
39TH DAY] THURSDAY, APRIL 25, 1991 1755 

THIRTY-NINTH DAY 

St. Paul, Minnesota, Thursday, April 25, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Ms. Ranum imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Milan lngman. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnson, J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D.D. Finn Knaak Morse 
Benson, J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson, DJ. Langseth Olson 
Bernhagen Frederickson, D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 23, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.E Nos. 34, 254, 391 
and 734. 

Warmest regards, 
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Arne H. Carlson, Governor 

April 24, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. No. 713. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 326: 

H.F. No. 326: A bill for an act relating to elections; providing for time 
off to vote in primaries: amending Minnesota Statutes 1990, section 
204C.04. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Osthoff, Scheid and Abrams have been appointed as such committee on 
the part of the House. 

House File No. 326 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1991 

Mr. Pogemiller, for Mr. Hughes, moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 326, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 375 and 422. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. 375: A bill for an act relating to marriage; providing for solem
nization of marriages by certain court officers; amending Minnesota Statutes 
1990, section 517.04. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 379, now on General Orders. 

H.F. No. 422: A bill for an act relating to cities; providing for distribution 
of public notices in cities of the fourth class in the metropolitan area; 
amending Minnesota Statutes I 990, section 331 A.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 334, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1507 and 1503. The 
motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 325: A bill for an act relating to health; mental health; assigning 
additional duties to the commissioner of human services in the area of 
mental health; requiring the commissioner to adopt and revise rules relating 
to case management services; modifying the requirement for county main
tenance of effort; including community residential treatment as a service 
covered by medical assistance; appropriating money; amending Minnesota 
Statutes 1990, sections 245 .461, subdivision 3, and by adding a subdivision; 
245 .471 I, by adding a subdivision; 245 .48; 245 .487, by adding a subdi
vision; 245.4881, by adding a subdivision; and 256B.0625, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 245 .46 I, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] By February I 5, 1988, and annually after that until 
February 15, .J..999 1994, the commissioner shall report to the legislature 
on all steps taken and recommendations for full implementation of sections 
245 .46 I to 245.486 and on additional resources needed to further implement 
those sections. 

Sec. 2. Minnesota Statutes I 990, section 245 .461, is amended by adding 
a subdivision to read: 

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES.] The commissioner shall seek and apply for federal 
and other nonstate, nonlocal government funding for the mental health 
services specified in sections 245.46/ to 245.486, in order to maximize 
nonstate, nonlocal dollars for these services. 

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is 
amended to read: 
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Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.) "Com
munity support services program" means services, other than inpatient or 
residential treatment services, provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help adults with serious and persistent mental illness to 
function and remain in the community. A community support services 
program includes: 

(I) client outreach, 

(2) medication monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and work-related opportunities, 

(5) crisis assistance, 

(6) psychosocial rehabilitation, 

(7) help in applying for government benefits, and 

(8) tAe Ele, elo13ment, ideAtiHeatien, aft8 meAitoring ef tt¥tHg effengefflents 
housing support services. 

The community support services program must be coordinated with the 
case management services specified in section 245.4711. 

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18, is 
amended to read: 

Subd. I 8. [MENTAL HEALTH PROFESSIONAL.] "Mental health 
professional'' means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.285, and who is certified as a clinical specialist in adult 
psychiatric and mental health nursinR by the American nurses association 
or who has a master's degree in nursing or one of the behavioral sciences 
or related fields from an accredited college or university or its equivalent, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical 
social worker under section 148B.21, subdivision 6, or a person with a 
master's degree in social work from an accredited college or university, 
with at least 4,000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 148. 98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master's degree from an accredited 
college or university in one of the behavioral sciences or related fields, with 
at least 4,000 hours of post-master's supervised experience in the delivery 
of clinical services in the treatment of mental illness. 

Sec. 5. Minnesota Statutes 1990, section 245 .471 I, is amended by adding 
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a subdivision to read: 

Subd. 9. !REVISION OF RULES.] /a) The commissioner, by July/, 
/992, shall revise existing rules governing case management services, in 
order to: 

(I) make improvements in rule flexibility; 

(2) establish a comprehensive coordination of servh·es; 

(3) increase the rate of reimbursement for case management services; 

(4) require <'ase managers to arrange for standardized assessments of 
side effects related to the administration of psychotropic medication; 

(5) establish a reasonable caseload limit for case managers; 

(6) provide reimbursement for transportation costs for case managers; 
and 

(7) review the eligibility criteria for case management services covered 
by medical assistance. 

(h) Until rule amendments are adopted under paragraph (a), in-county 
travel hy case managers is reimbursable under the medical assistance pro
gram subject to the six-hour limit on case management services. 

Sec. 6. Minnesota Statutes I 990, section 245.472, is amended by adding 
a subdivision to read: 

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. l No later than January I, 1992, the county board shall ensure that 
placement decisions for residential services are based on the clinical needs 
of the adult. The county board shall ensure that each entity under contract 
with the county to provide residential treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
of the contract. Contracts shall specify specific responsibilities between the 
county and service providers to ensure comprehensive planning and con
tinuity of care between needed services according to data privacy require
ment.\'. All contracts for the provision of residential services must include 
provisions guaranteeing clients the right to appeal under section 245 .477 
and to be advised <~{ their appeal rights. 

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by adding 
a subdivision to read: 

Suhd. 3. !ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. J No later than January I, /992, the county hoard shall ensure that 
placement decisions for acute care inpatient services are based on the 
clinical needs of the adult. The county hoard shall ensure that each entity 
under contract with the county to provide acute care hospital treatment 
services has admission, continued stay, discharge criteria and discharge 
planning criteria as part of the contract. Contracts shall specUY specific 
responsibilities between the county and servfr·e providers to ensure com
prehensive planning and continuity of care between needed services accord
ing to data privacy requirements. All contracts for the provision of acute 
care hospital inpatient treatment servh·es must include provisions guar
anteeing clients the ri{:ht to appeal under section 245 .477 and to he advised 
of their appeal rights. 

Sec. 8. Minnesota Statutes I 990, section 245.473, is amended by adding 
a subdivision to read: 
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Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for ser
vices reimbursed under chapters 256B and 256D, the county board shall 
enter into an individual placement agreement with a provider of acute care 
hospital inpatient treatment services to an adult eligible for services under 
this section. The agreement must spec,fy the payment rate and the terms 
and conditions of county payment for the placement. 

Sec. 9. Minnesota Statutes 1990, section 245.484, is amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245 .488 I and 
professional home-based family treatment services for medical assistance 
eligible children, in section 245 .4884, subdivision 3, by January I, 1992, 
and must adopt permanent rules by January I, 1993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245.461 to 245.486 and baws-i-989;ehttf,tef;J8;!,itfliele4, seetieas 
+le ➔.• 245 .487 to 245 .4887. The commissioner shall reassixn agency staff 
as necessary to meet this deadline. 

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4, is 
amended to read: 

Subd. 4. [IMPLEMENTATION.] (a)Thecommissionershall begin imple
menting sections 245 .487 to 245 .4887 by February 15, 1990, and shall 
fully implement sections 245 .487 to 245 .4887 by JoaaaF)' July I,~ 1993. 

(b) Annually until February I 5, ~ 1994, the commissioner shall report 
to the legislature on all steps taken and recommendations for full imple
mentation of sections 245.487 to 245.4887 and on additional resources 
needed to further implement those sections. The report shall include infor
mation on county and state proxress in identifying the needs of cultural and 
racial minorities and in using special mental health consultants to meet 
these needs. 

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by adding 
a subdivision to read: 

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT AND 
OTHER SOURCES.) The commi.uioner shall seek and apply .f<,r federal 
and other nonstate, nonlocal government funding for mental health services 
specified in sections 245 .487 to 245 .4887, in order to maximize nonstate, 
nonlocal dollars for these services. 

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision 27, is 
amended to read: 

Subd. 27. [MENTAL HEALTH PROFESSIONAL. I "Mental health 
professional" means a person providing clinical services in the diagnosis 
and treatment of children's emotional disorders. A mental health professional 
must have training and experience in working with children consistent with 
the age group to which the mental health professional is assigned. A mental 
health professional must be qualified in at least one of the following ways: 

( 1) in psychiatric nursing, the mental health professional must be a reg~ 
istercd nurse who is licensed under sections 148.171 to 148.285 and who 
is certified as a clinical specialist in <·hild and adolescent psychiatric or 
mental health nursing by the American nurses association or who has a 
,n(lsfer's dep,ree in nursinp, or one <fthe behavioral sciences or rclmed.flc/ds 
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from an accredited college or university or its equivalent, with at least4,000 
hours of post-master's supervised experience in the delivery of clinical 
services in the treatment of mental illness~ 

(2) in clinical social work, the mental health professional must be a 
person licensed as an independent clinical social worker under section 
1488.21. subdivision 6, or a person with a master's degree in social work 
from an accredited college or university, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of mental disorders; 

(3) in psychology, the mental health professional must be a psychologist 
licensed under sections 148.88 to 148.98 who has stated to the board of 
psychology competencies in the diagnosis and treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a physician 
licensed under chapter 147 and certified by the American board of psychiatry 
and neurology or eligible for board certification in psychiatry; or 

(5) in allied fields, the mental health professional must be a person with 
a master's degree from an accredited college or university in one of the 
behavioral sciences or related fields, with at least 4,000 hours of post
master's supervised experience in the delivery of clinical services in the 
treatment of emotional disturbances. 

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision 31, is 
amended to read: 

Subd. 31. !PROFESSIONAL HOME-BASED FAMILY TREATMENT.] 
"Professional home-based family treatment" means intensive mental health 
services provided to children because of a severe emotional disturbance (I) 
who are at risk of out-of-home placement; (2) who are in out-of-home 
placement; or (3) who are returning from out-of-home placement heeause 
eftlft em0ti0Ral 8isH:1Fhanee. Services are provided to the child and the child's 
family primarily in the child's home environment &etftef location. Services 
may also be provided in the child's school, child care setting. or other 
community .felling appropriate to the child. EJ~amples of appFepFiete lecatiens 
iaelude, l>ltl are ftel lifflite<I 16, the ehiltl's sehool-; <lay ettfe eeRlef, heme, aft<! 
iHtY" etftef- ff¥i..ft.g aFFB:ngement e.f t-he elti--kh Services must be provided on an 
individual family basis, must be child-oriented and family-oriented, and 
must be designed using information from diagnostic and functional assess
ments to meet the specific mental health needs of the child and the child's 
family. Examples of services ifteltffle fttmi1y aft<! are: (I) individual therapy 
flftB; (2) family therapy; (3) client outreach; (4) assistance in developing 
individual living skills tFaining aRtl; (5) assistance in developing parenting 
skills necessary to addre.u the needs of the child; (6) a.\·sistance with leisure 
and recreational services; (7) crisis assistance, including crisis respite care 
and arranging for crisis placement; and (8) assistance in locating respite 
and child care. Services must be coordinated with other seF\4€e pFoYiEleFs 
services provided to the child and family. 

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by 
adding a subdivision to read: 

Suhd. JJa. !SPECIAL MENTAL HEALTH CONSULTANT. I "Special 
melllal health consultanf' is a mental health practitioner or professional 
w;1h special expertise in treating children from a particular cultural or 
racial minority group. 
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Sec. 15. Minnesota Statutes 1990, section 245.4873, subdivision 6, is 
amended to read: 

Subd. 6. [PRIORITIES.] By January I, 1992, the commissioner shall 
require that each of the treatment services and management activities 
described in sections 245.487 to 245.4887 be developed for children with 
emotional disturbances within available resources based on the following 
ranked priorities. The commissioner shall reassign agency staff and use 
consultants as necessary to meet this deadline: 

(I) the provision of locally available mental health emergency services; 

(2) the provision of locally available mental health services to all children 
with severe emotional disturbance; 

(3) the provision of early identification and intervention services to chi I~ 
dren who are at risk of needing or who need mental health services; 

(4) the provision of specialized mental health services regionally available 
to meet the special needs of all children wilh severe emotional disturbance. 
and all children with emotional disturbances; 

(5) the provision of locally available services to children with emotional 
disturbances; and 

(6) the provision of education and preventive mental health services. 

Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to read: 

245.4874 IDUTIES OF COUNTY BOARD.] 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner according 
to a biennial local children's mental health service proposal required under 
section 245.4887. and approved by the commissioner. The county board 
must: 

(I) develop a system of affordable and locally available children's mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive information 
about how to gain access to services provided according to sections 245.487 
to 245.4887; 

(3) coordinate the delivery of children's mental health services with ser
vices provided by social services, education, corrections, health, and voca
tional agencies to improve the availability of mental heahh services to 
children and the cost effectiveness of their delivery; 

(4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously and are appropriate to the 
child's diagnostic assessment and individual treatment plan; 

(5) provide the community with information about predictors and symp
toms of emotional disturbances and how to access children's mental health 
services according to sections 245.4877 and 245.4878; 

(6) provide for case management services to each child with severe emo
tional disturbance according to sections 245.486; 245.4871. subdivisions 
3 and 4; and 245.4881, subdivisions I, 3, and 5; 

(7) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility. acute care hospital inpatient 
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treatment. or informal admission to a regional treatment center; 

(8) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under 
sections 245.487 to 245.4887; 

(9) assure that mental health professionals, mental health practitioners, 
and case managers employed by or under contract to the county to provide 
mental health services are qualified under section 245.4871; aH<i 

( 10) assure that children's mental health services are coordinated with 
adult mental health services specified in sections 245.461 to 245.486 so 
that a continuum of mental health services is available to serve persons 
with mental illness, regardless of the person's age; and 

(II) assure that special mental health consultants are used as necessary 
to assist the county board in assessing and providing appropriate treatment 
for children of cultural or racial minority heritage. 

Sec. 17. Minnesota Statutes 1990. section 245.4881. subdivision I. is 
amended to read: 

Subdivision I. !AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July I, 1991, the county board shall provide case man
agement services for each child with severe emotional disturbance who is 
a resident of the county and the child's family who request or consent to 
the services. Staffing ratios must be sufficient to serve the needs of the 
clients. The case manager must meet the requirements in section 245 .4871, 
subdivision 4. 

(b) Except as permitted by law and the commissioner under demonstration 
pr<~iects, case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 2568 .02, subdivision 8, and 
256B.0625. 

Sec. 18. Minnesota Statutes 1990. section 245.4882. is amended by 
adding a subdivision to read: 

Subd. 4. !ADMISSION, CONTINUED STAY. AND DISCHARGECRI
TER IA. I No later than January I, I 992, the county board shall ensure that 
placement decisions for residential treatment services are based on the 
clinical needs of the child. The county board .,;hall ensure that each entity 
under contract to provitle residential treatment services has admission, 
continued stay, discharge criteria and discharge planning criteria as part 
of the contract. Contracts shall specifY specific responsibilities between the 
l"Ounty and service providers to ensure comprehensive planning and con
tinuity <l cure between needed services according to data privacy require
ments. The county board shall ensure that, at least ten days prior to 
di.ffharge, the operator of the residential treatment facility shall provide 
written notification of the discharge to the child's parent or caretaker, the 
local education agency in which the child is enrolled, and the receiving 
education agency to which the child will be transferred upon discharge. 
When the child has an individual education plan, the notice shall include 
a copy of the individual education plan. All contracts for the provision<!{ 
residential services must include provisions guaranteeing clients the rixht 
to appeal under section 245 .4886 and to be advised of their appeal rights. 

Sec. 19. Minnesota Statutes 1990. section 245.4882, is amended by 
adding a subdivision to read: 
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Subd. 5. I ADMISSION, CONTINUED STAY, AND DISCHARGE CRI
TERIA. I No later than January I, 1992, the county board shall ensure that 
placement decisions for acute care hm;pital inpatient treatment services are 
based on the clinical needs of the child and, if appropriate, the child's 
family. The county board shall ensure that each entity under contract with 
the county to provide acute care hospital treatment services has admission. 
continued stay. discharge criteria and discharge planning criteria as part 
of the contract. Contracts should specify the specific responsibilities between 
the county and service providers to ensure comprehensive planning and 
continuity of care between needed .,·ervices according to data privacy 
requirements. All contracts/or the provision of acute care hospital inpatient 
treatment services must include provisions xuaranteeinx clients the rixht to 
appeal under section 245 .4886 and to be advised of their app<'al rixhts. 

Sec. 20. Minnesota Statutes 1990, section 245.4884, subdivision I. is 
amended to read: 

Subdivision I. I AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES. I By July I, 1991, county boards must provide or contract for 
sufficient family community support services within the county to meet the 
needs of each child with severe emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required to 
pay a fee in accordance with section 245.481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) hootlle manage basic activities of daily living; 

(2) iFAJUm•e fonetiening.function appropriately in home, school, and com-
munity settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education services 
provided to children; and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition, family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child's 
needs, and to reduce the need for and use of placements more intensive, 
costly, or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 

Sec. 21. Minnesota Statutes 1990, section 245.4885, subdivision I, is 
amended to read: 

Subdivision I. !SCREENING REQUIRED.I The county board shall. 
UfHHt prior lo admission, exnpt in the case <f emerxency admi.,·sion, screen 
all children t1e:IR1ittee:I nferred for treatment of severe emotional disturbance 
to a residential treatment facility, tlft n€ttle €itFe hrn;pitul. or informally 
admitted to a regional treatment center if public funds arc used to pay for 
the services. The countv hoard .,·hall also screen all children admittl'll to 
an acute care hospital.f<;r treatment <fse,,..erc emotional.,Jisturhance (fpuhlic 
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funds other than reimbursement under chapters 2568 and 256D are used 
to pay ji>r the services. If a child is admitted to a residential treatment 
facility or acute care hospital for emergency treatment ef emelienel dis
luFl:,anee or held for emergency care by a regional treatment center under 
section 2538.05, subdivision I, screening must occur within fi.¥e three 
working days of admission. Screening shall determine whether the proposed 
treatment: 

(I) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; and 

(4) provides a length of stay as short as possible consistent with the 
individual child's need. 

Screening shall include both a diagnostic assessment and a functional 
assessment which evaluates family, school, and community living situations. 
If a diagnostic assessment or.functional assessment has been completed by 
a mental health professional within /80 days, a new diagnostic or functional 
assessment need not be completed unless in the opinion of the current treating 
mental health professional the child's mental health status has changed 
markedly since the assessment was completed. The child's parent shall be 
notified if an assessment will not be completed and of the reasons. A copy 
<>/the notice shall be placed in the child'sfile. Recommendations developed 
as part of the screening process shall include specific community services 
needed by the child and, if appropriate, the child's family, and shall indicate 
whether or not these services are available and accessible to the child and 
family. 

During the screening process, the child, child's family, or child's legal 
representative, as appropriate, must be informed of the child's eligibility 
for case management services and family community support services and 
that an individual family community support plan is being developed by 
the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257 .071, which
ever applies. Wherever possible, the parent shall be consulted in the screen
ing process, unless clinically inappropriate. 

The screening process, and placement decision, and recommendations 
for mental health services must be documented in the child's record. 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been estab
lished by the county board and the times of review, persons responsible for 
the review, and review criteria are comparable to the standards in clauses 
(I) to~ (4). 

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision 2, is 
amended to read: 

Subd. 2. I QUALIFICATIONS. I No later than July I, 1991, screening of 
children for residential and inpatient services must be conducted by a mental 
health professional. Where appropriate and available. special mental health 
consultants must participate in the screening. Mental health professionals 
providing screening for inpatient and residential services must not be finan
cially affiliated with any acute care inpatient hospital, residential treatment 
facility, or regional treatment center. The commissioner may waive this 
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requirement for mental health professional participation after July I, 1991, 
if the county documents that: 

(I) mental health professionals or mental health practitioners are unavail
able to provide this service; and 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health professional. 

Sec. 23. Minnesota Statutes 1990, section 245.4885, is amended by 
adding a subdivision to read: 

Subd. 3a. [SUMMARY DATA COLLECTION.] The county board shall 
annually collect summary information on the number of children screened, 
the age and racial or ethnic background of the children, the presenting 
problem, and the screening recommendations. The county shall include 
information on the degree to which these recommendations are followed and 
the reasons for not following recommendations. Summary data shall be 
available to the public and shall be used by the county hoard and lorn/ 
children's advisory council to identify needed service development. 

Sec. 24. 1245.4886] [CHILDREN'S COMMUNITY-BASED MENTAL 
HEALTH FUND.] 

Subdivision I. [STATEWIDE PROGRAM; ESTABLISHMENT.] The 
commissioner shall establish a statewide program to assist counties in pro
viding services to children with severe emotional disturbance as defined in 
section 245.4871. subdivision 15, and their families. Services must be 
designed to help each child to function and remain with the child's family 
in the community. The commissioner shall make grants to counties to estab
lish, operate, or contract with private providers to provide the following 
services in the following order of priority when these cannot be reimbursed 
under section 2568.0625: 

(I) family community support services including crisis placement and 
crisis respite care as specified in section 245.4871, subdivision 17; 

(2) case management services as specified in section 245.4871, subdi
vision 3; 

(3) day treatment services as .\pecified in section 245 .4871, subdivision 
10: 

(4) prrfessional home-based family treatment as specifie,/ in section 
245 .4871, subdivision 31; and 

(5) therapeutic support of ji>Ster care as specified in section 245 .487 I. 
subdfrision 34. 

Funding appropriated beginning July I. 1991, mu.w he used by county 
boards to provide family community support services and case managemt'nl 
services. Additional service.,· .,·hall be provid,,d in the order of priority as 
ident(fied in this subdivision. 

Subd. 2. [GRANT APPLICATION AND REPORTING REQUIRE
MENTS. I To apply for a grant a county hoard shall submit an application 
and hudJ.:etfor the use <fthe mone_v in the.form spec(fied by th,, commissioner. 
The commissioner shall makt' grants only to countie.,· who.,·,, appli<"ations 
and budgets are appnw,,d by the commis.,·ioner. In awarding grant.\·, the 
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commissioner shall give priority to those counties whose applications indi
cate plans to collaborate in the development, funding, and delivery of ser
vices with other agencies in the local system of care. The commissioner 
shall adopt emergency and permanent rules to govern grant applications. 
approval of applications, allocation of grants, and maintenance of financial 
statements by grant recipients. The commissioner shall specify requirements 
for reports, including quarterly fiscal reports, according to section 256.01. 
subdivision 2. paragraph (17 ). The commissioner shall require collection 
of data and periodic reports which the commissioner deems necessary to 
demonstrate the effectiveness of each service in realizing the stated purpose 
as specified for family community support in section 245 .4884, subdivision 
I; therapeutic support of foster care in section 245 .4884, subdivision 4; 
professional home-based family treatment in section 245.4884, subdivision 
3; day treatment in section 245 .4884. subdivision 2; and case management 
in section 245 .4881. 

Sec. 25. Minnesota Statutes 1990, section 253C.0l. subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] As used in this section, "residential 
program" means (I) a freestoRding pFifflai=, treatffleRt progFaffl eF hospital
based primary treatment program that provides residential treatment to 
ehefflieelly dependent eF fflentelly tH minors with emotional disturbance as 
defined by the comprehensive children's mental health act in sections 245 .487 
to 245.4888, or (2) a facility licensed by the state under Minnesota Rules, 
parts 9545 .0900 to 9545.1090, to provide services for e1H0!i0Rallj ElisleFbea 
to minors on a 24-hour basis. 

Sec. 26. Minnesota Statutes 1990, section 253C.01, subdivision 2, is 
amended to read: 

Subd. 2. [.•,mlUAL RllPORT INFORMATION REQUIRED. [ Beginning 
June I, 1986, each residential program shall collect the information listed 
in this subdivision. Each residential program shall file &fe!'01'1110leleflhaH 
Deeember .J-1.., +98e, eoRtaiRing ffte infuffflalieR eelleeted as ef tl=tat eote-:
Thereafier, eaeft residential pregFeffl 5ft8H prepaFe ftB ftftftttfl-l t=epert fet= the 
yeaF eREliflg "8fle 3il ef eaeh yeaF 0R<I file lhe fe!'0l'I He lelef ffl0fl E>eeember 
M ef ettelt year., Hespital based priffler~• treatment progreffls shaH file t-he 
~ wi4h the eefflfftissioner af health provide the required information 
annually on a date to be determined by the commissioner of human services. 
All e!her residential programs shall filelhe report will, to the commissioner 
of human services. The summary reports on each program are public data 
and must contain at least the following information for the period covered 
by the report: 

(I) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(3) rrimary Eliag•eses ef eaeh aa1Hillea mifter number of minors served 
during the reporting period: 

(4) number of minors who remained in residence for less than 30 days; 

(5) number of minors who remained in residence for between 30 and 60 
days; 

(6) number of minors who remained in residence for more than 60 days; 

(7) average length of stay of minors in the program; 
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(8) number of minors who have received psychotropic medications as 
part of treatment in the program; 

(9) age, race, and sex of each minor admitted to the program; 

(10) eepy et: Wfiffeft neHees. femts.;. &Ra~ pFaeeeltues 9etftg ttSee ~ 
fl<i¥ise ffHR8fS afl<I theif jlllfeftlS ef theif ,;gltt!r, 

fl-» number of minors admitted eF f!Fesentl~• i-R FesiElenee who have pre
viously had residential treatment; 

~ (II) number of minors discharged who are on private pay or third
party reimbursement payment and number who are receiving government 
funds for treatment; 

~efitet:ia fef aEIRtissioR Gft6 eontin1;1eEl ~ ( /2) the county of residence 
of discharged minors; 

f-l-4j ( 13) number of admitted minors whose admission is court-ordered; 
and 

~ (/4) number of beds on a locked unit and number of beds on an 
unlocked unit. 

+he inffiFFRetion FeEfuireEl ~ fftts 01:11:JElivisien fftlfst Be sef1eratel~• statea fef 
eftemieelly ElepenElent, FAentelly ~ ftfte effietienally Eliswrl3e0 fflffl0ffi as 
aefiHet! by the ,esidential ~•sg>alll!i. 

Sec. 27. Minnesota Statutes I 990, section 256B .0625, subdivision 20, 
is amended to read: 

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.[ To the extent 
authorized by rule of the state agency, medical assistance covers case man
agement services to persons with serious and persistent mental illness or 
subject to federal approval, children with severe emotional disturbance. 

Sec. 28. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Su/xi. 2m. [DOWNSIZING OF NURSING FACILITIES THAT ARE 
INSTITUTIONS FOR MENTAL DISEASE.] (a) The provisions ,!{ this 
subdivision apply toa nursingfacility that is an institutionfor mental disease 
and that has less than 23 licensed beds. A nursing facility that meets the.,e 
conditions may reduce its total number of licensed beds to 16 licensed beds 
before April I, I 992, by notifying the commissioner<!{ health,!{ the reduction 
by that date. If the nursing facility e/e('fs to reduce its licensed beds to 16, 
the commissioner of health shall approve that request effective on the date 
of request. 

(b) The commissioner of human .\'ervices must be notified by the nursing 
facility of' the reduction in licensed beds by April 4, 1992, and that notice 
must include a copy <~l the request .f(,r reduction submitted to the commis~ 
sioner <f health. 

(c) For the rate year beginning July 1, /992, the <'ommissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
affount paragraph.,· (I) and (2 ). 

(I) The commissioner must reduce the nursing fildlity's nune's aid<', 
orderly. and attendant salaries accoulll and the food expense account for 
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the reporting year ending September 30, /991, by 50 percent of the per
centage change in licensed beds. 

(2) The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/99/, as in clauses (ii and (ii). 

( i) Resident days shall be the lesser of the nursing facility's actual resident 
days for that reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

(d/ For the rate year beginning July I, /993, the commissioner shall 
establish the operating cost payment rates for a nursing facility that has 
reduced its licensed bed capacity under this subdivision by taking into 
account paragraphs (I) and (2). 

(I) The commissioner must reduce the nursing facility's account for the 
nurse's aide, orderly. and attendant salaries, and itsaccountforfood expense 
for the reporting year ending September 30, /992, by 37.5 percent of the 
percentage change in licensed beds. 

(2) The commissioner shall adjust the nursing facility's resident days and 
standardized resident days for the reporting year ending September 30, 
/992, as in clauses (ii and (ii). 

(i) Resident days shall be the lesser of the nursingfaci/ity's actual resident 
days for that reporting year or 5,840. 

(ii) Standardized resident days shall be the lesser of the nursing facility's 
actual standardized resident days or the nursing facility's case mix score 
for that reporting year times 5,840. 

Sec. 29. Minnesota Statutes 1990, section 2568.431, is amended by 
adding a subdivision to read: 

Subd. 2n. I NEGOTIATED RATE CAP EXEMPTION.] A nursing facility 
which requests, after January /991, that its boarding care beds be decer
tified from participation in the medical assistance program, is not eligible 
for the exception to the negotiated rate cap in section 2561.05, subdivision 
2, paragraph ( c /, clause (I). 

Sec. 30. !RULE REVISION.] 

The commissioner must revise Minnesota Rules, parts 9545 .0900 to 
9545. /090, which govern facilities that provide residential services for 
children with emotional handicaps. The rule revisions must beadoptedwithin 
12 months of the effective date of this section. 

Sec. 31. !TASK FORCE TO STUDY INTEGRATED CHILDREN'S 
MENTAL HEALTH FUNDING.) 

The commissioner of human services shall convene a task force to study 
the feasibility of establishing an integrated children's mental health fund. 
The task force shall consist of mental health professionals, county social 
services personnel, service providers, advocates. and parents of children 
who have experienced episodes of emotional disturbance. The task force 
shall also include representatives of the children's mental health subcom
mittee of the state advisory council and local coordinuting councils estab
lished under Minnesota Statutes, sections 245.487 to 245.4887. The task 
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force shall include the commissioners of education, health, and human 
services; two members of the senate; and two members of the house of 
representatives. The task force shall examine all possible county, state, and 
federal sources of funds for children's mental health with a view to designing 
an integrated children's mental health fund. Programs to be examined shall 
include, but not be limited to, the following: medical assistance, title IV-E 
of the Social Security Act, title XX social service programs, chemical depen
dency programs, education and special education programs, and, for chil
dren with a dual diagnosis, programs for the developmentally disabled. The 
task force shall examine funding sources with a view to maximizing federal 
funding, and may consult with experts in the field, as necessary. The task 
force shall report back to the legislature by February 15, /993, with its 
recommendations. 

Sec. 32. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
<if human services for the biennium ending June 30, /993, to implement sec
tions/, 2, 5, and//. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1990, section 245 .476, subdivisions I, 2, and 3, are 
repealed. 

Sec. 34. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall renumber Minnesota Statutes, section 
245.4886, as section 245.4887 and Minnesota Statutes, section 245.4887, 
as section 245 .4888, and shall correct all relevant cross-references in Min
nesota StatUles and Minnesota Rules. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 5 and 9 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; mental health; clarifying 
reporting and screening requirements; clarifying the definition of psychiatric 
nurses; clarifying the definition of professional home-based family treat
ment; modifying the requirement for county maintenance of effort; including 
community residential treatment as a service covered by medical assistance; 
expanding county duties; assigning additional duties to the commissioner 
of human services; imposing criteria for admission, continued stays. and 
discharges for inpatient hospital and residential treatment; requiring the 
commissioner to revise and adopt rules; requiring a study; appropriating 
money; amending Minnesota Statutes 1990, sections 245.461, subdivision 
3, and by adding a subdivision; 245.462, subdivisions 6 and 18; 245.4711. 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245.484; 245 .487, subdivision 4, and by adding a sub
division; 245 .4871, subdivisions 27, 31, and by adding a subdivision; 
245.4873, subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, by 
adding subdivisions; 245.4884, subdivision I; 245.4885, subdivisions I, 2, 
and by adding a subdivision; 253C.0I, subdivisions I and 2; 256B.0625, 
subdivision 20; and 256B .431. by adding subdivisions; proposing coding 
for new law in Minnesota Statutes. chapter245; repealing Minnesota Statutes 
1990, section 245.476, subdivisions I, 2, and 3." 

And when so amended the bill do pass and be re-referred to the Committee 
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on Finance. Amendments adopted. Report adopted. 

Ms. Berg I in from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 773: A bill for an act relating to children; child protection and 
placement; establishing an office of ombudsperson for families of color; 
authorizing additional placement reviews for children of color; amending 
Minnesota Statutes 1990, sections 257 .071, subdivision I a; and 257 .352, 
subdivision 2; proposing coding for new law in Minnesota Statutes. chapter 
257. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 2. delete "ombudsperson" and insert "ombudspersons" and 
delete "his" and insert "their" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. F No. 819: A bill for an act relating to human services; providing rule 
12 funding for a dispersed apartment pilot program for persons with mental 
illness. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I FUNDING FOR PILOT PROGRAM. I 

The commissioner of human services shall authorize Olmsted county to 
use $496,000 <4 the funds allocated to the county for the biennium ending 
June 30, /993, under Minnesota Statutes, section 245. 73, and administered 
under Minnesota Rules, parts 9535 .2000 to 9535 .3000. The commissioner 
shall allocate this grant money to Olmsted county and the local housing 
and redevelopment authority.for enhanced community support service.\· pro
vid£'d to persons with mental illness through the dispersed apartment pilot 
program. 

Sec. 2. !GOODHUE COUNTY PILOT PROJECT.] 

The commissioner<?/" human services shall authorize Goodhue county to 
use $61,640 <~l the funds allocated to the omnty for the biennium ending 
June 30, /993, under Minnesota Statutes, section 245.73, and Minm'.wta 
Rules, parts 9535 .2000 to 9535 .3000, to provide ,mpportivt' housing .ffrvices 
for person.\· who are chronically mentally ill. 

Sec. 3. I Fl LL MORE COUNTY Pl LOT PROJECT. I 
The commissioner <4 human services shall authorize Fillmore coullly to 

tue $18.760 <d" the funds allocated to the county for the biennium emling 
June 30, /993, under Minne.will Statutes, .\·ecJion 245.73, and Minnesota 
Rules, part.\· 9535 .2000 to 9535 .3000, to prm•ilfl, supportive housing scn·in'.\' 
for ,,erson.\· who are chronically mentally ill." 

Delete the title and insert: 
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"A bill for an act relating to human services; providing funding for various 
pilot projects." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1044: A bill for an act relating to human services; establishing 
a grant program for living-at-home/block nurse programs to enable senior 
citizens to remain at home; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after "'in" insert "establishing and" and after "that" 
insert "have used the principles listed in subdivision 2, paragraph (b), in 
order to" 

Page I, line 14, delete ", to" and insert "and" 

Page 3, line I, before "assessment" insert "'registered nurse directed" 

Page 3, line 2, delete the first comma and insert "and" and delete ", 
and homemaking" 

Page 3, line 5, after the second comma, insert "homemaking services," 

Page 3, line 7, after" encourage" insert" respite care, caregiver support, 
and" 

Page 3, lines 22 and 24, delete "neighborhoods" and insert 
"communities" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 1232: A bill for an act relating to taxation; property; exempting 
certain wetlands; amending Minnesota Statutes 1990, section 272.02, sub
division I. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 1432: A bill for an act relating to utilities; prohibiting multiparty 
line telephone service to more than two subscribers per line; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [237.0681 [MULTIPARTY LINE TELEPHONE SERVICE.) 
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After October 3/, /993, no telephone company may offer or provide 
multiparty line telephone service to more than two subscribers per line, 
unless otherwise approved by the commission. 

Sec. 2. !CONVERSION FROM MULTIPARTY LINE TELEPHONE 
SERVICE.I 

As soon as practicable, each telephone company that provides four-party 
telephone service in this state shall file a plan with the pub/fr· utilitie.,· 
commission for the purpose of elimination of that service by October 3 I, 
/993. By January I, /992, and by January I, /993, the commission shall 
report to the legislature on progress made on elimination of four-party 
service in the state. If the commission approves provision of four-party 
service beyond October 31, 1993, each report must include an explanation 
of that approval and a specific schedule for elimination of the service within 
the shortest feasible time after that date. The cost <4 converting from four
party service mu.,·t be recovered through the rates for all of the company's 
customers proportionally accordinJ? to the rate structure <4 the company." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred 

S.F No. 1507: A bill for an act relating to emergency telephone service; 
establishing a grant program for counties to initiate and improve emergency 
telephone services; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 403. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

H.F. No. 932: A bill for an act relating to corrections; extending female 
offender programs to include juveniles adjudicated delinquent: encouraging 
counties and agencies to develop and implement female offender programs; 
amending Minnesota Statutes 1990, sections 241. 70; 241. 7 I; 241. 72; and 
241.73. 

Reports the same back with the recommendalion that 1he bill do pass. 
Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1503: A bill for an act relating to transportation; authorizing the 
use of local bridge grant funds to construct drainage structures; amending 
Laws 1990, chapter 6 I 0, article I, section I 3, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 6, insert: 
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"Section I. Minnesota Statutes 1990, section 296.02, subdivision lb, is 
amended to read: 

Subd. I b. [RATES IMPOSED. [ The gasoline excise tax is imposed at 
the following rate: 

For the period on and after Mity +.;- -1-98& July I, 199/, gasoline is taxed 
al the rate of ;!{I 23 cents per gallon." 

Page 2, after line 28, insert: 

"Sec. 3. [EFFECTIVE DATE. [ 

Section I is effective July 1, 199 I. and applie.\· to gasoline and special 
fuel in distributor storage on that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "structures;" insert "amending the gasoline and 
special fuel excise tax rate;" and before "Laws" insert "Minnesota Statutes 
1990, section 296.02, subdivision lb; and" 

And when so amended the bill do pass and be re-referred lo the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1166: A bill for an act relating lo education; requiring the 
development of policies for students with disabilities in post-secondary 
institutions; proposing coding for new law in Minnesota Statutes, chapter 
135A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1425: A bill for an act relating to education; requiring post
secondary governing boards to report on cultural diversity. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. I 060: A bill for an act relating to stale government; providing 
an early retirement incentive for public employees; amending Minnesota 
Statutes 1990, sections 275.125, by adding a subdivision; and 275.50, 
subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, before "Minnesota" insert "state university system, 
community collexe system," 

Page 2, line 10, delete everything after "after" and insert "July I, 1991," 



39TH DAY] THURSDAY, APRIL 25, 1991 

Page 2, line I I, delete "August" and insert "October" 

Page 2, delete lines 25 and 26 and insert: 

1775 

"(5) in the case of a school district employee, retires on or after May 20, 
1991, and before July 21, 199 I; and in the case of an employee of another 
employer in this subdivision, retires on or after July I. /99/. and before 
October I, 199/." 

Page 2, line 33, delete everything after "employer" and insert "may not 
receive more than one employer payment for health insurance for any one 
time period." 

Page 2, delete lines 34 and 35 

Page 2, line 36, delete everything before "For" 

Page 3. line 3, after "for" insert "single and dependent" 

Page 3. line 5. after "coverage" insert "and employer and employee 
payments" 

Page 3, line 15, after the period, insert "Nothing in this section obligates, 
limits, or otherwise affects the right of the University of Minnesota to provide 
employer-paf,d hospital, medical, and dental benefits and life insurance to 
anv person. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 112: A bill for an act relating to health; imposing a surcharge 
on health coverage; establishing lhe emergency medical services personnel 
accounl; es1ablishing an incentive plan for ambulance service personnel; 
setting plan requirements; amending Minnesota S1a1utes 1990, section 
60A. 15, by adding a subdivision; proposing coding for new law as Minncsola 
Statutes, chapter 353E. 

Reporls the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesola Statutes 1990, section 171.06, is amended by 
adding a subdivision to read: 

Suhd. 2h. IFEES INCREASED. I The fees for da.uified drivers' license.,· 
and clas.,·ijll,d under 21 drivers' !iCl'nses in subdivision 2 are increased bv 
$2. This i~cn'a.\'l' does not apply to duplicau, drivers' licenses. Theadditionlll 
.f'el'.,· mu.,·t be paid into the state treasury and credited to the emerKency 
medical .,·ervice.,· personnel account establi.,·hed in sel'lion 2. 

Sec. 2. Minnesota Statutes 1990, section 353D.0l, is amended by adding 
a subdivision to read: 

Suhd. la. !EMERGENCY MEDICAL SERVICES PERSONNEL 
ACCOUNT. I The emergency medical service.,, personnel account is a sep
arntl' account in the gn1era/ fund con.,·i.,·tinK <f money deposited in the 
Keneral .flmd from the additional ,/river.,· licnJ,H' jl!e, and money forfeited 
unda s,,,·rions JO and I I. lnre.\'lment earning.,· on mofley in th<' account 
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must be credited to the account. 

Sec. 3. Minnesota Statutes 1990, section 353D.01, is amended by adding 
a subdivision to read: 

Subd. lb. I APPROPRIATION.] Money.from the emergency medical ser
vices account is appropriated on January I each year to the public employees 
retirement association to fund the ambulance service personnel incentive 
program as provided in section 8. 

Sec. 4. Minnesota Statutes 1990, section 353D.01, subdivision 2, is 
amended to read: 

Subd. 2. !ELIGIBILITY. I (a) Except as provided in section 353D.11, 
eligibility to participate in the retirement plan is open to: 

(I) an elected local government official of a governmental subdivision 
who elects to participate in the plan who is not a member of the public 
employees retirement association within the meaning of section 353.01. 
subdivision 7-. itfttt le; 

(2) basic and advanced life support emergency medical service personnel 
employed by or providing services for any public ambulance service or 
privately operated ambulance service that receives an operating subsidy 
from a governmental entity that elects to participate; and 

( 3) a person who qualifies to have an ambulance service personnel incen
tive payment made on the person's beha(f under section 8. 

(b) For purposes of this chapter, an elected local government official 
includes a person appointed to fill a vacancy in an elective office. Elected 
local government official does not include an elected county sheriff. Except 
as provided in section 353D. 11, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 5. Minnesota Statutes 1990, section 353D.02, is amended lo read: 

353D.02 I ELECTION OF COVERAGE.I 

EligiBle (a) Elected local government officials eligible under section 
353D.01, subdivision 2, paragraph ( a), clause (I), may elect lo participate 
in the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director of 
the association. Participation begins on the first day of the month after the 
application is received in the association's office or on the date when the 
term of office commences, whichever date is later. An election to participate 
in the plan is irrevocable during incumbency in office. 

Eaeh (h) For personnel elixihle under section 353D.0I, subdivision 2, 
paraxraph (a), clause (2), a public ambulance service or privately operated 
ambulance service that receives an operating subsidy from a governmental 
entity with eligible personnel may elect to participate in the plan. If a service 
elects to participate. its eligible personnel may elect to participate or to 
decline to participate. An individual's election must be made within 30 days 
of the service's election to participate or 30 days of the date on which the 
individual was employed by the service or began to provide service for it, 
whichever date is later. An election by a service or an individual is 
irrevocable. 
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(c) A person eligible under section 353D.01, subdivision 2, paragraph 
(a), clause (3), may elect to participate in the plan. The person must elect 
to participate or decline to participate by June 30, /994, or by June 30 of 
the fiscal year after June 30, I 994, which the person first becomes qualified 
to have an ambulance service personnel incentive payment made on the 
person's behalf under section 8. 

Sec. 6. 1353D.021] I PUBLIC EMPLOYEES RETIREMENT ASSOCI
ATION TO PROVIDE PLAN INFORMATION TO CERTAIN AMBU
LANCE ATTENDANTS.] 

The public employees retirement association shall undertake all practical 
efforts to inform ambulance attendants, ambulance drivers, and ambulance 
service medical directors on an ongoing basis about the ambulance service 
personnel incentive program and their eligibility to elect to participate in 
this plan. The commissioner of health and the executive director of the state 
board lf investment shall provide all reasonable assistance to the public 
employees retirement association in preparing relevant information on the 
incentive program and the plan. 

Sec. 7. Minnesota Statutes 1990, section 353D.03, is amended to read: 

353D.03 I FUNDING OF PLAN.] 

(a) An eligil,le elected local government official eligible under section 
353D.0I, subdivision 2, paragraph (a), clause (I), who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353.01, subdivision 
10. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its (1ttttliH.e~ personnel eligible 
under section 353D.0I, subdivision 2. paragraph (a), clause (2), who indi
vidually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to exceed 
the service's contribution on their behalf. Ambulance service contributions 
on behalf of salaried employees must be a fixed percentage of salary. An 
ambulance service making contributions for volunteer or largely uncom
pensated personnel may assign a unit value for each call or each period of 
alert duty for the purpose of calculating ambulance service contributions. 
An ambulance service with personnel covered by this paragraph that has 
ambulance attendants, ambulance drivers, and ambulance service medical 
director,\' qualified to have an ambulance service personnel incentive pay
ment made on the person's beha(f. under section 8, may discontinue that 
funding (l the ambulance service has xiven its participating personnel at 
least IH months' notice (d' its intent to di.\'continue its funding (d' th<' plan. 

Sec. 8. 1353D.0311 IAMBULANCE SERVICE PERSONNEL INCEN
TIVE PROGRAM. I 

Suhdivi.\'ion I. I ADMINISTRATION, I The mom',v credited in th,, emer
gency medical services per.wnnel account must be allm·uted annually by 
the ext'cutive director <d' the public employees retiremelll association. 

Suhd. 2. I ELIGIBILITY FOR ALLOCATION. I (a) The 111011ev c,-.,dited 
in th<' emergency medical sen·ice.\' personnel account must In; annually 
allocate<! 011 the h£ai.,· ,fthe number <fqual(lled personnel and their credited 
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service during the previous year ending June 30. 

( b) The amount of revenue paid to the emergency medical services account 
since the effective date of this section or the date of the last allocation, 
whichever applies, plus any net investment income credited to the account, 
must be determined. 

(c) The number of qualified personnel must be determined. Qualified 
personnel are ambulance attendants, ambulance drivers, and ambulance 
service medical directors who: 

(I) are employed by or serving an ambulance service that is licensed as 
such by the state of Minnesota; 

(2) perform all or a predominant portion of services in Minnesota or on 
behalf <!(Minnesota residents, as certified by the chief administrative officer 
of the ambulance service; 

(3) are currently certified by the department of health as an ambulance 
attendant, ambulance driver, or ambulance service medical director and 
are certified as active by the chief administrative officer of the ambulance 
service; 

(4)/or the year in question, would be considered a volunteer allendant 
under section /44.809/, subdivision 2, except that the salary limit is $3,000 
for calendar year 1992, and for subsequent years is $3,000 multiplied by 
the cumulative percentage increase in the National Consumer Price Index 
for all urban wage earners published by the federal Department of Labor 
since December 3 I, I 992; 

(5) for an ambulance service medical director, meets the salary limit set 
forth in clause (4) based only on the person's hourly stipends or salary for 
service as a medical director; and 

(6) has credit for no more than 20 years of service. 

(d) The amount of credited service by qualified personnel in the form of 
units must be determined. A year of service by a qualified person after the 
person elects to participate in the plan, or after January I, 1992, whichever 
is later. is equal to two units. If a qualified person has service that would 
have qualified before the date of election of participation or January I, 
1992. whichever is later, the person must receive an additional one-fifth of 
a unit per year of that service for a maximum of five years, except that the 
person cannot receive credit for any year in which contributions were made 
by an ambulance service on the person's behalf under sections 353D.03 and 
353D.04. 

Subd. 3. (ALLOCATION.] The money available for allocation must be 
divided by the total number of units associated with qualified personnel to 
determine the dollar value of a unit. A qualified person is entitled to have 
deposited on the person's behalf in the person's individual account an amount 
equal to the dollar value of a unit multiplied by the person's number of units 
credited.for that year under subdivision 2. paragraph (d). 

Sec. 9. Minnesota Statutes 1990, section 353D.05, is amended to read: 

353D.05 !INVESTMENT OF FUNDS.] 

Subdivision I. (INVESTMENT.] Employing unit contributions under 
section 353D.03, and ambulance service personnel incentive allocations 
under section 8, after the deduction of an amount for administrative 
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expenses, and individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section I IA.17. 

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual participant may 
elect to purchase shares in the income share account, the growth share 
account. the money market account, the bond market account, the guar
anteed return account. or the common stock index account established by 
section 11 A. I 7, or a combination of those accounts. The participant may 
elect to purchase shares in a combination of those accounts by specifying 
the percentage of the total contributions and ambulance service personnel 
incentive allocation to be used to purchase shares in each of the accounts. 

(b) Twice in a calendar year, a participant may indicate in writing a choice 
of options for subsequent purchases of shares. After a choice is made, until 
the participant makes a different written indication, the executive director 
of the association shall purchase shares in the supplemental investment fund 
or funds specified by the participant. If no initial option is indicated by a 
participant, the executive director shall invest all contributions made by or 
on behalf of a participant in the income share account. A choice of invest
ment options is effective no later than the first pay date occurring more 
than 30 days after receipt of the written choice of options. 

(c) One month before the start of a new guaranteed investment contract, 
a participant may elect to transfer all or a portion of the participant's shares 
previously purchased in the income share. growth share, common stock 
index, bond market, or money market accounts to the new guaranteed 
investment contract in the guaranteed return account. If a partial transfer 
is made, a minimum of $200 must be transferred and a minimum balance 
of $200 must remain in the previously selected investment options. Upon 
expiration of a guaranteed investment contract, the participant's shares 
attributable to that contract must be transferred to a new guaranteed invest
ment contract unless the executive director is otherwise directed by the 
participant. Shares in the guaranteed return account may not be withdrawn 
from the fund or transferred to another account until the guaranteed invest
ment contract has expired. unless the participant qualifies for a benefit 
payment under section 353D.07. 

(d) Twice in a calendar year, a participant or former participant may also 
change the investment options selected for all or a portion of the individual's 
previously purchased shares in accounts other than the guaranteed return 
account. If a partial transfer of previously purchased shares is selected, a 
minimum of $200 must be transferred and a minimum balance of $200 
must remain in the previously selected investment option. A change under 
this paragraph is effective as soon as cash now to an account permits, but 
not later than six months from the requested change. 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount, set aRRuelly ey the eileeutive 
tltt=eetef af tfte e.meeietioR, &tff oot ttt aeeeEJ twe pet=eeHt af the em1:9l0ying 
ttAtt eentributien.; fe +he fH&R, to defray the expenses of the association in 
administering the plan. The amount must be set annually by the exe<"utive 
director of the association, but not to ex<"eed two per<"<!nt <fthe total amount 
<f the emp!oyin,.: unit contributions to the plan and the ambulanc,, .\'('n'ice 
personnel in<"entive allo<"ation re<"eived by the plan. 

Sec. 10. !353D.0511 !VESTING FOR INCENTIVE ASSOCIATIONS. I 
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(a) Sixty months of service credit, accumulated after the date on which 
the person elects to participate in the plan, are required for vesting of 
retirement benefits under section 353D.07, other than on account of death, 
that are derived from ambulance service personnel incentive allocations 
under section 8. These 60 months must be accumulated within 120 months 
of the first month of service credit earned after the date on which the person 
elects to participate in the plan. No minimum period of service is required 
for vesting <if benefits under section 353D.07, on account of death, that are 
derived from ambulance service personnel incentive allocations under sec
tion 8, once the person has elected to participate in the plan. Upon com
pletion of60 months of service under the plan with one or more participating 
ambulance services, a participant terminating active service is entitled to 
receive the value of the participants individual account as provided in section 
353D.07. 

(b) Amounts derived from ambulance service personnel incentive a/lo
cations under section 8 that are credited to a person's account are forfeited 
at the end <if the I 20th month after the first month of service credit earned 
after the date on which the person elects to participate in the plan, 1f the 
person does not have 60 months of service credit at that time. Fundsforfeited 
must be added to the emergency medical services personnel account.for the 
subsequent January I allocation under section 8. 

Sec. 11. Minnesota Statutes 1990, section 353D.06, is amended to read: 

353D.06 !REPORTING.] 

The executive director of the public employees retirement association 
shall prescribe the reporting forms required from employing units and the 
election forms required from participants. Reporting forms must contain 
names, identification numbers, amount of contribution by and on behalf of 
each participant, and such other data as is required to keep an accurate 
record of the account value of each participant and to determine eligibility 
for aid allocations of ambulance service personnel incentive amounts under 
chapter 353D. 

In the event an ambulance service fails to provide required information 
within 60 days after the public employees retirement association sends the 
service a notice that the information is overdue, its members forfeit the 
service units credited and its members are not entitled to the ambulance 
service personnel incentive amount allocated for that year. 

Sec. 12. 1353D.091] !FEDERAL REQUIREMENTS.] 

Subdivision I. !PLAN TAX QUALIFICATION AND STATUS.] The pub
lic employees retirement association may seek a determination from the 
Internal Revenue Service regarding the tax qualification status of the incen
tive program and from the United States Department of labor regarding 
whether the incentive program must comply with federal Employee Retire
ment Income Security Act ( ER/SA) requirements. 

Subd. 2. !REPORT TO LEGISLATURE.] The executive director shall 
immediately report the results of each determination to the chairs <if the 
senate #OVernmental operations committee, house of representatives gov
ernmental operations committee, and legislative commission on pensions 
and retirement. 

Subd. 3. I IMPLEMENTATION DELAY.] The association shall not credit 
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participants with service units nor transfer money from the emergency med
ical services personnel account under section 8, subdivision I, into indi
vidual accounts unless written notification is received from: 

(I) the Internal Revenue Service that implementation of the incentive 
program does not jeopardize the tax-exempt status of the defined contribution 
plan or a public pension plan under section 356.30, subdivision 3; and 

(2) the United States Department of Labor that the incentive program 
need not comply with federal ER/SA requirements, including any require
ments for tax-deferred treatment of contributions and interest earned on 
contributions. 

Subd. 4. !RULES AND POLICIES.] If the incentive program receives 
favorable determinations from both the Internal Revenue Service and the 
United Stutes Department of Labor, the association shall adopt rules or 
policies in accordance with the restrictions and standards of the Internal 
Revenue Code and rules and regulations of the Internal Revenue Service. 

Sec. 13. !EFFECTIVE DATE.] 

fl the requirements under section 12 are met by June 1992, sections I to 
7 and II are effective July I, /992, and section 8 is effective January I, 
/993. If not, sectfrms I to 12 are inoperative." 

Delete the title and insert: 

"A bill for an act relating to retirement; imposing an additional fee on 
classified drivers licenses; establishing the emergency medical services 
personnel account; establishing an incentive plan for ambulance service 
personnel; setting plan requirements; amending Minnesota Statutes 1990, 
sections 171.06, by adding a subdivision; 353D.01, subdivision 2, and by 
adding subdivisions; 353D.02; 353D.03; 353D.05; and 353D.06; proposing 
coding for new law in Minnesota Statutes, chapter 353D." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 853; A bill for an act relating to occupational safety and health; 
honoring workers killed while working on public projects; appropriating 
money; proposing coding for new law in Minnesota Statutes. chapter 182. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after "worker" insert "involved in a .fl1ta/ acddent" 

Page I, delete section 2 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

And when so amended the hill do pass. Amendments adopted. Report 
adopted. 
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Mr. Dahl from the Committee on Education, to which was referred 

H.F No. 696: A bill for an act relating to education; revising membership 
requirements for joint vocational technical boards; authorizing joint voca
tional technical boards to appoint additional members; amending Minnesota 
Statutes 1990. section 136C.61, subdivision I; and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 815: A bill for an act relating to insurance; the Minnesota 
comprehensive health insurance plan; regulating premium determinations, 
meetings, and experimental delivery and managed care delivery methods; 
authorizing preferred provider networks; classifying PPO agreement data; 
regulating access; amending Minnesota Statutes 1990, sections 13. 71, by 
adding a subdivision; 62E.08, by adding a subdivision: 62E. I 0, subdivisions 
4 and 9: 62E. 12: 62E. I 3, by adding a subdivision; and 62E. 14, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
62E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 13.71, is amended by 
adding a subdivision to read: 

Subd. 7. [CLASSIFICATION OF PPO AGREEMENT DATA.] Data 
described in section 62£./3, subdivision 11, are nonpublic data. 

Sec. 2. Minnesota Statutes 1990, section 62E.08, is amended by adding 
a subdivision to read: 

Subd. 3. [DETERMINATION OF RATES.] Premium rates under this 
section must be determined annually. These rates are effective July I of 
each year and must he based on a survey of approved rates of insurers in 
effect, or to be in effect, on April I of the same calendar year. 

Sec. 3. Minnesota Statutes 1990, section 62E. IO. subdivision 4, is 
amended to read: 

Subd. 4. [OPEN MEETINGS.] All meetings of the association, its board, 
and any committees of the association shall comply with the provisions of 
section 471. 705, except that during any portion of a meeting during which 
an enrollee's appeal of an action of the writing carrier is being heard, that 
portion of the meeting must be closed at the enrollee's request. 

Sec. 4. Minnesota Statutes 1990. section 62E. I0. subdivision 9, is 
amended to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD. [ The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com• 
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the requirements 
of this chapter and chapters 60A, 62A, and 62D in granting the waiver. 
The commissioner may also grant to the association any additional powers 
as are necessary to facilitate the specific waiver, including the power to 
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implement a provider payment schedule. 

This subdivision is effective until August I, -1-99-l- 1992. 

Sec. 5. [62E. I0I] [MANAGED CARE DELIVERY METHOD.] 

The association may form a preferred provider network or contract with 
an existing provider network to deliver the services and benefits provided 
for in the plans of health coverage offered. If the association does not contract 
with an existing provider network, the association may adopt a provider 
payment schedule and negotiate provider payment rates subject to the 
approval of the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 62E.12, is amended to read: 

62E. l 2 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, a 
number two qualified plan and a fltlBliHeEI basic and extended basic medic are 
supplement j>laft plans. The requirement that a policy issued by the asso
ciation must be a qualified plan is satisfied if the association contracts with 
a preferred provider network and the level of benefits/or services provided 
within the network sati.\fies the requirements of a qualified plan. If the 
association uses a preferred provider network. payments to nonparticipating 
providers must meet the minimum requirements of section 72A .20. subdi
vision I 5. They shall offer health maintenance organization contracts in 
those areas of the state where a health maintenance organization has agreed 
to make the coverage available and has been selected as a writing carrier. 
Notwithstanding the provisions of section 62E.06 the slate plan shall exclude 
coverage of services of a private duty nurse other than on an inpatient basis 
and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary. unavailable in Minnesota and provided upon 
referral by a licensed Minnesota medical practitioner. 

Sec. 7. Minnesota Statutes 1990, section 62E.13, is amended by adding 
a subdivision to read: 

Subd. 11. ICLASSIFICATION OF PPO AGREEMENT DATA.] If the 
writing carrier uses its own provider agreements for the association's pre
ferred provider network in lieu of agreements exclusively between the asso
ciation and the providers. then the terms and conditions of those agreements 
are nonpublic data as defined in section 13 .02, subdivision 9. 

Sec. 8. Minnesota Statutes 1990, section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 4c. [WAIVER OF PREEXISTING CONDITIONS FOR PERSONS 
WHOSE COVERAGE IS TERMINATED OR WHO EXCEED THE MAX
IMUM LIFETIME BENEFIT.] A Minnesota resident may enroll in the 
comprehensive health plan with a waiver of the preexisting condition lim
itation describe</ in subdivision 3 if that person applies for coveraKe within 
90 days <~[termination o_f prior coverage and ~f the termination is/or reasons 
other than fraud or nonpayment of premiums. 

For purposes <4 this subdivision, termination of prior coveraKe includes 
ex£·eetling the maximum l(fetime benefit of exi.winK coveraKe. 
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Coverage in the comprehensive health plan is effective on the date of 
termination of prior coverage. The availability of conversion rights does 
not affect a person's rights under this subdivision. 

This section does not apply to prior coverage provided under policies 
designed primarily to provide coverage payable on a per diem.fixed indem
nity, or nonexpense incurred basis, or policies providing only accident 
coverage. 

Sec. 9. (EFFECTIVE DATE.I 

Sections I and 3 to 8 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F No. 71: A bill for an act relating to marriage dissolution; requiring 
information; providing for the content and uses of a certificate of dissolution; 
amending Minnesota Statutes 1990, sections 259.1 O; and 518. I 0; proposing 
coding for new law in Minnesota Statutes. chapter 518. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 13, delete "The" and insert "An" 

Page 3, line 14, delete "shall" and insert "may" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

H. I' No. 870: A bill for an act relating to retirement; public employees 
retirement fund police and fire consolidation accounts; permitting survivors 
of account members killed in the line of duty to elect coverage; proposing 
coding for new law in Minnesota Statutes, chapter 353A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (353A.081] IPUBLIC EMPLOYEES RETIREMENT ASSO
CIATION POLICE AND FIRE CONSOLIDATION ACCOUNT COVER
AGE ELECTION AUTHORITY.] 

Subdivision I. (ENTITLEMENT.] In addition to coverage selection peri
ods in Minnesota Statutes, section 353A.08, subdivisions 3 and 4, the 
surviving spouse of a member of a public employee retirement association 
consolidation account who is killed in the line of duty is eligible to make 
an election of coverage indicated in subdivision 2. If there is no surviving 
spouse, the legal guardian of the oldest dependent child under the age of 
/8 is eligible to make an election of coverage under subdivision 2. ~f there 
are no surviving dependent children under age 18, then the oldest dependent 
child who is age 18 to 23 and who is enrolled full time in an accredited 
post-secondary educational institution is eligible to make the ele£·tion. A 
refund may be paid to a designated beneficiary only ff: 
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(I) there are no survivors entitled to benefits under this subdivision; or 

(2) the surviving spouse and dependent children, who are between age 
I 8 to 23, permanently waive their rights to benefits in writing and the 
benefits of dependent children under /8 are waived under a district court 
order. 

Subd. 2. [ELECTION OF COVERAGE.] Individuals eligible under sub
division I may elect, on a form prescribed by the executive director of the 
public employees retirement association, to have survivor benefits calculated 
under the relevant provisions of the public employees police and fire fund 
benefit plan or to have survivor benefits calculated under the relief asso
dation benefit plan. The relevant provisions of the public employee police 
and fire fund benefit plan for the person electing that benefit coverage are 
the relevant provisions of the public employee police and fire fund benefit 
plan applicable to survivor benefits, including participation in the Minnesota 
postretirement investment fund. 

If the election results in an increased benefit amount to the surviving 
spouse eligible under subdivision 1, or to eligible children if there is no 
surviving spouse, the increased benefit accrues as of the date on which the 
survivor benefits payable to the survivors from the consolidation account 
were first paid. The back payment of any increase in prior benefit amounts, 
plus any postretirement adjustments payable under Minnesota Statutes, sec
tion 356.41, or any increase payable under the local relief association 
bylaws is payable as soon as practicable after the effective date of the 
election. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January I, I 990." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1474: A bill for an act relating to occupations and professions; 
barber registration; clarifying registration requirements for barbers, appren
tices, and instructors; expanding causes for discipline; providing for sum
mary suspension; amending Minnesota Statutes 1990, sections 154.0 I; 
154.03; 154.04; 154.05; 154.06; 154.065, subdivisions 2 and 4; 154.07, 
subdivisions I, 3, 5, 6, and by adding a subdivision; 154.09; 154.10; 154. 11; 
154.12; 154.14; 154.15; 154.16; l54.l8;and 154.22:proposingcodingfor 
new law in Minnesota Statutes, chapter 154; repealing Minnesota Statutes 
1990, sections 154.065, subdivisions I, 3, 5, 7, and 8; 154.07, subdivision 
2; 154.085; 154.13; and 154.17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 7, delete "$50,000" and insert "$25,000" 

Page 16, line 5, delete "clause (3)" and insert "paragraph (c)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Solon from the Committee on Commerce. to which was re-referred 

S.E No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections; providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter 184B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 21, delete "May" and insert "August" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1105 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1105 973 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 1396 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1396 1040 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1418 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1418 1211 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 983 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

983 943 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1549 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1549 1414 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1549 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1549 and 
insert the language after the enacting clause of S.F. No. 1414; further, delete 
the title of H.F. No. 1549 and insert the title of S.F. No. 1414. 

And when so amended H.F. No. 1549 will be identical to S.F. No. 1414, 
and further recommends that H.F. No. 1549 be given its second reading 
and substituted for S.F. No. 1414, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1282 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1282 1126 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No. 1282 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1282 and 
insert the language after the enacting clause of S.E No. 1126; further, delete 
the title of H.E No. 1282 and insert the title of S.E No. 1126. 

And when so amended H.E No. 1282 will be identical to S.E No. 1126, 
and further recommends that H.E No. 1282 be given its second reading 
and substituted for S.E No. 1126, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1432, 1166, 1425, 853, 1474 and 764 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 932,696,815, 71,870, 1105, 1396, 1418, 983, 1549 and 
1282 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Ms. Johnston be added as a co-author 
to S.E No. 809. The motion prevailed. 

Ms. Ranum moved that the name of Mr. Mondale be added as a co-author 
to S.E No. 1493. The motion prevailed. 

Mr. Frederickson, D.J. moved that S.E No. 112 be withdrawn from the 
Committee on Finance and re-referred to the Committee on Transportation. 
The motion prevailed. 

Mr. Spear moved that S.E No. 90, No. I on General Orders, be stricken 
and re-referred to the Committee on Commerce. The motion prevailed. 

Mr. Berg moved that his name be stricken as chief author, and the name 
of Mr. Merriam be added as chief author to S.E No. 1333. The motion 
prevailed. 

Mr. Metzen moved that S.E No. 1198, No. 154 on General Orders, be 
stricken and re-referred to the Committee on Commerce. The motion 
prevailed. 
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CALENDAR 

H.F. No. 98: A bill for an act relating to civil commitment; establishing 
requirements for judicial release orders during the emergency hold period; 
amending Minnesota Statutes 1990, section 253B.05. subdivisions I, 2, 
and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 146: A bill for an act relating to commerce; regulating real estate 
closings; prohibiting persons from requiring the use of particular closing 
agents; requiring the commissioner to adopt rules; amending Minnesota 
Statutes 1990, section 507.45, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappa1, 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 420: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public water in Cass county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[39TH DAY 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 302: A bill for an act relating to signs; requiring recycling centers 
and junk yards to accept certain hazard signs; amending Minnesota Statutes 
1990, sections IISA.555; and 161.242, subdivision 2, and by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 515: A bill for an act relating to natural resources; increasing 
the number of permits that may be held by one purchaser of timber on state 
lands; setting an interest rate for certain extensions of the permits; amending 
Minnesota Statutes 1990, section 90. 121. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. McGowan 
Beckman Day Johnson, D.J. Mehrkens 
Belanger DeCramer Johnson, J.B. Merriam 
Benson, D.D. Dicklich Johnston Metzen 
Benson. J.E. Finn Kelly Moe, R.D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Morse 
Bernhagen Frederickson, D.J. Laidig Neuville 
Bertram Frederickson, D.R.Langseth Olson 
Brataas Gustafson Larson Pappas 
Chmielewski Halberg Lessard Pariseau 
Cohen Houinger Luther Piper 
Dahl Hughes Marty Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 373: A bill for an act relating to the military; authorizing the 
commissioner of veterans affairs to assist certain dependents of military 
personnel who are called to active service; amending Minnesota Statutes 
1990, sections 196.05; and 197.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McGowan 
Beckman Day Johnson, D.J. Mehrkens 
Belanger DeCramer Johnson, J.B. Merriam 
Benson, D.D. Dicklich Johnston Me1zen 
Benson, J.E. Finn Kelly Moe, R.D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Morse 
Bernhagen Frederickson, D.J. Laidig Neuville 
Bertram Frederickson, D.R.Langseth Olson 
Brataas Gustafson Larson Pappas 
Chmielewski Halberg Lessard Pariseau 
Cohen Hottinger Luther Piper 
Dahl Hughes Marty Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 230: A bill for an act relating to education; permitting a ref
erendum on combining certain school districts before formal cooperation 
begins. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 397,543,635 and H.F. Nos. 246,614,132,526,324, which 
the committee recommends to pass. 

S.F. No. 582, which the committee reports progress, after the following 
motions: 

Mr. Belanger moved to amend S.F. No. 582 as follows: 

Page I, line 14, delete "municipality" and insert "city of the first class" 

Page I, line 16, delete .. municipality" and insert "city" 

Amend the title as follows: 

Page I, line 2, delete "municipalities" and insert "cities of the first class" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes 
Beckman Day Johnson, D.E. 
Belanger Finn Johnston 
Benson, D.D. Frank Knaak 
Benson, J.E. Frederickson, D.R.Larson 
Cohen Halberg Luther 

Those who voted in the negative were: 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Dicklich 
Flynn 
Frederickson, DJ. 
Hottinger 
Johnson. J.B. 

Kroening 
Lessard 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Marty 
McGowan 
Mehrkens 
Merriam 
Neuville 
Olson 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Pariseau 
Reichgott 
Renneke 
Traub 
Waldorf 

Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R. D. moved to amend S. F. No. 582 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A .504, subdivision 2, a 
municipality located in the metropolitan area as defined in section 473. 121, 
subdivision 2. may extend the closing hours stated in Minnesota Statutes, 
section 340A.504, subdivision 2. clauses (I) and (2), to 2:30 a.m., subject 
to any restrictions or regulations the municipality may impose. 

Sec. 2. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 2, a 
municipality located in the metropolitan area as defined in section 473. /2 I, 
subdivision 2, may extend the closing hours stated in Minnesota Statutes, 
section 340A .504, subdivision 2, clauses ( I) and 12). to 2 :30 a .m .. subject 
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to any restrictions or regulations the municipality may impose. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective January 17, /992, and expires January 27, /992. 
Section 2 is effective March 30, /992, and expires April 7, 1992." 

Amend the title as follows: 

Page I, line 3, delete everything after "hours" 

Page I, line 4, delete everything before the period 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 42, as follows: 

Those who voted in the affirmative were: 
Benson. D.D. 
Bertram 
Brataas 
Cohen 
Dahl 

Finn Johnson, J.B. 
Frederickson, D.J. Langseth 
Frederickson, D.R.Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Chmielewski 
Davis 
Day 

DeCramer 
Dicklich 
Flynn 
Frank 
Halberg 
Hollinger 
Johnston 
Kelly 
Knaak 

Kroening 
Laidig 
Larson 
Lessard 
Metzen 
Mondale 
Morse 
Neuville 
Novak 

Mehrkens 
Merriam 
Moe, R.D. 
Piper 
Reichgott 

Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 
Sams 

Traub 
Waldorf 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend S.R No. 582 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AUTHORIZATION TO EXTEND CLOSING HOURS.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 2, a 
municipality may extend the closing hours stated in Minnesota Statutes, 
section 340A.504, subdivision 2, clauses (I) and (2/, to 2:30 a.m., subject 
to any restrictions or regulations the municipality may impose. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January 20, /992, and expires January 27, /992." 

Amend the title as follows: 

Page I, line 3, delete everything after "hours" 

Page I, line 4, delete everything before the period 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 54, as follows: 

Those who voted in the affirmative were: 
Benson, D.D. 
Bertram 
Brataas 

Dahl 
Finn 

Hughes 
Johnson, D.E. 

Those who voted in the negative were: 

Luther 
McGowan 

Mehrkens 
Merriam 
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Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Chmielewski 
Cohen 
Davis 
Day 
DeCramer 
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Dicklich Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Marty 
Hottinger Metzen 
Johnson, J.B. Moe, R.D. 
Johnston Mondale 
Kelly Morse 

Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

[39TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 582 was then progressed. 

S.E No. 804, which the committee reports progress, subject to the fol-
lowing motions: 

Mr. Luther moved to amend S.E No. 804 as follows: 

Page I , after line 5, insert: 

"Section I. [260.174] [CHILDREN IN CUSTODY; RESPONSIBILITY 
FOR MEDICAL CARE.] 

If a child is taken into custody as provided in section 260. I 65 and detained 
in a local juvenile secure detention facility or shelter care facility, or if a 
child is sentenced by the juvenile court to a local correctional facility as 
defined in section 241.021, subdivision I, paragraph (5), the child's county 
of residence shall pay the costs of medical services provided to the child 
during the period of time the child is residing in the facility. The county of 
residence is not responsible for payment of medical bills to the extent that 
the child or the child's family has the ability to pay for the medical services. 
If there is a disagreement between the county and the child or the child's 
family concerning the ability to pay, the court with jurisdiction over the 
child shall determine the extent, if any, of the child's or the family's ability 
to pay for the medical services. If the child is covered by health or medical 
insurance or a health plan when medical services are provided, the county 
paying the costs of medical services has a right of subrogation to be reim
bursed by the insurance carrier or health plan for all amounts spent by it 
for medical services to the child that are covered by the insurance policy 
or health plan." 

Page I, line 6, delete "Section I" and insert "Sec. 2" 

Page I, line 23, delete "provide medical aid for" and insert "pay the 
costs of medical services provided to .. 

Page 2, lines 5 and 9, delete "aid" and insert "services" 

Page 2, line 7. delete .. aid is" and insert .. services are" and delete "aid" 
and insert .. services" 

Amend the title as follows: 

Page I. line 2, after the semicolon, insert "requiring prisoners to pay 
for medical services to the extent of their ability to pay; requiring the county 
of residence to pay for medical services to juveniles in custody; providing 
for reimbursement of the costs of medical services by health insurance or 
a health plan;" 

Page I, line 3, delete "provide" and insert "pay for" and delete "aid" 
and insert "services" 
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Page I, line 4, after "641. IS" insert"; proposing coding for new law 
in Minnesota Statutes, chapter 260" 

Mr. Samuelson moved to amend the Luther amendment to S.F. No. 804 
as follows: 

Page 2, line I, after the period, insert "The county does not have a right 
<d'subrogation against the medical assistance program, the chih/ren's health 
plan, or the general assistance medical care program." 

Page 2, after line 7. insert: 

"Page 2. line 10, after the period, insert ''The county does not have a 
right <fsuhrogation against the medical assistance program or the general 
assistance medical care program."" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Luther amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

S. F. No. 804 was then progressed. 

H.F. No. 244. which the committee reporls progress, subject to the fol
lowing motions: 

Mr. Luther moved to amend H.F. No. 244, as amended pursuant to Rule 
49, adopted by the Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 354.) 

Page 6, line 8, delete "AFTER CHILDREN UNLOADED" and before 
"When" insert "When the driver or a school bus patrol does not supervise 
children crossing a roadway before getting on a school bus, the driver shall 
visually determine that all children have crossed the roadway and boarded 
the bus before moving the bus." 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 244, as amended pursuant to 
Rule 49, adopted by the Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 354.) 

Page I, lines 18 to 20, delete the new language 

The motion prevailed. So the amendment was adopted. 

H.F. No. 244 was then progressed. 

H.F. No. 41, which the committee recommends to pass subject to the 
following motion: 

Mr. Dicklich moved that the amendment made to H.F. No. 41 by the 
Committee on Rules and Administration in the report adopted April 11, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S.F. No. 910, which the committee recommends to pass with the following 
amendment offered by Ms. Berglin: 
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Amend S.E No. 910 as follows: 

Page 7. line 12, delete "an automatic" and insert .. a" 

The motion prevailed. So the amendment was adopted. 

[39TH DAY 

H.E No. 1422, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Chmielewski, Stumpf and Frank: 

Mr. Chmielewski moved to amend H.E No. 1422, as amended pursuant 
to Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 2, line 4, after "computation" insert "'where the wage is irregular 
or difficult to determine or the employment part-time" 

Page 2, line 5, after "vacation pay" insert "actually received" and after 
"'the" insert "corresponding" 

Page 2, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

( 4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process, in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing wage 
for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or to 
complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions, 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 
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(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid 
at the time of the injury or death for similar services performed by paid 
employees; 

( I 0) a voluntary uncompensated worker participating in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( I I) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 12) a voluntary uncompensated worker in the building and construction 
industry who renders services for joint labor-management nonprofit com
munity service projects. The daily wage of the worker for the purpose of 
calculating compensation under this chapter shall be the usual wage paid 
at the time of injury or death for similar services performed by paid 
employees; 

~ ( /3) a member of the military forces, as defined in section 190.05, 
while in state active service. as defined in section 190.05, subdivision 5a. 
The daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider the member's earnings as a member of the military forces; 

!-Ht ( 14) a voluntary uncompensated worker, accepted by the director of 
the Minnesota historical society, rendering services as a volunteer, pursuant 
to chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

fl-4t ( 15) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota state academy for the deaf or the Minnesota 
state academy for the blind, and whose services have been accepted or 
contracted for by the state board of education, as authorized by law. In the 
event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services 
performed in institutions by paid employees; 

f1--Sj I 16) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

~ ( 17) a worker who renders in-home attendant care services to a 
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physically handicapped person, and who is paid directly by the commis
sioner of human services for these services, shall be an employee of the 
state within the meaning of this subdivision, but for no other purpose; 

fHt ( 18) students enrolled in and regularly attending the medical school 
of the University of Minnesota in the graduate school program or the 
postgraduate program. The students shall not be considered employees for 
any other purpose. In the event of the student's injury or death, the weekly 
wage of the student for the purpose of calculating compensation under this 
chapter, shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining respon
sibility for paying benefits under this chapter; 

~ (/9) a faculty member of the University of Minnesota employed for 
an academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

~ (20) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation. or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating com
pensation under this chapter shall be the usual wage paid at the time of 
injury or death for similar services performed by paid employees; 

~ (21) a voluntary uncompensated worker, accepted by the commis
sioner of administration, rendering services as a volunteer at the department 
of administration. In the event of injury or death of the worker, the daily 
wage of the worker, for the purpose of calculating compensation under this 
chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; 

f2-B (22) a voluntary uncompensated worker rendering service directly 
to the pollution control agency. The daily wage of the worker for the purpose 
of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and 

~ (23) a voluntary uncompensated worker while volunteering services 
as a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 
the trier of fact may determine the wage upon which the compensation is 
payable." 

Page 3, line 25, after .. computation" insert "where the employee works 
less than five days per week or irregularly" and after "vacation pay" insert 
"actually received" and after "the .. insert .. corresponding" 
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Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 14, lines 33 to 36, delete the new language and insert "A plan that 
is not completed within six months or after $5,000 has been paid in reha
bilitation benefits shall be specifically monitored by the commissioner. The 
commissioner shall review the progress of the plan and may take actions 
including, but not limited to, redirecting. amending, suspending, or ter
minating the plan." 

Page 15, delete line I 

Page 15, line 36, after "nursing," insert "foreign language translation 
services," 

Page I 6, delete line 36 

Page 17, delete lines I and 2 

Page 17, line 3, delete "(f)" and insert "(e)" 

Page 2 I, after line 22, insert: 

"Subd. 5. [EMPLOYEE OPTION.] An employee may not be compelled 
to receive managed care under this section. An employee may receive service 
from a certified health care provider of the employee's own choosing. The 
compensability of medical services under this chapter is not affected by the 
decision of an employee to not use managed care under this section." 

Page 21, line 23, delete "5" and insert "6" 

Page 24, after line 26, insert: 

"Sec. 16. Minnesota Statutes 1990, section 176. 155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within I 50 miles of the 
employee's residence unless the employer can show cause to the department 
to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.27 I, subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee, if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
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considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 31, line 15, after the period, insert "If appropriations from the 
genera/fund are not sufficient to meet that cost, an appropriation from the 
special compensation fund may be made to cover the insufficiency." 

Amend the title accordingly 

Mrs. Brataas moved to amend the Chmielewski amendment to H.F. No. 
1422 as follows: 

Page 6, delete lines I to 11 

The question was taken on the adoption of the Brataas amendment to the 
Chmielewski amendment. 

The roll was called, and there were yeas 25 and nays 40, as follows: 

Those who voted in the affirmative were: 
Beckman Bernhagen Gustafson 
Belanger Bertram Halberg 
Benson. D.D. Brataas Johnson, D.E. 
Benson, J.E. Day Johnston 
Berg Frederickson, D.R.Knaak 

Those who voted in the negative were: 

Langseth 
Larson 
McGowan 
Mehrkens 
Olson 

Pariseau 
Renneke 
Storm 
Stumpf 
Vickerman 

Adkins Finn Kelly Mondale Reichgott 
Berglin Flynn Kroening Morse Riveness 
Chmielewski Frank Lessard Neu ville Sams 
Cohen Frederickson, D.J. Luther Novak Samuelson 
Dahl Hottinger Marty Pappas Solon 
Davis Hughes Merriam Pogemiller Spear 
DeCramer Johnson. D.J. Metzen Price Traub 
Dicklich Johnson, J.B. Moe, R.D. Ranum Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurrred on the Chmielewski amendment. The motion 
prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend H.F. No. 1422, as amended pursuant to 
Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1248.) 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes I 990, section 176.0 I I, subdivision 11 a, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $300,000 and $5,000, respectively, under a farm 
liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child, regardless of age, of a farmer 
employed by the farmer, or any executive officerof a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services of a 
voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(fl A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person, partnership, or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
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for coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners, partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court, as punitive damages an additional amount 
not exceeding ~ 60 percent of all moneys paid out or to be paid out. As 
used in this subdivision, "employer'~ includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
the payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215, by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. Ia. (EXCLUSIVE REMEDY.] The liability of a general contractor, 
intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I. to an injured individual who is not an employee of the 
general contractor, intermediate contractor, or subcontractor is exclusive 
and in the place of any other liability to the individual. the individual's 
personal representative. surviving spouse, parent, any child, dependent, 
next of kin, or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. (EFFECTIVE DATE.) 

Section I is effective January 1, /992. Sections 2 to 4 are ejjective the 
day following final enactment. 
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ARTICLE 2 

COMPENSATION BENEFITS 

1803 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision 3, is 
amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, mining indus
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and computed 
as eight hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury, 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.0 I I, subdivision 18, is 
amended to read: 

Subd. I 8. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not be included in the 
calculation of weekly wage. The maximum weekly compensation payable 
to an employee, or to the employee's dependents in the event of death. shall 
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not exceed ee ~ 80 percent of the ~ el' Ike tlaily w<>ge #ftles Ike 
flllffl&efef ~ R8Af1Bllj' w0flte<I employee's after-tax weekly wage, provided 
that the compensation payable for permanent partial disability under section 
176.101, subdivision 3, and for permanent total disability under section 
176.101, subdivision 4, or death under section 176.111, shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] ''After-tax weekly wage" 
means the weekly wage reduced by the amounts required to be withheld by 
the Federal Insurance Contributions Act, United States Code, title 16, sec
tions 3 JOI to 3126, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury, and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.02 I, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.101, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment f0f fhe eesnelflie Feeevel)' e0m13ensEMi0R 8f im11aiFH1ent eam13en 
SfKfflft-;- wl=tiehever is tltte;, JJHFSHant ie ~ 170. 191, shall be ~ made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeonefflie i:eeovery eam13enseH0n et= -H:tffift stHft et= peria8ie 
payFRent ef iftt13eiFH1ent permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. Eeeneffiie reeeYel)' eompensetioR er impeiffflent eaFHpeR 
sakel1 pursuaRtffiseeaetl 176.191 ts pa,•e8IeffledditiaR H:lffl:ttftat eeneuFFently 
wtth eafflpeRsetian fer tefflpara~• ~ disel:iility mtt ts pa,•el:ile pursueat H:l 
seet-ieft I76. IQI. IFHpaifffieRt eafflpeRsaHeR ts pa,•el:ile eaneuFFeRUy tlft6 fft 
additieR ~ eafflpensatian fer peFRlaReRt ~ disel:iility pursuant fe 5eeffeft 
176.101. HeeRefflie reeever,• eafflpeRsetien et= ifflpairffleRt CBfflpensetieR jfflf
SUftAt fe seetieR 178. IQI 5haH ~ withheld peRding eafflpletieR et: fJBYFHeRt 
fef lelff~8fftfj' !e!al <lisal,ilily, aR<! 00 e<e<lil silall be !ftl<ee fer ~•)'lftORI af 
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eeeneFRie Feee,1er, eefflf)eftSittieR 0f impaifftlent eempensetieR against liahilit) 
feF temflBF8F)' fflfftt eF ~ f)efft\8.ftent ~ Ells~H~. bial:iilit) oo $e fHH4 
ef ftft eRlf!loyer 0f t-ke tftSttFef f8f disallility ef a tempemry f8fftl, tefflpefftry 
~ aAEI fleffflaneet lelftl ftftfttfe sh&H &o eonsideFed es a eonfinuing ~ 
ftA6 JKtft ef ~ eFRple,ee's inability ffi ettRt et= Feduetien flt eaRHRg eapeeity 
tltte.fe ffljf:Ho/"er oeeupatioaal tltsease ftftd eempenstuieA ts JJeyeble aeeoF8iAgly, 
~ fe seetieR 1'76.101. Beenefflie reee ,ei:y eompensetion 9f impoifftlent 
eompensation is peyal:ile .fet: Rlnetieeel fflSS- ef use 0f i1Hpaifffl.ent af fttnetion, 
permaaent tR ftftttlfe, ftftEI pa) Rtent therefet=e sh&H re septtFete, distinet, aoo 
tft adElitioR te peyfftent faf aAy-tffftef' eo1Bpenstttion, ~feseet-ieft 17{;.10 I. 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs at the time 
the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeenefflie ree0•,1ef)' e0H-1pensotien et= ifflpairmeAt per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the date of the injury. ~ the <lealll ef 
an em13IB)1ee Wft&f!l i:eeei"o1ing eeonemie Fee0•,1ef)' eom13ensetien 0f im13eiFment 
eom13ensetien, +tHtker eom13enslllieR ts JJ~•~le JJUFSU&flt ffl seaiett 178.101. 
lm13aiffftent eom13eesllli0R ts 13eyable i:lfl6ef fitis 13&r=&gfflJ)R # ¥eSttRg has 
oeet:tFFeEI, ~ em~lo~1ee tliespFief ffl FeeeRing ffUtX:ifftU:ffl meElieal ifAJ'fB\'efRORt, 
ttfl6 fRe Fefft:tirements 8ft6 eeeElitions i:lfl6ef seaieft 178.101, subdivisien Je, ---Disabilit) fflfi.ngs ffif 13eFmanent paRfft1 disabilit) skaH 9ehaseeeR objeeti, e 
R1eaieel eviaenee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. I 0. [INDEMNITY.] Notwithstanding the provisions of chapter658 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeanomie ree0,1ery eom11ensati0R, im13eifffl:ent eampensotion, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.i0I, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For an injury 
producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

f-1--) p,o,·iaea Iha! /b/ During the year commencing on October I. -1-9+9 
199/, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is /05 percent ,if the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

{2-) (c) The minimum weekly compensation ~enefits fer leRlpe,or,' !elttl 
ai,io~ility shttll !,e 1101 less 11,e,. ,W payable is 20 percent of the statewide 
average weekly wage or the injured employee'saettHtl~fter-tax weekly wage, 
whichever is less. JR ""ettse sltall a week-ly 9eftefif !,e less 11,e,. ;!{) i,e,eeft! 
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ef die stetewide eYemge weekly- wage-: 

8ttl,jee! te sHhdivisieRs 3a te Jti lllis Id) Temporary total compensation 
shall be paid during the period of disability, l'DYRl0RI le l,e ftlll<ie at the 
iR!eF¥Bls wl!eft the wage was ra,•ahle, es Bellfiy as.....,. l,ec and shall cease 
whenever any one of the following occurs: 

( I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner which meets the requirements 
of section 176.102, subdivision I, or, if no plan has been filed, the employee 
refuses an offer of work that the employee can do in the employee's physical 
condition; or 

16) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176./02, subdivision 11, para
graph lb). 

le) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

I I) the date that the employee receives a written medical report indicating 
that the employee has reached maximum medical improvement; or 

12) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, if any, and files a copy with the division. 

If) Once temporary total disability compensation has ceased under para
graph Id), clause ( I), 12), (3), or (4), it may be recommenced prior to 90 
days after maximum medical improvement only as follows: 

I I) if temporary total disability compensation ceased under paragraph 
(d), clause (I), it may be recommenced if the employee again becomes 
disabled as a result of the work-related injury; 

(2) if temporary total disability compensation ceased under paragraph 
(d), clause 12), it may be recommenced if the employee is laid off or ter
minatedfor reasons other than misconduct or is medically unable to continue 
at the job; 

( 3) if temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
recommenced in accordance with paragraph If), clause (2 ); or 

14) if temporary total disability compensation ceased under paragraph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searching for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d). 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement, 
except as provided under section 176. 102, subdivision I I, paragraph ( b ). 

lg) Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and 16), it may not be recommenced at a later date 



39TH DAY] THURSDAY, APRIL 25, 1991 1807 

except as provided under section I 76. /02, subdivision I I, paragraph (b). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be~ l"'f€eHt ef the 
lliffe,eaee between the weekly wage ef the e1Hplo, ee Ill the tiffle ef iH:it1fY 
llFIII the wage the e1Hplo, ee is aele l9 eam itt the e1Hplo,·ee 's paFtially llisablell 
eoallitioa. 80 percent of the difference between the after-tax weekly wage of 
the employee at the time of injury and the after-tax weekly wage the employee 
is able to earn in the employee's partially disabled condition. 

(b) +his Temporary partial compensation shall be paid during the period 
of disability e.t€ej>I ftS prn,·illell it, this seetioa, pay1Heat ta l,e fRa<le al the 
iateF>·als wllett the wage WftS pa, able, as flef!Fiy as "'IIY l!e-; llFIII sttbjeet l9 a 
fflanimum eempeH:satioR eqtHtt te the stetevi'i0e a, erage week-1-y- wage-:- when 
the employee is working, earning less than the employee's weekly wage at 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section 176./02, subdivision II, paragraph (b), 
temporary partial compensation may not be paid after the employee has 
returned to work/or 156 weeks, including weeks in which the employee has 
no wage loss, or after 350 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.) (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176.105. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability Amount 
0-25 $ 75 .0Ci0 

26-30 80,000 
31-35 85,000 
36-40 90,000 
41-45 95,000 
46-50 100,000 
51-55 120,000 
56-60 140,000 
6/-65 160,000 
66-70 180,000 
71-75 200,000 
76-80 240,000 
8/-85 280,000 
86-90 320,000 
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91-95 
96-100 

360,000 
400,000 

[39TH DAY 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returned to work, provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 80 
percent of the daily after-tax weekly wage at the time of the injury, subject 
to tt mttnimum weeltty e0m13ensati0F1: etttt£H te the maximum weeltty €0fft

peH.istisn .fef a tempeFaF)' teta-1 ElisaBility and a minimum week½,· eompeH:setioH: 
etft1iH te the miH:imum weeltty eompeHsatioR rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. 111, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
the employee were deceased. 

Sec. IO. Minnesota Statutes I 990, section I 76.10 I, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAL DISABILITY DEFINITION.] ( a) For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 
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(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income e0Rstil1:1tes ~ Bisal3ilit)'· 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. II. Minnesota Statutes I 990, section 176. 10 I, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
total e, a eom~enst>llle ~••manent l"'f!HII disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury, 
the compensation rate for tefflp8Faf} tetah lefflp8FOF}' l"'f!HII-. a permanent 
total disability 0F eeanafflie Fee a•, eF/ eefflf16ASatiaR shall be / 05 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes 1990, section 176. IO I, is amended by adding 
a subdivision to read: 

Subd. 9. [MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: 

(I) 90days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new Job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eamfflissiaRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount the eammissianer flelermines -is apprapFiate, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(h) ~lthe employee is not working during a retrainin;.: plan that has been 
specifically approved under this section, temporary total compensation is 
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payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176.101, subdivision/, paragraph (d), clauses (I) to (5). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time of injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the I 56-week or the 350-week limitation provided by 
section 176./01, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

(c) Retraining may not be approved if the employee has refused suitable 
gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be com
pensable and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] (a) For the purpose of establishing a disability schedule 
pursuant to clause (b), the legislature declares its intent that the commis
sioner establish a disability schedule wi>ieit, assHRliAg tlte S&ftle lllHftBef aft<! 
distFiB1:Uion ef se,erity ef injuries, the aggregate ¼elitl ef iffipeiflflent eeHr 

JJeRsation Qft8 eeoRoffiie i:eee ;ery eOffii:lensatien Benefits ttfl6ef -se£4teft 
176. IO I, suBdivisions ~ fe ;a ee eppFoniffiettel)• ~ fe the~ etggregette 
flffi0t:HH J)etyeble fer 1:1eflf1enent ~ disabilities ttfl6ef -se£4teft 176. IQ I, ~ 
division 3,, pFo\•ided, however, tfiftl ftWOfQS .fer speeifie ~ tiftaef the 
pra1:1ased sehedule ftee0 ftel be the stlffte as tfte)'- were .fer the same tAjttfies 
ttft6ef tfle sekedule JJUrsuant te seet4eft l'76.101, suBdhision ~ +he sekedule 
5Aft-H. be detefftlined ~ S0ttft0 aetuarial evaluation &ft6 sk£tH. be easetl 0ft ffle 
~ ~ wftiek e1t-tSfS 0ft JanUSF)' +, ~. 

(b) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO I , subdivision 3, and any other 
body part not listed in section 176.10 I, subdivision 3, which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 



39TH DAY) THURSDAY, APRIL 25, 1991 1811 

permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial dis
ability benefits: 

( 1) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs ( 1) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs ( 1) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence. the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B ( I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B ( 1-A) is equivalent to A + B - AB. 
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For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. I 7. Minnesota Statutes I 990, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child eG 
80 percent of the tkttly after-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate -wiHeft is ~ pe,eeA! less til&fl !l!e las! -weel<ly 
weFl::eFS' eempeRsatien ~ paymeAf, as eefi.t:tea. ffi suBdivisien &t; while 
~ sttr,iving ekiM was fl 8epee8enl, for a period of ten years, including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the tkttly after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
a the same rate -wiHeft is ~ pe,eeA! less til&fl !l!e last weeld)' we,I,eFS' 
eefflpensetien ~ paymeRl, as eefi.t:tea. ffi suhdivisieR 8e-, while~ sttr, 

¥iYillg e1,i1<1 was a dependenl, for a period of ten years, adjusted according 
to section I 76.645. 

Sec. 19. Minnesota Statutes I 990, section 176. 111, subdivision I 2, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid M 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid ~ 80 percent of the wages after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee lea¥e leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
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parents jointly # 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee lea..... leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent~ 80 
percent of the after-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ~ 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one,~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals. in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until~ 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
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I 00 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes I 990, section 176. 131, subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment, except that physical impairment is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia, 

( d) cardiac disease, provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 

(m) muscular dystrophy, 

(n) thrombophlebitis, 

( o) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 
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(s) leukemia, 

(t) mental retardation or other related conditions, 

(u) any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.011. 

"Employer" includes insurer. 

'"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the public 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found lo be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by adding 
a subdivision to read: 

Subd. /3. I APPLICABLE LAW.] The right to reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. I ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after 104 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability, e,,eept as 
r,e,·iaea l>y ektttse fl>t, provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, /987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who is receiving temporary lotal compensation shall be ineligible 
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for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, 1987, 
and is permanently totally disabled as defined in section 176./01, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. (AMOUNT.] (a) The supplementary benefit payable underlilis 
se€tieft subdivision I, paragraphs ( a) and ( b ), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.101, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
division I, paragraph ( c), shall be the difference between: 

(I) the amount the employee receives on or after October I, /991, under 
section 176. JOI, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those ben
efits are a result of the same injury or injuries giving rise to payments under 
section I 76. JOI, subdivision 4; plus the amount of any federal old age and 
survivors insurance benefits; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 
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(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iRdi•dduel eligible recipient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-9&& 1990. 

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. I PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employeror insurer currently paying total disability 
benefits under subdivision I, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision I, paragraph ( c), or 
any other payer of such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scrihed by law the employer and insurer shall, nevertheless, pay the sup
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. 1176.178] !FRAUD.I 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609.52, subdivision 3. 

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to read: 

176.179 (PAYME~ITS 9F COMPENSATIO~I RECEIVED IN GOOD 
AAl+H RECOVERY OF OVERPAYMENTS.] 

Nolwithstanding seclion 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlemenl, which is voluntarily paid lo an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event thal it is subsequenlly determined thal the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further paymenls of compensation for the same injury. the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlemenl and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability. temporary 
partial disability, permanent tolal disability, relraining benefits, dealh ben
efits, or weekly paymenls of eesnomie FeeOT<'eF)' et= impaiFmeAt permanent 
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partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
of fact or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes 1990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOVERY, 
AND IMPAIRME~IT PERMANENT PARTIAL COMPENSATION.] The pen
alties provided by this section apply in cases where payment for treatment 
under section 176.135, rehabilitation expenses under section 176.102, sub
divisions 9 and 11, eeonomie reeo:Y0F)' eOfflfJensation or imr,eiffflent per
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.10 I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be ad justed in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31 , of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, +9+7- 199 I, or 
thereafter under this section shall exceed Stt<. four percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be ffl four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I silall be is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /991, the initial adjustment 
under subdivision I is deferred until the third anniversary of the date of 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
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amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 6f>-Y.> 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176. 132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received, or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176. IO l, subdivision ;.I< 2; or 

(4) 50percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act, as amended, or similar old age benefits under any act of 
congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
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amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.) Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law, such as temporary 
total, permanent total, temporary partial, or permanent partiaI,,,r eeeRemie 
reem•eP/ eeff113ensati0R benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date ofthe disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. [ 176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.0/ /, subdivisions /8 and /Sa; 176./0/, 
subdivisions I, 2, 3, and 4; 176.11 I, subdivisions 6, 7, 8, 12, 14, /5, 20, 
and 21; and 176.66, the commissioner shall publish by September I of each 
year tables or formulas for determining the after-tax weekly wage to take 
~fleet the following October I. The tables or formulas must be based on the 
applicable federal income tax and social security laws and state income 
tax laws in effect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of revenue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes /990, sections 176.011, subdivision 26; 176. IOI, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f 3g, 3h, Ji, 3j, 3k, 31, 3m, 3n, 3o, 3p, 
3q, 3r, 3s, 3t, and 3u; and 176.// I, subdivision 8a, are repealed. 

Sec. 40. \EFFECTIVE DATE.] 

Thisartic/e is effective Ocwber I, /99/; except that section 14, paragraph 
(b), is retroactively effective to January I, /984. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes 1990, section 175.007, is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.] 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which consists of five representatives of employers 
and five representatives of employees~ ft-Ye ReR,,•otiRg mefflBer_; FepFe,1eRtiF1g 
Ille geReflt! ~ twe pe!'St>RS whe ha\·., ,eeeiYeel.,....., euFFeRtl) reeei, iRg 
.. e,l,e";' eempeR,;atieR ~eRefiL tffl6ef ehttpteF H6 ttR<I Ille eltttiFs ef Ille reha
bilitatieA Fe¥ii!w pttRi!I ttR<l !l!e meelieel ,;e" iee,; r.,.,.._ lleef<h +he eetffleil 
fAilY €ttftS-ttH wt-ff½~~ +t ~. The commissioner shall appoint as 
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nonvoting members three representatives of insurers, one representative of 
medical doctors, one representative of hospitals, two legislators from the 
house of representatives, and two legislators from the senate. The commis
sioner shall be a nonvoting member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall Sll!<ly aHd preseR! le Ike legisle!ure 
aml tfle- gaYCFR8F, 0ft 0f ~ Ne'.CfflbCF ~ ef eaefl" e1t'eft OUFBbered ye&f; 
~ HndiRgs rektti¥e te the e8Sffi,; ffle0-10ds ef fineneiRg, 8fl6 ffte feffftula te ae 
ttSeEI te ~ sup13lemeRtO:fo/ eafflpeRsetien te v.•at=lwFs wl=te fttWe eeeft Eleler 
ffitfte6 fJCFfflenenUy &ftti tet&Hy Elisabled J:)ff0f te .J.ttl-y +, -1-%9,- ttft6 ~ findings 
felftt+yet() elteFEttions tft~ seheduled beeefHs fer peFffHtRent fJ9.ftially disel31e8, 
ftR6- ethef ~ ef ffte war-lteFs' eempeRsatian -aet-;- :i:he e&l:lftei.1- -slff:tll. alse 
sttiEly ftft6 preseR! te ffte legislet1:1re 8fltl the go,•emer ett eF eefel:e ~fo,,ember 
~ ef +9Sl- 8fl6 ey ~Ja\ eftlher # et: etteh e ;eR R1:tR1bered yeat= tRereafteF a 
~ 8ft tBe finaneial, adR1iRistFaHve QR6 peFSORRel BeeaS et: tBe •NoFkeFs' 
eompensatioR tii\ isioR. advise the department in carrying out the purposes 
of chapter 176. The council shall submit its recommendations with respect 
to amendments to chapter 176 to each regular session of the legislature 
and shall report its views upon any pending bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives committees that hear workers' compen
sation matters, the department shall schedule a meeting of the council with 
the members of the committees to discuss matters of legislative concern 
arising under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.01 I, subdivision 27, is 
amended to read: 

Subd. 27. [ADMINISTRATIVE CONFERENCE.) An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 170.102, 
176. HB, 176.135, 176.136, e, 176.239. If the parties are unable to resolve 
the dispute, the commissioner's designee shall issue an administrative deci
sion under that section 176. Hl6 or 176.:!39. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $;!7,599 $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, compen
sation judge, or any other party except as provided in ektttse fl>t paragraph 
(d). All fees must be calculated according to the formula under this sub
division or earned in hourly fees for representation at dispute resolution 
conferences under section 176 .239. Hourly fees must be determined accord
ing to the criteria set forth under subdivision 5. 

(b) Fees for legal services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter are allowed. 

(c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
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be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, ineludiag Elisfn:Ues Fefftletl te the 
pe~•ftlent ef i:ehehilitetion 13eeefHs 9f te miteF ~ ef a Fehol:!ilitatioR plath
Jiees fe£ aElministRKi•le eonfe,enees l.lft6ef ~ 1 ::Z8. 2~9 Sft8H ~ detefffiineEI 
8ft ftft hattfly ~ aeeoFding te the et=ifet=ift ffl sul:!diYision §.. 

+et (d) An attorney who is claiming legal fees tHfflef mis see!ieft for 
representing an employee in a workers' compensation matter shall file a 
statement of eUomey's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I . The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner. compensation judge, or 
court of appeals shall review the matter and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
ftft<I, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] Afl em~leyee wl!e A party that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com
pensation court of appeals. 8tteJ, The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleft the application shall be served upon the party's attorneyfefthc em~IB) ee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he ftlleFAe)' feF !l!e em~leyee c,halH,e'""""" wit1t 
tt fl0liee ef !l!e hea,ing. The workers' compensation court of appeals shall 
have the authority to raise tke Eftie.;fieR ef the issue of the attorney fees at 
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any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section only applies to vocational reha
bilitation of injured employees and their spouses as provided under sub
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176./35. 

(b) Rehabilitation is intended to restore the injured employee, lhFeMgR 
pH) sieal aoo ,·eeelienel rehehililelien, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
14, establish a fee schedule or otherwise limit fees charged by qualified 
rehabilitation consultants and vendors. By March I, I 993, the commissioner 
shall report to the legislature on the status of the commissioner's monitoring 
of rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member. and twe three members eaeh .ft:em who shall represent 
both employers, and insurers, reheBilitetion, anti- metlieine, one member 
representing chiropractors, -entl-fettf one member representing medical doc
tors, three members representing labor, two members representing reha
bilitation vendors, and five members representing qualified rehabilitation 
consultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 
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Sec. 9. Minnesota Statutes 1990, section 176.!02, subdivision 3a, is 
amended to read: 

Subd. 3a. (DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appeal able 
to the workers' compensation court of appeals in the manner provided by 
section 176.421. The panel shall continuously study rehabilitation services 
and delivery, develop and recommend rehabilitation rules to the commis
sioner, and assist the commissioner in accomplishing public education. 

+he eemmissieReF ft½8-Y ~ alternates ffif ene )'OBF temts te set=¥e as a 
memher wheft a memher is t1RBYeilehle. +he ftttffl0ef ef ehemetes slfflH. ftet 
~ eH:e ~ memher, eH:e Offlf)leyer eF tRSttFeF memher, fHffl 0fte memher 
FOfJFOSORtiRg medieine, ehirof)raetie, eF reAahililaHeR. 

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. I REHABILITATION PLAN; DEVELOPMENT.] (a) Att 
empls) er er ttlSttFef shall pm'lide rehahilitatisn eensallatisn by a ~••lilied 
rehohilitalien esnsaltanl 0, by ftfl0!heF 1""""" permilled by ftlie le j>f0¥i<le 
eensaltatisn le"" ifl:jttred emple)'ee witltift ffi'e <lays afteF the empleyee ha,; 
eG <lays ef lest werk time due le the pe,ssnal iftjttFy, ei<eepl as sthern ise 
pre, ided ift tltts sahdi,•isien. Where "" emple)•ee has inearred •• ifljtlf)' le 
the lltlek, the e0nsalla1i0n shall Ile fflft<le withift ffi'<> <lays afteF the emplsyee 
has 3() <lays ef lest werk time due le the iftjttFy, +he lest werk time ffl eillleF 
ease ffit!Y Ile intermillenl lest werk lifR"7 If•• empls)'er 0f ttlSttFef has medieal 
infe,matisn at ftft)' time Jffi6f le the time speeilied in this sahdi•;isien that the 
empleyee will Ile lfflftble le retttffi le the jeb the empls)'ee hekl at the time 
ef the iftjtffy rehahilitatien eensallatisn shall Ile pre,•ided immediate!) ttfteF 
Fe€eipl ef this infe,matien. 

N>F paFjlsses ef this seeti0H -'-'lest werk time'-'- ffleftftS 0ft!y these <lays dttFiflg 
whieh the emplsyee welfkl aetaall)' he wa,1,ing htt! fef the iftjttFy, 1ft the ease 
ef the eenslruelien indaslry, fflfflfflg indaslF)', OF elhef indaslF)' where the 
kettFs ftHtl <lays ef werk 8fe affeeted hy seassnal esndilisns, ''lest werk time'-' 
shall l,e eempaled by ttSiflg the fl0ffflftl sehedale W0fl<eti wheH empls)'ees are 
norkiRg fttU tiffle.:. A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. ff the in,iured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosinx within 
30 days following the first in-person contact between the employee and the 
orixinal qualified rehahilitalion consullant. If the consultation indicate:;; 
that rehabilitation services are appropriate under subdivision I, the 
employer shall providl' the services. ff the consultation indicates that reha
bilitation services are not appropriate under subdivision I, the employer 
shall not{fy th£' employee ,f this determination within 14 £lays after the 
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consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a /3-
week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

(c) The qualified rehabilitation consultant appoiRtee l,y the eR1plo~·er.,. 
tftStlfeF shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party le, attorney, or health care provider 
involved in the case, ineludiRg ~ attsmeys, EleeteFs, eF eftiFepreeteFS. 

If fhe eFHJ:lle~•ee ~ ffi fhe empleyer's seleetien ef a qualifies rehabil 
tktl-ieft eensultant, tke eFHr,le~ ee shaH ~ t:Re emr,leyer ftft6 t:Re eemmis 
~ tft WRt:iRg ef the ebjeetien. +he netifiealisR she-I-I mektae ¼Re ftftffle;' 
aSSress, &Re tele1=1heRe Rumberof~ qualifies rehabilitatieR eeRsultaRtehaseft 
try- the em1=1le~•ee ta pre¥iE1e rehabilitatieR eem,ultetieR. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph ( a), the employee may elteese 
request a different qualified rehabilitation consultant as fello•Ns: 

fB611€e6'1fiftgthefffSleil<lays followiRg thefffSI iR persoR eeRtaet hetweeR 
tfte em1=1leyee ftfttl the eriginal eeRsuhaRt; 

~ """" aAe. the eQ..<ltty jlefied refeffee le m eiattse fBt ftR<I 

fJt subsequeRl requests which shall be SetefflliReS granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eRlef iRte a p,egram if""" is l""
sefihe<I m develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target date for 
return lo work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

AA (f) If the employer does not provide rehabilitation consultation, or the 
employee does not select a qualified rehabilitation consultant, as requires 
l,ythisseeti<mprovided in paragraph (a), the commissioner or compensation 
judge shall notify the employer that if the employer fails to "l'!'0iftl provide, 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant el' etheF pe,seRS as peflflittee by elattse W within 15 
days to conduct a rehabilitation consultation, the commissioner or com
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

f€-) (g) In developing a rehabilitation plan consideration shall be given to 
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the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

f<lt / h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that is not completed within six months or after $3,000 
has been paid in rehabilitation benefits must be specifically approved by 
the commissioner. This approval may not be waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner. insurer, employer, or employee. 

I b) If a rehabilitation plan has not already been filed under subdivision 
4. an employer shall report to the commissioner after 90 days and before 
120 days from the date of the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehabili• 
talion consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rehabilitation evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition. reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

(d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
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metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not resull in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

Sec. 14. 1176.107] (MEDICAL AND REHABILITATION DISPUTES. ( 

Any dispute for benefits under section 176./02, 176./03, 176./35, or 
176.136 may be referred to the mediation services section of the department 
for consideration. All health care providers, qualified rehabilitation con
sultants, intervenors or potential intervenors, or any other third parties who 
have or may have an interest in the resolution of the dispute must be notified 
o_fthe proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone confe,fpce is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. !MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC. SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, ehirsrreelie, podiatric, surgical and hospital 
treatment. including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. +ltts treetmentskaJ.l.tftek:ffje treatments neeesseFy 
le fR)sieel rehehiliteliBH. An employer may fulfill its obligation under this 
section by utilizing a certified managed care plan as provided in this chapter. 

(b) The employer shall furnish reasonably required chiropractic treatment 
for a maximum of 30 days from the date the employee first seeks the treatment, 
or I 5 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonably required physical therapy treatment/or a maximum 
of 30 days from the date the employee first seeks the treatment. Chiropractic 
or physical therapy treatment is compensable thereafter only with the consent 
of the employer or insurer, or after a specific determination by the com
missioner or a compensation judge, pursuant tu paragraph (j), that treatment 
for an additional specified period of time is reasonably required. This 
paragraph is effective for treatment provided after July I, /992. 

( c) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

(d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(e) The employer shall furnish replacement or repair for artificial mem
bers. glasses, or spectacles. artificial eyes. podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
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chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to 60 ss provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence. obtained from 
health care providers, and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7, aH<I alloFHej' tees ineuffCII by ¼ke employee. N<, aeti6R fa__,,. ¼ke eest 
ef eepie,; may be eFought <HHH ¼ke eemmissione, 8a6f'lS a sehellule ef fefl

seAfflffe ehaFges tlfl6ef subdiYision 7-,, Auemey's fees sl=ta-H re SeteFmiAed 0ft 

11ft hettFiy "8sis aeeeFlling fa ¼ke eFiteFia ift see!ioo I 7a.Q8 I. suelli,·isien 5-, 
+he empleye, r,ilall l'8Y fet ¼ke reasenaele ¥ttkte ef RUFSfflg se,viees by a 
memee, a, the emplojee's family ift eases ef peF1Ranent tel6l llisaeility. 

W If) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seetions 
170. IQa aRII section 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. [NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. l The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery. the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery, at the expense oft he employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion. if required by the 
employer or insurer, shall nol be reason for nonpayment of the charges for 
the surgery. +he emplojeF is ,e~uirell fa l'8Y ¼ke reasoaohle ¥ftltie ef ¼ke 
~. unless the commissioner or compensation judge determines that 
1he surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. !OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compen.wtion under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard,~{ the 
ol·cupational disease. Reimbursement for medical benefits paid under thi.\' 
subdivision or subdivision I a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO. only in the case ,fdi.mblement. 

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. !COMMENCEMENT OF PAYMENT.I As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill. the 
employer or insurer shall pay the charge or any portion of the <.·hargc which 
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is not denied, or deny all or a part of the charge 8ft ~ easis- ef eneessiveRess 
0f Aefteempensebilit,•, eF ~ ale etltlitieRal a&ftl needed, with written 
notification to the employee and the provider, explaining the basis for denial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

( I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176.136; 

(3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not submitted on the prescribed billing form; or 

(5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3 ), ( 4 ), or ( 5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days after receiving additional medical data, a prescribed billing 
form. or documentation of enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers e!henhai, I,es
jH!ftls shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, p•e•,ieee, 
Rewe,•er, #tal hesf)itals JBttStstffH'fti-tftftYeepteS"eft=ee0f859F~ Feq1:1esieEI 
tHl<lef subeh isieR ~- Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. CI,a,ges ff!f eepteS" p,e, ieee 
ttftdel: $is s1:1'3eli,1isieR slfftH. ~ FeaseRable. The commissioner shall adopt a 
schedule of reasonable charges by effieFgeRe)' flfles rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20. (176.1351] [MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any health care provider, health care 
providers, or business entities providing health care services may make 
written application to the commissioner to become certified to provide man
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable fee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for certification shall be made in the form and manner and shall set 
forth information regarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
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providers to practice in this state; 

( b) a description of the places and manner of providing services under 
the plan; 

( c) a description of the places and manner of providing other related 
optional services the applicants wish to provide; and 

(d) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. (CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan if the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality. continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

( c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution of such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness <f the 
plan: 

(j) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical rel·ords and with whom the worker 
has a documented history of treatment. if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
treatment, including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers' compensation claim; and 

( g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. !REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.l The commissioner shall refu,\·e to certify or shall revoke or suspend 
the cert{!ICation <~{ any health care provider or group <f medical service 
pr<widers to provide managed care {f the <'ommfasionerfinds that the plan 
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for providing medical or health care services fails to meet the requirements 
of this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. [REVIEW.) (a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser
vices to be provided by other than an allending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disclosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

( b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course of such activities or the findings 
thereof, nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section shall be examined or subject to administrative 
or civil liability regarding any such participation except pursuant to the 
commissioner's active supervision of such activities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

( e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimants medical treatment records. 

Subd. 5. [RULES.] The commissioner in cooperation with the commis
sioners of the department of health, department of commerce, and depart
ment of human services, shall adopt such rules as may be necessary to 
carry out the provisions of this section. 

Sec. 21. Minnesota Statutes I 990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner shell must limit, in 
accordance with subdivisions la and I b, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135, 
l,ese<i tll'8ft mlliRg& feF eaelt eiass ef lie&l!ft etlfe pFOYiSer <lufisg ftH ef tile 
ealeREl&r yea, f)FeeediRg die ~ fft whieh - SeteRRiR&fieR tS fRfl6e ef ~ 
- ta l,e l"'i<I tile lie&l!ft e8fe pFO. iiler fer tile mlliftg. The procedures 
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established by the commissioner for determining whether or not the charge 
for a health service is excessive shttU must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures SffftH. must incorporate the provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.I The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, 1990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule, but shall remain 
in effect no later than June I, I 993. The commissioner shall adopt permanent 
rules regulating fees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, 1992. or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a I 5 percent overall reduction from 199 I 
charges, based on a sample of the most common services billed in the first 
six months of 199/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section, the 
conversion/actors must be adjusted annually on October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176 .645. 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in Lieu of 
the requirements of chapter I 4. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical facility or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with /00 
or fewer licensed acute care beds, the liability of employers shall be the 
actual hospital charges. 

(c) The liability of the employer for the treatment, artides, and supplies 
that are not limited by subdivision la or paragraph /a) shall be limited to 
the provider's actual charge, or the charges that prevail in the .mme com
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the rea.wm
able value of all treatment, services, and supplies, and the liability ,f the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES. I If the employer or insurer determines that 
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the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I 
or section 176./35, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute is whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not be affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision I, is 
amended to read: 

Subdivision I. [HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers' compensation division, the commissioner shall, within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, for&Re8ministFOti•ve a mediation conference under section 
1+6.Hl6 176./07, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference. or hearing under section 176. Hl6 176./07 or 176.239, shall 
not be subpoenaed to testify regarding the conference, hearing, or con
cerning a mediation session. A member of the rehabilitation review panel, 
medical services board, or an employee of the department may be required 
to answer written interrogatories limited to the following questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations took place? 
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(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the 
decision? 

(e) If the answer to question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of the compensation judge, an employee of the department who conducted 
an administrative conference, hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7, is 
amended to read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct that a transcript be prepared without expense to the person requesting 
the transcript, in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
the workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de novo in another proceeding includ
ing but not limited to proceedings under section 1+6.1Q6 176.107 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.] 

Except for a commissioner's decision which may be heard de novo in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 176.192, 176.193, 176. IQ6, 176.239, or 
a summary decision under section 176.305, any decision or determination 
of the commissioner affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to read: 

176.82 !ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS. I 

Subdivision I. [GENERALLY. I Any person discharging or threatening 
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to discharge an employee for seeking workers· compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under I his section shall nol be offset by any workers' compensation benefits 
to which the employee is entitled. 

Subd. 2. [REFUSAL TO REHIRE. ]Any employer who without reasonable 
cause refuses to rehire an employee who is injured in the course of employ
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition lo 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to se
niority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel. rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric. surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive. based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by lhe rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+he fltles adopted lffltleHl!is saMi,·isieR s1,tt11 fe<j!tife i•s•re,s, self i•s••e,s. 
IHl<lg,ettp self i••••e•s lofefl0fl medieel IHl<letheftlata neeesse,i· to implement 
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the preeedures req1:1ired hy this ektu-se-:-

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter 176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. [CERTIFICATION OF MEDICAL PROVIDERS.] Rules estab
lishing procedures and standards for the certification or enrollment of phy
sicians. chiropractors. osteopaths, podiatrists. and other health care 
providers, which may include hospitals and other business entities providing 
health care services, in order to assure the coordination of treatment, reha
bilitation. and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulgated, a provider 
must be enrolled in accordance with the rules to receive payment for services 
rendered under section 176 .135. An unenrolled provider may not receive 
payment or al/empt to collect from any source, including the employee, any 
insurer or self-insured employer, the special compensation fund, or any 
government program. Retroactive enrollment must be permilled pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be given to all self-insured employers and insurers. The list must be made 
available lo others upon request. 

Sec. 33. [REPEALER.] 

Minnesota Statutes /990, sections 176. /06; I 76. I 35, subdivision 3; and 
176./36, subdivision 5, are repealed. 

Sec. 34. [EFFECTIVE DATE.] 

This article is effective October I, /99/; except that section I is effective 
January I, /992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section 15A.082, subdivision 3. Salaries of compensation judges are 
'I-!; 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A .18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by adding 
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a subdivision to read: 

Subd. 6a. [JURISDICTION.] Notwithstanding section573 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. [ 176.2615) [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.) There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. [ELIGIBILITY.) The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree lo 
submit to its jurisdiction; and 

(I) the claim is for rehabilitation benefits only under section 176. I 02 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

(3) where the claim is for apportionment or for contribution or reim
bursement. no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on the 
party'.\· own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the seulementjudge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. [ EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest <f justice and summary determination of issues before the 
court, the seulement judge may receive, in the judge's discretion. evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
the parties. If the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. I DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Anv 
determination by a settlement judge is not res judicata with respect to an~v 
other proceeding between or among the parties under this chapter, nor may 
it he considl'red as evidence in any other proceedinx. 

Subd. 8. !COSTS. I The prevailing party is entitled to cost.\' and di.\·
hurs,'ments as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended lo read: 
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176.461 [SETTING ASIDE AWARD.) 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase ''for cause" is limited to the following 
grounds: 

(I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable al the time of 
the award; 

( 3 I fraud; or 

(4 I a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.) The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials, except the tax court ftfl6 the v, afl.wFs' eeFAflORsetion 
eetHt ef ft1'1"'81s. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training, pursuant to section 
268. IO. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45-,ftft<i; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and 176A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.) 

The jurisdiction of the workers compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.01, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to staff the 
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increased caseload of the court of appeals as a result of transfer of juris
diction under this section. 

Sec. 8. (INCREASED JUDGES.] 

The number of judges on the court of appeals as of January I, 1992. 
shall be increased by five. 

Sec. 9. (INSTRUCTION TO REYISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears, the revisorof statutes shall change 
that reference to the "court of appeals." 

Sec. 10. IREAPPROPRIATION.( 

$ ....... is reappropriated from the special compensation fund, as a 
result of the savings to that fund in fiscal years 1992 and 1993 due to the 
abolition of the workers' compensation court of appeals. to the court of 
appeals for the purposes of this article. 

Sec. II. (REPEALER.( 

Minnesota Statutes 1990, sections 175A .01; 175A .02; 175A .03; 175A .04; 
175A.05; 175A.06; 175A.07; /75A.08; 175A.09; and 175A./0, are 
repealed. 

Sec. 12. (EFFECTIVE DATE.] 

This article is effective January I, /992; except that section I is effective 
July I. 1991. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 (APPOINTMENT OF ACTUARY.] 

The commissioner SftttH. may employ the services of tt casualty aettfttfy
actuaries experienced in worlter's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates. rate classifications, or discriminatory practices of an 
insurer. The salary of the an actuary employed pursuant to this section is 
not subject to the provisions of section 43A.17, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 

Subdivision I. (ASSIGNED RISK PLAN; PARTICIPATION.) f-1-) Aft 
a,mignea fisk fH"" fe¥iew be8ffi is ere8fe<I ffiF the PHFJl8Se!i ef fe¥iew ef the 
operulit:JR ef seetieft~ tttttlthts .1ee1i0R. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers' liability insurance in this s·tate shall participate in a plan pro
vidinK for the equitable apportionment of insurance coveraxe to employers 
who have been rejected for insurance coverage hy a lin'nse,J insurer in the 
manner set forth in section 79 .252. 

Suhd. I a. I BOARD OF GOVERNORS.] (I) The operation of the as.vixned 
rfak plan i,\' subjn·t to th,, supervision <~{the board ofKovernors <fthe plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 
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(2) The board shall consist of six members to be appointed by the com
missioner of commerce. +hfee memBeFS sltaH Be ins1:1retls ltekliftg- pe-itetes 
eF eentraets One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b ). +he eomminsioner sltaH he the 5-Ht-lft fflefflher iHKI sltaH -Yete-:-

lnitial appointments to the board shall be made by September January 
I, +98+ 1992, and terms shall be for three years duration. Removal, the 
filling of vacancies and compensation of the members elket= Htftft the e6ffl

missieaer shall be as provided in section 15.059. 

(3) The essigaea r<skpi,mreYiew board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

( 4) The essigaea ri,;k plaR reYiew board shall meailer tke epe,alieas ef 
seelieft ~ aH<I this seelieft aH<I sheM pe,ieaieell) mal.e ,eeemmeaaelieas 
ffl tke eemmissioner. tlfl0 te the govemor 8ft0 legislehu=e Wfteft 8:fJprepriate, 
fer impre,•ement-iftthe BfJCFatien sf these seetiens prepare a plan of operation 
for the assigned risk plan subject to the approval of the commissioner. The 
policy forms, rates, merit rating. rating plans, and classification and rating 
systems,if the assigned risk plan shall be those filed for use by the Minnesota 
workers' compensation insurers rating association, and approved by the 
commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly. or more frequently if necessary, to review 
plan enrollment, plan administration, rate adequacy, loss ratios, and reserv
ing practices. No later than June 30 of each year, the board shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed by each member of the board. The 
report must include an actuarial evaluation of the plan by a fellow of the 
casualty actuarial society who shall be retained and paid by the board. 

(5) AH insuFeFS 8fltl self ins1:1Fanee edministrateFs ~ f!Slieies 0F OOR

traets oode, subai,·isieA 4 sheM !'ft)' le the eemmissieae, • 45 l"'f€eRl assess
fAeft-l oo pFemiums fut: pelieies ttft6- eentntets af ee, entge -issttetl t:lflffl 
suhai,·isieR 4 fer the purpese ef aelfayiag the eests ef the essigaea risk p1aR 
ftWiewl>eafd. Preeeeas eftheossessmenlsheMbe aepesilea iR theS1ttte1,easu,y 
tlRt! eroai1ea 1e the gene,ol ftlft<!., 

!{,t The assigned risk plan and the ossigaetl risk plaR reYiew board of 
governors shall not be deemed a state agency. 

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is 
amended to read: 

Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of gov
ernon,, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan SftftH must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 
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Subd. 3. [RATES.] IRsu.-.,ds 5""""' by the assigRed risl< j!IBft shall l,e 
ehtU=ged premiuffls ~ ttp9R a ffl-liBg pl&ft; ieeh11:ling a fReAt ffl-liBg plftft 
adep•ed 9Y #te eemfflissieRer &y ~ (a) The eefflfflissieReF board of gov
ernors shall aRRually, net latef #taR JaRuaFy 1 ef eeelt yeti!', establish Ike file 
with the commissioner a schedule of rates llf'~lie~le le for use in determining 
premiums charged employers in the assigned risk plan busiRess at least 30 
days prior to their effective date. Assigned risk f1Fe1t1it1ms -shftH. rates must 
not be lower than rates generally charged by insurers for the business. '.fhe 
eemmissiener rJhaH. +Ht ¼Be eelflpeFtse•ieR reeeived ~ the ttgefK: ef ~ +he 
establishmeRI of the assigRed Fiok j!ltlft fftleS tlR<I ~ fees aFe 118f Sll9jeel te 
eltaf,fef-1-4.-

( b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made pursuant to this section. 
the commissioner shall have the same authority, and follow the same pro
cedure, as in disapproving a filing pursuant to section 79.58. 

( c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. [ADMINISTRATION.] The ea111111issiaRer board of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I, clause (5), paragraph (b), or self-insurance administrators 
licensed pursuant to section 176. 181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial, professional, administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments. data management, assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or self-insured administrator who performs services pur
,mant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is 
amended to read: 

Subd. 5. [ASSESSMENTS.] '.fhe ea111111issiaRer shall i!SSeSS All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eeFHFMis.:ioner Ele•erffline!l HttK #te ~ ef tile 
0:,mignecl fi.s.k: 'JHtlft ttt=e inm1ffieient ffl ffieet- iffy o~ligu•ion!; annual report <?f the 
board <f xovernor,\· reveals a deficit in the plan. The assessment must be 
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made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes I 990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eefflf)HRY companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE. l (a) Policies and contracts of coverage issued 
pursuant to section 79.251. subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176.181, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
licensure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The commissioner may adopt rules, includingefflef
geRey temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS.] Ne f!FeRliHRl is eJleessive iR a eemf!elitive 
~ flt the a0senee ef a eemf!elitive tHar-11.et, Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate. or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
14. The commissioner shall give notice of intent to hold a hearing within 
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90 days of the filing of the change. It is the responsibility of the insurer to 
show that the rate level or rating plan is not excessive, inadequate, or unfairly 
discriminatory. The rate level or rating plan is effective unless it is deter
mined as a result of the hearing that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rate level 
or rating plan is retroactively rescinded and any premiums collected under 
it must be refunded. This subdivision does not apply to any changes resulting 
from assessments for the assigned risk plan, reinsurance association, guar
antee fund, special compensation fund, or statutory benefit level changes 
to sections 176./01, subdivisions I, 2, and 4, 176./ll, 176./32, and 
176.645 as a result of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under this subdivision 
must be done in the same manner as under section 70A. I I, except that the 
standards of section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry certifies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effected a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstanding paragraph (a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a prima facie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. (79.565) (PARTICIPATION.) 

An employer, or person representing a group of employers, that will be 
directly affected by a change in an insurer's existing rate level or rating 
plan filed under section 79.56, subdivision 5, and the commissioner of labor 
and industry, must be allowed to participate in any hearing under that 
subdivision challenging the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: · 

Subd. 2. (RATING PLANS.) The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 
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Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

( d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; Qft6 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but unreported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

( k) Provide information indicating cases in which its members have estab
lished a reserve in excess of $50,000; 

(/) File information based solely on Minnesota data concerning its mem
bers premium income, indemnity, and medical benefits paid. 
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Sec. 15. [79.65] [DATA SERVICE ORGANIZATIONS; COVERAGE.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com~ 
missioner or an authorized representative of the commissioner may visit the 
rating association at any reasonable time and examine, audit, or evaluate 
the rating association's operations, records, and practices. For purposes of 
this section, "authorized representative of the commissioner" includes 
employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may be done of any member of data service organizations for purposes of 
workers' compensation insurance regulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order and 
the data service organization shall pay the costs and expenses of any exam
ination, audit, or evaluation conducted pursuant to subdivision 1. Jf no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. [79.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis
tration of this chapter. the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any rule or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the facts and 
circumstances concerning the matter being investigated; 

( 3) hold hearings. upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

( 4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
lexislature; 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
regulated under this chapter; the commissioner or a designated represen
tative shall have free access during normal business hours lo the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the comml.'\sioner has ordered the report. The report 
is a£·cessible only to the respondent and other governmental agencies unles.v 
otherwise ordered by a court <f competent jurisdiction. 

Suhd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose <f any investixation, hearing, or proceeding under this chapter, 
th<' commi.,,.,·ioner or a designated representatiw~ may admini.,·ter oaths and 
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affirmations, subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Subd. 3. [COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order directing that person 
to appear before the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. [SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture. No person may be prosecuted or subjected toa penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self-incrimination, to testify or produce 
documentary or other evidence except that the individual is not exempt from 
prosecution and punishment for perjury or contempt committed in testifying. 

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] (a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paragraphs ( b) and ( c ). 

( b) The commissioner may bring an action in the name of the state in the 
district court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

(c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter. or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
of the rights of the person to request a hearing and must state the reasons 
for the entry of the order. A hearing must be held not later than seven days 
after the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report, the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order. the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must be conducted in accordance with chapter 14. Jf a 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desist order, the allegations of which may be considered to be true. The 
commissioner may adopt rules of procedure concerning all proceedings 
conducted under this paragraph. 
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is specified under this 
chapter. 

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend. or revoke the authority or license of a person subject to this chapter, 
or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. !POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the commissioner. 

Sec. 17. 179.75) [ACCESS TO INSURER.] 

The eommissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company, applicant, association, or person that may be examined pur
,mant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets. conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person, organization, or corporation transacting, having transacted. 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro
vide to the commissioner or the designated person convenient and free access 
at all reasonable hours at its office to all books, records, securities, doc
uments, and any or all papers relating to the property, assets, business, 
and affairs of the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. (COVERAGE OUTSIDE STATE.] Policies issued by the Jund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
l·ommon/y known as "all states coverage." The fund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS. l No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security, and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportation, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner, evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' ,·ompensation insurance coveragt' requirements <~{section I 76. IX I, 
subdivision 2, by providing the name of the insurance company, the poli,·y 
number. and the dates ,f coveragl', or the permit toselfin.\'Url'. The insurance 
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must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
commissioner deems necessary to protect the users of the service. 

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.) 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to chal
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the 1992 report required under Minnesota Statutes, section 
79.60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in articles I to 
4 and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of rates in effect on October I, /991, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 17 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide a written notice by November I, 1991, to all employers 
having an outstanding policy with the insurer as of October I, 1991, that 
reads as follows: ''As a result of the changes in the workers' compensation 
insurance system enacted by the 199/ legislature, you are entitled to a credit 
or refund to your current premium in an amount of$ . . . . . . . which 
reflects a l 7 percent mandated premium reduction prorated to the expiration 
of your policy." 

( b) No rate increases may be filed between April I, I 991, and January I, 
/992. 

( c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, /992. 

Sec. 22. [ADJUSTMENT.I 

Within 60 days of final enactment of this legislation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as of the date 
of enactment are required by this section. 

Sec. 23. [REPEALER. I 

Minnesota Statutes /990, sections 79.54; 79.57; and 79.58, subdivision 
l, are repealed. 
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Sec. 24. [EFFECTIVE DATE.] 

This article is effective January I, /992; except that section 2 I, para
graphs (a) and (c), are effective October I, /99/; and section 2 I, paragraph 
(b), is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an acl relating to workers' compensation; regulating benefits, 
providers, dispute resolution, and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes 1990, sections 15A.083, subdivi
sion 7; 79.095; 79.251, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I, 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.011, subdivisions 3, 11 a, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub
division I a; 176.061, subdivision I 0, and by adding a subdivision; 176.08 I, 
subdivisions I, 2, and 3; 176. I 01, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; 176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and 11; 176.105, 
subdivisions I and 4; 176. 111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 
21; 176. 131, subdivision 8, and by adding a subdivision; 176.132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176. 179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.351, subdivision 2a; 176.421, subdivision 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221.141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min
nesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision I; I 75A.0 I; 
175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A.09; 175A. I0; 176.01 I, subdivision 26; 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 31, and 3u; 
176.106; 176.111, subdivision 8a; 176.135, subdivision 3; and 176.136, 
subdivision 5." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 34, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Hottinger 
Day Johnson. D.E. 
DeCramer Johnston 
Frederickson. D.J. Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 

Those who voted in the negative were: 
Adkins Pinn Kroening 
Berglin Flynn Lessard 
Chmielewski Frank Luther 
Cohen Hughes Marty 
Dahl Johnson, D.J. Merriam 
Davis Johnson, J.B. Mctzen 
Dicklich Kelly Moc. R.D. 

McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 

Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Sams 
Storm 
Stumpf 
Traub 
Vickerman 

Reichgotl 
Riveness 
Samuelson 
Solon 
Spear 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson. D.D. moved to amend H.F. No. 1422, as amended pursuant 
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to Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 31, delete section 2 

Pages 31 and 32, delete sections 4 to 6 and insert: 

"Sec. 3. [APPROPRIATION.] 

$18,000,000 is appropriated from the general Jund for the biennium 
ending June 30, /993, to the commissioner of human services to fund 
preadmission screening and alternative care grant programs under MinM 
nesota Statutes, chapters 256 and 2568. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective October I, /99/. Sections 2 and 3 are effective July 
/, /99/." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 43, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 
Bertram 

Brataas Halberg 
Davis Johnson, D.E. 
Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 

Those who voted in the negative were: 

Adkins Flynn Langseth 
Beckman Frank Lessard 
Berg Frederickson, D.J. Luther 
Chmielewski Hottinger Marty 
Cohen Hughes Merriam 
Dahl Johnson, D.J. Metzen 
DeCramer Johnson, J.B. Moe, R.D. 
Dicklich Kelly Mondale 
Finn Kroening Morse 

Larson 
McGowan 
Mehrkens 
Neuville 
Olson 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Pariseau 
Renneke 
Storm 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Stumpf moved to amend H.E No. 1422, as amended pursuant to Rule 
49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 15, after line 30, insert: 

"Sec. 8. Minnesota Statutes 1990, section 176.106, is amended by adding 
a subdivision to read: 

Subd. JO. [LOCATION OF CONFERENCE.] If personal attendance is 
required to fully determine issues, all conferences shall be held in the county 
of residence of the employee unless the issues do not relate to a dispute 
with the employee. In the discretion of the workers' compensation division 
a telephone conference may be ordered. No person other than a participant 
shall personally a/lend a telephone conference." 
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Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend H.E No. 1422, as amended pursuant to Rule 
49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1248.) 

Page 39, after line 10, insert: 

"ARTICLE 7 

SELF-INSURANCE 

Section I. Minnesota Statutes 1990, section 79A.02, subdivision 2, is 
amended to read: 

Subd. 2. [ADVICE TO COMMISSIONER.] Al !he fe<!lteS! et !he eeffi
missiaAer, The committee shall - review all new applications for self
insurance or group self-insurance, including each applicanfsfinancial data, 
and shall advise the commissioner with respect to whether or not an applicant 
to become a private self-insurer in the state of Minnesota has met the 
statutory requirements to self-insure. The committee shall advise the com
missioner if it has any information that any private self-insurer may become 
insolvent. 

Sec. 2. Minnesota Statutes 1990, section 79A.02, is amended by adding 
a subdivision to read: 

Subd. 3. [RECOMMENDATIONS TO COMMISSIONER REGARDING 
RENEWAL.] After five years from the date each individual and group self
insurer becomes certified to self-insure, the committee shall review all rel
evant financial data filed with the department of commerce and make a 
recommendation to the commissioner about whether each self-insurer's cer
tificate should be revoked. 

Sec. 3. Minnesota Statutes 1990, section 79A.03, subdivision 3, is 
amended to read: 

Subd. 3. [NET WORTH.] Each individual self-insurer shall have and 
maintain a net worth at least equal to the greater of ten times the retention 
limit selected with the workers' compensation reinsurance association or 
one-third the amount of the self-insurer's current annual modified premium. 
+ke FefjttifeffieAtS ef thls sttl38iYisioA shftH ee ffi0Eiifie8 if tftEl self iRSHFef ettft 
demonstmte tluottgR a FCiRSHFaRee f)FogFaffi, ~ ffHtR eo¥eFage f)FO\•i8e8 ey 
tRe worlteFS' eoffif)ensatioR FCiRSHFaRee assoeiatieR, ~ it eaR: ptty eR13eeteEi 
ffiSSeS wttfletl.t eRdaRgeFing tfte financial stal3ility 0f the eeffipaR)'. 

Sec. 4. Minnesota Statutes 1990, section 79A.03, subdivision 7, is 
amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group proposing to self-insure 
shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least 
equal to the greater of ten times the retention selected with the workers' 
compensation reinsurance association or one-third of the current annual 
modified premium of the members. ~ FCEjttiFeffients ef ffH-S. 13aFagm13R shall 
he ffl.08ifie8 -if tfte self iASHFeF eat1 deffiORstmte H=t£tt ~RFettgR ~ iRSUFaAee, 
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etflef ~ eo,•erage 13ro, ide0 ~ ~ worhers' eomJ:lensaHoR reinsl:lranee -asse
~ ft e&R ~ e,~peeled ~ 

(b) Sufficient assets, net worth, and liquidity to promptly and completely 
meet all obligations of its members under chapter 176 or this chapter. In 
determining whether a group is in sound financial condition, consideration 
shall be given to the combined net worth of the member companies; the 
consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' 
compensation reinsurance association, purchased by the group from an 
insurer licensed in Minnesota or from an authorized surplus line carrier; 
other financial data requested by the commissioner or submitted by the 
group; and the combined workers' compensation experience of the group 
for the last four years. 

Sec. 5. Minnesota Statutes 1990, section 79A.03, subdivision 9, is 
amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, 
specifying indemnity and medical losses by classification, payroll by clas
sification, and current estimated outstanding liability for workers' com
pensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commis
sioner. Payroll information must be filed by April I of the following year, 
and loss information and total workers' compensation liability must be filed 
by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each 
report submitted pursuant to paragraph (a). Upon sufficient cause, the com
missioner shall require the self-insurer to submit a certified audit of payroll 
and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and gen
erally accepted auditing standards, and supported by an actuarial review 
and opinion of the future contingent liabilities. The basis for sufficient cause 
shall include the following factors: where the losses reported appear sig
nificantly different from similar types of businesses; where major changes 
in the reports exist from year to year, which are not solely attributable to 
economic factors: or where the commissioner has reason to believe that the 
losses and payroll in the report do not accurately reflect the losses and 
payroll of that employer. If any discrepancy is found, the commissioner 
shall require changes in the self-insurer's or workers' compensation service 
company record keeping practices. 

(c) With the annual loss report due August I, each self-insurer shall report 
to the commissioner any workers' compensation claim from the previous 
year where the full, undiscounted value is estimated to exceed $50,000, in 
a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end 
of its fiscal year, annually file with the commissioner its latest IOK report 
required by the Securities and Exchange Commission. If an individual self
insurer does not prepare a I OK report, it shall file an annual certified 
financial statement, together with such other financial information as the 
commissioner may require to substantiate data in the financial statement. 

(e) Each group self-insurer shall, within fe!lf six months after the end of 
the fiscal year for that group, annually file a statement showing the combined 
net worth of its members based upon an accounting review performed by 
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a certified public accountant. together with such other financial information 
the commissioner may require to substantiate data in the group ·s summary 
statement. 

(f) In addition to the financial statements required by paragraphs (d) and 
(e), interim financial statements or IOQ reports required by the Securities 
and Exchange Commission may be required by the commissioner upon an 
indication that there has been deterioration in the self-insurer's financial 
condition. including a worsening of current ratio, lessening of net worth, 
net loss of income, the downgrading of the company's bond rating, or any 
other significant change that may adversely affect the self-insurer's ability 
to pay expected losses. Any self-insurer that files an SK report with the 
Securities and Exchange Commission shall also file a copy of the report 
with the commissioner within 30 days of the filing with the Securities and 
Exchange Commission. 

Sec. 6. Minnesota Statutes 1990, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent 
of the private self-insurer's estimated future liability. Up to ten percent of 
that deposit may be used to secure payment of all administrative and legal 
costs relating to or arising from the employer's self-insuring. As used in 
this section, "private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by a 
member of the casualty actuarial society e¥efY twe yea,s feF RORgFoup 
mem13er ~ self insurers, ftft8- every year for group member private self
insurers and, for a nongroup member private self-insurer's authority to self
insure, every year for the first five years. After the first Jive years, the 
non group member's total shall be as determined by a member of the casualty 
actuarial society every two years, and each such actuarial study shall 
include a projection of future losses during the two-year period until the 
next scheduled actuarial study, less payments anticipated to be made during 
that time. Estimated future liability is determined by first taking the total 
amount of the self-insured's future liability of workers' compensation claims 
and then deducting the total amount which is estimated to be returned to 
the self-insurer from any specific excess insurance coverage. aggregate 
excess insurance coverage, and any supplementary benefits or second injury 
benefits which are estimated to be reimbursed by the special compensation 
fund. Supplementary benefits or second injury benefits will not be reim
bursed by the special compensation fund unless the special compensation 
fund assessment pursuant to section 176.129 is paid and the reports required 
thereunder are filed with the special compensation fund. In the case of 
surety bonds, bonds shall secure administrative and legal costs in addition 
to the liability for payment of compensation reflected on the face of the 
bond. In no event shall the security be less than the last retention limit 
selected by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section 
shall release all previously posted or deposited security from any obligations 
under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor 
or the person posting the bond. 

Sec. 7. Minnesota Statutes 1990, section 79A.06, subdivision 5, is 
amended to read: 
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Subd. 5. [PRIVATE EMPLOYERS WHO HAVE CEASED TO BE SELF
INSURED.] Private employers who have ceased to be private self-insurers 
shall discharge their continuing obligations to secure the payment of com
pensation which is accrued during the period of self-insurance, for purposes 
of Laws 1988, chapter 674, sections I to 21, by compliance with all of the 
following obligations of current certificate holders: 

(l) Filing reports with the commissioner to carry out the requirements 
of this chapter; 

(2) Depositing and maintaining a security deposit for accrued liability 
for the payment of any compensation which may become due, pursuant to 
chapter 176. However, if a private employer who has ceased to be a private 
self-insurer purchases an insurance policy from an insurer authorized to 
transact workers' compensation insurance in this state which provides cov
erage of all claims for compensation arising out of injuries occurring during 
the period the employer was self-insured, whether or not reported during 
that period, the policy will discharge the obligation of the employer to 
maintain a security deposit for the payment of the claims covered under 
the policy. The policy may not be issued by an insurerunless it has previously 
been approved as to form and substance by the commissioner; and 

(3) Paying within 30 days all assessments of which notice is sent by the 
security fund, for a period of seven years from the last day its certificate 
of self-insurance was in effect. Thereafter, the private employer who has 
ceased to be a private self-insurer may either: (a) continue to pay within 
30 days all assessments of which notice is sent by the security fund until 
it has no incurred liabilities for the payment of compensation arising out 
of injuries during the period of self-insurance; or (b) pay the security fund 
a cash payment equal to four percent of the net present value of all remaining 
incurred liabilities for the payment of compensation under sections 176. IO I 
and 176.111 as certified by a member of the casualty actuarial society. 
Assessments shall be based on the benefits paid by the employer during the 
lest fi>II calendar year ef self iRSUfftRee 0ft elaiffls ineuFFe~ ffllfiRg thtt! yeftf 
immediately preceding the calendar year in which the employer's right to 
self-insure is terminated or withdrawn. 

In addition to proceedings to establish liabilities and penalties otherwise 
provided, a failure to comply may be the subject of a proceeding before 
the commissioner. An appeal from the commissioner's determination may 
be taken pursuant to the contested case procedures of chapter 14 within 30 
days of the commissioner's written determination. 

Any current or past member of the self-insurers' security fund is subject 
to service of process on any claim arising out of chapter 176 or this chapter 
in the manner provided by section 303.13, subdivision I, clause (3), or as 
otherwise provided by law. The issuance of a certificate to self-insure to 
the private self-insured employer shall be deemed to be the agreement that 
any process which is served in accordance with this section shall be of the 
same legal force and effect as if served personally within this state. 

Sec. 8. (79A.071] [CUSTODIAL ACCOUNTS.] 

Subdivision I. [DEPOSIT.] All securities shall be deposited with the state 
treasurer or in a custodial account with a depository institution acceptable 
to the state treasurer. Surety bonds shall be filed with the commissioner. 
The commissioner and the state treasurer may sell or collect, in the case 
of default of the employer or fund, the amount that yields sufficient funds 
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to pay compensation due under the workers compensation act. 

Subd. 2. [ASSIGNMENT.] Securities in physical form deposited with the 
state treasurer must bear the following assignment, which shall be signed 
by an officer, partner, or owner: "Assigned to the state of Minnesota/or the 
benefit of injured employees of the self-insured employer under the Minnesota 
workers' compensation act." Any securities held in a custodial account, 
whether in physical form, book entry, or other form, need not bear the 
assignment language. The instrument or contract creating and governing 
any custodial account must contain the following assignment language: 
"This account is assigned to the state treasurer by the Company to pay 
compensation and perform the obligations of employers imposed under Min~ 
nesota Statutes, chapter 176. A depositor or other party has no right, title, 
or interest in the security deposited in the account until released by the 
state." 

Subd. 3. [CUSTODY.] All securities in physical form on deposit with the 
state treasurer and surety bonds on deposit shall remain in the custody of 
the state treasurer or the commissioner for a period of time dictated by the 
applicable statute of limitations provided in the workers compensation act. 
All original instruments and contracts creating and governing custodial 
accounts shall remain with the state treasurer or the commissioner for a 
period of time dictated by the applicable statute of limitations provided in 
the workers' compensation act. 

Subd. 4. [RELEASE.] No securities in physical form on deposit with the 
state treasurer or custodial accounts assigned to the state shall be released 
without an order from the commissioner. 

Subd. 5. [EXCHANGING OR REPLACING.] Any securities deposited 
with the state treasurer or with a custodial account assigned to the state 
treasurer or surety bonds held by the commissioner may be exchanged or 
replaced by the depositor with other acceptable securities or surety bonds 
of like amount so long as the market value of the securities of amount of 
the surety bond equals or exceeds the amount of deposit required. If securities 
are replaced by a surety bond, the self-insurer must maintain securities on 
deposit in an amount sufficient to meet all outstanding workers' compen
sation liability arising during the period covered by the deposit of the 
replaced securities, subject to the limitations on maximum security deposits 
established in Minnesota Rules, parts 2780.2600 and 2780.2700. 

Sec. 9. [REPEALER.] 

Minnesota Rules, part 2780.0400, subparts 2, 3, 6, and 7, are repealed." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 1422, as amended pursuant to 
Rule 49, adopted by the Senate April 24, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1248.) 

Page 31, delete section 2 

Pages 31 and 32, delete sections 4 to 6 and insert: 

"Sec. 3. [APPROPRIATION.] 

Subdivision I. $9,000,000 is appropriated from the general fund for the 
biennium ending June 30, /993, to the commissioner of jobs and training 
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for distribution to Head Start program providers. 

Subd. 2. $9,000,000 is appropriated from the generalfundfor the bien
nium ending June 30, 1993, to the commissioner of health to fund the special 
supplemental food program for women, infants, and children (WlC) under 
Minnesota Statutes, section 145.894. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective October 1, 1991. Sections 2 and 3 are effective July 
1, 1991." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Benson, D.D. appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Committee?" 

The roll was called, and there were yeas 43 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Hottinger 
Hughes 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 

Brataas Halberg 
Day Johnson, D. E. 
Frederickson, D.R.Johnston 
Gustafson Knaak 

The decision of the Chair was sustained. 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Laidig 
Larson 
McGowan 
Mehrkens 

Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Traub 
Vickerman 

Neuville 
Pariseau 
Renneke 
Storm 

The question was taken on the recommendation to pass H.F. No. 1422. 

The roll was called, and there were yeas 41 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn 
Flynn 
Frank 
Frederickson, DJ. 
Hottinger 
Hughes 
Johnson, D.J. 
Johnson. J.B. 
Kelly 

Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Novak 

Those who voted in the negative were: 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Solon 
Spear 
Traub 
Vickerman 
Waldorf 
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Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
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Brataas Johnston 
Day Knaak 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Johnson, D.E. McGowan 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 

Storm 
Stumpf 
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The motion prevailed. So H.F. No. 1422 was recommended to pass. 

H.F. No. 415, which the committee recommends to pass with the following 
amendment offered by Mr. Hottinger: 

Amend H.F. No. 415, as amended pursuant to Rule 49, adopted by the 
Senate April 11, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 484.) 

Page 2, line 27, strike "or attempt to coerce" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 809, which the committee recommends to pass with the following 
amendment offered by Mr. Hottinger: 

Amend H.F. No. 809, as amended pursuant to Rule 49, adopted by the 
Senate April 10, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 717.) 

Page I, line 12, strike the comma and delete everything after the stricken 
'"except'' 

Page I, delete lines 13 and 14 

Page I , line 15, delete everything before the semicolon 

Page 5, after line 31, insert: 

"Sec. 4. [COUNTY RECORDER'S EQUIPMENT FUND.] 

For calendar years I 992 and I 993, $1 of the fee collected under Minnesota 
Statutes, section 357.18, subdivision I, clause ( 1 ), must be deposited in 
the county recorder's equipment fund and be available, at the recorder's 
discretion, to provide modern, retrievable information from the county's 
system of recorded documents." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. DeCramer and Davis introduced-

S.F. No. 1526: A bill for an act relating to the environment; establishing 
a one call system for a11 environmental reporting to state agencies; appro
priating money; amending Minnesota Statutes 1990, sections 299K.07; and 
299K.09, subdivision 2. 

Referred to the Committee on Veterans and General Legislation. 
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Mr. Beckman introduced-

S.E No. 1527: A bill for an act relating to economic development; creating 
a legislature advisory commission on quasi-governmental agencies including 
public corporations and public nonprofit corporations; appropriating money. 

Referred to the Committee on Governmental Operations. 

Mr. Beckman introduced-

S.E No. 1528: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Referred to the Committee on Finance. 

Mr. Waldorf introduced-

S.E No. 1529: A bill for an act relating to funds; authorizing the state 
university board to maintain a fund; clarifying the scope of university 
activity funds; amending Minnesota Statutes 1990, section 136. 11, sub
divisions 3, 5, and by adding a subdivision. 

Referred to the Committee on Finance. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1530: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes I 990, sections IOA.02, by adding a subdivision; 
12.14; 18.46, subdivisions 6, 9, IO, and by adding a subdivision; 18.49, 
subdivision 2; 18.51; 18.52, subdivisions I and 5; 18.54, subdivision 2; 
18.55; 18.56; 18.57; 18.59; 28A.08; 29.22; 31.39; 32.394, subdivisions 
8, 8b, and by adding a subdivision; 60A.14, subdivision I; 80C.04, sub
division I; 80C.07; 80C.08, subdivision I; l 15C.09, by adding a subdi
vision; 138.91; 138.94; 155A.08, subdivisions 2, 3, and 5; 174.24, by 
adding a subdivision; 184.28, subdivision 2; 184.29; 184A.09; 239.78; 
240.155; 297B.031; 297B.09; 299K.09, subdivision 2; 349A.10, subdi
vision 5; and Laws 1987, chapter 396, article 6, section 2; repealing Min
nesota Statutes 1990, sections I 55A.09, subdivision 7; 168C.0 I to l 68C. I 3; 
and 174.32. 

Under the rules of the Senate, laid over one day. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.E Nos. 3 and 467. The 
motion prevailed. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 755: A bill for an act relating to the justice system; making 
various technical corrections and minor changes to the public defender law~ 
providing for payment of travel fees for defense witnesses; allowing persons 
in custody reasonable telephone access to their attorneys without charge; 
providing for certain compensation increases for district public defenders 
and assistant public defenders; providing who is eligible to be represented 
by the public defender; making the eighth judicial district court financing 
pilot project permanent; providing for a county aid offset if certain court 
costs are assumed by the state; requiring the supreme court to study the 
costs and prepare a budget; appropriating money; amending Minnesota 
Statutes 1990, sections 357 .24; 477A.0I 2, by adding a subdivision;48 I. IO; 
611.215, subdivision 2; and 611.26, subdivision 6, and by adding subdi
visions; and Laws 1989, chapter 335, article 3, section 44, as amended; 
repealing Minnesota Statutes 1990, sections 611.215, subdivision 4; 
611.261; 611 .28; and 611.29; and Laws 1989, chapter 335, article 3, section 
54, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PUBLIC DEFENDER LAW CHANGES 

Section I. Minnesota Statutes 1990, section 611.14, is amended to read: 

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DEFENDER.] 

The following persons who are financially unable to obtain counsel,sl!&H 
be are entitled to be represented by a public defender: 

fat (I) a person charged with a felony or gross misdemeanor, including 
a person charged pu,suanl 10 under sections 629.01 to 629.29; 

ti>) (2) a person appealing from a conviction of a felony or gross mis
demeanor, or a person convicted of a felony or gross misdemeanor who is 
pursuing a postconviction fJFeeeediRg:, aflef the #ffie fef ~ ff0ffi ¼Re 
judgment ifflsel<j>ifed remedy if the conviction has not been previously directly 
appealed by or on behalf of the convicted person; 

( 3 J a person who is contesting a paternity proceeding under sections 
257.51 to 257. 74 or a person charged with contempt of court under section 
588.20 for violation of a child support or spousal maintenance order; 

+et (4) a person who is entitled to be represented by counsel pu,suanl le 
ff½e t3ravisieRs ef under section 609.14, subdivision 2; 

ft# (5) a minor who is entitled to be represented by counsel pu,suanl le 
the p,e, isiens ef under section 260. 155, subdivision 2, if (i) the judge of 
the juvenile court concerned has requested and received the approval of a 
majority of the district court judges of the judicial district to utilize the 
services of the public defender in such cases, and approval of the compen
sation on a monthly, hourly. or per diem basis to be paid for such services 
pu,suant le under section 260.251, subdivision 2, clause (e), or (ii) the 
minor is entitled to be represented by the district public defender under 
section 6/ 1.26, subdivision 6; or 

+et (6) a person, entitled by law to be represented by counsel, who is 
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charged with an offense ~ ~ tfHtl jHFisElieiian ef a FRHnieir,al, eetHHy-; 
0f jlfel!&le eellfl, if (i) the trial judge or a majority of the trial judges of 
the court concerned have requested and received approval of a majority of 
the district court judges of the judicial district to utilize the services of the 
public defender in such cases and approval of the compensation on a monthly, 
hourly, or per diem basis to be paid for such services by the county e, 

fflHnieipelii~ within the court's jurisdiction, or (ii) the person is entitled to 
be represented by the district public defender under section 6/ 1.26, sub
division 6. 

Sec. 2. Minnesota Statutes 1990, section 611.18, is amended to read: 

61 I. 18 [APPOINTMENT OF PUBLIC DEFENDER.] 

Subdivision I. [INITIAL APPOINTMENT.] If it appears to a court that 
a person requesting the appointment of counsel satisfies the requirements 
of this chapter, the court shall order the appropriate public defender to 
represent the person at all further stages of the proceeding through appeal, 
if any. For 11,ese f'l'l'S0RS a person appealing from a conviction, or a person 
pursuing a post conviction ~•eeeetling, ttfleF !l,e a.no fef aweal l!as ~ 
remedy who has not already had a direct appeal of the conviction, the state 
public defender shall be appointed. For all elileF f'l'l'S0RS a person covered 
by section 611. 14 who is not pursuing an appeal or postconviction remedy, 
a district public defender shall be appointed te ••~••sent !fteFR under section 
611.26, subdivision 6, or the person shall receive appointed counsel under 
section 61/./4, clause (4) or (5). 

Subd. 2. [COURT APPOINTMENT.] If (a) conflicting interests exist, 
(b) the district public defender for any other reason is unable to act, or (c) 
the interests of justice require, the state public defender may be ordered to 
represent a person. When the state public defender is directed by a court 
to represent a defendant or other person. the state public defender may 
assign the representation to any district public defender. If at any stage of 
the proceedings, including an appeal, the court finds that the defendant is 
financially unable to pay counsel whom the defendant had retained, the 
court may appoint the appropriate pub I ic defenderto represent the defendant, 
as provided in this section. 

Subd. 3. [BEFORE COURT APPEARANCE.] Prior to any court appear
ance, a public defender may represent a person accused of violating the 
law, who appears to be financially unable to obtain counsel, and shall 
continue to represent the person unless it is subsequently determined that 
the person is financially able to obtain counsel. The representation may be 
made available at the discretion of the public defender, upon the request of 
the person or someone on the person's behalf. Any law enforcement officer 
may notify the public defender of the arrest of any such person. 

Sec. 3. Minnesota Statutes 1990, section 611.20, is amended to read: 

611.20 [SUBSEQUENT ABILITY TO PAY COUNSEL.] 

If at any time after the state public defender or a district public defender 
has been directed to act, the court havingjurisdiction in the matter is satisfied 
that the defendant or other person is financially able to obtain counsel or 
to make partial payment for the representation, the court may terminate the 
appointment of the public defender,tH!less!l,el"'f'i0Rse ,er,ese•te~ HlWttHttg 
te l"'Y t~e,efu,. If a public defender continues the representation, the court 
shall direct payment for such representation as the interests of justice may 
dictate. Any payments directed by the court shall be recorded by the court 
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administrator, who shall transfer the payments to the goYeFRH1enl1tl tlH# 
responsible fol' ¼lie eesls ef ¼lie jltlMie defender state treasurer for deposit in 
the state treasury and credit to the general fund. 

If at any time after appointment a public defender should have reason to 
believe that a defendant is financially able to obtain counsel or to make 
partial payment for counsel, it shall be the public defender's duty to so 
advise the court so that appropriate action may be taken. 

Sec. 4. Minnesota Statutes 1990, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.] (a) The state board of 
public defense shall appoint the state public defender, who serves full time 
for a term of four years. The board shall prepare ltH 6ftflltltl a biennial report 
to the governor, the legislature, and the supreme court on the operation of 
the state public defender's office, district defender systems, and public 
defense corporations. The board shall approve and recommend to the leg
islature a budget for the board, the office of state public defender, the 
judicial district public defenders, and the public defense corporations. The 
board shall establish procedures for distribution of state funding under this 
chapter to the state and district public defenders, including Hennepin and 
Ramsey county public defenders, and to the public defense corporations. 

(b) The board shall establish standards for the offices of the state and 
district public defenders and for the conduct of all appointed counsel sys
tems. The standards must include, but are not limited to: 

(I) standards needed to maintain and operate an office of public defender 
including requirements regarding the qualifications, training, and size of 
the legal and supporting staff for a public defender or appointed counsel 
system; 

(2) standards for public defender caseloads; 

(3) standards and procedures for the eligibility for appointment, assess
ment, and collection of the costs for legal representation provided by public 
defenders or appointed counsel; 

( 4) standards for contracts between a board of county commissioners and 
a county public defender system for the legal representation of indigent 
persons; 

(5) standards prescribing minimum qualifications of counsel appointed 
under the board's authority or by the courts; and 

(6) standards ensuring the economical and efficient delivery of legal 
services, including alternatives to the present geographic boundaries of the 
public defender districts. 

The board may require the reporting of statistical data, budget infor
mation, and other cost factors by the state and district public defenders and 
appointed counsel systems. 

The state board of public defense shall design and conduct programs for 
the training of all state and district public defenders, appointed counsel, 
and attorneys for public defense corporations funded in section 611.26. 

Sec. 5. Minnesota Statutes 1990, section 611.25, subdivision I, is 
amended to read: 

Subdivision I. [REPRESENTATION.] The state public defender shall 
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represent, without charge, a defendant or other person appealing from a 
conviction 9f fJUFSUiAg a 13es•eee, iet:ieR fJfBeeedieg ttAeF ~ ♦iffte f8f appeal 
kBs ~ wl!eft !he sl8le !"'l>!ie dofeRder is direeted le de.., l,y a jtKlge ef 
!he dislriet e8IIF!;- ef !he eetlF! ef """""'5 er ef lhe swrreme eettFI of a felony 
or gross misdemeanor. The state public defender shall represent, without 
charge, a person convicted of a felony or gross misdemeanor who is pursuing 
a postconviction remedy if the conviction has not been previously directly 
appealed by or on behalf of the convicted person. The state public defender 
may represent, without charge, any other person pursuing a postconviction 
remedy under section 590.0/ who is financially unable to obtain counsel. 
Before declining to represent a person who has applied for representation 
in pursuing a postconviction remedy after a previous appeal, the state public 
defender shall review the merits of the case. The state public defender shall 
represent any other person, who is financially unable to obtain counsel, 
when directed to do so by the supreme court or the court of appeals, except 
that the state public defender shall not represent a person in any action or 
proceeding in which a party is seeking a monetary judgment, recovery or 
award. When requested by a district public defender or appointed counsel, 
the state public defender may assist the district public defender, appointed 
counsel, or an organization designated in section 611 . 216 in the performance 
of duties, including trial representation in matters involving legal conflicts 
of interest or other special circumstances, and assistance with legal research 
and brief preparation. When the state public defender is directed by a court 
to represent a defendant or other person, the state public defender may, 
wilh !he eellf!!s arrre,·al, assign the representation to any district public 
defender. 

Sec. 6. Minnesota Statutes 1990, section 611.26, is amended by adding 
a subdivision to read: 

Subd. 3a. (a) Notwithstanding subdivision 3 or any other law to the 
contrary, compensation and economic benefit increases for district public 
defenders and assistant district public defenders under the state board of 
public defense are considered compensation as defined in subdivision 3. 
These increases are eligible increases that may be paid from state appro
priations for salary supplements for state employees. 

(b) Those budgets for district public defender services under the juris
diction of the state board of public defense shall be eligible for adjustments 
to their base budgets in the same manner as other state agencies. In making 
biennial budget base adjustments. the commissioner of finance shall consider 
the budgets for district public defender services, as allocated by the state 
board of public defense, in the same manner as other state agencies. 

Sec. 7. Minnesota Statutes 1990, section 611.26, subdivision 6, is 
amended to read: 

Subd. 6. The district public defender shall represent, without charge, a 
defendant charged with a felony or a gross misdemeanor when so directed 
by the district court. In the second, third, fourth, sixth, and eighth districts 
only, the district public defender shall also represent a defendant charged 
with a misdemeanor when so directed by the district court and shall represent 
a minor in the juvenile court when so directed by the juvenile court. 

Sec. 8. Minnesota Statutes 1990, section 611.26, is amended by adding 
a subdivision to read: 

Subd. 9. !HOST COUNTY BENEFITS.I Notwithstanding any law to the 
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contrary, district public defenders and assistant district public defenders, 
and their employees and their dependents, may elect to enroll in the appro
priate life insurance, hospital, medical and dental benefits, and optional 
coverages of their respective host county, as designated by the state board 
of public defense under section 611.27, subdivision 2. at the time, in the 
manner, and under conditions of eligibility as established by the host county 
for its employees. The host county must provide for payroll deductions to 
be made in the same manner and under the same conditions as provided 
for an eligible county employee and the employee's dependents. 

Sec. 9. Minnesota Statutes 1990, section 611.27, subdivision I, is 
amended to read: 

Subdivision I. (a) The total compensation and expenses, including office 
equipment and supplies, of the district public defender are to be paid by 
the county or counties comprising the judicial district. 

(b) A district public defender shall annually submit a comprehensive 
budget to the state board of public defense. The budget shall be in compliance 
with standards and forms required by the board and must, at a minimum, 
include detailed substantiation as to all revenues and expenditures. The 
district public defender shall, at times and in the form required by the board, 
submit reports to the board concerning its operations, including the number 
of cases handled and funds expended for these services. 

Within ten days after an assistant district public defender is appointed, 
the district public defender shall certify to the state board of public defense 
the compensation that has been recommended for the assistant. 

( c) The state board of public defense shall transmit the proposed budget 
of each district public defender to the respective district court administrators 
and county budget officers for comment before the board's final approval 
of the budget. The board shall determine and certify to the respective county 
boards a final comprehensive budget for the office of the district public 
defender that includes all expenses. After the board determines the allocation 
of the state funds authorized pursuant to paragraph (e), the board shall 
apportion the expenses of the district public defenders among the several 
counties and each county shall pay its share in monthly installments. The 
county share is the proportion of the total expenses that the population in 
the county bears to the total population in the district as determined by the 
last federal census. If the district public defender or an assistant district 
public defender is temporarily transferred to a county not situated in that 
public defender's judicial district, said county shall pay the proportionate 
part of that public defender's expenses for the services performed in said 
county. 

( d) Reimbursement for actual and necessary travel expenses in the conduct 
of the office of the district public defender shall be charged to either (I) 
the general expenses of the office, (2) the general expenses of the district 
for which the expenses were incurred if outside the district, or (3) the office 
of the state public defender if the services were rendered for that office. 

(e) Money appropriated to the state board of public defense for the board's 
administration, for the state public defender, for the judicial district public 
defenders, and for the public defense corporations shall be expended as 
determined by the board. In distributing funds to district public defenders, 
the board shall consider the geographic distribution of public defenders, 
the equity of compensation among the judicial districts, public defender 
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caseloads, and the results of the weighted case load study. 

Sec. IO. Minnesota Statutes 1990, section 611.27, subdivision 2, is 
amended to read: 

Subd. 2. The state board of public defense, after receiving an appropri
ation from the legislature for payment of district public defender costs, shall 
designate the county officials of one county within the district as a host 
county to reimburse the expenses of the district public defender. A county 
selected by the board must serve as the designee. The host county shall 
execute contracts on behalf of the district public defender office in the same 
manner as for other county departments. The county share assessed under 
subdivision I against each county of the district must be paid to the county 
treasurer of the designated county. The board may reimburse the designated 
county for extra costs incurred. 

Sec. 11. Minnesota Statutes 1990, section 611.271, is amended to read: 

611.271 [COPIES OF DOCUMENTS; FEES.] 

+lie Court administrators el'. aH eetlf!S, prosecuting attorneys of counties 
and municipalities, law enforcement agencies of the state and its political 
subdivisions, and government agencies shall furnish, upon the request of 
the district public defendere,, the state public defender, or a defense attorney 
working for a public defense corporation, copies of any documents, pho
tographs, videotapes. or audiotapes in their possession at no charge to the 
public defender or defense attorney. The cost must be borne by the person 
providing the document, photograph, videotape. or audiotape. The public 
defender or defense attorney is not entitled to free documents, photographs, 
videotapes, or audiotapes from the court administrator if they originally 
came from another person who is required to provide them under this 
subdivision and are available from that person. 

Sec. 12. [REPEALER.] 

Minnesota Statutes /990, sections 6/ I .2/5, subdivision 4; and 6/ 1.261, 
are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective the day following final enactment. 

ARTICLE 2 

MISCELLANEOUS CHANGES 

Section I. Minnesota Statutes 1990, section 357.24, is amended to read: 

357.24 [CRIMINAL CASES.] 

Witnesses for the state and for the defense in criminal cases shall receive 
the same fees for travel and attendance as provided in section 357 .22, tlllEI 
jtteges ffttty-; -iR their Eliset=eHaR. aHewHke fees te witResses aUenEling Ht 9eftftl.f 
el'. ~ <lefeR<leRI. In addition these witnesses shall receive reasonable 
expenses actually incurred for meals, loss of wages and child care, not to 
exceed $40 per day. lft - aiese wi½lless fees shell l,e eeflilfe<I GA<i jlftia 
ffl tke stHfle fftttftftef as Jtlf0fS":' The compensation and reimbursement shall 
be paid out of the county treasury upon receipt of ver(fication t!{ the fees 
from the party who requested the witness. 

Sec. 2. Minnesota Statutes 1990, section 481.10. is amended to read: 

481.10 !CONSULTATION WITH PERSONS RESTRAINED.] 
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All officers or persons having in their custody a person restrained of 
liberty upon any charge or cause alleged, except in cases where imminent 
danger of escape exists, shall admit any resident attorney retained by or in 
behalf of the person restrained, or whom the restrained person may desire 
to consult, to a private interview at the place of custody. Such custodians, 
upon request of the person restrained, as soon as practicable, and before 
other proceedings shall be had, shall notify any attorney residing in the 
county of the request for a consultation with the attorney. Reasonable private 
telephone access to the attorney must be provided to the person restrained 
at no charge to the attorney or to the person restrained. Every officer or 
person who shall violate any provision of this section shall be guilty of a 
misdemeanor and, in addition to the punishment prescribed therefor shall 
forfeit $100 to the person aggrieved, to be recovered in a civil action. 

Sec. 3. Minnesota Statutes 1990, section 590.05, is amended to read: 

590.05 [INDIGENT PETITIONERS.] 

A person financially unable to obtain counsel who desires to pursue the 
remedy provided in section 590.01 is eftliffe<! le be re~FeseRteEI may apply 
for representation by the state public defender. The state public defender 
shall ee BJ3p8iHted ~ represent such person 13ursu0Rt te under the applicable 
provisions of MiRReseta StaMes ~ sections 611 . 14 to 6 I I . 29 , if the 
conviction has not been previously directly appealed by or on behalf of the 
convicted person. The state public defender may represent, without charge, 
any other person pursuing a postconviction remedy under section 590.01 
who is financially unable to obtain counsel. Before declining to represent 
a person who has applied for representation in pursuing a postconviction 
remedy after a previous appeal, the state public defender shall review the 
merits of the case. 

ARTICLE 3 

COURT AND PUBLIC DEFENDER FINANCING 

Section I. Minnesota Statutes 1990, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 6. [AID OFFSET FOR PUBLIC DEFENSE COSTS.] (a) There 
shall be deducted from the payment to a county under this section an amount 
representing the cost to the state for the assumption of the cost, in the case 
of a county located in the third and sixth judicial districts, of public defense 
services in juvenile and misdemeanor cases in the county during the fiscal 
year beginning on July I, I 992. The amount of the deduction is computed 
as provided in this subdivision. 

( b) By June 30, 1991, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third and sixth judicial districts of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third and sixth 
judicial districts during the fiscal year beginning on July I, /992. 

( c) One-half of the amount computed under paragraph (b)for each county 
in the third and sixth judicial districts shall be deducted from each aid 
payment to the county in the third and sixth judicial districts under section 
477A.0/5 in /992 and each subsequent year. 

(d) If the amount computed under paragraph (b) exceeds the amount 
payable to a county under subdivision 1, the excess shall be deducted from 
the county's homestead and agricultural credit aid under section 27 3 .1398, 
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subdivision 2. 

Sec. 2. Minnesota Statutes I 990, section477 A.0 I 2, is amended by adding 
a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1994 COURT COSTS.] (a) There shall be 
deducted from the payment to a county under this section an amount rep
resenting the cost to the state for assumption of the cost of court admin
istration offices and guardian ad /item programs, to the extent the 
assumption by the state is provided for by law. The amount of the deduction 
is computed as provided in this subdivision. 

(b) By June 30, 1993, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of court administration 
offices and guardian ad /item programs during the calendar year beginning 
on January 1, 1994. 

( c) One-half of the amount computed under paragraph ( b) for each county 
shall be deducted from each aid payment to the county under section 
477A.015 in 1994 and each subsequent year. 

(d) lf the amount computed under paragraph (b) exceeds the amount 
payable to a county under subdivision I, the excess shall be deducted from 
the aid payable to the county under section 273./398, subdivision 2. 

Sec. 3. Laws 1989, chapter 335, article 3, section 44, as amended by 
Laws 1990, chapter 604, article 9, section 13, is amended to read: 

Sec. 44. [APPLICATION.] 

Sections 45 to M, aeei,i !l!e J"'f!S ef seelieft M, !ha! by !fteif lefffts haYe 
l>feeeera~~liealien, 53 apply only in the eighth judicial district fef !l!ej>efie<I 
ff0ffl JeRUBF)' +. +99Q.. fe E>eeeml:ler J+, +99-1--. 

+hese JmflS ef ~ ~ ka¥iffg 9fflfteef a1313lieafiaR, ftWly sfafewi8e f6f 
!l!e j>efie<I ffefR .ltily +, +989, l<l E>eeen,~er 31, +99-h 

Sec. 4. [STUDY.] 

The supreme court shall study and recommend to the legislature the 
timetable during the 1994-1995 biennium for transferring to the state the 
costs of the court administration offices and guardian ad !item programs 
statewide and shall develop a detailed budget for those costs which must 
be included as a base cost in the /994-1995 biennial budget. 

Sec. 5. [APPROPRIATION.] 

$ . . . . . . is appropriated from the general fund to the state board of 
public defense to be available until June 30, 1993. 

Sec. 6. !REPEALER.] 

Laws 1989, chapter 335, article 3, Sfftion 54, as amended by Laws 1989 
First Special Session chapter I, article 5, section 47, and Laws 1990, chap
ter 604, article 9, section /4, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Section I is effective for local government aid paid in 1992. Section 2 is 
effective for local government aid paid in /994, if a law providing.for the 
assumption by the state of the costs of court administration offices and guard
ian ad /item programs is enacted." 
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Delete the title and insert: 

"A bill for an act relating to the justice system; making various technical 
corrections and changes to the public defender law; limiting entitlement to 
appellate representation by the state public defender; providing for free doc
uments and other items for public defenders; providing for payment of travel 
fees for defense witnesses; allowing persons in custody reasonable telephone 
access to their attorneys without charge; providing for certain compensation 
increases for district public defenders and assistant public defenders; pro
viding who is eligible to be represented by the public defender; providing 
for a county aid offset for public defense costs in the third and sixth judicial 
districts; providing for a county aid offset if certain court costs are assumed 
by the state; making the eighth judicial district court financing pilot project 
permanent; requiring the supreme court to study the costs and prepare a 
budget; appropriating money; amending Minnesota Statutes 1990, sections 
357.24; 477A.012, by adding subdivisions; 481.10; 590.05; 611.14; 
611.18; 611.20; 611.215, subdivision 2; 611.25, subdivision I; 611.26, 
subdivision 6, and by adding subdivisions; 611.27, subdivisions I and 2; 
611.271; and Laws 1989, chapter 335, article 3, section 44, as amended; 
repealing Minnesota Statutes 1990, sections 611.215, subdivision 4; 
611.261; and Laws 1989, chapter 335, article 3, section 54, as amended." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 3: A bill for an act relating to wetlands; providing for preservation, 
enhancement, restoration, and establishment of wetlands; requiring iden
tification of wetlands; requiring adoption of wetland public value and clas
sification criteria; requiring designation of priority areas to establish and 
preserve wetlands; requiring local water plans to include wetlands with high 
public value; providing for establishment of wetland preservation areas; 
authorizing a tax exemption for wetland preservation areas; establishing a 
wetland restoration and compensation fund; requiring permits for alternative 
uses of wetlands; requiring compensation for denied uses of wetlands; pro
viding authority to establish and restore wetlands on private land; requiring 
assessment of direct benefits and payment of damages for establishment 
and restoration of wetlands; requiring a report on simplification and coor
dination of state and federal wetland permitting procedures; designating 
and regulating activities in peatland scientific and ~atural areas; requiring 
the commissioner of natural resources to accept donated wetlands with 
certain exceptions; modifying the method of determining agricultural market 
value for property tax purposes; appropriating money; amending Minnesota 
Statutes 1990, sections 84.085; 103B.155; 103B.231, subdivision 6; 
103B.31 I, subdivision 6; 1030.005, subdivisions 15 and 18; 1030.221; 
1030.225; 1030.231; 1030.235; 124.2131, subdivision I; 272.02, sub
division I; 273. I I, subdivision I, and by adding a subdivision; and 273. 111, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
84; 103F; 1030; and 116P; repealing Minnesota Statutes 1990, section 
273.11, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 10, delete "(c)'' and insert "Subd. 2. !APPEAL.I (a)" 
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Page 7, line 14, delete everything after "district" and insert a period 

Page 7, line 15, delete everything before "Within" 

Page 7, line 19, before the period, insert "and the basis for the decision" 

Page 7, line 21, delete "60" and insert" /20" and after the period, insert 
"The notice must include the districts justification for the extension. 

( b) Within ten days after receiving the soil and water conservation districts 
decision under paragraph (a)," 

Page 7, line 22, after "commissioner" insert ··of natural resources" 

Page 7, line 26, before the period, insert "and the basis for the decision" 

Page 8, after line 14, insert: 

"Subd. 5. [CONTROL OF NOXIOUS WEEDS.] Noxious weeds, as 
defined in section 18 .171, subdivision 5, must be controlled on wetlands 
as required in section I 8. I 9 I." 

Page IO, line 6, delete "4 and 5" and insert "6 and 7" 

Renumber the subdivisions in sequence 

Pages 24 to 74, delete article 5 and insert: 

"ARTICLE 5 

WETLAND ESTABLISHMENT AND RESTORATION PROGRAM 

Section I. [103F.901] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections I to 5. 

Subd. 2. [BOARD.] "Board" means the board of water and soil resources. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 4. [ COMPREHENSIVE LOCAL WATER PLAN.] "Comprehensive 
local water plan" has the meaning given in section /038.3363, subdivision 
3. 

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "local unit of govern
ment' means a county board, joint county board, watershed management 
organization, or watershed district. 

Subd. 6. [WATERSHED DISTRICT.] "Watershed district' means a dis
trict established under chapter 103D. 

Subd. 7. [WATERSHED MANAGEMENT ORGANIZATION.] 
"Watershed management organization" has the meaning given in section 
/038.205, subdivision /3. 

Subd. 8. [WETLAND.] "Wetland" has the meaning given in article 6, 
seuion 7, subdivision 5. 

Sec. 2. [ 103F.902] !LOCAL PLANNING AND APPROVAL.] 

Subdivision I. [APPLICATION.] A willing landowner may apply, on forms 
provided by the board, to a local unit of government for the establishment 
or restoration of a wetland on property owned by the landowner in an area 
that fa: 
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(I) designated by the board as a high priority wetland region; and 

(2) identified as a high priority wetland area in the local unit of gov
ernments comprehensive local water plan. 

Subd. 2. [NOTICE AND PRELIMINARY HEARING.] (a) Within 30 
days after receiving an application, the local unit of government shall hold 
a public hearing. At least ten days before the hearing, the local unit of 
government shall give notice of the hearing to the applicant and publish 
notice in an official newspaper of general circulation in the county. 

(b) At the hearing. the local unit of government shall describe the appli
cation and hear comments from interested persons regarding the application 
and the planned establishment or restoration project. 

Subd. 3. [PRELIMINARY APPROVAL.] Within 30 days of the public 
hearing, the local unit of government must give preliminary approval or 
disapproval of the application. 

Subd. 4. [SURVEY REPORT.} After preliminary approval. the local unit 
of government shall direct and pay the costs of a soil and water conservation 
engineer to conduct a survey of the property where the wetland restoration 
or establishment project is proposed to be located. The engineer must file 
a report, including a map of the proposed wetland, that describes the effects 
of the proposed wetland on: 

(I) the hydrology in the area; 

(2) property of persons other than the applicant; 

(3) groundwater recharge; 

(4)flooding; 

(5) fish and wildlife habitat; 

(6) water quality; and 

(7) other characteristics as determined by the local unit of government. 

Subd. 5. [NOTICE AND FINAL HEARING.} Within 30daysofreceiving 
the completed survey, the local unit of government shall hold a public hearing 
on the proposed project. At least ten days before the hearing, the local unit 
of government shall notify the landowner and the commissioner and provide 
public notice of the hearing and the availability of the survey report in an 
,lficial newspaper of general circulation in the county. The commissioner 
may provide comment on the proposed wetland. 

Subd. 6. [FINAL LOCAL APPROVAL.] Within 30 days of the public 
hearing, the local unit of government shall notify the applicant and the 
commissioner r~f the final approval or disapproval of the proposed wetland. 

Sec. 3. [ 103F903] [WETLAND ESTABLISHMENT AND RESTORA
TION COST-SHARE PROGRAM.] 

Subdivision 1. [APPLICATION.} A local unit of government shall apply 
to the board to receive cost-sharefundingfor a proposed wetland restoration 
project that receives fi"nal local approval under section 2. The application 
muSl include a copy of the survey report and any comments received on the 
proposed wetland. Within 30 days of receiving an application, the hoard 
shall notff:v the local unit <!l government on whether the application and 
survey report are complete. 
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Subd. 2. [COST-SHARE.] The board may provide up to 50 percent of 
the cost of a wetland establishment or restoration project, including engi
neering costs, establishment or restoration costs, and compensation costs. 
Payments under this subdivision must be made from the wetland preser
vation, enhancement, restoration, and establishment fund established in 
article 4, section 2. 

Subd. 3. [CONSERVATION EASEMENT.] In exchange for cost-share 
financing under subdivision 2, the board shall acquire a permanent con
servation easement, as defined in section 84C .01, paragraph (I). The ease
ment agreement must contain the conditions listed in section J0JF.515, 
subdivision 4. 

Subd. 4. (PRIORITIES.] In reviewing requests from local units of gov
ernment under this section, the board must give priority to applications 
based on the public value of the proposed wetland. The public value of the 
wetland must include the value of the wetland for: 

( 1) water quality; 

(2) flood protection; 

(3) recreation including fish and wildlife habitat; 

(4) groundwater recharge; and 

( 5) other public uses. 

Sec. 4. [I03F.904] (WETLAND ESTABLISHMENT.] 

Subdivision/. [ESTABLISHMENT ORDER.] After receiving approval 
of cost-share funding from the board, the local unit of government shall 
order the establishment or restoration of the wetland. The Local unit of 
government shall pay all costs of establishing or restoring the wetland 
including the compensation required under subdivision 2. 

Subd. 2. [COMPENSATION.] In exchange for the permanent conservation 
easement on an established or restored wetland, the local unit of government 
shall pay the applicant the amount required under section l0JF.515. sub
division 6, for a permanent conservation easement. 

Subd. 3. [WETLAND INVENTORY.] A wetland established under this 
section must be included in the wetland inventory established under article 
2, section 4, subdivision 1. Establishing a wetland under this section does 
not give the public any greater right of access to the wetland than is provided 
in section /0JG.205. 

Sec. 5. I 103F.905] [RULES.] 

The board may adopt rules to implement sections I to 5." 

Page 80. line I. before "A" insert "(a) Subject to the conditions in 
paragraph (b)." 

Page 80, delete lines 3 to 5 and insert: 

"(I) activities in a wetland that was planted with annually seeded crops, 
was in a crop rotation seeding, or was required to be set aside to receive 
price support or other payments under United States Code, title 7, sections 
/421 to 1469. in six of the last ten years prior to January 1. 1991 ;" 

Page 80, after line 12, insert: 

"(3) activities in a wetland enrolled in the federal conservation reserve 
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program under United States Code, title /6, section 3831, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or was required to be set aside to receive price support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last ten 
years prior to being enrolled in the program: and 

( ii) has not been restored with assistance from a public or private wetland 
restoration program;" 

Page 80, line 13, delete "/3)" and insert "/4)" 

Page 80, line 15, delete "/4)" and insert "(5)" 

Page 80, line 16, delete "and" and insert: 

"(6) activities authorized under, and conducted in accordance with, an 
applicable general permit issued by the United States Army Corps of Engi
neers under section 404 of the federal Clean Water Act, United States Code, 
title 33, section /344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330.5, paragraph (a), clause /26):" 

Page 80, line 17, delete "(5)" and insert "(7)" 

Page 80, line 23, delete the period and insert ": 

(8) placement, maintenance, repair, enhancement, or replacement of util
ity or utility-type service, including the transmission, distribution, or fur
nishing, at wholesale or retail, of natural or manufactured gas, electricity, 
telephone, or radio service or communications if: 

(i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; or 

(ii) the proposed project significantly modifies or alters less than one
half acre of wetlands: 

(9) normal maintenance and minor repair of structures causing no addi
tional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings; 

( 10) alteration of a wetland for the purpose of exploring for or mining 
peat; 

( 11) alteration of a wetland associated with the construction, operation, 
maintenance, or repair of an interstate pipeline; 

( 12 )forest management activities, including associated road construction 
or maintenance, in an existing forested wetland or harvested forested wet
land, provided: 

(i) any road construction is solely for forest management activities; 

(ii) the road is the minimum feasible width and total length consistent 
with the forest management activities; and 

( iii) the road is removed and the site restored to its prior natural condition; 

( 13) emergency repair and normal maintenance and repair of existing 
public works, provided the activity does not result in additional intrusion 
of the public works into the wetland: 

( 14) aquaculture activities, except building or altering <~f docks and 
activities involving the filling of wetlands: 



1872 JOURNAL OF THE SENATE [39TH DAY 

I /5) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Army Corps 
of Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section 1344; 

(16) activities associated with routine maintenance of existing public 
highways, roads, streets, and bridges, provided the activities do not result 
in additional intrusion into the wetland; 

(17) duck blinds; 

(I 8) activities associated with routine maintenance of utility rights-of
way, provided the activities do not result in additional intrusion into the 
wetland; and 

I /9) normal agricultural practices to control pests or weeds, defined by 
rule as either noxious or secondary weeds, in accordance with applicable 
requirements under state and federal law, including established best man
agement practices. 

( b) A person conducting an activity in a wetland under an exemption in 
paragraph (a) shall ensure that: 

(I) appropriate erosion control measures are taken to prevent sedimen
tation of the water; 

/2) the activity does not block fish passage in a watercourse; and 

( 3) the activity is conducted in compliance with all other applicable 
federal, state, and local requirements, including best management practices 
and water resource protection requirements established under chapter 
103H." 

Page 83, line 5, delete everything after "(b)'' 

Page 83, delete lines 6 to 36 

Page 84, delete lines I to 18 

Page 84, line 19, delete "(c)" 

Page 84, lines 19 and 20, delete "paragraphs (a) and (b)" and insert 
"paragraph (a)" 

Page 85, line 3, delete "ELIGIBILITY" and insert "GENERAL" 

Page 85, line 5, after the period, insert "The person may make the 
requested use of the wetland without a permit if the person: 

(I) is eligible for compensation under subdivision 2; 

/2) applies for compensation in accordance with subdivision 3; and 

( 3) does not receive the compensation required in subdivision 4 within 
90 days after the application for compensation is received by the board of 
water and soil resources. 

Subd. 2. [ELIGIBILITY.)" 

Page 85, line 30, delete "70" and insert "JOO" 

Page 86, lines 16 and 29, delete "3" and insert "4" 

Page 86, line 30, delete "convenants" and insert "covenants" 

Renumber the subdivisions in sequence 
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Page 87, line 7, delete the colon and insert "restoration of the wetland, 
as determined by the local soil and water conservation district.,. 

Page 87, delete lines 8 to 13 

Page 87, line 19, delete the colon and insert "restore the wetland, as 
determined by the local soil and water conservation district." 

Page 87, delete lines 20 to 25 

Pages 94 to 96, delete article 9 and insert: 

"ARTICLE 9 

INTERIM WETLAND ACTIVITIES 

Section I. [1030.2369] [INTERIM.] 

Subdivision I. [DEFINITION.] For purposes of this section, "wetland" 
means a wetland as defined in article 6, section 7, subdivision 5, that is 
identified using the "Federal Manual for Identifying and Delineating Juris
dictional Wetlands' (January /989). 

Subd. 2. [PROHIBITED ACTIVITIES.] (a/ Except as provided in sub
division 3, until July I, /993, a person may not drain. burn. or fill a 
wetland. 

(b) Except as provided in subdivision 3. until July I, /993, a state agency 
or local unit of government may not issue a permit/or an activity prohibited 
in paragraph ( a) or.for an activity that would include an activity prohibited 
in paragraph (a). 

Subd. 3. [EXEMPTIONS.) The prohibitions in subdivision 2 do not apply 
to: 

(I) activities exempted under, and conducted in accordance with, article 
6, section 9, subdivision 2; 

(2) development projects and drainage system improvement projects that 
have received preliminary or final plat approval or for which infrastructure 
has been installed, or that have received site plan approval or a conditional 
use permit. within five years before the effective date of this section; 

(3) activities for which the local soil and water conservation district or 
other local permitting authority certifies that anY loss of wetland area 
resulting from the activity will be replaced; and 

(4) a person who is enrolled or participating in a program listed in United 
States Code, title /6, section 3821, subsection (a), clauses (I) to (3 ). 

Subd. 4. [ENFORCEMENT.) This section must be enforced as provided 
in article 6, section 12. 

Sec. 2. [REPEALER. I 

Section I is repealed. 

Sec. 3. [EFFECTIVE DATE.) 

Section 2 is effective July I, 1993. 
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ARTICLE IO 

SECTION 404 PROGRAM 

[39TH DAY 

Section I. [103G.127] [PERMIT PROGRAM UNDER SECTION 404 
OF THE FEDERAL CLEAN WATER ACT.] 

Notwithstanding any other law to the contrary, the commissioner may 
adopt rules establishing a permit program for regulating the discharge of 
dredged and fill material into the waters of the stale as necessary to obtain 
approval from the United States Environmental Protection Agency to admin
ister the permit program under section 404 of the federal Clean Water Act, 
United States Code, title 33, section 1344. The rules may not be more 
restrictive than the program under section 404, or state law, if it is more 
restrictive than the federal program. 

Sec. 2. Minnesota Statures 1990, seclion 103G.141, is amended to read: 

103G.141 [PENALTIES.] 

Subdivision 1. [MISDEMEANORS.] Except as provided in subdivision 
2. a person is guilty of a misdemeanor who: 

(I) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
without previously obtaining a permit from the commissioner. regardless 
of whether the commissioner would have granted a permit had an application 
been filed; 

(2) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
in violation of or in excess of authority granted under a permit issued by 
lhe commissioner, regardless of whelher an application had been filed for 
permission to perform the act involved or whether the act involved would 
have been permilled had a proper application been filed; 

(3) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
afler a permil to undertake lhe project has been denied by lhe commissioner; 
or 

( 4) violates a provision of this chapler. 

Subd. 2. [VIOLATION OF SECTION 404 PERMITS.] (a) Whenever the 
commissioner finds that a person is in violation of a condition or limitation 
set forth in a permit issued under the rules adopted by the commissioner 
under section I, the commissioner shall issue an order requiring the person 
to comply with the condition or limitation, or the commissioner shall bring 
a civil action in accordance with paragraph (b). 

(b) The commissioner may commence a civil action for appropriate relief 
in district court, including a perm.anent or temporary injunction, for a 
violation for which the commissioner is authorized to issue a compliance 
order under paragraph (a). The court may restrain the violation and require 
compliance. 

(c) A person who violates a condition or limitation in a permit issued by 
the commissioner under section I, and a person who violates an order issued 
by the commissioner under paragraph (a), is subject to a civil penalty not 
to exceed $25,000 per day for each violation. In determining the amount 
of a civil penalty the court shall consider the seriousness of the violation 
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or violations, the economic benefit, if any, resulting from the violation, any 
history of violations, any good faith efforts to comply with the applicable 
requirements, the economic impact of the penalty on the violator, and other 
matters justice may require. 

Sec. 3. [SECTION 404 PROGRAM SUBMISSION.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "section 
404 program" means the permit program under section 404 of the federal 
Clean Water Act, United States Code, title 33, section l 344. 

Subd. 2. [INTENT.] The legislature intends that as expeditiously as 
possible the state obtain approval from the administrator of the United 
States Environmental Protection Agency to administer the section 404 pro
gram in this state. 

Subd. 3. [REQUIREMENTS.] (a)ByFebruary l, 1993, the commissioner 
of natural resources shall: 

(I) adopt rules under section I that provide adequate authority for admin
istering the section 404 program; and 

(2) after consulting with the attorney general, report to the environment 
and natural resources committees of the legislature on existing laws that 
are inconsistent with the authority necessary for administering the section 
404 program. 

(b) By March 1, 1993, the governor shall make the submission to the 
administrator of the United States Environmental Protection Agency required 
in United States Code, title 33, section 1344(g), to obtain authority to 
administer the section 404 program." 

Page 96, line 27, delete "IO" and insert "I I" 

Page IO I, after line 32, insert: 

"Sec. 6. Minnesota Statutes 1990, section 282.018, subdivision 2, 1s 
amended to read: 

Subd. 2. [MARGINAL LAND AND WETLANDS.] Nonforested mar
ginal land and wetlands on land that is property of the state as a result of 
forfeiture to the state for nonpayment of taxes is withdrawn from sale as 
provided in section 103F.535 unless FestFiete8 ey a e0Rse1,1ati0R eesemeRt 
"" ~•o, ided ift seeliett Hl3F.'.i3'.i: 

(I) notice of the existence of the nonforested marginal land or wetlands, 
in a form prescribed by the board of water and soil.resources, is provided 
to prospective purchasers; and 

(2) the deed contains a restrictive covenant, in a form prescribed by the 
board of water and soil resources, that precludes enrollment of the land in 
a statejunded program providing compensation for conservation of mar
ginal land or wetlands." 

Page 102, line I, delete "6" and insert "5 and 7" 

Renumber the sections of article 11 in sequence 

Amend the title as follows: 

Page I, line 14, delete "providing" 

Page I, delete lines I 5 to 17 and insert "creating a cost-share program 
for establishment and restoration" 
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Page I, line 25, after the first semicolon, insert "requiring the state to 
apply for authority to administer the permit program under section 404 of 
the federal Clean Water Act;" 

Page I, line 28, after "18;" insert "103G.141;" 

Page I, line 31, delete "and" and after "4;" insert "and 282.018, sub
division 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 467: A bill for an act relating to education; providing for sup
plemental revenue and minimum allowance revenue in certain cases; amend
ing Minnesota Statutes I 990, section 122.531, by adding a subdivision; 
repealing Minnesota Statutes 1990, section I 22.531, subdivision 5. 

Reporls the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1990, section 121. 904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax selllement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sections 124.2721, subdivision 3; 
124.575, subdivision 3; and 275.125, subdivision 9a; and Laws 1976, 
chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
~ 37.0 percent of the amount of the levy certified in the prior calendar 
year according to seclion 124A.03, subdivision 2, plus or minus auditor's 
adjustments, not including levy porlions that are assumed by the state; or 

(3) ~ 37.0 percent of the amount of the levy certified in the prior 
calendar year, plus or minus auditor's adjustments, not including levy por
tions that are assumed by the state, which remains after subtracting, by 
fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuanl to section 275.125, subdivision 9a, 
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and Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 124.2725, sub
division 15, 124.4945, and 275.125, subdivisions 4 and 6a, and Laws 1975, 
chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans, amounts levied for down payments 
under section 124.82, subdivision 3, and amounts levied pursuant to section 
275.125, subdivision 14a. 

( c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b ). 

( d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273 .425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e, is 
amended to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A cooperative 
district is a district or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year, the cooperative district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, that are for the fiscal year payable in that fiscal year; or 

(2) ~ 37.0 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
to sections 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of transition aid paid to the cooperative unit according 
to section 273.1392 for the fiscal year to which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990, section 122.531, is amended by adding 
a subdivision to read: 

Subd. 5a. [SUPPLEMENTAL REVENUE.] (a) For purposes of com
puting the supplemental revenue and the minimum allowance under section 
l24A.22, subdivision 9, paragraph (b), in the case of a consolidation, the 
newly created districts /99/ -1992 revenue and /99/-/992 actual pupil units 
are the sum of the /99/-/992 revenue and /99/-/992 pupil units, respec
tively. of the former districts comprising the new district. 

( h) For purposes of computing the supplemental revenue and the minimum 
allowance under section I 24A.22, subdivision 9. paragraph (b), in the case 
of a dissolution and attachment, a districts I 99 I -I 992 revenue is the revenue 
of the existing district plus the result of the following calculation: 

(I) the /99/-/992 revenue ,if the dissolved district divided by 

(2) the dissolved districts /99/-/992 actual pupil units, multiplied by 
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I 3) the pupil units of the dissolved district in the most recent year before 
the dissolution allocated to the newly created or enlarged district. 

I c) In the case of a dissolution and attachment, the department of education 
shall allocate the pupil units of the dissolved district to the newly enlarged 
district based on the a/location of the property on which the pupils generating 
the pupil units reside. 

Sec. 4. Minnesota Statutes I 990, section 124.17, subdivision I, is 
amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted according to this subdivision. 

(a) A handicapped prekindergarten pupil who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, the 
pupil is counted as the ratio of the number of hours of assessment and 
education service to 875, but not more than one. 

(b) A handicapped prekindergarten pupil who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater of: 

(I) one-half times the ratio of the number of instructional days from the 
date the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year-,; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan 
to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A handicapped kindergarten pupil who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of 
hours of assessment and education services required in the fiscal year by 
the pupil's individual education program plan to 875, but not more than 
one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted 
as one-half of a pupil unit. 

(f) A pupil who is in any of grades I to 6 is counted as one pupil unit. 

(g) A pupil who is in any of grades 7 to I 2 is counted as~ 1.3 pupil 
units. 

Sec. 5. Minnesota Statutes 1990, section 124.17, subdivision lb, is 
amended to read: 

Subd. lb. [FISCAL YEAR 1992 AFDC PUPIL UNITS.] AFDC pupil 
units for fiscal year I 992 shall be computed according to this subdivision. 
In a district in which the number of pupils from families receiving aid to 
families with dependent children oo Oeteber -1- ef 11,e pre,·ieus sehool :;ear 
according to section 7 equals six percent or more of the actual pupil units 
in the district for the current school year. as computed in subdivision I, 
each such pupil shall be counted as an additional one-tenth of a pupil unit 
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for each percent of concentration over five percent of such pupils in the 
district. The percent of concentration shall be rounded down to the nearest 
whole percent. In a district in which the percent of concentration is less 
than six, additional pupil units may not be counted for such pupils. A pupil 
may not be counted as more than .6 additional pupil unit under this sub
division. The weighting in this subdivision is in addition to the weighting 
provided in subdivision I. 

Sec. 6. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. Jc. [AFDC PUPIL UNITS.] AFDC pupil units for fiscal year 1993 
and thereafter must be computed according to this subdivision. 

(a) The AFDC concentration percentage for a district equals the product 
of JOO times the ratio of: 

( 1) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; to 

(2) the number of pupils in average daily membership according to section 
7 enrolled in the district. 

( b) The AFDC pupil weighting factor for a district equals the lesser of 
one or the quotient obtained by dividing the districts AFDC concentration 
percentage by 11.5. 

(c) The AFDC pupil units for a district for fiscal year 1993 and thereafter 
equals the product of: 

( 1) the number of pupils enrolled in the district from families receiving 
aid to families with dependent children according to section 7; times 

(2) the AFDC pupil weighting factor for the district: times 

(3) .65. 

Sec. 7. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. 1 d. [AFDC PUPIL COUNTS.] AFDC pupil counts and average 
daily membership for sections 5 and 6 shall be determined according to 
this subdivision: 

( a) For districts where the number of pupils from families receiving aid 
to families with dependent children has increased over the preceding year 
for each of the two previous years, the number of pupils enrolled in the 
district from families receiving aid to families with dependent children shall 
be those counted on October 1 of the previous school year. The average 
daily membership used shall be from the previous school year. 

(b) For districts that do not meet the requirement of paragraph (a), the 
number of pupils enrolled in the district from families receiving aid to 
families with dependent children shall be the average number of pupils on 
October 1 of the second previous school year and October I of the previous 
school year. The average daily membership used shall be the average number 
enrolled in the previous school year and the second previous school year. 

Sec. 8. Minnesota Statutes 1990, section 124A.02, subdivision 16, is 
amended to read: 

Subd. 16. [PUPIL UNITS, AFDC.] "AFDC pupil units" for fiscal year 
/992 means pupil units identified in section 124.17, subdivision lb. 
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"AFDC pupil units' for fiscal year I 993 and thereafter means pupil units 
identified in section 6. 

Sec. 9. Minnesota Statutes 1990, section 124A.02, subdivision 23, is 
amended to read: 

Subd. 23. [TRAl~ll~lG DEVELOPMENT AND l!Xl'eRle~rci;; LEARN
ING INDEX.] "TreiRing "Development and eitpeFieFtee learning index" 
means a measure of a district's teacher e=ainiRg education and experience 
relative to the education and experience of teachers in the state. The measure 
shall be determined pursuant to section 124A.04ftfl<! ueea,diAg IO&me!l!a<i 
pt:1blisRe8 ffi #te Minnesete teae ef .:\dn=tiRisH=~i,•e ~ :J:Re f'UhlisheEI 
~ sl=taJ.I. ffl€-l.tt.ae #te 8ftfa ttSea ftft6 ft FCtlSORObl) SeteileEI EleseriptioR et: 
#te SfeftS fft #te method. +l:te me!l!a<I 5ft&H. ftffi ee ~ ffi Eke pro1,1isiens af 
~ +4:-Mlefts.t BieAAiell)1 , ¼Re 8er,ru1mentSftftH. t=eeOffltJUte ~~tl-Stflg 
eemplete ReW ~-

Sec. I 0. Minnesota Statutes I 990, section I 24A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.] (a) A district that had authority to 
levy an amount based upon an approved local tax rate for taxes payable in 
I 99 I may continue to levy up to the amount authorized for the number of 
years approved, if applicable, or until revoked or reduced by the voters of 
the district at a subsequent referendum according to this subdivision. 

A district proposing to increase the amount that was authorized for taxes 
payable in 1991 and a district without authority to Levy according to this 
subdivision for taxes payable in 1991 may increase its general education 
levy according to this subdivision. 

The general education levy authorized by section 124A.23, subdivision 
2, may be increased in the amount approved by the voters of the district 
at a referendum called for the purpose. The referendum may be called by 
the school board or shall be called by the school board upon written petition 
of qualified voters of the district. The referendum must be held on the first 
Tuesday after the first Monday in November. The ballot shall state the 
maximum amount of the increased levy as a pereeAluge al' -- eapaeil)', 
!Ile ftffl6llft! per actual pupil unit that will be raised l,y ff!&! leet>I - ,ate in 
the first year it is to be levied, and that the leet>I - ffite proceeds of the 
levy shall be used to finance school operations. The ballot shall designate 
the specific number of years for which the referendum authorization shall 
apply which may not exceed five years. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
...... , School District No ..... , be approved?" 

If uppFa\'ed, tfieAn approved amount p,a .'ided l>)<!lle upp,a,•ed lee&l-ffite 
arf'lie<lt0!1le-½IH< eapaeil)' per actual pupil unit times the number of actual 
pupil units in the district for the fiscal year preceding the year the levy is 
certified shall be authorized for certification for the number of years 
approved, if upplieaMe, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
I 5 days but no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
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roll, a notice of the referendum and the proposed levy increase. For the pur
pose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer, on the records of 
the county treasurer. Every property owner whose name does not appear on 
the records of the county auditor or the county treasurer shall be deemed 
to have waived this mailed notice unless the owner has requested in writing 
that the county auditor or county treasurer, as the case may be, include the 
name on the records for this purpose. The notice must project the anticipated 
amount of tax increase in annual dollars and annual percentage for typical 
residential homesteads, agricultural homesteads, apartments, and com
mercial-industrial property within the school district. 

The notice must include the following statement: !!Jft-1-989 tile legisla!uFe 
feEk:teeEI pFeperty t~fer edueeHoR ~ ineFeosing tkeslmeskafeef funtliAg fet= 
ed1:1eation. However, Sfftfe ftie f0f ei+tes ftftEI to•.vnsRips was FeEl1:1eed ~ a eeF

i=esponSing &FRBl:IRL As a feSttk, f'FOpert) ~ +et= e-i+ies ftftft fo•.t. Rskips ~ 
inereese. "Passage of this referendum will result in an increase in your prop
erty taxes." 

(c) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to paragraph (a) may be called by the school 
board and shall be called by the school board upon the written petition of 
qualified voters of the district. A referendum to revoke or reduce the levy 
amount shall be based upon the dollar amount, local tax rate, or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
A levy approved by the voters of the district pursuant to paragraph (a) must 
be made at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction ref
erendum may be held to revoke or reduce a levy for any specific year and 
for years thereafter. 

(d) A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a numberof qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

(f) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount, the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum. 

Sec. 11. Minnesota Statutes 1990, section l 24A.04, is amended to read: 

l 24A.04 ITRAl~ll~IG DEVEWPMENT AND l,Xl'eRle~ICeLEARN/NG 
INDEX.I 

Subdivision I. I FISCAL YEAR 1992.] The lraiRiRg development and 
""~•rieRee learning index for fiscal year 1992 shall be constructed in the 
following manner: 

(a) The department shall construct a matrix which classifies teachers by 
the extent of tmining tducation received in accredited institutions of higher 
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education, and by the years of experience which !l!e ElislFie! lelies districts 
take into account in determining eaela leaelter's salllfo/ teacher salaries. 

(b) For all teachers in the state, the average salary per full-time-equivalent 
shall be computed for each cell of the matrix. 

(c) For each cell of the matrix, the ratio of the average salary in that cell 
to the average salary in the cell for teachers with no prior years of experience 
and only a bachelor's degree shall be computed. The department shall use 
statistical methods to ensure continuously increasing ratios as cells are 
higher in training or experience. 

(d) The index for each district shall be equal to the weighted average of 
the ratios assigned to the full-time-equivalent teachers in each district. 

Subd. 2. [ 1993 AND THEREAFTER.] The development and learning 
index for fiscal year 1993 and thereafter must be constructed in the following 
manner: 

(a) The department shall construct a matrix that classifies teachers by the 
extent of education received in accredited institutions of higher education 
and by the years of experience that districts take into account in determining 
teacher salaries. 

( b) The average salary for each cell of the matrix shall be computed as 
follows using data from the second year of the previous biennium: 

( 1) For each school district, multiply the salary paid to full-time equivalent 
teachers with that combination of education and experience according to the 
districts teacher salary schedule by the number of actual pupil units in that 
district. 

(2) Sum the amounts computed in clause ( 1 )for all districts in the state and 
divide the resulting sum by the total number of actual pupil units in all dis
tricts in the state that employ teachers. 

( c) For each cell in the matrix, compute the ratio of the average salary in 
that cell to the average salary for all teachers in the state. 

(d) The index for each district that employs teachers shall be equal to the 
sum of the ratios for each teacher in that district divided by the number of 
teachers in that district. The index for a district that employs no teachers 
shall be zero. 

Sec. 12. Minnesota Statutes 1990, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. +lie 
fem,ula allewaaee is~ fe, flSeal ~~The formula allowance for 
1992 and subsequent fiscal years is~ $3,050. 

Sec. 13. Minnesota Statutes 1990, section 124A.22, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] (a) For fiscal 
year 1992, the compensatory education revenue for each district equals the 
formula allowance times the AFDC pupil units counted according to section 
124.17, subdivision lb,fef!l!eselteel~. 

(b) For fiscal year 1993 and thereafter, the maximum compensatory edu
cation revenue for each district equals the formula allowance times the AFDC 
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pupil units computed according to section 124.17, subdivision le. 

( c) For fiscal year I 993 and thereafter, the previous formula compensatory 
education revenue for each district equals the formula allowance times the 
AFDC pupil units computed according to section 124./7, subdivision lb. 

( d) For fiscal year I 993, the compensatory education revenue for each dis
trict equals the districts previous formula compensatory revenue plus one
fourth of the difference between the district's maximum compensatory edu
cation revenue and the districts previous formula compensatory education 
revenue, 

( e) For fiscal year /994, the compensatory education revenue/or each dis
trict equals the district's previous formula compensatory education revenue 
plus one-half of the difference between the district's maximum compensatory 
education revenue and the districts previous formula compensatory educa
tion revenue. 

(/) For fiscal year 1995, the compensatory education revenue/or each dis
trict equals the districts previous formula compensatory education revenue 
plus three-fourths of the difference between the districts maximum compen
satory education revenue and the districts previous formula compensatory 
education revenue. 

( g) For fiscal year /996 and thereafter, the compensatory education reve
nue for each district equals the districts maximum compensatory education 
revenue. 

Sec. 14. Minnesota Statutes 1990, section 124A.22, subdivision 4, is 
amended to read: 

Subd. 4. [TRAl~ll~IG DEVELOPMENT AND eXP-ER!!,MGE: LEARNING 
REVENUE.] (a) For fiscal year 1992, the !Faining development and""!"'
fieRee learning revenue for each district equals the greater of zero or the 
result of the following computation: 

fat (I) subtract 1.6 from the !mining development and •"~•Fienee learning 
index-:; 

\l>t (2) multiply the result in clause fat (I) by the product of $700 times 
the actual pupil units for the school year. 

(b) For fiscal year /993 and thereafter, the maximum development and 
learning revenue for each district equals the greater of zero or the result of 
the following computation: 

(I) subtract 0.9 from the development and learning index; 

(2) multiply the result in clause ( I) by the product of $1,200 times the 
actual pupil units for the school year. 

( c) For fiscal year I 993 and thereafter, the previous formula development 
and learning revenue for each district equals the amount of development and 
learning revenue computed for that district according to the formula used to 
compute development and learning revenue for fiscal year /992. 

( d) For fiscal year 1993, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus one-fourth of the difference between the districts maximum devel
opment and Learning revenue and the districts previous formula development 
and learning revenue. 
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(e) For fiscal year /994, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus one-half of the difference between the districts maximum develop
ment and learning revenue and the districts previous formula development 
and learning revenue. 

(fl For fiscal year 1995, the development and learning revenue for each 
district equals the districts previous formula development and learning rev
enue plus three-fourths of the difference between the district's maximum 
development and learning revenue and the districts previous formula devel
opment and learning revenue. 

( g) For fiscal year /996 and thereafter, the development and learning rev
enue for each district equals the districts maximum development and learn
ing revenue. 

Sec. 15. Minnesota Statutes 1990, section 124A.22, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only 
to subdiYisieR subdivisions 6 and 6a. 

(a) "High school" means a secondary school that has pupils enrolled in 
at least the 10th, I Ith, and 12th grades. If there is no secondary school in 
the district that has pupils enrolled in at least the I 0th, 11th, and I 2th grades, 
the commissioner shall designate one school in the district as a high school 
for the purposes of this section. 

(b) "'Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondary average daily membership" for each high school means the prod
uct of the average daily membership of resident pupils in grades 7 through 
12 in the high school, times the ratio of six to the number of grades in the 
high school. 

( c) "Attendance area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the district. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus the distance in miles, according to the usually trav
eled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership of 
less than 400. 

(f) "Qualifying elementary school" means an elementary school that is 
located~ /9 miles or more from the nearest elementary school or from the 
nearest elementary school within the district and, in either case, has an ele
mentary average daily membership of an average of 20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that has 
only one elementary school. the average daily membership of resident pupils 
in kindergarten through grade 6. For a district that has more than one ele
mentary school, "average daily membership" for each school means the 
average daily membership of kindergarten through grade 6 multiplied by the 
ratio of seven to the number of grades in the elementary school. 

Sec. 16. Minnesota Statutes 1990, section 124A.22, subdivision 8, is 
amended to read: 
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Subd. 8. (SUPPLEMENTAL REVENUE.] (a) A districts supplemental 
revenue for fiscal year I 992 equals the product of the districts supplemental 
revenue for fiscal year I 991 times the ratio of: 

(I) the districts /99 I -1992 actual pupil units; to 

(2) the districts /990-1991 actual pupil units adjusted for the change in 
secondary pupil unit weighting from 1.35 to 1.3 made in section 4. 

(b) If a district's minimum allowance exceeds the sum of its basic revenue, 
previous formula compensatory education revenue. lFainingpreviousformula 
development and eftJJerienee learning revenue, secondary sparsity revenue, 
and elementary sparsity revenue per actual pupil unit foraseheel-fiscal year 
1993 or a subsequent fiscal year, the district shall receive supplemental rev
enue equal to the amount of the excess times the actual pupil units for the 
school year. 

Sec. 17. Minnesota Statutes 1990, section 124A.22, subdivision 9, is 
amended to read: 

Subd. 9. [EJEFl~IITIO~IS DEFINITION FOR SUPPLEMENTAL REV
ENUE. ( (a) The eel'initiens definition in this subdivision awIY applies only 
to subdivision 8. 

(b) "1987 1988 ,e. enue" ffleltRSthesttfflef the t'elle" ing eatege,ies ef_,__ 
""""fef a eistfiet fef the 1987 I 988 sehool year. 

f-Bhasie fu1:1ntia1ion FeYenue, -lief re,1enue, ftft6 Beelining jfflpi-1-tlftit reYen1:1e, 
aeeeFding to MinAesota StahUes l-98e,an suf)13lemeAted ~ MiAneseta Statutes 
-1-98'1 Supplement, ehaplef ~ plttS aft)' ,eauetien te-"" tier ,e,·enue, 
aeeeFdiRgto Minnesete Statutes l-98e,seetfeft 124A.08, suhdi,1isi0n 3--; 

~ teeeher relit=ement &ftft Ht-A ttt&; aeeen:iing te Minneseta Statutes +98&; 
seetiens 121.2162 ftH<l 121.2163; 

8-) ekemieal eepeneeney aid, aeee,aing te Minneseta Statutes 1-986, seeti0R 
121.216; 

\4t giftee ane talentee eeueatien nie-, aeee,aing te Minneseta Statutes 198<,, 
seeti<>R 121.217; 

~ ftFls eeueatien a-id, aeee,eing t<> Minneseta Statutes 191\&, seetieft 
121.27'.l; 

fe:) SUfflRlCf f.'FBgf8ffl ftffi ttft6 ,leYy-, aeeeF0ing ffl MiRRCSSta Statutes +98&; 
seetiens 121.0..03 IHl6 121A.()33; 

(-+) l3F8gFams ef e~teellenee ~ aeeeF0ing te !\Unnesota Statutes -1-98&;
seeti<>R ~ ftR8 

f8t Hahi-Hty insuFanee le¥y, aeeoF0ing te MinAes0ta Stewtes -1--989;- seetfen. 
~ 

Fe, the pufflsse ef t1ti,; suhei,•isien, inteFFHeeiate eist,iets ane etkcr empley 
iRg tHttllr, as tlefine<lin Minneseta Statutes 198(,, seetien 121.2161, slt1tlhlle
€itle the ttFHetffll ef tkeif teaeRef FetiFeFHeHt 1H16 J.ltA aid fef #;ea! yeftF +98& 
ftfll0Rg !kcif- partieipating sehool eist,iets. 

+et "Minimum allowance" for a district means: 

(I) the district's 1987 1988 general education revenue for fiscal year 1992, 
according to subdivision I; divided by 

(2) the district's 1987 1988 1991-/992 actual pupil units, aejustee fefthe 
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eltaege in seeonli""" jltlf'ttifflff weighting fr9fft-h4 te ~ff½ll<lel,y bttws -1-98+, 
ehaplef398-;f'kts 

B, U43 fef fise&I yet>f -l-99G 8H<i ~ fer sabse~aenl fiseal yet>fS. 

Sec. 18. Minnesota Statutes 1990, section 124A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] +hegenemle<ltt
ea!i... - f8le fef fise&I yet>f -W9+ is ~ ~e•eenl. Beginning in +99G, The 
commissioner of revenue shall establish the general education tax rate and 
certify ii to the commissioner of education by July I of each year for levies 
payable in the following year. The general education tax capacity rate shall 
be a rate, rounded up to the nearest tenth of a percent, that, when applied 
to the adjusted net tax capacity for all districts, raises the amount specified 
in this subdivision. The general education tax rate shall be the rate that raises 
$84S,900,!l00 fe,fise&I yet>f +99;!ftfl6 $887,!J00,009 $923,500,000 for fiscal 
year 1993 and $994,000,000 for fiscal year /994 and subsequent fiscal years. 
The general education tax rate certified by the commissioner of revenue may 
not be changed due to changes or corrections made to a district's adjusted 
net tax capacity after the tax rate has been certified. 

Sec. 19. Minnesota Statutes 1990, section 124A.24, is amended to read: 

124A.24 (GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
124A.23, subdivision 3, an amount must be deducted from state aid autho
rized in this chapter and chapter I 24, receivable for the same school year, 
and from other state payments receivable for the same school year authorized 
in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education tax rate, according to section 124A.23, times 
the district's adjusted net tax capacity used to determine the general edu
cation aid for the same school year; and 

(2) the district's general education revenue, excluding supplemental rev
enue, for the same school year, according to section 124A.22. 

However, fef J'iseal yet>f-1-9&9, the BFHBNnl t>f the liedNelion shall be ene-
felffth ef Hie diffilFenee eel .. •een elattses fB aHli ~ fef fise&I yet>f -l-99G, the 
8FH6lffl! ef li!e deliNelion shaU 1,e one lhi•li ef the liiffilrenee between elilttSeS fB 
ftfl6 ~ fflf fise&I yet>f -l-99l, li!e - ef 11,e lieliuelion shall l,e one half 0f 
li!e liiffilrenee be!\\ een elattses fB aHli ~ for fiscal year 1992, the amount 
of the deduction shall be four-sixths of the difference between clauses (I) 
and (2); and for fiscal year 1993, the amount of the deduction shall be five
sixths of the difference between clauses (I) and (2). 

Sec. 20. Minnesota Statutes 1990, section 124A.26, subdivision I, is 
amended to read: 

Subdivision I. (REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estima1ed nel unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $600 
times the fund balance pupil units in the prior year. For purposes of this 
subdivision only, fund balance pupil units means the number of resident pupil 
units in average daily membership enrslled i-R the EHStfie.t, including shared 
time pupils, according to section l24A.02, subdivision 20, plus 
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(I) pupils attending the district for which general education aid adjust
ments are made according to section 124A.036, subdivision 5; minus 

(2) the sum of the resident pupils attending other districts/or which general 
education aid adjustments are made according to section 124A.036, subdi
vision 5, aH<I ""eluding plus pupils for whom payment is made according to 
section 126.22, subdivision 8, or 126.23. The amount of the reduction shall 
equal the lesser of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124.195, subdivision 
6, must be adjusted to reflect actual net operating fund balances as of June 
30 of the prior school year. 

Sec. 21. [124A.292] [RESERVED REVENUE FOR PREPARATION 
TIME AND STAFF DEVELOPMENT.] 

( a) A district may provide preparation time for elementary teachers if the 
teachers devote at least 300 minutes to pupil contact time each day. Prepa
ration time and lunch time are not included in pupil contact time. Revenue for 
the preparation time is available by reserving revenue equal to $20 per pupil 
unit in the district. Any reserved revenue not needed to provide preparation 
time shall be used to provide staff development. 

( b) If elementary teachers in a district have time for preparation and devote 
300 minutes of pupil contact time each day, the district shall use the reserved 
revenue lo provide staff development. 

(c) The department of education shall withhold $20 per pupil unit for any 
district in which elementary teachers are not required to meet the pupil con
tact standard in paragraph ( a). At any time elementary teachers in the dis
trict are required to meet the pupil contact standard, the department shall 
pay the district $20 per pupil unit, or pro rata share if the district comes into 
compliance with the standard after the beginning of a fiscal year. Paragraphs 
(a) and (b) apply to a district at the time it comes into compliance with the 
standard. 

(d) Revenue reserved for elementary teacher preparation time and staff 
development may not be used for any other purpose. 

Sec. 22. Minnesota Statutes I 990, section 126. 70, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY FOR REVENUE.] A school board may use 
the revenue authorized in section 124A. 29, if it establishes a staff devel
opment advisory committee and adopts a staff development plan according 
to this subdivision. A majority of the advisory committee must be teachers 
representing various grade levels and subject areas. The advisory committee 
must also include representatives of parents, and administrators. The advi
sory committee shall develop a staff development plan and submit it to the 
school board. If the school board approves the plan, the district may use 
the staff development revenue authorized in section 124A. 29. The depart
ment of education may not review or approve school board plans. 

Sec. 23. Minnesota Statutes I 990, section 126. 70, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a plan for 
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any of the following purposes: 

(I) to provide in-service education in outcome based education; 

(2) for in-service education to increase the effectiveness of teachers in 
responding to children and young people at risk of not succeeding at school; 

~ (3) to participate in the educational effectiveness program according 
lo section 121.609; 

f» (4) to provide in-service education for elementary and secondary teach
ers to improve lhe use of technology in education; 

f4t (5) to provide subject area in-service education emphasizing the aca
demic content of curricular areas determined by the district to be a priority 
area; 

~ (6) to use experienced teachers, as mentors, to assist in the continued 
development of new teachers; 

fet (7) to increase the involvement of parents, business, and the com
munity in education, including training teachers to plan and implement 
parental involvement programs that will more fully involve parents in their 
children's learning development; 

Rt (8) for experimenlal delivery systems; 

f81. (9) for in-service education to increase the effectiveness of principals 
and administrators; 

f9t ( 10) for in-service education or curriculum development for programs 
for gifted and talented pupils; 

fl-G) (II) for in-service education or curriculum development for coop
erative efforts to increase curriculum offerings; 

f-1--1--) (12) for improving curriculum, according to the needs identified 
under the planning, evaluation, and reporting process set forth in section 
126.666; 

~ ( /3) for in-service education and curriculum development designed 
to promote sex equity in all aspects of education, with emphasis on curricular 
areas such as mathematics, science, and technology programs; 

fH1 ( 14) for in-service education or curriculum modification for hand
icapped pupils and low-achieving pupils; 

f!4t ( 15) for short-term conlracts as described in seclion 126. 72; or 

/-I-St ( I 6) 10 employ 1eachers for an extended year to perform duties direclly 
related to improving curriculum or teaching skills. 

Sec. 24. [MORATORIUM ON REFERENDUM INCREASES.I 

A :1choo[ district or an education district may not conduct an election in 
/99 J under Minnesota Statutes, section 124A .03, subdivision 2, paragraph 
(a/, or 1248 .03, subdivision 2, paragraph (a),for property taxes payable in 
/992. An election may be conducted under section I 24A.03, subdivision 2, 
paragraph (c), or 1248.03, subdivision 2, paragraph (e). 

Sec. 25. [APPROPRIATIONS.] 

Subdivision I. I DEPARTMENT OF EDUCATION.] Thesum., indicated in 
this section are appropriated.from the genera/fund to the department<~{ edu
cation for the fl.\'cal years de.\·ignated. 
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Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For 
general and supplemental education aid: 

$1,632,529,000. 1992 

$1,724,259,000 . .... 1993 
The 1992 appropriation includes $247,303,000 for 1991 and 

$1,385,226,000for 1992. 
The 1993 appropriation includes $257,763,000 for 1992 and 

$1,466,496,000for 1993. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1990, section /24A.02, subdivision 19, is repealed 
effective July I. 199 I. Minnesota Statutes, section 122 .53 I, subdivision 5, is 
repealed. Sections 124./ 7, subdivision I b, and 124A .04, subdivision 1, are 
repealed July 1, I 992. 

Sec. 27. [EFFECTIVE DATE.] 

Section 15 is effective retroactively to July 1, 1989. Section 16, paragraph 
I b ), is effective for revenue for 1993 and thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1990, section 120.062, subdivision 9, is 
amended to read: 

Subd. 9. [TRANSPORTATION.] If requested by the parent of a pupil, 
the nonresident district shall provide transportation within the district. The 
state shall pay transportation aid to the district according to section 124. 225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of trans
portation from the pupil's residence to the border of the nonresident district 
if the pupil is from a family whose income is at or below the poverty level, 
as determined by the federal government. The reimbursement may not exceed 
the pupil's actual cost of transportation or 15 cents per mile traveled. 
whichever is less. Reimbursement may not be paid for more than 250 miles 
per week. However, if the nearest post-secondary institution is more than 
25 miles from the pupil's resident secondary school, the weekly reimburse
ment may not exceed the reimbursement rate per mile times the actual 
distance between the secondary school and the nearest post-secondary insti
tution times ten. 

At the time a nonresident district notifies a parent or guardian that an 
application has been accepted under subdivision 5 or 6, the nonresident 
district must provide the parent or guardian with the following information 
regarding the transportation of nonresident pupils under this section: 

(I) a nonresident district may transport a pupil within the pupil's resident 
district under this section only with the approval of the resident district; 
and 

(2) a parent or guardian of a pupil attending a nonresident district under 
this section may appeal under section 123.39, subdivision 6, the refusal of 
the resident district to allow the nonresident district to transport the pupil 
within the resident district. 
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Sec. 2. Minnesota Statutes 1990, section 123.3514, subdivision 8, is 
amended to read: 

Subd. 8. [TRANSPORTATION.] A parent or guardian of a pupil enrolled 
in a course for secondary credit may apply to the pupil's district of residence 
for reimbursement for transporting the pupil between the secondary school 
in which the pupil is enrolled and the post-secondary institution that the 
pupil attends. The state board of education shall establish guidelines for 
providing state aid to districts to reimburse the parent or guardian for the 
necessary transportation costs, which shall be based on financial need. The 
reimbursement may not exceed the pupil's actual cost of transportation or 
15 cents per mile traveled, whichever is less. Reimbursement may not be 
paid for more than 250 miles per week. However, if the nearest post-sec
ondary institution is more than 25 miles from the pupil's resident secondary 
school, the weekly reimbursement may not exceed the reimbursement rate 
per mile times the actual distance between the secondary school and the 
nearest post-secondary institution times ten. The state shall pay aid to the 
district according to the guidelines established under this subdivision. Chap
ter 14 does not apply to the guidelines. 

Sec. 3. Minnesota Statutes 1990, section 124.223, subdivision I, is 
amended to read: 

Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) 
State transportation aid is authorized for transportation or board of resident 
elementary pupils who reside one mile or more from the public schools 
which they could attend; transportation or board of resident secondary pupils 
who reside two miles or more from the public schools which they could 
attend; transportation to and from schools the resident pupils attend accord
ing to a program approved by the commissioner of education, or between 
the schools the resident pupils attend for instructional classes; transportation 
of resident elementary pupils who reside one mile or more from a nonpublic 
school actually attended; transportation of resident secondary pupils who 
reside two miles or more from a nonpublic school actually attended; but 
with respect to transportation of pupils to nonpublic schools actually 
attended, only to the extent permitted by sections 123.76 to 123.79; trans
portation of a pupil who is a custodial parent and that pupil's child between 
the pupil's home and the child care provider and between the provider and 
the school, if the home and provider are within the attendance area of the 
school. Transportation aid is not authorized for late transportation home 
from school for pupils involved in after school activities. 

(b) For the purposes of this subdivision, a district may designate a licensed 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent or guardian as the home 
of a pupil for part or all of the day, if requested by the pupil's parent or 
guardian and if that facility or residence is within the attendance area of 
the school the pupil attends. 

(c) State transportation aid is authorized for transportation to and from 
school of an elementary pupil who moves during the school year within an 
area designated by the district as a mobility zone, but only for the remainder 
of the school year. The attendance areas of schools in a mobility zone must 
be contiguous. To be in a mobility zone, a school must meet both of the 
following requirements: 

(i) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 
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(ii) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(i) the sum of the number of pupils who withdraw from the school, during 
the school year, and the number of pupils enrolled in the school as a result 
of transportation provided under this paragraph, by 

(ii) the number of pupils enrolled in the school. 

( e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. 

Sec. 4. Minnesota Statutes 1990, section 124.225, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in paragraph fej ( c), clause (I), for which aid is authorized in section 
124.223, plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
12-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1 /3 percent per year of the cost to the district of the 
reconditioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982, for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "l:tljusted e1:1th0Fi21ed rn=eElieteEl eest ,ef J48!!. meftftS the e1:1~0Fii!ie8 
east flFOdieteEI ~ a muhif!le pegt=essieR fflffftula detefffiiReel ~ tfte depeFl:meRt 
ef 081:1:eetion 1tft6 adjttsteEI fH:IFSHBflt te subdivisioR +&;-

ttlt "R:egule:r a=anspoRetion elle•NaAee" fflf tfte 1989 1999 seheel yeM 
ffteftftS the edjusteEI euthet=ii!ied pFeElieted ees:l Jtef rn, HHltHeEI puFsuent 40 
s1:tl:1EliYisi0n +9-:-

fet Far pufftoses e.f $is seetion, .. Transportation category" means a cat
egory of transportation service provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions I and 2, excluding 
the following transportation services provided under section 124.223, sub
division I: transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; ltile lftlflspeFlalieR 
ft8fRe ff8lft sel:te0I fflf pupi-1£ iRYOl¥e8 iR afleF sehaal eeH,•iHes; transportation 
of pupils to and from schools located outside their normal attendance areas 
under the provisions of a plan for desegregation mandated by the state board 
of education or under court order; and transportation of elementary pupils 
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to and from school within a mobility zone;. 

(2) Nonregular transportation is transportation services provided under 
section 124.223, subdivision I, that are excluded from the regular category, 
and transportation services provided under section 124.223, subdivisions 
3, 4, 5, 6, 7, 8, 9, and 10;. 

(3) Excess transportation is transportation to and from school for sec
ondary pupils residing at least one mile but less than two miles from the 
public school they could attend or from the nonpublic school actually 
attended, and transportation to and from school for pupils residing less than 
one mile from school who are transported because of extraordinary traffic, 
drug, or crime hazardst &A<!. 

( 4) Desegregation transportation is transportation of pupils to and from 
schools located outside their normal attendance areas under a plan for 
desegregation mandated by the state board or under court order. 

/5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for handicapped pupils between home or a respite 
care facility and school or other buildings where special instruction required 
by section /20./7 is provided. 

#) (d) "Mobile unit" means a vehicle or trailer designed to provide 
facilities for educational programs and services, including diagnostic test
ing, guidance and counseling services, and health services. A mobile unit 
located off nonpublic school premises is a neutral site as defined in section 
123.932, subdivision 9. 

fg1 (e) "Current year" means the school year for which aid will be paid. 

W If) "Base year" means the second school year preceding the school 
year for which aid will be paid. 

W /g) "Base cost" fef file 1980 1987 11116 1987 1988 l>ase ye&FS fl!eflftS 
file mlie el+ 

f-1-) file - el+ 
ft) the authori2e8 eesl ½ft the mtse ye8f ftlf FegtHftf tFanspot1aHeR as tiefi.ftetl 

ittelttttsefl>t,""'5 

flit file ae!ual eest it, 11,e l,ase ye<lf fef - lftlRSpeFletieR as tiefi.ftetl it, 
paragfflf)h ~ el-ettse ~ 

~lelfteSllffl0H 

ft) the fH:tfft9ef et:~~ tmnsr,effed Ht the FegtHftf eategef)' ift the ease 
yeftf; ""'5 

fit1 the ftl:tfft9ef ef RE~ transpoFled ift tke eM!eSS eategof)' ffi the <9ftSe 
year. 

f:it-Bese eest fef lhe 1988 1989 llase Y"<lf &A<! laief Y"<lfS means the ratio 
of: 

(I) the sum of the authorized cost in the base year for regular transpor
tation as defined in clause (b) plus the actual cost in the base year for excess 
transportation as defined in clause +et (c); 

(2) to the sum of the number of weighted FTE pupils transported in the 
regular and excess categories in the base year. 

W "PmlieteEI llase eest'-' fef lhe 1')80 1987 &A<! 1987 1988 llase Y"<lfS 
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ffte9:RS t-he Base easl as f1Fedieted tty sHl:ldivisiee ¼=-

flt ''PFedieted e&Seeesl,!!-feftfte 1988 1989 9&SeyeMftft0-lafef~meaftS, 
the f1Fedieted 9ftSe eesl as eom131:1te8 iR s1:11:ldi¥isi0R ~ 

fft>t (h) "Pupil weighting factor" for the excess transportation category 
for a school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of 
FTE pupils transported in the regular and excess categories in the base 
year-;-. 

(2) Raise the result in clause (I) to the one-fifth powert. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

fflt (i) "Weighted FTE's" means the number of FTE's in each transpor-
tation category multiplied by the pupil weighting factor for that category. 

fat (j) "Sparsity index" for a school district means the greater of .005 
or the ratio of the square mile area of the school district to the sum of the 
number of weighted FTE's transported by the district in the regular and 
excess categories in the base year. 

fl't (k) "Density index" for a school district means the greater of one or 
the result obtained by subtracting the product of the district's sparsity index 
times 20 from two. 

f'fj (I) "Contract transportation index" for a school district means the 
greater of one or the result of the following computation: 

(I) Multiply the district's sparsity index by 20t. 

(2) Select the lesser of one or the result in clause (I)\. 

(3) Multiply the district's percentage of regular FTE's transported in the 
current year using vehicles that are not owned by the school district by the 
result in clause (2). 

f<t (m) "Adjusted predicted base cost" f0f !lie 1988 1989 llese yea, aRti 
aflef means the predicted base cost as computed in subdivision 3a as adjusted 
under subdivision 7a. 

fs1 ( n) "Regular transportation allowance" f0f !lie 1999 1991 seheel yea, 
aRtiaflef means the adjusted predicted base cost, inflated and adjusted under 
subdivision 7b. 

(# "MiniAUlffi ,egttfftF tF8RSflOl1otien allewenee" feF tfte 199Q 1991 sekeel 
yeftF aRti afleF ftleftftS !lie feSttlt ef IAe f'ollo•.','iRg e01Rpuleli0R: 

f-1-) eom13ute tfte sttfft et: tfte district's 9ftsie tmnsflOFtatien eie fef the -1-989-
-1-999 5eft80I. yeftf aeeoffliRg ff' s1:18divisi0H 8a aAd the district's ~ ffftftS
flORatieR ~ faf ~ 1989 199Q 5eft09I. yettF aeeoffling le seetieR 27§.12§. 
sttl:l8i~•isioR ~ ekttfse W, 

~ <liYi<le !lie feSttlt iR ei6llse fB by !lie """' ef !lie RIHlll>ef ef weighlea 
J4E-:..s tF&nspoFted tty tfte tlistt=iet Ht die ,egttfftF aAd Meess kanspof1atioA 
eotegeries tft tfte 1989 199Q sehool yeap; 

~ selee! !lie lessef ef the feSttlt iR ei6llse ~ e, !lie ais!Fiet' s llese 009! f0f 
t-tte 1989 l99Q ease yeat" aeeoFEliRg 40 13aFagFaph ~ 
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Sec. 5. Minnesota Statutes 1990, section 124.225, subdivision 3a, is 
amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost 
ief Ille 1988 1989 base yetlf flH<I ffllef yee,s equals the result of the following 
computation: 

(a) Multiply the transportation formula allowance by the district's sparsity 
index raised to the one-fourth power. The transportation formula allowance 
is $4Qe ief !he 1988 1989 base yetlf flH<I $421 for the 1989-1990 base year 
and $434 for the 1990-/99/ base year. 

(b) Multiply the result in clause (a) by the district's density index raised 
to the 35/100 power. 

( c) Multiply the result in clause (b) by the district's contract transportation 
index raised to the 1/20 power. 

Sec. 6. Minnesota Statutes 1990, section 124.225, subdivision 7a, is 
amended to read: 

Subd. 7a. (BASE YEAR SOFTENING FORMULA.] &el¼ aislFiet's J'f.,_ 
Ef.i.efea ease eeSf deteflftineEI feF #te 198{; 1987 ftfttl 1987 1988 ease yettFS 
eeeonling ~ su0di'.'isioR ~ shaU !le adjusted ttS pro,•ided iR ~ sut:!Eli ,ision 
ffi detefftline tfte distriet's edjHste8 euthoFii!ed f)FeElieted east~ 14-e faF fkftl 
ye-. 

fat If !he base eest ef !he tlistfiet is wilftift fiYe pe,eem ef Ike p,eaielea 
l=Hlse eest, fhe 8istriet's aEijusted eutheri2:ed J:lredieted east~~ shaH !le 
e<juall6!hebase-

™ If !he base - ef !he tlistfiet is - !haft flYe pe,eeH! gFOlllef !haft !he 
predieted ease eesl;- #te distFiet's e8jHsted ettthori:208 f)Fedieted eest ~ 1-+H 
skall 1'e e<jual 16 ~ j!el'eeflt ef !he pFeaie1ea base - t>ltlS 49 pe,eem ef 
#te diffeFenee Between EB- #te ease~ ftfKI fi-ij ~ pe,eem ef #te f'Fedieted 
ease €0Sh 1101♦\ e, er, ffl ft0 ease shaH a distFiet's eeljusteEI a1:1thorii!ed prediete0 
eest l'eF 1-+B 1'e less !haft AA j!el'eeflt ef base -

(tat If !he base - ef !he tlistfiet is - !haft flYe peFeeftl less !haft !he 
predicted ease eest, #te district's adjuste8 euthori2ed r:,redieteEI eeSl ~ RE 
skall l,e e<jual 16 % pe,eem ef !he preaielea base - fRi-.; 49 pe,eem ef 
Ille aiffeFORee be1-, eeR fit % j!el'eeflt ef pFeaie1ea base eesi, flH<I W !he base 
e8Sh- I lai,r. e•,er, ift ft0 ease shaH a tlislffet's edjusteEl authorii!ed predieted ~ 
jleF He l,e - !haft -WI j!el'eeflt ef base -

W Fe, Ille 1988 1989 base yetlf flH<I la!eF yee,s, Each district's predicted 
base cost determined according to subdivision 3a must be adjusted as pro
vided in this subdivision to determine the district's adjusted predicted base 
cost for that year. The adjusted predicted base cost equals 50 percent of the 
district's base cost plus 50 percent of the district's predicted base cost, but 
the adjusted predicted base cost cannot be less than 80 percent, nor more 
than +w /05 percent, of the base cost. 

Sec. 7. Minnesota Statutes 1990, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. (INFLATION FACTORS. I +lie aEijHStea 8HlheF-iaea p,eaielea 
eest l'eF HE aelefffliRea f0F "tlistfiet i!R<ler sHbah·isieR 1-tl ief !he base yetlf 
shftH ~ increased ey 4-:-1- pe,eem te Eletem=tine t-ke QistFiet's FegtHftF tFanspoF 
l8lioft allewaRee 1'eF !he 1988 1989 seile0I yetlf flff<ll>y ➔-8 pe,eem 16 aetem>iRe 
tfte QistFiet'B r-egttl,af transpoRation allo•Nanee fef ffte 1989 1990 sekael year. 
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The adjusted predicted base cost determined for a district under subdivision 
7a for the base year must be increased by~ four percent to determine the 
district's regular transportation allowance for the 199G 1991 1991-1992 
school year and by two percent to determine the districts regular trans
portation allowance for the I 992-1993 school year, but the regular trans
portation allowance for a district cannot be less than the district's minimum 
regular transportation allowance according to Minnesota Statutes 1990, 
section 124.225, subdivision I, paragraph (t). 

Sec. 8. Minnesota Statutes 1990, section 124.225, subdivision 7d, is 
amended to read: 

Subd. 7d. [TRANSPORTATION REVENUE.] Begiaaiag if> #le +99G
+99+ selteel ~ The transportation revenue for each district equals the 
sum of the district's regular transportation revenue and the district's non
regular transportation revenue. 

(a) The regular transportation revenue for each district equals the district's 
regular transportation allowance according to subdivision 7b times the sum 
of the number of FTE's transported by the district in the regular ftft<I, 
desegregation, and handicapped categories in the current school year. 

(b) The nonregular transportation revenue for each districtfor the 1991-
1992 school year equals the lesser of the districts actual cost in the 1991-
/992 school year for nonregular transportation services or the sum of: (i) 
the product of the district's actual cost in theatffeftl /990-1991 school year 
for nonregular transportation services,- as defined for the I 99 I -1992 school 
year in subdivision 1, paragraph (c), excluding desegregation transporta
tion, times the ratio of the districts average daily membership for the /991 -
1992 school year to the districts average daily membership for the /990-
1991 school year according to section 124.17, subdivision 2, times I.OJ; 
plus (ii) the districts actual cost in the /991-1992 school year for deseg
regation transportation; minus (iii) the amount of regular transportation 
revenue attributable to FTE's transported in the desegregation ealegaf'.) and 
handicapped categories in the current school year; plus (iv) the excess 
nonregular transportation revenue for the I 99 I -1992 school year according 
to section 9. 

For the /992-1993 and later school years, the nonregular transportation 
revenue for each district equals the lesser of the districts actual cost in the 
current school year for nonregular transportation services or the sum of: 
(i) the product of the distrids actual cost in the base year for nonregular 
transportation services as defined for the current year in subdivision I, 
paragraph (c), excluding desegregation transportation, times the ratio of 
the districts average daily membership for the current year to the districts 
average daily membership for the base year according to section 124. I 7, 
subdivision 2. increased by the percentage used in computing the regular 
transportation allowance for the current year under subdivision 7b; plus 
(ii) the districts actual cost in the current school year for desegregation 
transportation; minus (iii) the amount of regular transportation revenue 
attributable to FTE's transported in the desegregation and handicapped 
categories in the current school year; plus (iv) the excess nonregular trans
portation revenue for the current year according to section 9. 

Sec. 9. Minnesota Statutes 1990, section 124.225, is amended by adding 
a subdivision to read: 

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REVENUE.] 
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(a/ A districts excess nonregular transportation revenue for the /991-1992 
school year equals an amount equal to 80 percent of the difference between: 

(I I the districts actual cost in the I 99 I -I 992 school year for nonregular 
transportation services as defined for the 199/-/992 school year in sub
division I, paragraph ( c/, excluding desegregation transportation, and 

(2) the product of the districts actual cost in the /990-/99/ school year 
for nonregular transportation services as defined for the /991-/992 school 
year, excluding desegregation transportation, times I .15, times the ratio of 
the districts average daily membership for the /99/-1992 school year to 
the districts average daily membership for the /990-/99/ school year. 

(b) A districts excess nonregular transportation revenue for the 1992-
/993 school year and later school years equals an amount equal to 80 
percent of the difference between: 

(I) the districts actual cost in the current year for nonregular transpor
tation services as defined for the current year, excluding desegregation 
transportation, and 

(2/ the product of the districts actual cost in the base year for nonregular 
transportation services as defined for the current year, excluding desegre
gation transportation, times 1.30, times the ratio of the districts average 
daily membership for the current year to the districts average daily mem
bership for the base year. 

(c) The state total excess nonregular transportation revenue may not 
exceed $2,000,000 for the /99 I -1992 school year and $2,000,000 for the 
/992-1993 school year. If the state total revenue according to paragraph 
(a/ or (b/ exceeds the limit established in this paragraph, the excess non
regular transportation revenue for each district equals the district's revenue 
according to paragraph (a) or (b/, times the ratio of the limitation set in 
this paragraph to the state total revenue according to paragraph (a) or (b/. 

Sec. I 0. Minnesota Statutes I 990, section I 24.225, subdivision 8a, is 
amended to read: 

Subd. 8a. [TRANSPORTATION AID.] (a) Fef the 1988 1989 &At! .J..989... 
+999 sekeel y-etlffi, a Sistriet's trenspsFtetion ate ½S ~ ¼e the sttfft ef #s 
east€- tFenspoFtetisR ate tlfl8eF sHl38i¥isioR 8&;- its ReRregHler tFeRspoftetien 
ftffl tlfl8eF SH00ivisisn &i, ftft6 +ts nonregHlar tF0.nspeFtetion ~- equelii!\etion 
ate ttRaef sHl38ii.•ision 8j. ffitffi:tS its eeRtreete0 seri. iees ate redHetion tlfteef 
sHl38ivisisn Sit: ftft6 ffitffi:tS its a&.He treRspoFtetisn le-Y;'- limitetieR far fRe le-Y;'
aHriBHtel31e ¼e ff½al sekeel ,.ear ½tft8ef ~ 275. 125, SH08ivisioR ➔.. 

fl>t l'eF 199() 1991 &At! !ttlef sekeel ye<tffi; A district's transportation aid 
equals the product of: 

(I) the difference between the transportation revenue and the sum of: 

(i) the maximum basic transportation levy for that school year under 
section 275.125, subdivision 5, plus 

(ii) the maximum nonregular transportation levy for that school year under 
section 275.125, subdivision Sc, plus 

(iii) the contracted services aid reduction under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under section 
275.125, subdivisions 5 and Sc, to the sum of the permitted maximum 
levies under section 275. 125, subdivisions 5 and Sc. 
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(ej (b) If the total appropriation for transportation aid for any fiscal year 
is insufficient to pay all districts the full amount of aid earned, the depart
ment of education shall reduce each district's aid in proportion to the number 
of resident pupils in average daily membership in the district to the state 
total average daily membership, and shall reduce the transportation levy of 
off-formula districts in the same proportion. 

Sec. 11. Minnesota Statutes 1990, section 124.225, subdivision 8k, is 
amended to read: 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) Each 
year, a district's transportation aid shall be reduced according to the pro
visions of this subdivision, if the district contracted for some or all of the 
transportation services provided in the regular category. 

(b) Fe, the 1988 1989 aH<I 1989 199() seh00I yeftfS;- the elepaFlmeat et 
edueotion &httH eemf!tde tkts suBueetieA ~· eoHBHeting tffe ffiuhiple regressieR 
•••l)·sis speeil'ieel ift subeliYisieR 3 l!Rd eemputiag the elistFiet's aitl ttRtleF !we 
eireumstanees, 0fl€e ineluEling -the eeeffieieFtt ef the~ speeifieEI ttt ~ 
Eli>.•isien 4e, €ffltt5e (-J-h ftft0 eHee en:eh:uiing the eoeffieieAt ef that taet0f. :r-1:te 
aitl subt,aetiea shall "'ltHtt the eliltereaee betweea the elist,iet's aitl eemputeel 
t:lfl6ef these twe eire1:1mstenees. 

W Fe, 199() 1991 aH0 iateF seh00I yeftfS;- The department of education 
shall determine the subtraction by computing the district's regular trans
portation revenue, excluding revenue based on the districts minimum regular 
transportation allowance according to Minnesota Statutes 1990, section 
124.225, subdivision I, paragraph (t), under two circumstances, once 
including the factor specified in subdivision 3a, clause (c), and once exclud
ing the factor. The aid subtraction equals the difference between the district's 
revenue computed under the two circumstances. 

Sec. 12. Minnesota Statutes 1990, section 124.225, subdivision 10, is 
amended to read: 

Subd. I 0. [DEPRECIATION.] Any school district that owns school buses 
or mobile units shall transfer annually from the undesignated fund balance 
account in its transportation fund to the reserved fund balance account for 
bus purchases in its transportation fund at least an amount equal to 
12-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or 
mobile unit is fully amortized, plus 20 percent of the original cost of each 
type three bus included in the district's authorized cost under the provisions 
of subdivision I, paragraph (b), clause (4), until the original cost of each 
type three bus is fully amortized, plus 33-1/3 percent of the cost to the 
district as of July I of each year for school bus reconditioning done by the 
department of corrections until the cost of the reconditioning is fully amor
tized; provided, if the district's transportation aid or levy is reduced pursuant 
to subdivision 8a because the appropriation for that year is insufficient, this 
amount shall be reduced in proportion to the reduction pursuant to sub
division 8a as a percentage of the district's transportation revenue under 
subdivision 'k 7d. 

Sec. 13. Minnesota Statutes 1990, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate times the adjusted 
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net ta, capacity of the district for the preceding year. +he "8sie IF<!RspaflaliaR 
~ fQk, tel' ff-seal yeM -1-99-1- ff,~ pereont. Beginning Ht +900;- The com
missioner of revenue shall establish the basic transportation tax rate and 
certify it to the commissioner of education by July I of each year for levies 
payable in the following year. The basic transportation tax rate shall be a 
rate, rounded up to the nearest hundredth of a percent, that, when applied 
to the adjusted net ta, capacity of taxable property for all districts, raises 
the amount specified in this subdivision. The basic transportation tax rate 
for transportation shall be the rate that raises $ee,700,!JOO $64,700,000 for 
fiscal year 1993 and $68,000,000 for fiscal year+99;! 1994 and subsequent 
fiscal years. The basic transportation tax rate certified by the commissioner 
of revenue must not be changed due to changes or corrections made to a 
district's adjusted net tax capacity after the tax rate has been certified. 

Sec. 14. Minnesota Statutes 1990, section 275. I 25, subdivision Sb, is 
amended to read: 

Subd. Sb. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.] w It, the-1-9&9 &R<l-1-99() fisea! ye<tFS, * the "8sie IFBRSpafleliaR leyY 
tiR6ef swbai•lisieR ~ ift a <iis!Fiet e11,ibwtable le the fisea! year e"eeeas lhe 
tFanspm1elien ai-d eBR-lfH:llefian tifl6ef seetieft 124.225, sttbdiYisiens 8&;, &t, 
8j, aR<I 81<, the aistFiet's Ie,;y IimilalieR s1,a11 be alljwslea as p,e, idea tR this 
swbai,·,siaR. It, the seeeR<! year f:ellewiRg eaelt fisea! yet>F, Ike aislFiel's lfllftS
peflelieR 1e,;y slwtll l,e reaweea i,y ftft ftfR0ttR! e<jlffll le the aiffe,eRee belweeR 
fB the ftfR0ttR! ef the "8sie IFHRspeflelieR le,ey tlfl<lcr swbai, isieR ~ aR<I ~ 
the sttfl½ ef the SistFiet's lFBRSpoFtetioR e:ia eomp1::1tetioR p1::tFSl::IBRt te seekeft 
124 .225, sub8iYisioRs &t,, 8t, 8-j, ftft0 8k--; ftft0 the ftFft0ttflt ef any s1:1b~reetioR 
maee ffflm spee;a! state ftias pHFSHaRt le seetien 124 .2138, swbai, isiaR 2;1ess 
the ftfft8t:tflt ef ttAye:ia red1::1etion Ektetettfl iRs1::1fHeient eppreprietioR es pF0\1ided 
ift seetieft I 24 .225, swbaivisieR 8ft7 

\et FeF -1-99+ aR<I leleF fisea! yea,s, In a district if the basic transportation 
levy under subdivision 5 attributable to that fiscal year is more than the 
difference between (I) the district's transportation revenue under section 
124.225, subdivision 'k 7d, and (2) the sum of the district's maximum 
nonregular levy under subdivision 5c and the district's contracted services 
aid reduction under section 124.225, subdivision 8k, and the amount of 
any reduction due to insufficient appropriation under section 124.225, sub
division 8a, the district's transportation levy in the second year following 
each fiscal year must be reduced by the amount of the excess. 

Sec. 15. Minnesota Statutes 1990, section 275.125, subdivision Sc, is 
amended to read: 

Subd. Sc. [NONREGULAR TRANSPORTATION LEVY. I A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall be the result of 
the following computation: 

(a) multiply 

(I) the amount of the district's non regular transportation revenue under 
section 124.225, subdivision 'k 7d, that is more than the product of $3() 
$6/1 times the district's aeltffll f'l'l'il tlftits averaxe daily membership, by 

(2) e!l 50 percent; 

(b) subtract the result in clause (a) from the district's total nonregular 
transportation revenue; 
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(c) multiply the result in clause (b) by the lesser of one or the ratio of 
(i) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the aeltHtl l"'lffi 
tHttts average daily membership in the district for the school year to which 
the levy is attributable, to (ii) ~ $8,000. 

Sec. 16. !LEVY ADJUSTMENT.] 

The department of education shall adjust the I 99 I levy for each school 
district by the amount of the change in the districts nonregular transportation 
levy for fiscal year 1992 according to Minnesota Statutes, section 275. 125, 
subdivision 5c, resulting from the changes to nonregular transportation 
revenue and levy under sections 4, 8, 9, and 15. Notwithstanding Minnesota 
Statutes, section 121.904, the entire amount of this levy shall be recognized 
as revenue for fiscal year 1992. 

Sec. 17. (APPROPRIATIONS.] 

Subdivision I. (DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. (TRANSPORTATION AID.] For transportation aid according 
to Minnesota Statutes, section 124.225: 

$/ 15,828,000 . . . 1992 

$122,602,000. . . . /993 

The 1992 appropriation includes $17,679,000for 1991 and $98,149,000 
for/992. 

The /993 appropriation includes $17,320,000for 1992 and $105,282,000 
for /993. 

Subd. 3. (TRANSPORTATION AID FOR ENROLLMENT OPTIONS 
PROGRAMS.] For transportation of pupils a/lending post-secondary insti
tutions according to Minnesota Statutes, section I 23 .3514, or attending non
resident districts according to Minnesota Statutes, section 120 .062: 

$60,000 . . . . 1992 

$60,000 . .... /993 

Sec. 18. (REPEALER.] 

Minnesota Statutes /990, section 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 
and 8j, are repealed. 

ARTICLE 3 

SPECIAL PROVISIONS 

Section I. Minnesota Statutes 1990, section 120. 17, subdivision I I a, is 
amended to read: 

Subd. I la. lSTATEINTERAGENCYCOORDINATINGCOUNCIL.] An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall be 
composed of at least three parents of children under age seven with hand
icaps, three representatives of public or private providers of services for 
children under age ft.ye seven with handicaps, one member of the senate, 
one member of the house of representatives, one representative of teacher 
preparation programs in early childhood-special education. at least one 
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representative of advocacy organizations for children with handicaps, at 
least one representative of a school district or a school district cooperative, 
and other members knowledgeable about children under age tiYe seven with 
handicaps. Section I 5. 059, subdivisions 2 to 5, apply to the council. The 
council shall meet at least quarterly. A representative of each of the com
missioners of education, health, and human services shall attend council 
meetings as a nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplin
ary interagency programs of early intervention services for children with 
handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age tiYe seven with handicaps and their families. The 
policies must address how to incorporate each agency's services into a unified 
state and local system of multidisciplinary assessment practices, individual 
intervention plans, comprehensive systems to find children in need of ser
vices, methods to improve public awareness, and assistance in determining 
the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling. home visits, occupational 
and physical therapy, speech pathology, audiology, psychological services, 
case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Each year by January 15 the council shall submit its recommendations 
to the education committees of the legislature, the governor, and the com
missioners of education, health, and human services. 

Sec. 2. Minnesota Statutes I 990, section I 20. I 7, subdivision 12, is 
amended to read: 

Subd. 12. [INTER AGENCY EARLY INTERVENTION COMMITTEE.] 
A district, group of districts, or special education cooperative, in cooper
ation with the county or counties in which the district or cooperative is 
located, shall establish an interagency early intervention committee for 
handicapped children under age tiYe seven and their families. Members of 
the committee shall be representatives of local and regional health, edu
cation, and county human service agencies; county boards; school boards; 
early childhood family education programs; current service providers; par
ents of young handicapped children; and other private or public agencies. 
The committee shall elect a chair from among its members and shall meet 
at least quarterly. The committee shall perform the following ongoing duties: 

(I) identify current services and funding being provided within the com
munity for handicapped children under the age of tiYe seven and their 
families; 

(2) establish and evaluate the identification, referral, and community 
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learning systems to recommend, where necessary, alterations and 
improvements; 

(3) facilitate the development of individual education plans and individual 
service plans when necessary to appropriately serve handicapped children 
under the age of fiYe seven and their families and recommend assignment 
of financial responsibilities to the appropriate agencies; 

(4) implement a process for assuring that services involve cooperating 
agencies at all steps leading to individualized programs; 

(5) review and comment on the early intervention section of the total 
special education system for the district and the county social services plan; 
and 

(6) facilitate the development of a transitional plan if a service provider 
is not recommended to continue to provide services. 

The departments of education, health, and human services are encouraged 
to provide assistance to the local agencies in developing cooperative plans 
for providing services. 

Sec. 3. Minnesota Statutes 1990, section 120.17, is amended by adding 
a subdivision to read: 

Subd. 17. [GRANTS TO PARENT-TO-PARENT PROGRAMS.] The 
commissioner of education, with the advice of the state interagency coor
dinating council, shall award grants to parent-to-parent support programs. 
Parent-to-parent support programs provide experienced parents of children 
with handicaps as resources of information, coping skills, and emotional 
support for other parents of children with handicaps who are recently iden
tified as handicapped or who are experiencing crises. 

Sec. 4. (120.173] [ALTERNATIVE DELIVERY OF SPECIALIZED 
INSTRUCTIONAL SERVICES.] 

Subdivision I. [COMMISSIONER APPROVAL.] The commissioner of 
education may approve applications from school districts to provide pre
vention services as an alternative to special education and other compen
satory programs during three school years. A district with an approved 
program may provide instruction and services in a regular education class
room to eligible pupils. Pupils eligible to participate in the program are 
low-performing pupils who, based on documented experience, the profes
sional judgment of a classroom teacher, or a team of licensed professionals, 
would eventually qualify for special education instruction or related services 
under section I 20. I 7 if the intervention services authorized by this section 
were unavailable. Pupils may be provided services during extended school 
days and throughout the entire year. 

Subd. 2. [APPLICATION CONTENTS.] The application must set forth: 

(I) instructional services available to eligible pupils under section 
124.311, subdivision 3, and handicapped pupils under section /20.03; 

(2) criteria to select pupils for the program and the assessment procedures 
to determine eligibility; 

( 3) involvement in the program of parents of pupils in the program, parent 
advocates, and community special education advocates; 

(4) accounting procedures to document that federal special education 
money is used to supplement or increase the level of special education 
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instruction and related services provided with state and local revenue, but 
in no case to supplant the state and local revenue, and that districts are 
expending at least the amount for special education instruction and related 
services required by federal law; 

(5) the role of regular and special education teachers in planning and 
implementing the program; and 

(6) other information requested by the commissioner. 

Subd. 3. [EVALUATION.] The application shall also set forth the review 
and evaluation procedures to be used by the district addressing at least the 
following: 

I I) the number of handicapped and nonhandicapped pupils served; 

(2) the impact of the program on the academic progress and social 
adjustment of the pupils; 

/3) the level of satisfaction teachers, parents, and pupils have with the 
program; 

(4) the effect of the program on the number of referrals for special edu
cation, federal chapter I, and other programs; 

(5) the amount of time spent by teachers on procedural activities; 

(6) the increased amount of time the pupil is in a regular education 
classroom; and 

(7) cost implications. 

Subd. 4. [REVIEW FOR EXCESS EXPENDITURES.] The commissioner 
shall review each application to determine whether the personnel, equip
ment, supplies, residential aid, and summer school are necessary to meet 
the districts obligation to provide special instruction and services to hand
icapped children according to section /20./7. The commissioner shall not 
approve revenue for any expenditures determined to be unnecessary. 

Subd. 5. [ANNUAL REPORT.] Each year the district must submit to the 
commissioner a report containing the information described in subdivision 
3 and section 124.311, subdivision 7. 

Subd. 6. [PUPIL RIGHTS.] A pupil participating in the program must 
be individually evaluated according to the pupil's actual abilities and needs. 
A pupil who is eligible for services under section 120. I 7 is entitled to 
procedural protections provided under Public Law Number 94-142 in any 
matter that affects the identification, evaluation, placement, or change in 
placement of a pupil. The district must ensure the protection of a pupil's 
civil rights, provide equal educational opportunities, and prohibit discrim· 
ination. Failure to comply with this subdivision will at least cause a district 
to become ineligible to participate in the program. Notwithstanding rules 
of the state board of education, a pupil's rights under this section cannot 
be waived by the state board. 

Subd. 7. (REVENUE AVAILABLE.] For the first fiscal year after 
approval of an application, a district shall receive the sum of the revenue 
it received for the preceding fiscal year for its special education program 
under sections 124.32, subdivisions I b, 2, 5, and JO, and Minnesota Statutes 
/990, section 275./25, subdivision Sc, or section JO, subdivisions I and 
2, as applicable, multiplied by 1.03. For each of the next two fiscal years, 
the district shall receive the amount it received/or the previous fiscal year 
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multiplied by 1 .03. 

For each fiscal year, the ratio of aid for special education under section 
124.32, subdivisions lb, 2, 5, and JO, to the levy for special education 
salaries under Minnesota Statutes 1990, section 275.125, subdivision 8c, 
or section JO, subdivisions I and 2, as applicable, shall be the ratio for 
the fiscal year before the first year of revenue. For fiscal year 1993 and 
thereafter, a district receiving revenue under this subdivision shall receive 
special education levy equalization aid as determined under section JO, 
subdivision 4. 

For the first fiscal year, aid for a district with an approved program shall 
not be prorated for the first fiscal year of revenue. 

For the first three fiscal years, the state shall not pay a district with an 
approved program any aid under section 124 .32, subdivisions 1 b, 2, 5, and 
JO, and the district may not levy under section JO, except for salaries of 
teachers in secondary vocational handicapped and limited English profi
ciency programs, deficiencies, and other adjustments. 

Subd. 8. [USE OF REVENUE.] Revenue under this section shall be used 
to implement the approved program. 

Sec. 5. [120.185] [INTERAGENCY EDUCATION-TO-WORK TRAN
SITION DEMONSTRATION PROJECT.] 

In order to assist students with severe disabilities, the commissioner of 
education shall establish statewide interagency education-to-work transition 
demonstration projects. Grants shall be administered by the interagency 
office on transition services. Grant money shall be used to develop model 
interagency service delivery demonstration projects in career assessment 
and exploration, assist students with the transitionfrom a school environment 
to a work environment, and provide assessment, on-site training, and support 
services for students with severe disabilities. All money appropriated for 
this section must be matched by noneducational community resources. Pref
erence must be given to purchase of services from private nonprofit reha
bilitation facilities certified by the department of jobs and training. 

Sec. 6. Minnesota Statutes 1990, section 124.27 I I, is amended by adding 
a subdivision to read: 

Subd. 5. [RESERVED REVENUE FOR PROGRAMS FOR INDIAN 
FAMILIES.] ( a) This subdivision applies to any school district: 

(I) in which ten percent or more of the pupils enrolled in elementary or 
secondary school are enrolled in or eligible for enrollment in a federally 
recognized Indian tribe; or 

(2) that has 100 or more pupils enrolled in elementary or secondary 
school who are enrolled in or eligible for enrollment in a federally recognized 
Indian tribe. 

( b) The district shall reserve part of the total revenue it receives according 
to this section for early childhood family education programs for Jndian 
children and their families. The part to be reserved equals the average 
expenditure in the district per family participating in early childhood family 
education programs times the number of Indian families participating in 
an early childhood family education program. 

(c) The program shall be designed to improve the skills of parents and 
promote American Indian history, language, and culture. The district shall 
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make affirmative efforts to encourage participation by fathers. Admission 
may not be limited to those who are enrolled in or eligible for enrollment 
in a federally recognized American Indian tribe. Outreach efforts and pro
gram development costs may be financed with reserved or unreserved early 
childhood family education revenue. 

Sec. 7. Minnesota Statutes 1990, section 124.273, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay a 
school district a portion of the salary-, eale•lalea ff0fft tke <iale af kife, of 
one full-time equivalent teacher for each 45 pupils of limited English pro
ficiency enrolled in the district. Notwithstanding the foregoing, the state 
shall pay a portion of the salary, eale•la1ea ffeffi tke <iale af kife, of one
half of a full-time equivalent teacher to a district with 22 or fewer pupils 
of limited English proficiency enrolled. The portion for a full-time teacher 
shall be the lesser of 4-1- 54 .4 percent of the salary or $17 ,QOO $15, I 00. 
The portion for a part-time or limited-time teacher shall be the lesser of 
4-1- 54 .4 percent of the salary or the product of$ I 7,00Q $/ 5, I 00 times the 
ratio of the person's actual employment to full-time employment. 

Sec. 8. Minnesota Statutes 1990, section 124.32, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay to a 
district a portion of the salary of each essential person employed in the 
district's program for handicapped children during the regular school year, 
whether the person is employed by one or more districts. 

( a) For the I 99 I -I 992 school year, the portion for a full-time person shall 
be an amount not to exceed the lesser of eQ 56.4 percent of the salary or 
$1~,727 $15,700. The portion for a part-time or limited-time person shall 
be an amount not to exceed the lesser of eQ 56 .4 percent of the salary or 
the product of$! ~.727 $/ 5,700 times the ratio of the person's actual employ
ment to full-time employment. 

(b) For the /992-1993 school year and thereafter, the portion for afull
time person shall be an amount not to exceed the lesser of 54 .4 percent of 
the salary or $15,100. The portion for a part-time or limited-time person 
shall be an amount not to exceed the lesser of 54 .4 percent of the salary 
or the product of $15, /00 times the ratio of the person's actual employment 
to full-time employment. 

Sec. 9. Minnesota Statutes 1990, section 124.32, subdivision 10, is 
amended to read: 

Subd. 10. [SUMMER SCHOOL.] The state shall pay aid for summer 
school programs for handicapped children on the basis of subdivisions I b, 
Id, and 5 for the r,eeeaiag current school year. By March 15 of each year, 
districts shall submit separate applications for program and budget approval 
for summer school programs. The review of these applications shall be as 
provided in subdivision 7. By May I of each year, the commissioner shall 
approve, disapprove or modify the applications and notify the districts of 
the action and of the estimated amount of aid for the summer school 
programs. 

Sec. 10. [124.321] [SPECIAL EDUCATION LEVY EQUALIZATION 
REVENUE.] 

Subdivision I. [LEVY EQUALIZATION REVENUE.] Special education 
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levy equalization revenue for a school district, excluding an intermediate 
school district, equals the sum of the following amounts: 

(I) 66 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to 
that district for salaries of these essential personnel under sections 124 .32, 
subdivisions lb and JO, and /24.574, subdivision 2b.for the year to which 
the levy is attributable; plus 

(2) 6 I percent of the salaries paid to limited English proficiency program 
teachers in that district minus the amount of state aid and any federal aid, 
if applicable, paid to that district/or salaries of these teachers under section 
124.273, subdivision I b, for the year to which the levy is attributable; plus 

( 3) the amount allocated to the district by special education cooperatives 
or intermediate districts in whil·h it participates according to subdivision 
2. 

Subd. 2. !REVENUE ALLOCATION FROM COOPERATIVES AND 
INTERMEDIATE DISTRICTS.] A special education cooperative or an 
intermediate district shall allocate to participating school districts the sum 
of the following amounts: 

(I) 66 percent of the salaries paid to essential personnel in that coop
erative or intermediate district minus the amount of state aid and any federal 
aid, if applicable, paid to that cooperative or intermediate district for 
salaries of these essential personnel under sections 124.32, subdivisions 
lb and JO, and 124.574, subdivision 2b, for the year to which the levy is 
attributable, plus 

(2) 6 I percent <if the salaries paid to limited English pr<,ficiency program 
teachers in that cooperative or intermediate district minus the amount of 
state aid and any federal aid, if applicable, paid to that cooperative or 
intermediate district for salaries of these teachers under section I 24 .27 3. 
subdivision I b, for the year to which the levy is attributable. 

A special education cooperative or an intermediate district that allocates 
amounts to participating school districts under this subdivision must report 
the amounts allocated to the department of education. 

Subd. 3. I SPECIAL EDUCATION LEVY.) To obtain special education 
levy equalization revenue. a district may levy an amount equal to the districts 
special education levy equalization revenue multiplied by the lesser of one, 
or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to: 

(2) $3,600. 

Subd. 4. !SPECIAL EDUCATION LEVY EQUALIZATION AID.) A 
districts special education levy equalization aid is the difference between 
the special education levy equalization revenue and the special education 
levy in subdivision 3. If a district does not levy the entire amount permitted, 
special education levy equalization aid shall be reduced in proportion to 
the actual amount levied. 

Subd. 5. I PRORATION. I (l special education levy equalization aid for 
any year is prorated, a district that has aid prorated may fl,vy an atlditional 
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amount equal to the amount no/ paid by the state due to proration. 

Sec. 11. Minnesota Statutes 1990, section 124.573, subdivision 2b, is 
amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] Fer 1989 1900 ltftdlaleF 
seheel-ye&fS-; A district's or cooperative center's "'secondary vocational aid" 
for secondary vocational education programs for a sellealfiscal year equals 
the sum of the following amounts for each program: 

(a) the greater of zero, or~ 57 percent of the difference between: 

(I) the salaries paid to essential, licensed personnel in that school year 
for services rendered in that program, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in that program; 
and 

(b) ',ll 42 percent of approved expenditures for the following: 

(I) contracted services provided by a public or private agency other than 
a Minnesota school district or cooperative center under section 124.573, 
subdivision 3a; 

(2) necessary travel between instructional sites by licensed secondary 
vocational education personnel; 

(3) necessary travel by licensed secondary vocational education personnel 
for vocational student organization activities held within the state for instruc
tional purposes; 

(4) curriculum development activities that are part of a five-year plan for 
improvement based on program assessment; 

(5) necessary travel by licensed secondary vocational education personnel 
for noncollegiate credit bearing professional development; and 

(6) specialized vocational instructional supplies. 

Sec. 12. Minnesota Statutes 1990, section 124.573, subdivision 3a, is 
amended to read: 

Subd. 3a. [AID FOR CONTRACTED SERVICES.) In addition to the 
provisions of subdivisions 2 and 3, a school district or cooperative center 
may contract with a public or private agency other than a Minnesota school 
district or cooperative center for the provision of secondary vocational 
education services. Fe, the 1986 1987 seheel year, the slftle shall f'!IY eeeh 
<iislFie! eF eeepe,otiYe eetlleF 4G peree,,t ef the - ef • eentmet entered 
fflle pHFSHORI to this suMi. isien. l'6F the 1987 1988 r.el!eel year, the slftle 
sltall f'!IY eeeh <iislFie! er eeepemtiYe eetlleF ~ peree,,t ef the - ef a 
eentmet entered fflle ttn<leF this suMiYisien. The state board shall promulgate 
rules relating to program approval procedures and criteria for these contracts 
and aid shall be paid only for contracts approved by the commissioner of 
education. For the purposes of subdivision 4, the district or cooperative 
center contracting for these services shall be construed to be providing the 
services. 

Sec. 13. Minnesota Statutes 1990, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b. [SALARIES. I Each year the state shall pay to any district or 
cooperative center a portion of the salary of each essential licensed person 
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employed during that sehaalfiscal year for services rendered in that district 
or center's secondary vocational education programs for handicapped 
children. 

(a) For fiscal year 1992, the portion for a full-time person shall be an 
amount not to exceed the lesser of ell 56 .4 percent of the salary or$ Hi,727 
$15,700. The portion for a part-time or limited-time person shall be the 
lesser of ell 56.4 percent of the salary or the product of $16,727 $15,700 
times the ratio of the person's actual employment to full-time employment. 

(b) For fiscal year 1993 and thereafter, the portion for a full-time person 
shall be an amount not to exceed the lesser of 54 .4 percent of the salary 
or $15,100. The portion for a part-time or limited-time person shall be the 
lesser of 54.4 percent of the salary or the product of $15,100 times the 
ratio of the person's actual employment to full-time employment. 

Sec. 14. Minnesota Statutes 1990, section 124.86, is amended to read: 

124.86 [STATE REVENUE FOR AMERICAN INDIAN TRIBAL CON
TRACT OR GRANT SCHOOLS.] 

Subdivision I. [AUTHORIZATION.] Each year each American Indian
controlled tribal contract or grant school authorized by the United States 
Code, title 25, section 450f, that is located on a reservation within the state 
is eligible to receive tribal contract or grant school aid subject to the 
requirements in this subdivision. 

(a) The school must plan, conduct, and administer an education program 
that complies with the requirements of this chapter and chapters 120, 121, 
122, 123, 124A, 124C, 125, 126, 129, and 268A. 

(b) The school must comply with all other state statutes governing inde
pendent school districts. 

( c) The state tribal contract or grant school aid must be used to supplement, 
and not to replace, the money for American Indian education programs 
provided by the federal government. 

Subd. 2. [REVENUE AMOUNT.] An American Indian-controlled tribal 
contract or grant school that is located on a reservation within the state and 
that complies with the requirements in subdivision I is eligible to receive 
tribal contract or grant school aid. The amount of aid is derived by: 

(I) multiplying the formula allowance under section I 24A.22, subdivision 
2, times the difference between (a) the actual pupil units as defined in 
section l24A.02, subdivision 15, tft aUeAElaeee ~ ffte fttll eel:tftl week, 
in average daily membership and (b) the number of pupils for the current 
school year, weighted according to section 124.17, subdivision I, receiving 
benefits under section 123. 933 or 123. 935 or for which the school is receiv
ing reimbursement under section 126.23; 

(2) subtracting from the result in clause (I) the amount of money allotted 
to the school by the federal government through the Indian School Equal
ization Program of the Bureau of Indian Affairs, according to Code of 
Federal Regulations, title 25, part 39, subparts A to E, for the basic program 
as defined by section 39. 11 , paragraph (b ), for the base rate as applied to 
kindergarten through twelfth grade, excluding small school adjustments and 
additional weighting, but not money allotted through subparts F to L for 
contingency funds, school board training, student training, interim main
tenance and minor repair, interim administration cost, prekindergarten, and 
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operation and maintenance, and the amount of money that is received accord
ing to section 126.23; 

(3) dividing the result in clause (2) by the actual pupil units in average 
daily membership; and 

( 4) multiplying the actual pupil units in average daily membership by 
the lesser of $1,500 or the result in clause (3 ). 

Subd. 3. (l,,,<\-W WAIVER.] Notwithstanding subdivision I, paragraphs 
(a) and (b), a tribal contract or grant school: 

(I) is not subject to the Minnesota election law; 

(2) has no authority under this section to levy for property taxes, issue 
and sell bonds, or incur debt; and 

(3) may request through its managing tribal organization a recommen
dation of the state board of education, for consideration of the legislature, 
that a tribal contract or grant school not be subject to specified statutes 
related to independent school districts. 

Subd. 4. [EARLY CHILDHOOD FAMILY EDUCATION REVENUE.] 
A school receiving aid under this section is eligible to receive early childhood 
family education revenue to provide early childhood family education pro
grams for parents and children who are enrolled or eligible for enrollment 
in a federally recognized tribe. The revenue equals 1.5 times the statewide 
average expenditure per participant under section 124 .2 711, times the num
ber of children and parents participating full time in the program. The 
program shall comply with section 121 .882, except that the school is not 
required to provide a community education program or establish a com
munity education advisory council. The program shall be designed to 
improve the skills of parents and promote American Indian history, language, 
and culture. The school shall make affirmative efforts to encourage partic
ipation by fathers. Admission may not be limited to those enrolled in or 
eligible for enrollment in a federally recognized tribe. 

Subd. 5. [ELIGIBILITY FOR COMPETITIVE AND DISCRETIONARY 
GRANTS.] A tribal contract or grant school that is located on a reservation 
within the state and that complies with the requirements in subdivision 1 
may be eligible for any competitive and discretionary grants that the state 
makes available to school districts. Specific eligibility requirements for a 
particular grant must be met by the school in order to receive the grant. 

Sec. 15. (125.62] [GRANTS TO PREPARE INDIAN TEACHERS.] 

Subdivision I. [ESTABLISHMENT.] A grant program is established to 
assist American Indian people to become teachers and to provide additional 
education for American Indian teachers. The state board may award a joint 
grant to each of the following: 

(I) the Duluth campus of the University of Minnesota and independent 
school district No. 709, Duluth; 

(2) Bemidji state university and independent school district No. 38, Red 
Lake; 

( 3) Moorhead state university and one of the school districts located 
within the White Earth reservation; and 

(4) Augsburg college and special school district No. I, Minneapolis. 
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Subd. 2. [APPLICATION.] To obtain a joint grant, a joint application 
shall be submitted to the state board of education. The application must be 
developed with the participation of the parent advisory committee, estab
lished according to section 126.51, and the Indian advisory committee at 
the post-secondary institution. The joint application shall set forth: 

( J) the in-kind, coordination, and mentorship services to be provided by 
the post-secondary institution; and 

(2) the coordination and mentorship services to be provided by the school 
district. 

Subd. 3. [REVIEW AND COMMENT.] The state board shall submit the 
joint application to the Minnesota Indian scholarship committee for review 
and comment. 

Subd. 4. [GRANT AMOUNT.] The state board may award a joint grant 
in the amount it determines to be appropriate. The grant shall include money 
for the post-secondary institution, school district, student scholarships, and 
student loans. 

Subd. 5. [INFORMATION TO STUDENT APPLICANTS.] At the time 
a student applies for a scholarship and loan, the student shall be provided 
information about the fields of licensure needed by school districts in the 
part of the state within which the district receiving the joint grant is located. 
The information shall be acquired and periodically updated by the recipients 
of the joint grant. Information provided to students shall clearly state that 
scholarship and loan decisions are not based upon the field of licensure 
selected by the student. 

Subd. 6. [ELIGIBILITY FOR SCHOLARSHIPS AND LOANS.] The 
following Indian people are eligible for scholarships: 

I I) a student, including a teacher aide employed by a district receiving 
a joint grant, who intends to become a teacher and who is enrolled in a 
post-secondary institution receiving a joint grant; 

(2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program; and 

(3) a student who, after applying for federal and state financial aid and 
an Indian scholarship according to section 124 .48, has financial needs that 
remain unmet. Financial need shall be determined according to the uniform 
methodology for needs determination. 

A person who has actual living expenses in addition to those addressed 
by the uniform methodology for needs determination may receive a loan 
according to criteria established by the state board. A contract shall be 
executed between the state and the student for the amount and terms of the 
loan. 

Subd. 7. [LOAN FORGIVENESS.] The loan may be forgiven if the recip
ient is employed as a teacher, as defined in section 125./2 or 125./7, in 
an eligible school or program in Minnesota. One-fifth of the principal <if 
the outstanding loan amount shall be forgiven for each year <if eligible 
employment, or a pro rata amount for eligible employment during part of 
a school year, part-time employment as a substitute teacher, or other eligible 
part-time teaching. The following schools and programs are eligible.for the 
purposes of loan forgiveness: 

(I) a school or proxram operated by a school district; 
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(2) a tribal contract school eligible to receive aid according to section 
124.86; 

( 3) a head start program; 

(4) an early childhood family education program; or 

(5) a program providing educational services to children who have not 
entered kindergarten. 

If a person has an outstanding loan obtained through this program, the 
duty to make payments of principal and interest may be deferred during 
any time period the person is enrolled at least one-half time in an admnced 
degree program in afield that leads to employment by a school district. To 
defer loan obligations. the person shall provide written notification to the 
state board of education and the recipients of the joint grant that originally 
authorized the loan. Upon approval by the state board and the joint grant 
recipients, payments shall be deferred. 

The loan forgiveness program, loan deferral, and procedures to admin
ister the program shall be approved by the higher education coordinating 
board. 

Subd. 8. [REVOLVING FUND.] The Indian teacher preparation loan 
repayment revolving account is established in the state treasury. Any amounts 
repaid or contributed by a teacher who received a scholarship or loan under 
this program shall be deposited in the account. All money in the account 
is annually appropriated to the state board of education and shall be used 
to enable Indian students to participate in the program. 

Sec. 16. Minnesota Statutes 1990, section 126.51, subdivision la, is 
amended to read: 

Subd. la. [RESOLUTION OF CONCURRENCE.] Each year by Sej>
!eHlaef ~ aR<I ""8e ~ 0f eael½ selieel yeaF December J, the school board 
or American Indian school shall submit to the department of education a 
copy of a resolution adopted by the parent committee. The copy must be 
signed by the chair of the committee and must state whether the committee 
concurs with the educational programs for American Indian children offered 
by the school board or American Indian school. If the committee does not 
concur with the educational programs, the reasons for nonconcurrence and 
recommendations shall be submitted with the resolution. By resolution, the 
school board shall respond, in cases of nonconcurrence, to each recom
mendation made by the committee and state its reasons for not implementing 
the recommendations. Reasons relating to lack of money shall set forth in 
detail why it is not possible to make reasonable adjustments in expenditures 
from any of the operating funds of the district or to use net unreserved 
operating fund balances to implement the recommendations. The resolution 
and detailed financial information shall be submitted to the department of 
education and the chair of the parent committee. 

Sec. 17. [126.515] [LONG-RANGE INDIAN EDUCATION PLAN.] 

Any district and any participating school or American Indian school 
providing programs under sections 126.45 to 126.55 shall develop a long
range plan for the education of American Indians. The plan shall be devel
oped under the direction, advice, evaluation, and monitoring of the parent 
committee established under section 126 .5 J. The plan shall include: 

( J) a description of the current status of education programs for American 
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Indians, including the relationship and role of all available programs and 
resources for attaining goals; 

(2) an assessment of the educational needs of American Indians within 
the district; 

(3) a listing of district goals for the education of American Indians in 
the district; and 

(4) a consideration of the entire scope of district programs and services 
that affect the educational and culturally related academic needs of Amer
ican Indian students. 

Sec. 18. [127.281] [EXCLUSION AND EXPULSION OF HANDI
CAPPED PUPILS.] 

When a handicapped pupil who has an individual education plan is 
excluded or expelled under sections 127.26 to 127.39, the district shall 
provide special education and related services after a period of suspension, 
if any, whether or not the misbehavior for which the pupil is being disciplined 
is a manifestation of the pupil's handicapping condition. The district may 
initiate a review of the pupil's individual education plan for the purpose of 
an interim placement or a modification of the pupil's individual education 
plan. 

Sec. 19. [l28B.011] [PINE POINT SCHOOL GOVERNANCE AND 
STANDARDS.] 

Subdivision l. [GOVERNANCE.] The care, management, and control of 
Pine Point school is vested in the White Earth reservation tribal council. 
The council has the same powers and duties as a school board under chapters 
120 to 129 and other provisions applicable to school boards. The tribal 
council may delegate powers and duties for the operation of the school to 
the Indian education committee. The committee may exercise powers and 
duties delegated to it. 

Subd. 2. [STANDARDS.] The school is a public school providing instruc
tion for pupils in kindergarten through the 8th grade. Instruction shall meet 
the same standards for instruction as are required for other public schools. 

Subd. 3. [COOPERATION WITH SCHOOL DISTRICTS.] If the council 
determines it cannot adequately provide certain services, the council shall · 
purchase or share services with one or more school districts or other provider 
for instruction, administration, or other requirements of operating the 
school, including curriculum, teachers, support ·services, supervision, 
administration, financial accounting and reporting, and other instructional 
and noninstructional programs. The council is encouraged to cooperate with 
school districts to increase and improve instructional and support services 
available to the pupils in the school. 

Sec. 20. Minnesota Statutes 1990, section 128B.03, is amended by adding 
a subdivision to read: 

Subd. 3a. [STATE REVENUES.] The state shall pay to the council for 
the support of the school all aids, revenues, and grants available to a school 
district as though the school were a school district. The aids, revenues. and 
grants include, hut are not limited to, the following: 

(I) general education revenue, as defined in section 124A .22. subdivision 
I, including at least compensatory revenue; 
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(2) transportation revenue; 

( 3) capital expenditure facilities revenue; 

(4) capital expenditure equipment revenue; 

(5) special education revenue; 

(6) limited English proficiency aid; 

(7) career teacher aid; 

(8) assurance of mastery revenue; 

(9) school lunch revenue; 

(JO) school milk revenue; 

(II) health and safety revenue; 

( 12) Indian language and culture grants; 

(I 3) arts planning grants; and 

[39TH DAY 

(14) all other aids, revenues, or grants available to a school district. 

If there are eligibility requirements for an aid, revenue, or grant, the 
requirements shall be met in order to obtain the aid, revenue, or grant, 
except that a requirement to levy shall be waived. To compute the amount 
of aid, revenue, or grant requiring a levy, the amount of the levy shall be 
zero. 

If a school district obtains revenue from the proceeds of a levy, the council 
shall be deemed to have levied and the state shall pay aid equal to the 
amount that would have been levied. The amount shall be approved by the 
commissioner of education. 

The proceeds of any aid, grant, or revenue shall be used only as provided 
in the applicable statute. 

Sec. 21. Minnesota Statutes 1990, section 128B.03, subdivision 4, is 
amended to read: 

Subd. 4. [DISTRICT 3Q9 FEDERAL AID.) fat The school board of 
independent school district No. 309 must transfer to the council, to the 
exlent permissible, any federal aids or grants which the school district is 
eligible for or entitled to because of: 

( 1) the population in the ""P•FilfteRlal school attendance area; 

(2) the pupils actually attending the el!perilfteRtal school; 

(3) the program of the el!perilfteRlal school; 

(4) the boundaries of the attendance area of the ellperilfteRlal school; or 

(5) a related reason. 

AA~ the 59le puff1ese af Feeei, ing feaeml ~ aie, the ewi~eFiffienlal 
sel:tee4 8ft the kmtt eompFising the f.amtef independent sehael, aisffiet Ne-.~ 
ts a leeftl. ed1:1eoti0R ogene)', aeeoFdiRg te taEle ef ~ Regulations, title 
34, see1ieR 2,2,2,.8Q. +he seltool flREI Ike laR<I - .,.,. Ile iRelHded, fer Ike 
put=pose ef Eleteffflining feElet:a.l. ~ aitl, ffl inElepeR8eAt r-,ekael e4stfi.et W&.
;ioo,. 

Sec. 22. Minnesota Statules 1990, seclion 128B.03, subdivision 5, is 
amended to read: 
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Subd. 5. !AUDITS; STAT!o AUDITOR LAW.] The council must have 
an audit done annually of the accounts of the •~peFiffleR!ol school. The audit 
must be finished within one year after the year for which the audit is made. 
The OOtlfleil is stti,jeet le ehof'leF &.- reiotfflg le the state oaditeF. 

Sec. 23. Minnesota Statutes 1990, section 128B.03, subdivision 7, is 
amended to read: 

Subd. 7. !INSURANCE.) The council may buy the insurance specified 
in sections 123.35, subdivision 13, and 123.41. The council must buy 
insurance to the extent required by chapter 466 and is not liable beyond the 
extent provided by seetiett 466.12, sabeli,·isieR ¾ chapter 466. The term 
"average number of pupils" in section 466.12, subdivision 3a, means, for 
this subdivision, the average number of pupils attending the enpeFimentel 
school. 

Sec. 24. Minnesota Statutes 1990, section 128B.04, is amended to read: 

128B.04 IAbh PUPILS IN ARM ARE RESIDENT PUPILS.] 

FeF ehof'leF -h!O, A pupil in kindergarten through 8th grade who resides 
within former independent school district No. 25 is a resident pupil el' the 
e,~peFimental -sehe0l e:UenElonee ftfeft, as # the -area were a seheel- tHStFiet for 
the purposes of chapter 120. Pupils enrolled in the school may not be counted 
by independent school district No. 309 for the purposes of receiving revenue 
according to chapters /20 to 129. 

Sec. 25. Minnesota Statutes 1990, section 128B.05, subdivision 2, is 
amended to read: 

Subd. 2. I COUNCIL TEACHERS ARE UNIT.] Teachers employed by 
the council are employees of the enperimemel sehool- council and are an 
"appropriate unit" or a "unit" under chapter 179A, notwithstanding section 
179A.03, subdivision 2. 

Sec. 26. Minnesota Statutes 1990, section 128B.05, subdivision 3, is 
amended to read: 

Subd. 3. I DISTRICT 309 TEACHERS.] Teachers employed by the school 
board of independent school district No. 309 who are assigned by the board 
to the e~tfteFimeAle:I school remain employees of the board. 

Sec. 27. Minnesota Statutes 1990, section 128B.06, subdivision I, is 
amended to read: 

Subdivision I. !EDUCATION CODE.] The management of the e,,j>efi
-me-fttttt school by the council is governed by the education code and other 
law affecting 1fflbli€ school districts. 

Sec. 28. Minnesota Statutes 1990, section 128B.08, is amended to read: 

128B.08 I REPORTS TO LEGISLATURE.] 

Before December I of each year the council must submit a report to the 
legislature on the e11r3eFimeAte:I :;chool established by this chapter. The report 
must document the success or failure of the enr:,eFimeRlal school. 

Sec. 29. Minnesota Statutes 1990, section 128B.09, is amended to read: 

I 28B .09 !ENI} GF EXPERIME~IT; TRANSFER BAtl-. TO DISTRICT 
309. I 

At any time belt,re ~ +. +99+, the e"peFiftleR!al sMt>s el' the school 
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may be eAElee "" closed by unanimous vote el' the e#ieefs of the tribal 
council and 30 days' notice to the school board of independent school district 
No. 309. +lieH The school board of independent school district No. 309 
fftttSl resttHte Rmnegement ef the eAkfe f:l.tstfiet shall assume responsibility 
for the pupils in the school on the next July I. 

Sec. 30. Minnesota Statutes 1990, section 128B. I 0, subdivision I, is 
amended to read: 

Subdivision I. [EXTENSION.] This chapter is repealed July I, +99-1-
1993. 

Sec. 31. Minnesota Statutes 1990, section 128B. IO, subdivision 2, is 
amended to read: 

Subd. 2. [STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for each even-numbered fiscal yeaFS -1-989 llft<I -l99G 
year without charge to the school. A t3FelimiRctl)' 8f, tf eOFRJ'leteEI, a Hftttt 
The report lef fiseal Y"flf -1-989 of each audit shall be submitted by FebAiOF)' 
~ +99G, to the White Earth reservation tribal council, the Pine Point 
Indian education committee, Hft6- the commissioner of education eofflffliHees 
ef the )egisleture, and the legislative reference library. 

Sec. 32. [CAPITAL EXPENDITURE REVENUE TRANSFER.] 

Independent school district No. 309, Park Rapids, shall pay to the White 
Earth reservation tribal council capital expenditure facilities revenue and 
capital expenditure equipment revenue that the school district received as 
a result of including the pupils enrolled in Pine Point school in the school 
districts pupil count for those revenues. By June 30, 1991, Park Rapids 
shall pay the amount attributable to fiscal years 1988, 1989, 1990, and 
I 99 I. The amounts attributable to fiscal years before I 988 shall be paid 
according to a schedule agreed upon by the tribal council and the school 
board. The amounts to be paid shall reflect total revenue and not state aid. 

Upon request of the tribal council or the school district, the amounts to 
be paid shall be approved by the state board of education. 

Sec. 33. [STATE AUDITOR'S BILLING FOR PINE POINT SCHOOL.] 

The state auditor may not bill the White Earth tribal council or the Pine 
Point Indian education committee for the costs or expenses of audits con
ducted of the school's finances for fiscal years 1989 and 1990. Any bills 
for the audits shall not be paid by the tribal council or the Indian education 
committee. 

Sec. 34. [ESTABLISHMENT OF REVOLVING FUND AND APPLI
CABILITY OF LOAN REPAYMENTS.] 

All loan repayments made by a person according to Laws 1989, <·hapter 
329, article 3, section 22, shall be deposited in the Indian teacher prep
aration loan repayment revolving fund by the commissioner of finance. 

Sec. 35. [1992 SPECIAL EDUCATION LEVY ADJUSTMENT.] 

A districts maximum special education levy for fiscal year /992 equals 
the districts special education levy revenue for fiscal year 1992 according 
to the provisions in this article for special education levy equalization 
revenue. A district may levy for taxes payable in 1992 an amount equal to 
the difference between its maximum special education levy for fiscal year 
I 992 and the amount it levied for taxes payable in I 99 I under Minnesota 
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Statutes, section 275 .125, subdivision Be. Notwithstanding Minnesota Stat
utes, section /21.904, the entire amount of this levy shall be recognized as 
revenue for fiscal year /992. 

Sec. 36. !INSTRUCTION TO REVISOR.] 

In the next ed;,fon of Minnesota Statutes, the revisor of statutes shall 
change the phrase "handicapped child" to "child with a disabilitj' wherever 
it appears in the educatfon code. 

Sec. 37. !APPROPRIATIONS.] 

Subdivision I. I DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. !SPECIAL EDUCATION AID.I For special education aid 
according to Minnesota Statutes, section 124.32: 

$/67, 105,000 ..... /992 

$165,271,000. . . . /993 

The /992 appropriation includes $24, 996,000/or /99 I and $142, /09,000 
Jor/992. 

The /993 appropriation includes $25,078,000ji1r /992 and $/40, /93 ,000 
for /993. 

Subd. 3. [SPECIAL PUPIL AID.] For special education aid according 10 
Minnesota Statutes, section 124 .32, subdivision 6,for pupils with handicaps 
placed in residential facilities within the district boundaries, for whom no 
district of residence can be determined: 

$395,000. . . /992 

$436,000. . . . 1993 

If the appropriation/or either year is insufficient, the appropriation/or the 
other year is available. If the appropriations for both years are insufficient, 
the appropriation for special education aid may be used to meet the special 
pupil obligations. 

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special educa
tion summer program aid according to Minnesota Statutes, section 124 .32, 
subdivision JO: 

$4,885,000. . . /992 

$4,800,000. . . /993 

The /992 appropriation isfor /99/ summer programs. 

The /993 appropriation is for /992 summer programs. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] Fora id for teacher 
travel for home-based services according to Minnesota Statutes, section 
124.32, subdivision 2b: 

$66,000. . .. /992 

$71,000. /993 

The 1992 appropriation includes $7,000 for /99 / and $59,000 for 1992. 

The /993 appropriation includes $10,000 for /992 and $6/ ,000 for /993. 
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Subd. 6. [RESIDENTIAL FACILITIES AID.] For residential facilities 
aid according to Minnesota Statutes, section 124 .32, subdivision 5: 

$2,315,000 . .... /992 

$2,535,000 . .... /993 

Subd. 7. [SPECIAL EDUCATION LEVY EQUALIZATION AID.] For 
special education levy equalization aid: 

$9,495,000 . .... /993 

The /993 appropriation includes $0 for /992 and $9,495,000 for /993. 

Subd. 8. [ASSURANCE OF MASTERY.] For assurance of mastery aid 
according to Minnesota Statutes, section 124 .3 I 1: 

$12,410,000 . .... /992 

$12,784,000 . .... /993 

The /992 appropriation includes $1,751,000 for /99 I and $10,659,000 
for /992. 

The /993 appropriation includes $/,88/,000for /992 and $10,903,000 
for/993. 

Subd. 9. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English profi
ciency according to Minnesota Statutes, section 124 .273: 

$3. 727,000 . . 1992 

$3,922,000 . .... /993 

The /992 appropriation includes $512,000for /99/ and $3,215,000for 
/992. 

The /993 appropriation includes $567,000 for /992 and $3,355,000 for 
/993. 

Subd. 10. [AMERICAN INDIAN SCHOLARSHIPS.] For American 
Indian scholarships according to Minnesota Statutes. section 124 .48: 

$/ ,600,000 . .... /992 

$/ ,600,000 . .... /993 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Subd. I I. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For American Indian po.w-secondary preparation grants accord
ing to Minnesota Statutes, section 124 .4X I: 

$857,000. . . . /992 

$857,000 . .... /993 

Any unexpended balance remaininR in the first year does not cancel but is 
available in the second year. 

Subd. 12. !AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAMS.] For grants to American Indian lanKuage and culture education 
programs according to Minnesota Statutes. section 126.54, subdivision I: 

$591,000. . /992 
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$590,000. /993 

The /992 appropriation includes $89,000 for I 991 and $502,000 for 
/992. 

The /993 appropriation includes $88,000 for /992 and $502,000 for 
/993. 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Subd. /3. I AMERICAN INDIAN EDUCATION.] For certain American 
Indian education programs in school districts: 

$175,000 ..... I 992 

$175,000 . .... /993 

The /992 appropriation includes $26,000 for 1991 and $149,000 for 
/992. 

The /992 appropriation includes $26,000 for /992 and $149,000 for 
/993. 

These appropriations are available for expenditure with the approval of the 
commissioner of education. 

The commissioner must not approve the payment of any amount to a school 
district or school under this subdivision unless that school district or school 
is in compliance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following schools 
and school districts for each fiscal year: $54,800 to Pine Point School; 
$9,700 to independent school district No. 166: $14,900 to independent 
school district No. 432; $/4,/00 to independent school district No. 435: 
$42,200 to independent school district No. 707; and $39, JOO to independent 
school district No. 38. These amounts shall be spent only for the benefit of 
American Indian pupils and to meet established state educational standards 
or statewide requirements. 

Before a district or school can receive money under this subdivision, the 
district or school must submit to the commissioner of education evidence that 
it has complied with the uniform financial accounting and reporting stan
dards act, Minnesota Statutes, sections 121.90 to 121.917. 

Subd. 14. IINDIAN TEACHER PREPARATION GRANTS.] For joint 
grants to assist Indian people to become teachers: 

$190,000 . .... /992 

$190,000 . .... /993 

Up to $70,000 each year is for a joint grant to the University of Minnesota 
at Duluth and the Duluth school district. 

Up to $40,000 each year is for a joint grant to each of the following: 

(I) Bemidji state university and the Red Lake school district; 

(2) Moorhead state university and a school district located within the 
White Earth reservation; and 

( 3) Augsburg college and the Minneapolis school district. 

Each post-secondary institution and school district may receive up to 
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$2,000 each year as its share of the joint grant. Scholarships and loans for 
students shall be awarded in amounts that allow the maximum number of stu
dents to participate. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Subd. 15. [TRIBAL CONTRACT SCHOOLS.] 

For tribal contract school aid according to Minnesota Statutes, section 
124.86: 

$760,000 . .... 1992 

$760,000 . .... 1993 

Subd. 16. [EARLY CHILDHOOD PROGRAMS AT TRIBAL 
SCHOOLS.] For early childhood family education programs at tribal con
tract schools: 

$68,000 . .... 1992 

$68,000 . .... 1993 

Subd. 17. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid according to Minnesota Statutes. section 
124.573: 

$11,452,000 . .... 1992 

$11,977,000 . .... 1993 

The 1992 appropriation includes$1,758,000for 1991 and$9,694,000for 
1992. 

The 1993 appropriation includes $1,710,000 for 1992 and $10,267,000 
for 1993. 

Subd. 18. [SECONDARY VOCATIONAL EDUCATION; PUPILS WITH 
DISABILITIES.] For aid for secondary vocational education for pupils with 
disabilities according to Minnesota Statutes, section 124 .574: 

$4,690,000 . .... 1992 

$4,598,000 . .... 1993 

The 1992 appropriation includes $729,000 for 1991 and $3,961,000 for 
1992. 

The 1993 appropriation includes $699,000 for 1992 and $3,899,000 for 
1993. 

Subd. 19. [PARENT-TO-PARENT SUPPORT PROGRAM GRANTS.] 
For grants for parent-to-parent support programs: 

$60,000 . .... 1992 

$60,000 . .... 1993 

Subd. 20. [STUDENT HEALTH NEEDS STUDY.] For a study on the 
health needs of Minnesota students: 

$20,000. . . . 1992 

The commissioner of education shall conduct a study on the health needs 
of Minnesota students, including a census of children who have not entered 
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kindergarten and students with chronic health conditions that require medi
cal technology or pharmacology for the functioning of one or more body sys
tems, including, but not limited to, tracheostomy suctioning, gastronomy 
tube feedings, urinary catheterizations, management of seizure disorders, 
and colostomy care. The study shall include current Levels of staffing, the Lev
els of staffing necessary to meet the health needs of these students, the costs 
associated with providing both Levels of staffing, and alternatives, consistent 
with federal Law, for providing services to meet the health needs of these stu
dents. The study shall also include a review and recommendations about the 
proposed curricula and standards for the training and functioning of nursing 
assistants, as defined in Minnesota Statutes, section 148.171, clause (7 ), 
who may be working either as employees of or according to a contract with a 
school district. The study shall include a review by qualified medical profes
sionals of the appropriate school staff to be performing the procedures iden
tified in the study. The results of the study shall be reported to the Legislature 
by February 1, 1992. 

Subd. 21. [INTERAGENCY EDUCATION-TO-WORK TRANSITION.) 
For interagency education-to-work transition demonstration projects: 

$500,000 ..... 1992 

The commissioner shall develop two demonstration projects in fiscal year 
1992 and three demonstration projects in fiscal year 1993. 

The appropriation shall be available until June 30, 1993. 

Subd. 22. [COMMUNITY LIVING PROGRAMS FOR YOUTHS WITH 
DISABILITIES.] For grants throughout the state to develop programs to pro
vide education-to-community living services/or youths with disabilities: 

$500,000 . .... 1992 

The appropriation shall be available until June 30, 1993. 

Subd. 23. [INDIVIDUALIZED LEARNING AND DEVELOPMENT 
AID.] For individualized learning and development aid: 

$1,068,000 . .... 1992 

The 1992 appropriation includes $1,068,000 for 1991. 

Sec. 38. [REPEALER.) 

Minnesota Statutes 1990, sections 124.331; 124.332; 124.333; 128B.Ol; 
128B.03, subdivisions 3 and 8; 128B.07; and 275.125, subdivision Be, are 
repealed. 

Sec. 39. [EFFECTIVE DATE.] 

Section l O is effective for revenue for fiscal year 1993 and thereafter. Sec
tion I 5, subdivision 8, is effective the day following final enactment. 

ARTICLE 4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1990, section 121 .88, subdivision 10, is 
amended to read: 

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may offer, 
as part of a community education program, an extended day program for 
children from kindergarten through grade 6 for the purpose of expanding 
students' learning opportunities. A program must include the following: 
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(I) adult supervised programs while school is not in session; 

(2) parental involvement in program design and direction; 

(3) partnerships with the K-12 system, and other public, private, or 
nonprofit entities; and 

(4) opportunities, as part of a youth service program, for trained sec
ondary school pupils to work with younger children in a supervised setting 
as fffiFl et: a eemm1:1nii~• set=¥iee 13Fegmm .:2nd receive credit toward the youth 
service requirement of a district. 

The district may charge a sliding fee based upon family income for 
extended day programs. The district may receive money from other public 
or private sources for the extended day program. The school board of the 
district shall develop standards for school age child care programs. The 
state board of education may not adopt rules for extended day programs. 

Sec. 2. Minnesota Statutes 1990, section 121 .882, is amended by adding 
a subdivision to read: 

Subd. 7a. (ALTERNATIVE COUNCIL.] A school board may direct the 
community education council, required according to section 121.88, sub
division 2, to perform the functions of the advisory council for early child
hood family education. 

Sec. 3. Minnesota Statutes 1990, section 123. 706, subdivision 6, is 
amended to read: 

Subd. 6. (DEVELOPMENTAL SCREENING.] Developmental screen
ing, according to subdivision 4, clause (I), must be eenEIMeleEI supervised 
by an individual who is licensed as, or has the equivalent training of, a 
special education teacher, school psychologist, kindergarten teacher, pre
kindergarten teacher, school nurse, public health nurse, registered nurse, or 
physician. The individual may be a volunteer. 

Sec. 4. Minnesota Statutes 1990, section 123.707, subdivision I, is 
amended to read: 

Subdivision I. (AID AVAILABILITY.] Screening aid shall be paid to a 
district meeting the requirements of section I 23.702 0f 123. 706. 

Sec. 5. Minnesota Statutes I 990, section I 23. 707, subdivision 2, is 
amended to read: 

Subd. 2. (AID FOR THRell -¥-HAR QbB ClllbDRHN EARLY CHILD
HOOD SCREENING.] Health and developmental screening aid fef a tkfee 
yeM eltl seFeeHed is the following: 

(a) for a child who is enrolled in the medical assistance program or the 
children's health plan, $4; 

(b) for a child who is covered by a private medical insurance plan that 
will reimburse the district for some or all of the cost of screening the child, 
the difference between the amount of eligible reimbursement and~ $35, 
plus $4; and 

(c) for all others,~ $35. 

Sec. 6. Minnesota Statutes 1990, section 124.26, subdivision le, is 
amended to read: 

Subd. le. (PROGRAM APPROVAL.] To receive aid under this section, 
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a district must submit an application by June I describing the program, on 
a form provided by the department. The program must be approved by the 
commissioner according to the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from other 
participants; 

( 6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(10) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization to 
provide services that are not offered by a district or that are supplemental 
to a district's program. The program provided under a contract must be 
approved according to the same criteria used for district programs. 

Adult basic education programs may be approved under this subdivision 
for up to two years. Two-year program approval shall be granted to an 
applicant who has demonstrated the capacity to: 

( I )offer comprehensive learning opportunities and support service choices 
appropriate for and accessible to adults at all basic skill need levels; 

(2) provide a participatory and experiential learning approach based on 
the strengths, interests, and needs of each adult, that enables adults with 
basic skill needs to: 

(i) identify, plan for, and evaluate their own progress toward achieving 
their defined educational and occupational goals; 

(ii) master the basic academic reading, writing, and computational skills, 
as well as the problem-solving, decision making, interpersonal effectiveness, 
and other life and learning skills they need to function effectively in a 
changing society; 

(iii) locate and be able to use the health, governmental, and social services 
and resources they need to improve their own and their families' lives; and 

(iv) continue their education, if they desire, to at least the level of sec
ondary school completion, with the ability to secure and benefit from con
tinuing education that will enable them to become more employable, 
productive, and responsible citizens; 

(3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needs that the adults have for support services, 
such as transportation, flexible course scheduling, convenient class loca
tions, and child care; 

(4) collaborate with business, industry, labor unions, and employment
training agencies, as well as with family and occupational education pro
viders, to arrange for resources and services through which adults can 
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attain economic self-sufficiency; 

(5) provide sensitive and well trained adult education personnel who 
participate in local, regional, and statewide adult basic education staff 
development events to master effective adult learning and teaching 
techniques; 

(6) participate in regional adult basic education peer program reviews 
and evaluations; and 

(7) submit accurate and timely performance and fiscal reports. 

Sec. 7. Minnesota Statutes 1990, section 124.26, subdivision 2, is 
amended to read: 

Subd. 2. Each district or group of districts providing adult basic aR<I 
eeRtin1:1iRg education programs shall establish and maintain accounts sep
arate from all other district accounts for the receipt and disbursement of 
all funds related to these programs. All aid received pursuant to this section 
shall be utilized solely for the purposes of adult basic aR<I esaliRHiRg edu
cation programs. In no case shall federal and state aid equal more than 90 
percent of the actual cost of providing these programs. 

Sec. 8. [124.2605] [GED TEST FEES.] 

The commissioner of education shall pay the costs of a GED test taken 
by an eligible individual. The state board of education shall adopt rules 
defining eligibility for the purposes of this section. 

Sec. 9. Minnesota Statutes 1990, section 124.261, is amended to read: 

124.261 [ADULT HIGH SCHOOL GRADUATION AID.] 

Adult high school graduation aid for eligible pupils age 21 or over, equals 
65 percent of the general education formula allowance times~ 1.3 times 
the average daily membership under section 124.17, subdivision 2e. Adult 
high school graduation aid must be paid in addition to any other aid to the 
district. Pupils age 21 or over may not be counted by the district for any 
purpose other than adult high school graduation aid. 

Sec. 10. Minnesota Statutes 1990, section 124.27 I I, is amended to read: 

124.2711 [EARLY CHILDHOOD FAMILY EDUCATION AW 
REVENUE.] 

Subdivision I. [MAXIMUM REVENUE.] W +Re- fftaJdFAum re'.'eRHe feF 
ea-fly ehildhooEI fftffti.ly edHeetion 13mgFeffts fat= tfte +989 aAa +99Q flSe&l ;'eftfS 
f6f a sehool ~ ts tfte ftffi0ttftt ef fO\'eRue aefi-¥.ea ~- RntltiplyiRg ~ 
tiff>es ¼lie g,e8lef ef ~ 0f ¼lie fltHft9ef ef j!e0j>le "8eef fi-Ye yea,s ef ftge 
residiRg ffl tfte seft00l ~ oo Septeffl8er -1- ef the preee8iRg seheel y-ettr. 

W J'ef +99l- aR<I !ale, fiseal yea,s, The "'""iFRHFR revenue for early child
hood family education programs for a school district is the amount of revenue 
earned by multiplying~ $93 .50 for fiscal year /992 or $JOO for fiscal 
year /993 times the greater of: 

(I) 150; or 

(2) the number of people under five years of age residing in the school 
district on September I of the last school year. 

Subd. 2. [POPULATION.] For the purposes of subdivision I, data 
reported to the department of education according to the provisions of section 
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I 20.095 may be used to determine the number of people under five years 
of age residing in the district. The commissioner, with the assistance of the 
state demographer, shall review the number reported by any district operating 
an early childhood family education program. If requested, the district shall 
submit to the commissioner an explanation of its methods and other infor
mation necessary to document accuracy. If the commissioner determines 
that the district has not provided sufficient documentation of accuracy, the 
commissioner may request the state demographer to prepare an estimate of 
the number of people under five years of age residing in the district and 
may use this estimate for the purposes of subdivision l. 

Subd. 2a. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] To 
obtain early childhood family education revenue, a district may levy an 
amount equal to the tax rate of .54 percent for fiscal year /992 and .596 
percent for fiscal year /993 and thereafter, times the adjusted tax capacity 
of the district for the year preceding the year the levy is certified. If the 
amount of the early childhood family education levy would exceed the early 
childhood family education revenue, the early childhood family education 
levy shall equal the early childhood family education revenue. 

Subd. 3. [EARLY CHILDHOOD FAMILY EDUCATION AID.] If a district 
complies with the provisions of section 121.882, it shall receive early 
childhood family education aid equal toe 

fat the difference between the ma,.imum early childhood family education 
revenue, e:ecefeiRg ta sub0i o'isieR +, and the pefffliUeB early childhood family 
education levy allFillulaMe to lite same se1,ee1 yea,-, aeeeFEliog to see!ieft 
2?3 .123, sull!li,·isie• &Ir, lifflel; 

flit !he f!llie ef !he !lislFiel' s aetual le¥Y to #s peFR1ille!I le>·y allrillulallle 
to lite same se1,ee1 year, aeea,!liog to see!ieft 213. 123, sull!li,·isie• 81,,, 

!ft l'i,;eal yea,-1-99G 6ft!y, a dislriel ,eeeiYiRg e!lf!.y ehil!lhee!I famil.y e!luealieo 
ai<I UH<leF !his sull!liYisie• SF le¥Y .....ie. see!ieft 213. 123, sull!li,isie• Sir, sl!all 
reeei-¥e aR a!l!lilieoal llffi0URt ef ai<I e<jUal to~ lifflel; !he g,eateF ef +ail SF 

!he ftUlflBef ef l""'f'le .....ie. fi¥e yellfS ef age ,esi!liog it! lite dislriel "" 
SeplembeF ~ ef lite las! sel,eel yea,. If the district does not levy the entire 
amount permitted, the early childhood family education aid shall be reduced 
in proportion to the actual amount levied. 

Subd. 4. [USE OF REVENUE RESTRICTED.] :i:ke p,aeee!ls eflite ai<I 
aulha,i,e!I by tltis see!ieft ilft<i lite le¥Y aulhari,e!I by see!ieft 213. I 23, sub
!li•,•isie• Sir, sl!all Early childhood family education revenue may be used 
only for early childhood family education programs. The increase in revenue 
for fiscal years /992 and 1993 shall be used to increase the number of 
families participating in early childhood family education programs. 

Sec. 11. Minnesota Statutes 1990, section I 24.2713, subdivision I, is 
amended to read: 

Subdivision I. [TOTAL COMMUNITY EDUCATION REVENUE.] 
Community education revenue equals the sum of a district's general com
munity education revenue, yeuth Ele;•elepmeRt ~Fe, eR1:1e, and youth ser
vice program revenue. 

Sec. 12. Minnesota Statutes 1990, section 124.2713, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL COMMUNITY EDUCATION REVENUE.] l'eF 
H5etH yeM -1-99+ i:lR6. tkeFeaAeF, The general community education revenue 
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for a district equals $5.95 times the greater of 1,335 or the population of 
the district. The population of the district is determined according to section 
275.14. 

Sec. 13. Minnesota Statutes 1990, section 124.2713, subdivision 5, is 
amended to read: 

Subd. 5. [YOUTH SERVICE REVENUE.] Youth service program rev
enue is available to a district that has implemented a youth development 
plan and a youth service program. Youth service revenue equals~ 75 cents 
for fiscal year 1992 and 94 cents/or fiscal year 1993 and thereafter, times 
the greater of 1,335 or the population of the district. 

Sec. I 4. Minnesota Statutes 1990, section 124.2713, subdivision 6, is 
amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a tax rate of 
1.07 percent for fiscal year 1992 and 1.085 percent for fiscal year 1993 
and thereafter. times the adjusted net tax capacity of the district feF tttt<es 
f"'YBl>le ift -1-99+ aAt! thereafter. If the amount of the community education 
levy would exceed the community education revenue, the community edu
cation levy shall equal the community education revenue. 

Sec. 15. Minnesota Statutes 1990, section 124.2713, subdivision 9, is 
amended to read: 

Subd. 9. [USE OF YOUTH SERVICE REVENUE.] Youth ae•,•elepR>enl 
service revenue may be used 0fttY to implement ff:te a youth development 
plan approved by the school board~ -¥et>lk ser¥i€e re,,.enue ffiUy ee uset! 6Rly 
and to provide a youth service program according to section 121 . 88. sub
division 9. 

Sec. 16. Minnesota Statutes 1990, section 126.22, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to par
ticipate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16, except as indicated 
in clause (6), and who: 

(I) is at least two grade levels below the performance level for pupils of 
the same age in a locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or 
obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections I 27 .26 to 127 .39; 
or 

(6) is between the ages of 12 and 21 and has been referred by a school 
district for enrollment in an eligible program or a program pursuant to 
section 126.23; or 

(b) any pupil who is between the ages of 16 and 19 who is attending 
school, and who is at least two grade levels below the performance level 
for pupils of the same age in a locally determined achievement test, or is 
at least one year behind in obtaining credits for graduation, or is pregnant 
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or is a parent, or has been assessed as chemically dependent; or 

( c) any person between 16 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding those 
days when school is not in session, and who is at least two grade levels 
below the performance level for pupils of the same age in a locally deter
mined achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as chem
ically dependent; or 

(d) any person who is at least 21 years of age and who: 

(I) has received fewer than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has aifea<ly eeftlrletea the S!ll<lies eFdiAa,ily re<juirea ift the -Hlllt g,aee 
at least an eighth grade competency level but has not completed the require
ments for a high school diploma or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible for or is receiving 
income maintenance and support services, as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal 
Jobs Training Partnership Act or its successor. 

(e) an elementary school pupil who is determined by the district of 
attendance to be at risk of not succeeding in school is eligible to participate 
in the program. 

Notwithstanding section 127 .27, subdivision 7, the provisions of section 
127.29, subdivision I, do not apply to a pupil under age 21 who participates 
in the high school graduation incentives program. 

Sec. I 7. Minnesota Statutes 1990, section I 26.22, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), (d), or (e), may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, or area learning centers under sections 124C.45 to 124C.48, 
or according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d), may enroll in post-secondary courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), (d), 
or (e ), may enroll in any public elementary or secondary education program. 
However, a person who is eligible according to subdivision 2, clause (d), 
may enroll only if the school board has adopted a resolution approving the 
enrollment. 

(d) (I) A pupil who is eligible under subdivision 2, clause (a), (b), (c), 
or (e), may enroll part time or full time in any nonprofit, nonpublic, non
sectarian school that has contracted with the school district of residence to 
provide educational services. 

(2) A pupil who is at least 16 years of age, who is eligible under subdivision 
2, clause (b) or (c), and who has been enrolled only in a public school, if 
the pupil has been enrolled in any school, during the year immediately 
before transferring under this paragraph, may transfer to any nonprofit, 
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nonpublic school that has contracted with the school district of residence 
to provide nonsectarian educational services. 

(e) AR A pupil who is eligible iAstitution 13,evidi11g eHgtale fJFOgf8ms as 
<lelffle<i itt lftis under subdivision 2, clause ( c) or ( d), may eaRIF8et will>"" 
eRlity r•a·,·iEliRg enroll in any adult basic education programs approved under 
section 124 .26 and operated under the community education program con
tained in section 121. 88 feF aelltal r•agm"' eests. 

Sec. 18. Minnesota Statutes 1990, section 126.22, subdivision 4, is 
amended to read: 

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil under subdivision 
2 may apply to enroll in an eligible program under subdivision 3, using the 
form specified in section 120.0752, subdivision 2. Notwithstanding section 
120.0752, approval of the resident district is not required for: 

(I) an eligible pupil under subdivision 2 to enroll in a RSRFesieeRt Elis!Fiel 
fflal lifts"" any eligible program in a nonresident district under subdivision 
3 or an area learning center established under section 124C.45; or 

(2) an eligible pupil under subdivision 2, clause (c) or (d), to enroll in 
an adult basic education program approved under section 124.26. 

Sec. 19. Minnesota Statutes 1990, section 126.22, subdivision 8, is 
amended to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] For a pupil attending an 
eligible program ftt!Hil!le under subdivision 3, paragraph ( d), the department 
of education shall pay ~ 88 percent of the basic revenue of the district to 
the eligible program and~ /2 percent of the basic revenue to the resident 
district within 30 days after the eligible program verifies enrollment using 
the form provided by the department. FeF a f"l!'il alleReiRg aR eHgtale 
pFegram pttR #Rte;- btts4e ,e•,•enue shttl-l- he r-eth:1eed pFOfJOFlionttt:ely, aeeo,Eling 
te the ftRl8tifll ef tHfte ~ ~ affeftEls ~ fJFegFeFA, ftOO the fJ8)'fBCHlS te the 
eHgtale p,ogmm aft& ~ resideRt ~ shttl-l- Be reduced eeeeFElingly. A 
pupil for whom payment is made according to this section may not be 
counted by any district for any purpose other than computation of basic 
revenue, according to section I 24A.22, subdivision 2. If payment is made 
for a pupil under this subdivision, a school district shall not reimburse a 
program under section 126.23 for the same pupil. 

Sec. 20. Minnesota Statutes 1990, section 126.23, is amended to read: 

126.23 !AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22, subdivision 
2, the resident district must reimburse the provider an amount equal to at 
least~ 88 percent of the basic revenue of the district for each pupil attending 
the program full tiffle. FeF a f"l!'il alleREliRg ate ~•egmffl f'lll'I tiffle, basie 
i=even1:1e fHli6 te the pregt=aFA shttl-l- he reEhteed preportienetely, eeeording ~ 
ffle ftFROOII! ef tiffle ffle f"l!'il affeftEls ffle rFSgfflffl, ftftEI l,asie FO, ORHO l'ftiEI le 
ffle <lis!Fiet sltall l,e FeeueeEI aeeeFEliRgl). Pupils for whom a district provides 
reimbursement may not be counted by the district for any purpose other 
than computation of basic revenue, according to section 124A.22, subdi
vision 2. A district may not receive more than 12 percent of the basic revenue 
of the district for a full-time pupil or a pro rata amount for a part-time 
pupil. If payment is made to a district or program for a pupil under this 
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section, the department of education shall not make a payment for the same 
pupil under section 126.22, subdivision 8. 

Sec. 21. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education 
aid according to Minnesota Statutes, section 124.26: 

$ 7,199,000 . .... /992 

$7,446,000 . .... /993 

The /992 appropriation includes $761,000 for /991 and $6,438,000 for 
/992. 

The 1993 appropriation includes$/ ,136,000for /992 and$6,3/0,000for 
/993. 

Up to $300,000 in /992 and $300,000 in /993 may be used for contracts 
with private, nonprofit organizations for approved programs. 

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For adults 
with disabilities programs according to Minnesota Statutes, section 
124.2715: 

$670,000. . .. /992 

$670,000. /993 

Subd. 4. [COMMUNITY EDUCATION AID.) For community education 
aid according to Minnesota Statutes, section 124.2713: 

$3,636,000. . . . 1992 

$3,559,000 . .... /993 

The /992 appropriation includes $498,000 for /99/ and $3,138,000 for 
/99/. 

The 1993 appropriation includes $552,000for 1992 and $3,007,000for 
/993. 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.) For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$12,384,000 . .... /992 

$12,631,000 . .... /993 

The /992 appropriation includes $/,549,000for /99/ and $10,835,000 
for/992. 

The /993 appropriation includes$/ ,9 I 2,000 for /992 and $JO, 719,000 
for 1993. 

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING AID.) For 
health and developmental screening aid according to Minnesota Statutes, 
section /23.707: 

$2,021,000. 1992 

$1,879,000. . 1993 
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The /992 appropriation includes $86,000 for /99/ and$/ ,935,000for 
/992. 

The /993 appropriation includes $342,000for /992 and $/,537,000for 
/993. 

Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 7. [HEARING IMPAIRED ADULTS.] For programs for hearing 
impaired adults according to Minnesota Statutes, section 12 I .201: 

$70,000 . .... 1992 

$70,000 . .... /993 

Subd. 8. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,331,000 ... .. /992 

$1,364,000, .... /993 

The /992 appropriation includes $171,000 for /99/ and$/, 160,000 for 
/992. 

The 1993 appropriation includes $204,000 for /992 and$/, 160,000 for 
/993. 

Subd. 9. [GED AND LEARN TO READ ONTV AID. I For statewide pur
chase of broadcast costs, publicity, and coordination of the GED on TV series 
and the learn to read on TV series: 

$100,000 . .... /992 

$100,000 . .... /993 

Subd. IO. JGED TEST FEES.] For payment of GED testfees: 

$300,000 . .... /993 

Sec. 22. [REPEALER.] 

Minnesota Statutes /990, sections 123. 701; I 23. 702; I 23 .704; 123 .706, 
subdivision 3a; /23 .707, subdivision 3; 124 .2713, subdivision 4; and 
275 .125, subdivision 8b, are repealed. 

ARTICLE 5 

FACILITIES AND EQUIPMENT 

Section I. Minnesota Statutes 1990. section I 24.83, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH AND SAFETY REVENUE. I A district's health and 
safety revenue for a fiscal year equals: 

(I) the sum of (a) the total approved cost of the district's hazardous 
substance plan for fiscal years I 985 through I 989, plus (b) the total approved 
cost of the district's health and safety program for fiscal year 1990 through 
the fiscal year to which the levy is attributable, minus 

(2) the sum of (a) the district's total hazardous substance aid and levy 
for fiscal years 1985 through 1989 under sections 124.245 and 275. 125, 
subdivision I le, plus (b) the district's health and safety revenue under this 
subdivision, for years before the fiscal year to which the levy is attributable, 
plus (c) the amount of other federal, state, or local receipts for the district's 
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hazardous substance or health and safety programs for fiscal year 1985 
through the fiscal year to which the levy is attributable. 

The department shall not approve revenue under this section to the extent 
a district actually receives reimbursement under section I J 5C .09. 

Sec. 2. Minnesota Statutes 1990, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and 
safety revenue as defined in subdivision 3 multiplied by the lesser of one, 
or the ratio of+ 

fl,j the quotient derived by dividing fat !Re aajasteEI gress IH eapaeit~· f8f 
!t,;ea1 ~ +99+; ftft<! fe, the adjusted net tax capacity fef -1-99;! ftft<! la!ef 
!t,;ealyet!fS-; of the district for the year preceding the year the levy is certified 
by the actual pupil units in the district for the school year to which the levy 
is attributable, to 

&!l $+, I Q3 . ~Q fef fiseal ~ +99+ ftft<! ~ fef -1-99;! ftft<! la!eF fiseal 
~$3,515. 

Sec. 3. [124.84] [HANDICAPPED ACCESS AND FIRE SAFETY 
IMPROVEMENTS TO SCHOOL BUILDINGS.] 

Subdivision I. [REMOVAL OF ARCHITECTURAL BARRIERS.] If a 
school board has insufficient money in its capital expenditure fund to remove 
architectural barriers from a building it owns in order to allow a pupil to 
attend a school in the pupil's attendance area or to meet the needs of an 
employee with a disability, a district may submit an application to the 
commissioner of education containing at least the following: 

(I) program modifications that the board considered, such as relocating 
classrooms. providing an accessible unisex bathroom, providing alternative 
library resources, or using special equipment, such as bookcarts, and the 
reasons the modifications were not feasible; 

(2) a description of the proposed building modifications and the cost of 
the modifications; and 

(3) the age and market value of the building. 

Individuals developing an application for a school district shall complete 
a workshop, developed jointly by the commissioner of education and the 
council on disability, about access criteria. 

In consultation with the council on disability, the commissioner shall 
develop criteria to determine the cost effectiveness of removing barriers in 
older buildings. 

The commissioner shall approve or disapprove an application within 60 
days of receiving it. Before approving or disapproving the application, the 
commissioner shall consult with the council on disability to assure that the 
proposed modifications are the most appropriate and cost effective method 
of providing the needed access for the building. The council on disability 
shall be reimbursed by the commissioner for the consultation it provides. 

Subd. 2. [FIRE SAFETY MODIFICATIONS.] If a school district has 
insufficient money in its capital expenditure fund to make modifications to 
a school building required by a fire inspection conducted according to 
section 121. 1502, the district may submit an application to the commissioner 
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of education containing information required by the commissioner. The 
commissioner shall approve or disapprove of the application according to 
criteria established by the commissioner. The criteria shall take into con
sideration the cost effectiveness of making modifications to older buildings. 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $250,000 
each year for two years, as approved by the commissioner. 

Sec. 4. Minnesota Statutes I 990, section 272.02, subdivision 8, is 
amended to read: 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property 
that is leased or rented to a school district is exempt from taxation if it 
meets the following requirements: 

(I) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use the property to provide direct instruction 
in any grade from kindergarten through grade 12 .,.,. special education for 
handicapped children 61'; adult basic and continuing education as described 
in section 124.26; preschool and early childhood family education; or com
munity education programs, including provision of administrative services 
directly related to the educational program at that site; and 

(4) the lease must provide that the school district has the exclusive use 
of the property during the lease period. 

Sec. 5. Minnesota Statutes 1990, section 275.125, subdivision I Id, is 
amended to read: 

Subd. I Id. [EXTRA CAPITAL EXPENDITURE LEVY I-QR LEASl~IG 
BUILDINGS TO LEASE A BUILDING AND LAND.) When a district finds 
it economically advantageous to rent or lease a building or land for any 
instructional purposes and it determines that the capital expenditure facil
ities revenues authorized under section 124.243 are insufficient for this 
purpose, it may apply to the commissioner for permission to make an 
additional capital expenditure levy for this purpose. An application for 
permission to levy under this subdivision must contain financial justification 
for the proposed levy, the terms and conditions of the proposed lease, and 
a description of the space to be leased and its proposed use. The criteria 
for approval of applications to levy under this subdivision must include: 
the reasonableness of the price, the appropriateness of the space to the 
proposed activity, the feasibility of transporting pupils to the leased building 
or land, conformity of the lease to the laws and rules of the state of 
Minnesota, and the appropriateness of the proposed lease to the space needs 
and the financial condition of the district. The commissioner must not 
authorize a levy under this subdivision in an amount greater than the cost 
to the district of renting or leasing a building or land for approved purposes. 
The proceeds of this levy must not be used for leasing or renting a facility 
owned by a district or for custodial or other maintenance services. 

Sec. 6. [ST. PAUL DISTRICT BONDS.] 

Subdivision I. [NOTICE.] Before voting to issue bonds according to 
subdivision 2, a school board must prepare and have delivered by mail a 
notice of the public meeting on the proposed sale of newly authorized bonds 
to each postal patron residing within the school district. The notice must 
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be mailed at least 15 days but not more than 30 days prior to the scheduled 
date of the meeting. Notice of the meeting must also be posted in the 
administrative office of the school district and must be published in the 
official newspaper of the city in which the school district is located twice 
during the /4 days preceding the date of the meeting. 

The notice must contain the following information: 

(I) the proposed amount of bonds to be issued; 

(2) the dollar amount of the levy increase necessary to pay the principal 
and interest on the newly authorized bonds; 

( 3) the estimated levy amount and net tax capacity rate necessary to make 
the debt service payments on any existing outstanding debt; 

(4) the projected effects on individual property types. The notice must 
show the projected annual dollar increase and net tax capacity rate increase 
for a representative range of residential homestead, residential nonhome
stead, apartments, and commercial-industrial properties located within 
each state senate district; and 

(5) the required levy and principal and interest on all outstanding bonds 
in addition to the bonds proposed under clause (I). 

Subd. 2. [BONDING AUTHORIZATION.] To provide funds to acquire 
or better facilities, independent school district No. 625 may by two-thirds 
majority vote of all the members of the board of directors issue general 
obligation bonds in one or more series in calendar years /992 through /996 
as provided in this section. The aggregate principal amount of any bonds 
issued under this section for calendar year /992 may not exceed $12,500,000 
and, for calendar years /993 through /996, may not exceed $9,000,000 
for each such calendar year. Issuance of the bonds is not subject to Minnesota 
Statutes, section 475.58 or 475.59. As with other bonds issued by inde
pendent school district No. 625, the first sentence of Minnesota Statutes, 
section 475.53, subdivision 5, does not apply to issuance of the bonds. The 
bonds must otherwise be issued as provided in Minnesota Statutes, chapter 
475. The authority to issue bonds under this section is in addition to any 
bonding authority authorized by Minnesota Statutes, chapter 124, or other 
law. The amount of bonding authority authorized under this section shall 
be disre11arded in calculating the bonding limit of Minnesota Statutes, chap
ter 124, or any other law other than Minnesota Statutes, section 475.53, 
subdivision 4. 

Subd. 3. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of 
and interest on bonds issued under subdivision I, independent school district 
No. 625 may levy a tax annually in an amount sufficient under Minnesota 
Statutes, section 475.6/, subdivisions I and 3, to pay the principal of and 
interest on the bonds. The tax authorized under this section is in addition 
to the taxes authorized to be levied under Minnesota Statutes, chapter 124A 
or 275, or any other law. 

Subd. 4. [EFFECTIVE DATE; LOCAL APPROVAL.] This section is 
effective the day after the governing body of independent school district No. 
625 complies with Minnesota Statutes, section 645 .02 I, subdivision 3. 

Sec. 7. [HEALTH AND SAFETY LEVY ADJUSTMENT.I 

The department of education shall adjust the /99/ payable /992 levy for 
each school district or intermediate district by the amount of the change in 
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the districts health and safety levy for fiscal year /992 according to Min
nesota Statutes, section /24.83, subdivision 4, resulting from the change 
to the health and safety equalizing factor. Notwithstanding Minnesota Stat
utes, section 121.904, the entire amount levied shall be recognized as 
revenue for fiscal year 1992. 

Sec. 8. [HUTCHINSON SCHOOL DISTRICT LEASE PURCHASE 
LEVY.] 

Notwithstanding M inneso/a Statutes, section 275 .125, or other law, inde
pendent school district No. 423, Hutchinson, may levy each year for the 
annual payments required on a lease purchase agreement for a facility for 
level V emotionally and behaviorally disturbed special education students. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124 .243, 
subdivision 5: 

$73,185,000 . .... /992 

$72,496,000 ..... /993 

The /992 appropriation includes $10,920,000/or /99/ and $62,265,000 
for /992. 

The /993 appropriation includes $/0,988,000/or /992 and $6/ ,508,000 
for /993. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 
124 .244, subdivision 3: 

$36,593,000 . .... /992 

$36,247,000 . .... /993 

The /992 appropriation includes $5,460,000/or /991 and $31,133,000 
for /992. 

The /993 appropriation includes $5,493,000/or /992 and $30,754,000 
for 1993. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid 
acl'ording to Minnesota Statutes, section I 24 .83, subdivision 5: 

$/ 1,560,000 . .... 1992 

$11,351,000 ..... /993 

The /992 appropriation includes$/ ,650,000/or /99/ and $9,9/0,000for 
/992. 

The /993 appropriation includes$/ ,748,000for /992 and$9,603,000for 
/993. 

For fiscal year 1993, total health and safety revenue may not exceed 
$58,800,000. The state board of education shall establish criteria for prior
itizing district health and safety project applications not to exceed this 
amount. The criteria may not discriminate between the number of pupils in 
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and the geographic location of school districts. 

If a dist rids program expenditures for fiscal year /993 are reduced, the 
expenditures must not be reduced below the revenue amount the district 
received for fiscal year I 992. 

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the max
imum effort school loan fund: 

$5,851,000 ..... /993 

These appropriations shall be placed in the loan repayment account of the 
maximum effort school loan fund for the payment of the principal and interest 
on school loan bonds, as provided in Minnesota Statutes, section I 24 .46, to 
the extent that money in the fund is not sufficient to pay when due the full 
amount of principal and interest due on school loan bonds. The purpose of 
these appropriations is to ensure that sufficient money is available in the fund 
to prevent a statewide property tax levy as would otherwise be required pur
.mant to Minnesota Statutes, section 124 .46, subdivision 3. Notwithstanding 
the provisions of Minnesota Statutes. section 124 .39. subdivision 5, any 
amount of the appropriation made in this section which is not needed to pay 
when due the principal and interest due on school loan bonds shall not be 
transferred to the debt service loan account of the maximum effort school 
loan fund but instead shall cancel to the genera/fund. 

Subd. 6. !LAKEVIEW PROGRAM GRANT.] For a grant to independent 
school district No. 5/8, Worthington: 

$25,000. /992 

The grant is for planning the construction of new residential facilities for 
the Lakeview program/or handicapped students. The grant must be matched 
with money from nonstate sources. 

The appropriation is available until June 30, 1992. 

Sec. IO. (EFFECTIVE DATE.] 

Sedion 3 is effective the day following final enactment. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1990, section 121.935, is amended by 
adding a subdivision to read: 

Subd. 5a. (DISTRICT COMPUTING SUBSIDIES.] The appropriation 
for regional management information centers shall be allocated among the 
centers according to the allocation for fiscal year 1991. Any part of the 
appropriation for fiscal year /99 I that was not distributed directly to the 
centers shall be added to the a/location according to the proportions each 
£'enter received for fiscal year 1991. Payment of the amount appropriated 
shall be to school districts. Each school distril"t shall receive a payment 
equal to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the center; times 

(2) the allocation for the center of which the district is a member. 

The payment shall be used by the district to purchase services from a 
regional management information center. another school district, or other 
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provider, or to provide the services. The payment shall be deposited in the 
districts capital expenditure fund. 

Sec. 2. Minnesota Statutes 1990, section 121 .935, is amended by adding 
a subdivision to read: 

Subd. 7. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to par
ticipate in or provide financial support for a regional center for a time 
period in excess of one fiscal year. Any agreement, part of an agreement. 
or other type of requirement to the contrary is void. However, this subdivision 
shall not affect the continued liability of a district for its share of bonded 
indebtedness or other debt incurred by the regional center before the effective 
date of this section, but only according to the payment schedule in effect 
on the effective date of this section and only until the obligation or debt is 
discharged. 

Sec. 3. Minnesota Statutes 1990, section 122.241, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] Sections 122.241 to 122.248 establish proce
dures for school boards that adopt, by resolution, a five-year written 
agreement: 

(I) to provide at least secondary instruction cooperatively for at least one 
or two years, if the districts cooperate according to subdivision 2; and 

(2) to combine into one district ftfter eoo~ere!ing. 

Sec. 4. Minnesota Statutes 1990, section 122.241, subdivision 2, is 
amended to read: 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

(I) implement a written agreement according to section 122.541 no later 
than the first year of cooperation; 

(2) all be members of one education district, if any one of the districts 
is a member, no later than the end of the second year of cooperation; and 

(3) all be members of one ECSU, if any one of the districts is a member. 

Clause (I) does not apply to a district that implemented an agreement 
for secondary education, according to section 122.535, during any year 
before the 199/-1992 school year. If the districts cooperate for one or more 
years, the agreement may be continued during those years. 

Sec. 5. Minnesota Statutes 1990, section 122.242, subdivision 9, is 
amended to read: 

Subd. 9. [FINANCES.] The plan must state: 

(I) whe!her the method determined by the districts to Levy for debt service 
for the bonds outstanding at the time of combination reffleins selely with 
the tlis!riet that issued the ooHds 0f whe!her !he tlebl ser¥iee fur the ooHds 
wtll be essuffied l,y the eofflhined dis!fiet aoo jlOitl l,y the eoffihined distrie! 
OR behalf ef the tlis!riet that issued the ooHds which may include continuation 
of previous debt service levies or a reallocation of some or all of the debt 
service levies; 

(2) whether obligations for a capital Loan outstanding at the time of 
combination remain solely with the district that obtained the capital loan 
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or whether the capital loan obligations will be assumed by the combined 
district and paid by the combined district on behalf of the district that 
obtained the capital loan; 

(3) the treatment of debt service levies, maximum effort debt service 
levies, and referendum levies; 

~ (4) two-, five-, and ten-year projections, prepared by the department 
of education upon the request of any district, of revenues, expenditures, 
and property taxes for each district if it cooperated and combined and if it 
did not. 

Sec. 6. Minnesota Statutes 1990, section 122.243, subdivision 2, is 
amended to read: 

Subd. 2. [VOTER APPROVAL.] ~ aie fifs! e, seeeR<! ye<lf ef eeei>
et'tlliett, A referendum on the question of combination shall be conducted 
during the first or second year of cooperation for districts that cooperate 
according to section 122 .241, or no more than I 8 months before the effective 
date of combination for districts that do not cooperate. The referendum 
shall be on a date called by the school boards. The referendum shall be 
conducted by the school boards according to the Minnesota election law, 
as defined in section 200.0 I. If the referendum fails, the same question or 
a modified question may be submitted the following school year. If a question 
is submitted, the second referendum must be conducted on a date before 
October I. If the referendum fails again, the 58ffie ~••slisR ffiftY ft8I ee 
subFAitteEI districts shall modify their cooperation and combination plan. A 
eiffe,eRI ~•eslisR third referendum may be submillee conducted on any date 
before October I. Referendums shall be conducted on the same date in all 
districts. 

Sec. 7. Minnesota Statutes I 990, section I 22. 247, is amended by adding 
a subdivision to read: 

Subd. 2a. [CAPITAL LOAN.] The combined school board may levy for 
the obligations for a capital loan outstanding at the time of combination, 
consistent with the plan adopted according to section 122.242 and any 
subsequent modifications. The primary obligation to levy as required by the 
capital loan remains with taxable property in the preexisting district that 
obtained the capital loan. However, the obligation of a capital loan may 
be extended to all of the taxable property in the combined district. 

Sec. 8. Minnesota Statutes 1990, section 122.94, is amended by adding 
a subdivision to read: 

Subd. la. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No school district shall be required by an agreement or otherwise 
to be a member of. participate in, or provide financial support for any 
services or activities of the education district for a time period in excess of 
one fiscal year. Any agreement, part of an agreement, or other type of 
requirement to the contrary is void. However, a provision in an agreement 
to effectuate section 122 .937 may bind the districts only for the period of 
time axreed to by the districts. 

This subdivision shall not affect the continued liability of a school district 
for its share of debt incurred by the education district board before the 
effective date of this section, hut only according to the payment schedule 
in effect on the effective date of this section and only until the debt is 
diS<'harged. 
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Sec. 9. Minnesota Statutes 1990, section 122.94, subdivision 6, is 
amended to read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] l'ef 1991 1992 aoo 
lalef sel!eel yeafS, The agreement fflttS! fe<jlHfe may include provisions to 
implement a common academic calendar for all member districts of an 
education district. For purposes of this subdivision, a common academic 
calendar fflttS! may include a! leftSI the following: 

(I) the number of days of instruction; 

(2) the first and last days of instruction in a school year; and 

(3) the specific days reserved for staff development. 

Befefe !he 1990 1991 sel!eel year, eaelt ea~ealioR clis!fiet fflttS! fef'81'! 10 
ff½e Male M8fft ef edueatien 0ft ~ ff½£l:l ~ eOrAf!OAents af the e:ea8eFRie 
eelendar flt eaeh meffiheF ~ will ttffee.f: the ifflf)lementetion ef the ~ 
yeftf j>lftfl aeseFi~ea in seeae,, 122.945. O!ker eolfl~oReRls iRelttEle !he lei,gtl, 
of !he se1iee1 aay, !he ffllle !l!e se1iee1 say ~ aoo eR<is. aoo !l!e lll>lfl9ef 
of jlefio<ls in !l!e aay, 

Sec. 10. Minnesota Statutes 1990, section 123.35, is amended by adding 
a subdivision to read: 

Subd. 19. [LIMITATION ON ALL AGREEMENTS.] No district shall 
be required by any type of formal or informal agreement, including a joint 
powers agreement, or otherwise to participate in or provide financial support 
for any purpose related to the agreement for a time period in excess of one 
fiscal year. Any agreement, part of an agreement. or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability for its share of bonded indebtedness or other debt incurred 
as a result of an agreement before the effective date of this section, but only 
according to the payment schedule in effect on the effective date of this 
section and only until the obligation or debt is discharged. 

Sec. II. Minnesota Statutes 1990, section 123.351, subdivision 8, is 
amended to read: 

Subd. 8. [ADDITION AND WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board, of the center board, and of 
the state board of education, an adjoining school district may become a 
member in the center and be governed by the provisions of this section and 
the agreement in effect. 

No district shall be required by an agreement or otherwise to participate 
in or provide financial support for any services or activities of the center 
for a time period in excess of one fiscal year. Any agreement, part of an 
agreement, or other type of requirement to the contrary is void. However, 
this subdivision shall not affect the continued liability of the district for the 
following: 

( I) bonds issued by the district according to subdivision 4, paragraph 
(a), and outstanding on the effective date of this section; 

(2) assessments according to subdivision 4, paragraph ( c ), required before 
the effective date of this section; and 

(3) administrative, planning, operating, or capital expenditures, accord
ing to subdivision 5, paragraph (b), that were required before the effective 
date of this section. 
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A district shall fulfill the responsibilities set forth in clauses (I), (2), and 
( 3) incurred before the effective date of this section but only according to 
the payment schedule in effect on the effective date of this section and only 
until the responsibilities are discharged. 

Any participating district may withdraw from the center and from the 
agreement in effect by a majority vote of the full board membership of the 
participating school district desiring withdrawal and upon compliance with 
provisions in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall 
file a certified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the eR<I et the """1 following selteel 
yetlf July I but the withdrawal shall not affect the continued liability of the 
withdrawing district for bonded indebtedness it incurred prior to the effec
tive withdrawal date. 

Sec. 12. Minnesota Statutes 1990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 4a. I LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for ECSU services 
or activities for a time period in excess of one fiscal year. Any agreement, 
part of an agreement, or other type of requirement to the contrary is void. 
However, this subdivision shall not affect the continued liability of a district 
for its share of debt incurred by the ECSU before the effective date of this 
section, but only according to the payment schedule in effect on the effective 
date of this section and only until the debt is discharged. 

Sec. 13. Minnesota Statutes 1990, section 123.58, is amended by adding 
a subdivision to read: 

Subd. 9a. !ALLOCATION OF STATE APPROPRIATION.] The appro
priation for ECSUs shall be allocated among the ECSUs according to the 
allocation for fiscal year 199/. Payment of the amount appropriated shall 
be to school districts. Each school district shall receive a payment equal 
to: 

(I) the number of pupil units in the district divided by the number of 
pupil units in all of the districts that are members of the ECSU; times 

(2) the allocation for the ECSU of which the district is a member. 

The payment shall be used by the district to purchase educational services 
from an ECSU, another school district, or other provider, or to provide other 
educational services. 

Sec. 14. Minnesota Statutes 1990, section 124.2721, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] AR ellliea1ie• A school district is eligible 
for education district revenue if the ElepeFlmeRt eeFtifies fftat ff mees Eke 
requiremeRts af seetioRs 122. 91 , s1:1bElivisiaRs ~&ftft4;-ftfta 122.915 the district 
certified a levy for education district revenue in 1991 for taxes payable in 
1992. The pupil units of a school district that is a member of intermediate 
district No. 287, 916, or 917 may not be used to obtain revenue under this 
section. The pupil units of a school district may not be used to obtain 
revenue under this section and section 124.575. 

Sec. 15. Minnesota Statutes 1990, section 124.2721, subdivision 2, is 
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amended to read: 

Subd. 2. [REVENUE.) Hae!>~ the eaueelien ats!fiet 908f<! shall eeflify 
te the depaRFHeRt sf edueation the ftfft8ttR4 ef e8t1eetl0R ais-tfie.t re•,1enue te ee 
fflise&.- Education district revenue shall be the les5ef el+ 

fB the ftlOOttftt eertiliea by the eaueelien distriel eetHd; "' 

R-l the 5Uffi el+ 

fB. $a(} ffl b&s+e ec4ueetion tffStftet re, enue; tifta-

W ~ fet= eEiueotloR distriets autftori2:ed te reeei-¥e reYenue t:tRaef -6aws 
+99Q, ~ ~ ftftiek &;- tie6keft Mr, su08i • ision &,-

limes the aeluftl jlUpil ltllits it, the eaueelien dislfiel $48 times the number of 
pupil units in the district. 

Sec. 16. Minnesota Statutes 1990, section 124.2721, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] The education district levy for a school district is equal 
to the following: 

(I) the sum of the education district revenue according to subdivision 2 
for all member school districts of the education district, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity of the education district 
divided by the number of actual pupil units in the education district to 11ft 
the amount~ le the SUHt ef suMi,•isien 2; eleuse fih items tB 8116 ftth 
fef whieh the eaueelien ats!fiet ¥.i eligiele in clause (I) divided by 1.87 
percent. times 

( 3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the education district. 

+Re 8epertment ef eEiueation shaU allocate the -le.y.y ftffltlttftl: t1roportienetel, 
tlffl6ftg the tHemBer districts aase6 0ft e8justeS ~ eepaeit). +ke fflCffll:ier 
SisfFiets Sft9:I.I. k.yy the ftffl0tfflt elleeefe6. 

Sec. 17. Minnesota Statutes 1990, section 124.2721, subdivision 4, is 
amended to read: 

Subd. 4. !AID.] +he ai<I fef 11ft Education district aid equals tis the 
education district revenue minus tts the education district levy, times the 
ratio of the actual amount levied to the permitted levy. If the permitted 
education district levy exceeds the education district revenue, the department 
shall reduce other aids due the district by the amount equal to the difference 
between the permitted levy and the revenue. The amount reduced is annually 
appropriated to the department of education for aid payments under this 
subdivision. 

Sec. 18. Minnesota Statutes 1990, section 124.2721, subdivision 5, is 
amended to read: 

Subd. 5. !USES OF REVENUE.] Education district revenue ¥.iUfttlef the 
eeHtFel ef tke edueeiieR ~ 90affl-:. HSueetieR atstriet FeVeRue fRUSt Be 
u-setl ey the eSueatieR ~ B0ftffi te ~ eSuealieRal pregrnms aeeer8ing 
le the eg,eemeRI eaeptea B'f the eaueetieR ats!fiet hettF<I, as ,equi,ea by seelieft 
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+he e81:1eetion e-iSffiet lJettFEI ffiftY ~ W ffleml3er Geft0ffl distFiets a pa,t et: 
the e81:1eotion disk=iet- re,•enue reeei, ed by the ed1:1eetion tii-sffi.a tlfltlef ~ 
seetieft ooly fur ~F0gFe1t1s #let ere fl-) a,·eilahle 16 aH 1t1e1t1he, ElislFiels, BH<I 
~ iaeluEleEI iR the fi ,e yeefj>lftft HH<ief seaieR l;!;!,913. shall be used only 
for one or more of the following purposes: 

(I) purchase educational programs offered by another school district, 
education district, secondary vocational cooperative, special education 
cooperative, intermediate school district, joint powers board, or an ECSU; 

(2) provide educational programs offered by an education district; 

( 3) provide additional revenue for early childhood family education pro
grams, head start programs, or other educational programs for children 
who have not entered kindergarten; 

(4) provide additional revenue for early childhood health and develop
mental screening or other health services for children from birth through 
12th grade; 

/5) provide services needed by pupils described in section 126.22 or 
children of any age who have characteristics, as designated by the district, 
that may interfere with learning and developing; 

(6) provide secondary course offerings if the courses have specific learner 
outcomes and teachers participate in determining the outcomes; 

(7) provide preparation time for elementary teachers or additional revenue 
for staff development for outcome-based education or site-based decision 
making; 

( 8) provide revenue for expenditures related to interdistrict cooperation 
according to section 122 .541, agreements for secondary education accord
ing to section 122 .535, additional revenue for cooperation and combination 
according to sections 122.241 to 122.248, dissolution and attachment 
according to section 122 .22, or consolidation according to section 122 .23; 

(9) provide additional revenue for education programs for adults to earn 
high school diplomas or equivalency certificates; 

( /0) collaborate with local health and human service agencies to provide 
l·omprehensive and coordinated services for children and families; 

(II) implement a career teacher program according to sections /24C.27 
to /24C.3J; 

(12) provide extended day programs for children in elementary school; 

( I 3) pay fees charged by a regional management information center, 
according to section 121.935, subdivision 6, or an educational cooperative 
service unit, according to section 123.58, subdivision 9; or 

( /4) make repairs or improvements to buildings as required by a fire 
safety inspection according to section 121 .1502. 

The school district may provide the programs and services itself or con
tract with a public education organization or a public or private health or 
human service organization. The school district shall not use education 
district revenue to increase the salaries of the employees of the school district. 

Sec. 19. Minnesota Statutes 1990, section 124.2721, is amended by 
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adding a subdivision to read: 

Subd. 5a. [FUND TRANSFER AUTHORIZED.] Notwithstanding section 
I 2 I. 912, a district using the education district revenue for fire safety 
improvements required by fire inspections shall transfer each year the 
amount needed to make the improvements from the general fund to the 
capital expenditure fund. A district using education district revenue for 
purposes that would otherwise be paid from the community service fund 
shall transfer each year the amount needed from the general fund to the 
community service fund. 

Sec. 20. Minnesota Statutes 1990, section 124.2725, subdivision 4, is 
amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that combine without 
cooperating, the percentage in subdivision 3, clause (2), shall be: 

(II 50 percent for the first year of combination; and 

(2/ 25 percent for the second year of combination. 

( b) For districts that combine after one year of cooperation. the percentage 
in subdivision 3, clause (2), shall be: 

(I) 100 percent for the first year of cooperation; 

(2) 75 percent for the first year of combination; 

(3) 50 percent for the second year of combination; and 

(4) 25 percent for the third year of combination. 

ti>) (c/ For districts that combine after two years of cooperation, the 
percentage in subdivision 3, clause (2), shall be: 

(I) I 00 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Sec. 21. Minnesota Statutes 1990, section 124.2725, subdivision 5, is 
amended to read: 

Subd. 5. !COOPERATION AND COMBINATION AID.] (a) Districts 
that combine without cooperating shall receive cooperation and combination 
aid for the first two years of combination. Cooperation and combination 
aid shall not be paid after two years of combining. 

(b/ Districts that combine after one year of cooperation shall receive 
cooperation and combination aid for the first year of cooperation and three 
years of combination. CospemtioA ftfMI eemhinalion a-itl ts eEttffH" te thee#
tefefte€ beft., een tke eooperatien 8ftd eomhinetion FeYenue 8fttl the eeopeFOtion 
aR<I eeffleiRelieR Je,;,,_,. Aid shall not be paid after three years of combining. 

f0j (c) Districts that combine after two years of cooperation shall receive 
cooperation and combination aid for the first two years of cooperation and 
the first two years of combination. Ceepe,elieR aR<I ee1HeiRelieR eitlistl<jlfftl 
te the 8iffeFenee t'let•Neen Hie eoo13eFation ftft6: eombiRation re,•enue atl6 the 
eeepe,elieR 8R<I eeffleiRelieR ~ Aid shall not be paid after two years of 
combining. 
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(d) In each case, cooperation and combination aid is equal to the dif
ference between the cooperation and combination revenue and the coop
eration and combination levy. 

Sec. 22. Minnesota Statutes 1990, section 124.2725, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision 5, 
districts shall receive aid tlllaef mis sHeElivisieR. l'ef !Re fffS! ~ ef e00f'" 
~ a <HS!fiel sl!all ,eeei,'e, feF eaeh ,esiEleRt aR<I RBRresiEleRt j!tlj!il Feeei¥
mg instraetion ti½ a eo013eFaHng distFiet, $-1-.QQ ~ tfle aetttftl. ~ tlfHts.:
~ Hte fifst ye,aF ef eefflbination, tfle eombined ~Sft&H r:eeei\'e, fefeaeh 
res.fee+H ftftQ nenFesiElent ~ i:eeei, ing instRtetion ffl tfle eombined 8istriet, 
UOO liR!e& !Re &elli&I jlttjlil tfflits according to the following: 

( I )for districts that combine without cooperating, $100 times the actual 
pupil units in the district in the first year of combination; or 

(2) for districts that combine after one year of cooperation, $100 times 
the actual pupil units in each district for the first year of cooperation, for 
each resident and nonresident pupil receiving instruction in the cooperating 
district, and $ IO0 times the actual pupil units in the combined district for 
the first year of combination; or 

(3)for districts that combine after two years of cooperation, $/00 times 
the actual pupil units in each district for the first year of cooperation, for 
each resident and nonresident pupil receiving instruction in the cooperating 
district, and $100 times the actual pupil units in the combined district for 
the first year of combination. 

Sec. 23. Minnesota Statutes 1990, section 124.2725, subdivision 8, is 
amended to read: 

Subd. 8. [PERMANENT REVENUE.] (a) Fe, !Re ll>iFEl ~ ef eeFRBi
R&lie1H1R<I the,eafleF, When a combined district is no longer eligible for aid 
under subdivision 5, it may receive revenue according to this subdivision. 
A combined district that is not a member of an education district that receives 
revenue under section 124.2721 may levy each year the lesser of 

(i) $50 times the actual pupil units in the combined district; or 

(ii) $50,000. 

(b) A combined district that is a memberofan education district receiving 
revenue under section 124.2721 must not receive revenue under this 
subdivision. 

Sec. 24. Minnesota Statutes 1990, section 124.2725, subdivision 10, is 
amended to read: 

Subd. 10. [REVENUE LIMIT.] Revenue under this section shall not 
exceed the revenue received by cooperating districts or a combined district 
with 2,000 actual pupil units. Revenue for cooperating districts subject to 
the limitation in this subdivision shall be allocated according to the number 
of pupil units in the districts. 

Sec. 25. 1124.2727] [INTERMEDIATE DISTRICT REVENUE.] 

Subdivision I. [ELIGIBILITY.] A school district is eligible for inter
mediate school district revenue if the property in the school district was 
subject to taxation by or on behalf of an intermediate school district for 
taxes payable in 1991. 
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Subd. 2. [REVENUE.] Intermediate school district revenues for an eli
gible school district are equal to the product of: 

(I) the greater of: 

(i) the quotient obtained by dividing five-sixths of the levy certified by 
the intermediate school district for taxes payable in /989 by the sum of the 
actual pupil units of the eligible school districts for the fiscal year to which 
the levy is attributable; or 

(ii) $48, times 

(2) the actual pupil units in the school district for the year to which the 
levy is attributable. 

Subd. 3. [LEVY.] The intermediate school district levy for an eligible 
school district is equal to the product of: 

(I) the quotient obtained by dividing the sum of the amounts computed 
in subdivision 2 for all eligible member districts of the intermediate school 
district by the total adjusted net tax capacity of the intermediate school 

· district; times 

(2) the adjusted net tax capacity of the school district. 

Subd. 4. [REVENUE ADJUSTMENTS.] The intermediate school district 
revenue adjustment for an eligible school district is equal to the intermediate 
school district revenue minus the intermediate school district levy times the 
ratio of the actual amount levied to the permitted levy. If the permitted 
intermediate school district levy exceeds the intermediate school district 
revenue, the department shall reduce other aid due the district by the amount 
equal to the difference between the permitted levy and the revenue. The 
amount reduced is annually appropriated to the department of education 
for revenue adjustments under this subdivision. 

Subd. 5. [REVENUE USES.] Five-elevenths of the proceeds of the revenue 
must be used for special education and six-elevenths of the proceeds of the 
revenue must be used for secondary vocational education. The district may 
provide special education or secondary vocational education, or both. The 
district may purchase some or all of either type of education from the 
intermediate district, another school district, or any other provider. 

Sec. 26. Minnesota Statutes 1990, section 124.431, is amended by adding 
a subdivision to read: 

Subd. /5. [OBLIGATIONS UPON DISTRICT COMBINATION.] If a 
district has a capital loan that is outstanding at the time of combination, 
according.to sections 122 .241 to 122 .248, the obligations for the loan may 
remain solely with the preexisting district. In that case, the obligation of 
the taxable property in the preexisting district with respect to payment of 
the capital loan is not affected by the combination. If the planforcombination 
provides for payment of the capital loan obligations by the combined district 
or makes no provision for payment, all of the taxable property in the com
bined district is taxable for the payment. This subdivision shall not relieve 
any property from any tax liability for payment of any capital loan 
obligation. 

Sec. 27. Minnesota Statutes I 990, section I 24.493, is amended by adding 
a subdivision to read: 
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Subd. 3. [APPLICATIONS.] Districts that apply for a cooperative sec
ondary facilities grant after May 1, 1991, shall: 

(I) submit a plan as set forth in section 122 .242 for approval by the state 
board of education; and 

(2) comply with the provisions of sections 122 .243 to 122 .247, applicable 
to combined districts. 

The districts are not eligible for cooperation and combination revenue 
under section 124 .2725. Sections 124 .494, 124 .4945, and 124 .4946 do not 
apply to districtsapplyingfor a grant after May 1, 1991, except for provisions 
in the sections relating to acquiring, constructing, remodeling, or improving 
a building or site of a cooperative secondary facility. 

Sec. 28. Minnesota Statutes 1990, section 124.575, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] A seeeedoey ·,aeelieeel eeepereli. e esl89-
lisheEI "8<leF seeff0R I:!3.3§1 school district is eligible for secondary voca
tional cooperative revenue if it mees certified a secondary vocational 
cooperative levy for fiscal year 1992 and the size requirements specified 
in section 122. 9 I, subdivision 3, and the cooperativeeffeffio.fferedprograms 
authorized under section 123. 35 I , subdivision 4, paragraph (b ), clause (I), 
and clause (2) or (3). The pupil units of a district that is a member of 
intermediate school district No. 287, 916, or 917 may not be used to obtain 
revenue under this section. The pupil units of a district may not be used 
to obtain revenue under this section and section 124.2721. 

Sec. 29. Minnesota Statutes 1990, section 124.575, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE.] &eh yea, ffte seeondm, voeotioeel eoopemti•ve 
ee8fti shall ~ ffi ffte 8e13811ffient 0t' edueetion ffte ~ ei Fe•;enue ~ 
heflti.sea-:. Secondary vocational cooperative revenue .feFthc seeondur, ¥eetr 
tt0ftaJ eeopereti•le shall be ffle lesset= 6F. 

fB $20 times the actual pupil units in the seeoAdur,11, 1ee8fieRal eee13eraHve, 
0f 

~ Hie 6:fR0lHff eeFtifieEI 9f Hie seeonEIB:fj• voeetional ee013erati-.1e .haaffl. 
district. 

Sec. 30. Minnesota Statutes 1990, section 124.575, subdivision 3, is 
amended to read: 

Subd. 3. [LEVY.] The secondary vocational cooperative levy fora school 
district is equal to the following: 

(I) the sum of the secondary vocational cooperative revenue according 
to subdivision 2 for all member school districts of the secondary vocational 
cooperative according to subdivision 1, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the adjusted net tax capacity fef lftltes fH1Y8b1e ifl -1-99+ 
""'1 lhereefler of the secondary vocational cooperative divided by the number 
of actual pupil units in the secondary vocational cooperative to an amount 
equal to $20 divided by . 78 percent fef lftltes (l&)&ble ifl -1-99+ ""'1 lhereafler, 
times 
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( 3) the ratio of the adjusted net tax capacity of the school district to the 
total adjusted net tax capacity of the secondary vocational cooperative . 

.'.l=he EiepertFRent ef edHeatian shftH. allaeete d:te 4e-v-y ttffl0t:tftt preperti011etely 
ttFAeRg tfle FAeffiher Elistriets eased 0ft eEljusled ~ eapaeity. ~ fflOfRher 
districts 5lfftl.l- re¥y tfle ftfft0tffH allaeofec4. 

Sec. 31. Minnesota Statutes 1990, section 124.575, subdivision 4, is 
amended to read: 

Subd. 4. IAID.] +keaiElfef& Secondary vocational cooperative aid equals 
#5 the secondary vocational cooperative revenue minus #s the secondary 
vocational cooperative levy, times the ratio of the actual amount levied to 
the permitted levy. If the permitted amount of the secondary vocational 
cooperative levy exceeds the secondary vocational cooperative revenue, the 
department shall reduce other aids due the district by the amount equal to 
the difference between the permitted levy and the revenue. The amount 
reduced is annually appropriated to the department of education for aid 
payments under this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 124.575, is amended by adding 
a subdivision to read: 

Subd. 5. (USE OF REVENUE.] Secondary vocational cooperative rev
enue shall be used to provide or purchase vocational offerings, special 
educationfor handicapped pupils, or other educational programs or services 
offered by a secondary vocational center, school district, or other provider. 

Sec. 33. Minnesota Statutes 1990, section 124B.03, subdivision 2, is 
amended to read: 

Subd. 2. I REFERENDUM LEVY.] (a) The amount of general education 
revenue certified by an education district board under seclion I 248. 10 may 
be increased in any amount that is approved by the voters of the education 
district at a referendum called for the purpose. The referendum may be 
called by the education district board or must be called by the education 
district board upon written petition of qualified voters of the education 
district. The referendum must be held on the first Tuesday after the first 
Monday in November. The ballot shall state the maximum amount of the 
increased levy as a percentage of net tax capacity, the amount that will be 
raised by that local tax rate in the first year it is to be levied, and that the 
local tax rate must be used to finance school operations. The ballot shall 
designate a specific number of years for which the referendum authorization 
applies. The ballot may contain a text with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
...... , Education District No ..... , be approved?" 

(b) If approved, the amount provided by the approved local tax rate applied 
to the net tax capacity for the year before the year the levy is certified is 
authorized for certification for the number of years approved, if applicable, 
or until revoked or reduced by the voters of the education district at a later 
referendum. 

(c) The education district board shall prepare and deliver by first class 
mail at least 15 days but no more than 30 days prior to the day of the election 
to each taxpayer at the address listed on each member district's current year's 
assessment roll. a notice of the referendum and the proposed levy increase. 
For the purpose of giving mailed notice under this subdivision, owners shall 
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be those shown to be owners on the records of the county auditor or. in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not 
appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the name on the records for this purpose. The notice must project 
the anticipated amount of increase in annual dollars and annual percentage 
for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the education district. 

(d) The notice must include the following statement: "In 1989, the leg
islature reduced property taxes for education by increasing the state share 
of funding for education. However, state aid for' cities and townships was 
reduced by a corresponding amount. As a result, property taxes for cities 
and townships may increase. Passage of this referendum will result in an 
increase in your property taxes." 

(e) A referendum on the question of revoking or reducing the increased 
levy amount authorized under paragraph (a) may be called by the education 
district board and must be called by the education district board upon the 
wrillen petition of qualified voters of the education district. A levy approved 
by the voters of the education district under paragraph (a) must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one election may be held to revoke or reduce a 
levy for any specific year and for later years. 

(f) A petition authorized by paragraph (a) or(e) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the average number 
of voters at the two most recent districtwide school elections in all the mem
ber school districts. A referendum invoked by petition must be held on the 
day specified in paragraph (a). 

(g) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum. 

(h) Within 30 days after the education district holds a referendum accord
ing to this subdivision, the education district shall notify the commissioner 
of education of the results of the referendum. 

(i) The department shall allocate the amount certified by the education 
district board under paragraph (a) or subdivision I proportionately among 
the member districts based on net tax capacity. The member districts shall 
may levy an amount up to the amount allocated. 

@EaehyeaF;-a ffteffll:ler ~Sftftl.ltFaftsfet: referen~h:tffl re'.'eRH:e ffltkeeatr 
effii0ft etSlfia haaFEI eeeeffling ~ $is sttl:iBiYisieR. By, fflfte ~ ftftft P.le•remBer 
M) ef eaeh yeaF;- M ~ ffH:tSt he •r-aRsfeffetl ~ ~ 

fl-l~jlef€eftlatfleS 

~the ttffl0t:HH eeFtifieEI tftthis subdivision fflHttt/J homes*ead ftftti egFieuhural 
a:eai4 ate elloee*ed feF ~ le¥y eeeonling te see"9R 273. I 398, subdivision ~ 

Sec. 34. Minnesota Statutes 1990, section l 36D.22, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member oJ; participate in, or provide financial support for any service or 
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activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
this section, but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 35. [136D.281] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf. may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds, 
warrants, orders, or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter 475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.] The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper of general circulation 
in said district. 

Subd. 4. [REFERENDUM.] The intermediate school board shall not sell 
and issue bonds for acquisition or betterment purposes until the question of 
their issuance has been submitted to the voters of the intermediate school dis
trict at a special election held in and for the intermediate district. The date of 
the election, the question to be submitted, and all other necessary conduct of 
the election shall be fixed by the intermediate school board. The election shall 
be conducted and canvassed under the direction of the intermediate school 
board in accordance with chapter 205A, insofar as applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] The full faith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of the 
obligations shall be included in the net debt of any participating school dis
trict as defined by section 475 .5 I, subdivision 4, or any other similar law. 

Subd. 6. [LEVIES FOR PAYMENT.] The intermediate school board upon 
awarding a contract for the sale of the bonds shall certify to the county audi
tor or county auditors the years and amounts of taxes required to be levied for 
the payment of the bonds as provided by section 475 .6/. The county auditor 
shall cause taxes to be spread in each year until bonds and interest have been 
paid upon all of the assessable, taxable valuation of the intermediate school 
district. 

Subd. 7. [TAX EXEMPT SECURITIES.]lnallotherrespectschapter475 
shall apply and the bonds shall be deemed authorized securities within the 
provisions of section 50 .14 and shall be deemed instruments of a public gov
ernmental agency. 

Sec. 36. Minnesota Statutes 1990, section 136D.29, is amended to read: 

136D.29 [TERM OF AGREEMENT; DISSOLUTION,~ TAXHS; 
WITHDRAWAL.] 
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Subdivision I. [TERM OF AGREEMENT AND TERMINATION.] The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued as provided in section 
13!iEU8 31. 

Subd. 2. [WITHDRAWAL.] Any participating district may withdraw from 
the intermediate school district upon mutual consent of a majority vote of the 
full membership of the participating school board desiring withdrawal and 
the intermediate school board. If withdrawal resolutions are duly enacted, 
the intermediate school board shall file a copy of its resolution reciting the 
necessary facts and file a certified copy with the county auditors of the coun
ties affected. The withdrawal shall become effective at the end of the following 
fiscal year but withdrawal shall not affect the continued liability of the with
drawing district and all of the net tax capacity within its geographic confines 
for its share of the bonded indebtedness outstanding and authorized by the 
intermediate school district. 

Sec. 37. Minnesota Statutes I 990, section I 36D. 71, is amended to read: 

136D.71 [LISTED DISTRICTS MAY FORM INTERMEDIATE 
DISTRICT.] 

Subdivision I. [AGREEMENT.] Notwithstanding any other law to the 
contrary, two or more of the independent school districts numbered 12 and 
16 of Anoka county, independent school districts numbered 621,622,623, 
and 624 of Ramsey county, and independent school districts numbered 832, 
833, and 834 of Washington county, are hereby authorized to enter into an 
agreement to establish a special intermediate school district upon majority 
vote of the full membership of each of the boards of the districts entering 
into the agreement. When such resolution has been adopted by the board 
of one of the districts, it shall be published once in a newspaper of general 
circulation in said district. If a petition for referendum on the question of 
said district entering into such agreement is filed with the clerk of the said 
board within 60days after publication of such resolution, signed by the qual
ified voters of said district equal to five percent of the number of voters at 
the last annual school election. No board shall enter into such agreement until 
the question of whether the district shall enter into the agreement has been 
submitted to the voters of said district at a special election. Said election 
shall be conducted and canvassed in accordance with chapter 205A. 

If a majority of the total number of votes cast on the question within said 
district is in favorof the question, the board of said school district may there
upon proceed to enter into an agreement to establish the special intermediate 
school district for purposes herein described. Such school district so created 
shall be known as northeastern metropolitan intermediate school district, 
state of Minnesota. The commissioner of education shall assign an appro
priate identification number as provided by section 122.03. 

Subd. 2. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.] No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for any service or 
activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However. this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
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this section but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 38. Minnesota Statutes 1990, section 136D.72, subdivision I, is 
amended to read: 

Subdivision 1. [MEMBERS.] The district shall be operated by a school 
board ef - leS& liHHt sil< ft0f fll0fe lil&R -1-2 RIORIBOFS. n,e lleerd shall OORSist 
consisting of at least one member from each of the school districts within 
the special intermediate school district. Board members shall be members 
of the school boards of the respective school districts and shall be appointed 
by their respective school boards. Members shall serve at the pleasure of 
their respective school boards and may be subject to recall by a majority 
vote of the school board. They shall report at least quarterly to their boards 
on the activities of the intermediate district. 

Sec. 39. Minnesota Statutes 1990, section I 36D. 76, subdivision 2, is 
amended to read: 

Subd. 2. [JOINDER.J An independent school district must receive the 
approval of the state board of education and the state board of technical col
leges to become a participant in the intermediate school district. Thereafter, 
upon approval of the majority vote of its board and of the intermediate school 
board as weU- as Of)f)F0Yol ef #1-e SHKe h&eFd ef e8t-1eo•iaR .:md without the 
requirement for an election, independent school district No. I 38 of Chisago 
and Isanti counties and independent school district No. /4/ of Chisago and 
Washington counties, and any other independent school district adjoining the 
territory embraced in the intermediate school district may become a par
ticipant in the intermediate school district and be governed by the provisions 
of sections 136D. 71 to 136D. 77 thereafter. The net tax capacity of the prop
erty within the geographic confines of such district shall become propor
tionately liable for any indebtedness issued, outstanding or authorized of the 
intermediate school district. 

Sec. 40. Minnesota Statutes I 990, section I 36D.82, is amended by adding 
a subdivision to read: 

Subd. 3. [LIMITATION ON PARTICIPATION AND FINANCIAL SUP
PORT.) No district shall be required by an agreement or otherwise to be a 
member of. participate in, or provide financial support for any service or 
activity of the intermediate school district for a time period in excess of one 
fiscal year. Any agreement, part of an agreement, or other type of require
ment to the contrary is void. However, this subdivision shall not affect the 
continued liability of a district for its share of bonded indebtedness or other 
debt incurred by the intermediate school district before the effective date of 
this section, but only according to the payment schedule in effect on the effec
tive date of this section and only until the obligation or debt is discharged. 

Sec. 41. [136D.88] [BONDS.] 

Subdivision I. [PURPOSE.] The intermediate school board, acting in its 
own behalf. may issue bonds for the acquisition and betterment of school 
facilities or equipment or for the funding or refunding of outstanding bonds, 
warrants, orders. or certificates of indebtedness. 

Subd. 2. [GENERAL LAW.] Chapter475 shall be applicable in all 
respects. 

Subd. 3. [RESOLUTION.) The purpose and the amount of any borrowing 
shall first be approved by resolution of the school board of the intermediate 
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school district. When the resolution has been adopted by the intermediate 
school board it shall be published once in a newspaper of general circulation 
in the district. 

Subd. 4. [REFERENDUM.) The intermediate school board shall not sell 
and issue bonds for acquisition or betterment purposes until the question of 
their issuance has been submitted to the voters of the intermediate school dis
trict at a special election held in and for the intermediate district. The date of 
the election, the question to be submitted, and all other necessary conduct of 
the election shall be fixed by the intermediate school board. The election shall 
be conducted and canvassed under the direction of the intermediate school 
board in accordance with chapter 205A, insofar as applicable. 

If a majority of the total number of votes cast on the question within the 
intermediate school district is in favor of the question, the intermediate 
school board may thereupon proceed with the sale and issuance of the bonds. 

Subd. 5. [GENERAL OBLIGATION BONDS.] Thefullfaith, credit, and 
unlimited taxing powers of the intermediate school district shall be pledged 
to the payment of all bonds and certificates of indebtedness, and none of the 
obligations shall be included in the net debt of any participating school dis
trict as defined by section 475 .51, subdivision 4, or any other similar law. 

Subd. 6. [LEVIES FOR PAYMENT.) The intermediate school board upon 
awarding a contract for the sale of the bonds shall certify to the county audi
tor or county auditors the years and amounts of taxes required to be levied/or 
the payment of the bonds as provided by section 475 .61. The county auditor 
shall cause taxes to be spread in each year until bonds and interest have been 
paid upon all of the assessable, taxable valuation of the intermediate school 
district. 

Subd. 7. [TAX EXEMPT SECURITIES.] In all other respectschapter475 
shall apply and the bonds shall be deemed authorized securities within the 
provisions of section 50 .14, and shall be deemed instruments of a public gov
ernmental agency. 

Sec. 42. Minnesota Statutes 1990, section 136D.90, is amended to read: 

136D.90 [TERM OF AGREEMENT, E>ISSObYTIO~I, BGND TAXloS 
TERMINATION, AND WITHDRAWAL.) 

Subdivision I. [TERM OF AGREEMENT AND TERMINATION.] The 
agreement shall state the term of its duration and may provide for the method 
of termination and distribution of assets after payment of all liabilities of 
the joint school board. No termination shall affect the obligation to continue 
to levy taxes required for payment of any bonds issued as provided in section 
l:l~El.89 37. 

Subd. 2. [WITHDRAWAL.) Any participating district may withdraw from 
the intermediate school district upon mutual consent of a majority vote of the 
full membership of the participating school board desiring withdrawal and 
the intermediate school board. If withdrawal resolutions are duly enacted, 
the intermediate school board shall file a copy of its resolution reciting the 
necessary facts and file a certified copy with the county auditors of the coun
ties affected. The withdrawal shall become effective at the end of the following 
fiscal year, but withdrawal shall not affect the continued liability of the with
drawing district and all of the net tax capacity within its geographic confines 
for its share of the bonded indebtedness outstanding and authorized by the 
intermediate school district. 
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Sec. 43. Minnesota Statutes 1990, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.) The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December I, 1989, and October I 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government and pay them to local governments other 
than school districts at the times provided in section 477 A.015 for payment 
oflocal government aid to taxingjurisdictions. The disparity reduction credit 
provided in subdivision 4 must be paid to taxing jurisdictions other than 
school districts at the time provided in section 473H. IO, subdivision 3. Aids 
and credit reimbursements to school districts must be certified to the com
missioner of education and paid under section 273.1392. Mei,! fef edit
efflieft distAets Qft6 seeoRElaey eoopeFatiYes ~ feeetV-6 re, enue eeeeFdiRg ffi 
seelieft 124.2+2I ar 124.!i+'.i, Payment shall not be made to any taxing juris
diction that has ceased to levy a property tax. 

Sec. 44. Minnesota Statutes 1990, section 275.125, by adding a 
subdivision. 

Subd. Ilg. [EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION.] A school district with its central administrative 
office located within economic development region one, two, eight, and ten 
may levy up to .5 percent of the adjusted net tax capacity of the district for 
the construction, maintenance, and lease costs of an interactive television 
system for instructional purposes. The approval by the commissioner of edu
cation and the application procedures set forth in subdivision I Id shall apply 
to the levy authority in this subdivision. 

Sec. 45. Laws 1989, chapter 329, article 6, section 53, subdivision 6, as 
amended by Laws 1990, chapter 562, article 7, section 13, is amended to 
read: 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For grants of up to 
$20,000 each to independent school districts Nos. 356,353,444,441,524, 
564, 592, 440, 678, 676, 682, 690, 390, 593, 595, 630, 600, 599, 447, 
742,627,628,ftftd454,56/,60/,603,4/3,402,403,896,89/,4/8,409, 
584, 4/ I, 412, 414, 404, and 791 to support cooperative educational tech
nology programs: 

$340,000 ..... I 991. 

The amount appropriated shall not cancel but shall be available until June 
30, /992. 

Sec. 46. Laws 1989, chapter 329, article 9, section 35, is amended to read: 

Sec. 35. [EFFECTIVE DATE.) 

Sections 17, 18, and 19 are effective July I,~ /993. Section 28 is 
effective retroactively to May 7, 1988. 

Section 30 is effective for the 1989-1990 school year. 

Sections I and 3 are effective for the 1990-1991 school yearand thereafter. 

Sec. 47. [RECOGNITION OF COOPERATION REVENUE.] 

Independent school district Nos. 543, Deer Creek, and 8/9, Wadena. may 
recognize revenue received for fiscal year /993 according to Minnesota Stat
utes, section 124.2725, subdivision 6, in fiscal year /992. 
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Sec. 48. [AID REDUCTION FOR MOTLEY SCHOOL DISTRICT.) 

Notwithstanding Minnesota Statutes, section I 22 .54 I, or any other law to 
the contrary, all pupils residing in independent school district No. 483, 
Motley, who are enrolled and attending school in kindergarten through grade 
12 in independent school district No. 793, Staples, shall be treated as non
resident pupils enrolled and attending school in independent school district 
No. 793, Staples, under Minnesota Statutes, section I 20 .062, beginning with 
the 1990-1991 school year. The department of education shall: 

(I) determine the amount of state education aid calculated under section 
120.062, subdivision 12, due district No. 793 as a result of this section: 

(2) reduce state education aid for district No. 483 in an amount equal to 
the amount of aid due district No. 793 under clause (I) plus$/ 10,198.19 for 
the cost to district No. 793 of educating 48 resident pupils of district No. 483 
who attended kindergarten through grade 6 in district No. 793 during the 
/989-1990 school year; and 

( 3) pay district No. 793 the amount of state education aid calculated under 
clause (I). 

Sec. 49. [DISTRICTS WITH SECONDARY EDUCATION 
AGREEMENTS.] 

A district that has had an agreement/or secondary education according to 
Minnesota Statutes, section 122 .535, with one or more districts continuously 
since the 1987-1988 school year is eligible for cooperation and combination 
revenue if it meets the requirements of Minnesota Statutes, sections 122 .241 
to 122 .248, not later than the first year of cooperation. The department of 
education shall extend the deadline for submitting a plan in I 99 I. 

Sec. 50. [FINLAYSON AND HINCKLEY COOPERATION AND 
COMBINATION.] 

Independent school district Nos. 570, Finlayson, and 573, Hinckley, may 
cooperate and combine under Minnesota Statutes, sections 122 .241 to 
122.248, and receive revenue under Minnesota Statutes, section 124.2725, 
even if the districts are not contiguous. The districts shall comply with all 
other requirements/or cooperation and combination. 

Sec. 51. [OLIVIA OPERATING DEBT LEVY.] 

Independent school district No. 653, Olivia, may levy to eliminate a deficit 
in the net unappropriated operating funds of one or more of its component 
cooperating districts determined as of June 30 at the end of the first year of 
cooperation, and certified and adjusted by the commissioner. The amount of 
the levy may be certified over a period not to exceed five years. After the effec
tive date of the combination, this levy must be certified and spread only on 
the property in the combined district that would have been taxable in the for
mer district that incurred the debt. 

The amount may be levied by the school board unless a petition signed by 
more than I 5 percent of the registered voters of the school district is filed with 
the school board within 30 days of adopting a resolution to levy under this 
section. The percentage shall be determined according to the number of reg
istered voters in the school district on the day before the petition is filed with 
the school board. The petition must call for a referendum on the question of 
whether the district may levy for the project. The approval of 50 percent plus 
one of those voting on the question is required to pass a referendum. 
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Sec. 52. [APPLICABILITY.] 

I a) The restrictions on the duration of agreements of regional management 
information centers, education districts, secondary vocational centers, 
ECSUs, and intermediate school districts apply to agreements in effect on the 
effective date of the applicable section, modifications of agreements, and 
future agreements. 

( b) The provisions relating to capital loans for cooperating and combining 
districts apply to all districts that have contracts for capital loans the day 
following final enactment of this act. 

Sec. 53. [LEVY ADJUSTMENT.] 

The department of education shall adjust the /991 payable 1992 levy for 
each school district by the amount of the change in the districts education 
district levy for fiscal year 1992 according to Minnesota Statutes, section 
l 24 .272 l, subdivision 3, resultingfrom the change to education district rev
enue under section 124 .2721, subdivision 2. Notwithstanding Minnesota 
Statutes, section I 2 l. 904, the entire amount of this levy shall be recognized 
as revenue for fiscal year 1992. • 

Sec. 54. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of edu
cation for the fiscal years designated. 

Subd. 2. [EDUCATION DISTRICT AID.] For education district aid 
according to Minnesota Statutes, section l 24 .272 l: 

$2,772,000 . .... 1992 

$2,275,000 . .... 1993 

The 1992 appropriation includes $555,000 for /991 and $2,217,000/or 
1992. 

The 1993 appropriation includes $391,000 for 1992 and $1,884,000 for 
1993. 

Subd. 3. [COOPERATION AND COMBINATION AID. I For aid for dis
tricts that cooperate and combine according to Minnesota Statutes, section 
124.2725: 

$2,327,000 . .... /992 

$4,666,000 . .... 1993. 

The 1992 appropriation includes $210,000/or 1991 and $2,117,000for 
1992. 

The l 993 appropriation includes $373,000 for 1992 and $4,293,000 for 
1993. 

Up to $535,000 of the 1993 appropriation is available for districts that 
combine without cooperating. 

Subd. 4. [SECONDARY VOCATIONAL COOPERATIVE AID.) For sec
ondary vocational cooperative aid according to Minnesota Statutes, section 
124.575: 

$178,000. 1992 

$165,000. /993 
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The /992 appropriation includes $24,000 for 1991 and $154,000 for 
1992. 

The /993 appropriation includes $27,000 for /992 and $138,000 for 
1993. 

Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For aid 
attributable to educational cooperative service units: 

$748,000 . .... 1992 

$748,000 ..... 1993 

The 1992 appropriation includes $/l2,000for /991 and $636,000for 
1992. 

The /993 appropriation includes $112,000for /992 and $636,000for 
1993. 

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For aid attrib-
utable to management information centers: 

$3,4/l,OOO . .... 1992 

$3,4/l ,000 . .... 1993 

Sec. 55. [REPEALER.] 

Subdivision/. [JULY I, 1991.] Minnesota Statutes 1990, sections 
121.935, subdivision 5; 122. 9 I, subdivision 7; 122 .945, subdivision 4; 
124.2721, subdivision 3a; 124.575, subdivision 3a; /24C.02; /36D.27, 
subdivision I; /36D.74, subdivisions 2 and 3; /36D.87, subdivision I; and 
275. 125, subdivisions Bd and Be, are repealed. 

Subd. 2. [IMMEDIATE.] Minnesota Statutes 1990, sections 124.493, 
subdivision 2; /36D.28; I 36D.30; /36D.89; and I 36D.9/, are repealed. 

The repeal of Minnesota Statutes, sections l 36D.28 and I 36D.89, shall not 
affect any rights or duties relating to bonds issued according to the repealed 
sections. 

Sec. 56. [EFFECTIVE DATE.] 

Sections 2, 8, 9, Jl, 12, 33, 35, 36, 37, 38, 39, 40, 41, 42, 52, and 55, 
subdivision 2, are effective the day following final enactment. Section 5 I is 
effective immediately. 

ARTICLE 7 

ACCESS TO EXCELLENCE 

Section I. [ 121.112] [OFFICE OF EDUCATIONAL LEADERSHIP.] 

Subdivision I. [OFFICE.] The commissioner of education shall maintain 
the office of educational leadership. The purpose of the office is to assist 
the commissioner in the development of a statewide outcome-based education 
system. 

Subd. 2. [OFFICE STAFF] The commissioner shall appoint the executive 
director and other staff who shall serve in the unclassified service and who 
shall perform duties and have responsibilities solely related to the office. 

Subd. 3. [POWERS AND DUTIES.] The office shall: 

(I) provide structured research for the development of outcome-based 
education, including the transformation of educational structures and 
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organizations; 

(2) evaluate the level and methods of education funding as it relates to 
alternative learning strategies and organizational structures; and 

(3) evaluate, report, and make recommendations to the state board of 
education. 

Subd. 4. [RESEARCH ADVISORY COMMITTEE.] The commissioner 
of education shall appoint an advisory cor#inittee of no more than i 5 mem
bers to advise the office in ongoing research and development of educational 
policies and processes that lead to the transformation of the education 
system. Committee members shall include representatives of at least the 
following: the board of teaching, the state board of education, the Minnesota 
association of colleges for teacher education, the education effectiveness 
advisory task force, the state council on vocational technical education, 
association of school administrators, association of secondary school prin
cipals, Minnesota education association, elementary school principals asso
ciation, Minnesota federation of teachers, Minnesota school boards 
association, one teacher education faculty member associated with a 
research and development site, two teachers selected at large who represent 
research and development sites, and a parent selected at large. 

Subd. 5. [INFORMATION CLEARINGHOUSE.] The office shall work 
with districts in the state that have implemented outcome-based education 
to gather information on instructional strategies and organizational struc
tures. This information shall be used in the research performed by the office 
and shall be disseminated to other districts through the educational effec
tiveness program. 

Sec. 2. [ 121.113] [RESEARCH AND DEVELOPMENT SITES.] 

Subdivision I. [SITE CHARACTERISTICS.] The state board of edu
cation shall maintain up to ten sites including public schools, school dis
tricts, and education districts to serve as research and development sites 
to examine and implement learner outcome-based education policies. 

The office of educational leadership shall coordinate the learner outcome
based education transformation efforts of each research and development 
site and shall provide technical assistance upon request. 

The educational activities and policies of each site must conform with 
the research plan of the office. The sites must be located in different geo
graphical areas of the state and include school populations of various sizes 
and schools at various stages of implementing a Learner outcome-based 
system of education. The sites must establish and maintain an affiliation 
with a teacher preparation institution that incorporates a Learner outcome
based system of education in training beginning teachers. The sites may 
have been pilot or demonstration sites for other education improvement 
programs. Sites may be chosen to demonstrate how vocational outcomes 
can be integrated into a comprehensive education curriculum. 

Subd. 2. [GRANT AMOUNTS.] The state board, in consultation with 
the office of educational leadership, shall select the sites and determine the 
amount of the grant to be awarded to each site August I of each year of 
the project for which resources are available. 

Sec. 3. Minnesota Statutes 1990, section 121.608, is amended to read: 

121.608 [EDUCATIONAL EFFECTIVENESS PLAN.] 
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The commissioner of education shall develop a comprehensive statewide 
plan for maintaining and improving educational effectiveness in theseheel-s
early childhood family education programs through secondary education 
programs. The plan shall include provisions for the participation of post
secondary teacher preparation programs and early childhood family edu
cation programs. The plan shall encourage implementation of educational 
effectiveness strategies based on research findings in the area, develop in
service programs for school district staff, integrate developments in edu
cational technology with classroom instruction, and develop a mechanism 
for establishing a statewide network to coordinate and disseminate infor
mation on research in educational effectiveness. The commissioner may 
employ consultants and specialists to assist in the development of the plan, 
and, to the extent possible, shall utilize the information provided by the 
planning, evaluation, and reporting process and the statewide assessment 
program. The plan shall be revised as necessary. 

Sec. 4. Minnesota Statutes 1990, section 121.609, subdivision 1, is 
amended to read: 

Subdivision I. [ADVISORY TASK FORCE; PROGRAM IMPLEMEN
TATION.] The commissioner of education shall appoint an advisory task 
force to assist the department of education, in cooperation with the edu
cational cooperative service units, in developing an implementation program 
for providing in-service instruction to school district staff in educational 
effectiveness. The in-service program shall be based on established prin
ciples of instructional design and the essential elements of effective instruc
tion as determined by existing educational research and the office of 
educational leadership. The in-service program shall take into account the 
diverse needs of the school districts due to such factors as district size and 
location, and shall be structured to facilitate regional delivery of in-service 
instruction through the educational cooperative service units. 

Sec. 5. Minnesota Statutes 1990, section 121.609, subdivision 2, is 
amended to read: 

Subd. 2. [RESEARCH AND DEVELOPMENT OF IN-SERVICE PRO
GRAM.] The commissioner shall administer a research and development 
program of educational effectiveness and outcome-based education in-ser
vice. The advisory task force established in subdivision I may recommend 
modifications in the in-service program as necessary. 

Sec. 6. [121.831] [LEARNING READINESS PROGRAMS.] 

Subdivision I. [ESTABLISHMENT.] A district or a group of districts 
may establish a learning readiness program for eligible children. 

Subd. 2. [CHILD ELIGIBILITY.] A child is eligible to participate in a 
learning readiness program if the child is: 

( I) at least four years old but has not entered kindergarten; and 

(2) has participated or will participate in an early childhood screening 
program according to section 123.706. 

A child may participate in a program provided by the district in which 
the child resides or by any other district. 

Subd. 3. [PROGRAM ELIGIBILITY.] A learning readiness program shall 
include the following: 

(I) a social service plan to provide for the needs of the families and 
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collaboration and cooperation with the agencies providing services to meet 
the needs; 

(2) a development and learning component to help a child develop socially, 
intellectually, physically, and emotionally in a manner appropriate to the 
child's age and level of development; 

( 3) health services and referral services to assist in addressing the med
ical, dental, mental health, and nutritional needs of the children; 

(4) a nutrition component to assist in meeting the nutritional needs of the 
children; and 

(5) involvement of parents in the educational, health, social service, and 
other needs of the children. 

Subd. 4. [PROGRAM CHARACTERISTICS.] Learning readiness pro
grams may include the following: 

(I) an individualized service plan to meet the individual needs of each 
child by providing services that reflect the needs of the child; 

(2) participation by families who are representative of the cultural and 
socioeconomic diversity of the community; 

(3) parent education to increase parents' knowledge, understanding, 
skills, and experience in child development and learning; 

(4) substantial parent involvement, that may include developing curric
ulum or serving as a paid or volunteer educator, resource person, or other 
staff; 

( 5) identification of the needs of families with respect to the child's learning 
readiness; 

(6) efforts lo expand public, business community, and other private col
laboration to promote the development of a coordinated system of services 
available to all families with eligible children; 

(7) coordination of treatment and follow-up services for all identified 
health problems; 

(8) staff and program resources reflective of the racial and ethnic pop
ulation of the children in the program, including interpreters; 

(9) transportation for eligible children and parents for whom other forms 
of transportation are not available or would constitute an excessive financial 
burden; and 

(10) substantial outreach efforts to assure participation by families with 
unmet needs. 

Subd. 5. I PURCHASE OR CONTRACT FOR SERVICES.] A district may 
contract with a public or private organization for one or more of the program 
requirements in subdivision 3, clauses (I) to (4). A district may also pay 
tuition or fees to place an eligible child in an existing program or to establish 
a new program. Services may be provided in a center or in the home of the 
child or a combination of both. The district may not limit participation to 
residents of the district. 

Subd. 6. !COORDINATION WITH OTHER PROVIDERS.] The district 
shall maximize coordination of the learning readiness program with existing 
service providers located in the community. 
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Subd. 7. [ADVISORY COUNCIL.] Each learning readiness program 
shall have an advisory council. The school board shall: 

( J) appoint parents of children enrolled in the program and representatives 
of early childhood service providers as representatives to an existing advi
sory council; or 

(2) appoint a joint council made up of members of existing boards, parents 
of participating children, and representatives of early childhood service 
providers. 

Subd. 8. [PARTICIPATION ENCOURAGED.] The district shall partic
ularly encourage participation of eligible children identified, through a 
means such as the early childhood screening process, as being develop
mentally disadvantaged or experiencing risk factors that could impede their 
learning readiness. 

Subd. 9. [CHILD RECORDS.] A record of a child's progress and devel
opment shall be maintained in the child's cumulative record while enrolled 
in the learning readiness program. The cumulative record shall be used for 
the purpose of planning activities to suit individual needs and shall become 
part of the child's permanent record. 

Subd. JO. [SUPERVISION.] A licensed teacher shall supervise the pro
gram but is not required to be present during the time children and their 
parents are participating in the program. 

Subd. JI. [PROGRAM FEES.] A district may adopt a sliding fee schedule 
based on a family's income but shall waive a fee for a participant unable 
to pay. The fees charged must be designed to maximize participation in the 
program by eligible children of all socioeconomic levels. 

Subd. 12. [ADDITIONAL REVENUE.] A district or organization con
tracting with the district may receive money or in-kind services from a public 
or private organization. 

Sec. 7. (124.2615] [LEARNING READINESS AID.] 

Subdivision J. [PROGRAM REV JEW AND COMMENT.] A district must 
submit to the commissioners of education, health, and jobs and training: 

(I) a description of the services to be provided; 

(2) a description of procedures and methods to be used to coordinate 
public and private resources, including school districts, health care facil
ities, government agencies, neighborhood organizations, and other 
resources knowledgeable in early childhood development; 

( 3) agreements with all participating service providers; and 

(4) an estimate of the total number of eligible children who are expected 
to participate and, of the total, the number of children from families who 
would be eligible for free or reduced school lunch. 

Each commissioner may review and comment on the program, but not 
approve or disapprove a program, within 30 days of receiving the 
description. 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if it has submitted a program description as required by 
subdivision I. For fiscal year 1992, the aid is equal to: 

(I) $500 times the number of eligible children residing in the district, as 
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determined according to section 124.2711, subdivision 2; plus 

/2) $200 times the result of; 

( 3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

(4) the number of children in clause I 1 ). 

For fiscal year 1993 and thereafter, a district shall receive learning 
readiness aid equal to: 

I 1) $500 times the number of all participating eligible children; plus 

(2) $200 times the number of participating eligible children identified 
according to section 6, subdivision 8. 

Subd. 3. [USE OF AID.] Learning readiness aid shall be used to provide 
a learning readiness program and may be used to provide transportation. 
Aid must be used to supplement and not supplant local, state, and federal 
funding. Aid may not be used to purchase land or construct buildings, but 
may be used to lease or renovate existing buildings. 

Subd. 4. [SEPARATE ACCOUNTS.] The district shall deposit learning 
readiness aid in a separate account within the community education fund. 

Subd. 5. [REPORT.] The district must report by January 1 of 1992 and 
1993 to the commissioner of education about the types of services provided 
through the program, progress made by eligible children, the number of 
participating children receiving services without charge, the number paying 
reduced fees, and the number paying the full fee. 

Sec. 8. I 124C. IO] [CITATION.] 

Sections 9 and 10 may be cited as the Minnesota local partnership act. 

Sec. 9. [124C. ll] [PURPOSE OF THE MINNESOTA LOCAL PART-
NERSHIP ACT.] 

The purpose of the Minnesota local partnership act is to design methods 
to focus on the development and learning of children and youth in Minnesota 
in the l990's and the next century. Cooperation and collaboration of all 
services, including education, health, and human services for children and 
youth will be encouraged at the local and state level. The program will 
provide incentives to design a system of child-focused coordinated services 
to enhance the learning and development of individual children and youth. 

Sec. IO. [124C.12] [MINNESOTA LOCAL PARTNERSHIP 
PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A program is established under the 
direction of the state board of education, with the cooperation of the com
missioners of education, health, and human services. It is expected that 
participants and other districts will become exemplary districts by the year 
2000. 

Subd. 2. [ELIGIBILITY.] An applicant for revenue may be any one of 
the following: 

(I) a school district located in a city of the first class offering a program 
in cooperation with other districts or by itself, in one or more areas in the 
district or in the entire district; 
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(2) at least two cooperating school districts located in the seven-county 
metropolitan area but not located in a city of the first class; 

( 3) a group of school districts that are all members of the same education 
district; 

(4) an education district; 

( 5) a group of cooperating school districts none of which are members 
of any education district; or 

(6) a school district. 

Subd. 3. ( COMMUNITY EDUCATION COUNCIL.] Each revenue recip
ient must establish one or more community education councils. A community 
education council may be composed of elected representatives of local gov
ernments, an education district board, school boards, human service pro
viders, health providers, education providers, community service 
organizations, clergy, local education sites, and local businesses. The com
munity education council shall plan for the education, human service, and 
health needs of the community and collaborative ways to modify or build 
facilities for use by all community residents. A council formed under this 
subdivision may be an expansion of and replace the community education 
advisory council required by section I 21 .88, subdivision 2. 

Subd. 4. (APPLICATION PROCESS.] To obtain revenue, a district or 
districts must submit an application to the state board in the form and 
manner established by the state board. Additional information may be 
required by the state board. 

Subd. 5. (REVENUE.] The state board may award revenue to up to 20 
applicants. The board may determine the size of the award based upon the 
application. Recipients must be located throughout the state. 

Subd. 6. [PROCEEDS OF REVENUE.] Revenue may be used for initial 
planning expenses and for implementing child-focused learning and devel
opment programs. 

Sec. 11. Minnesota Statutes 1990, section 126.663, subdivision 2, is 
amended to read: 

Subd. 2. (STATE LEARNER OUTCOMES.] The state board of education, 
with the assistance of the state curriculum advisory committee and the 
office on educational leadership shall identify and adopt learner goals, 
essential learner outcomes, and integrated learner outcomes for curriculum 
areas, under section 120.101, subdivision 6, and for career vocational cur
ricula. Learner outcomes shall include thinking and problem solving skills. 
Learner outcomes shall consist of a sequence of outcomes beginning with 
early childhood programs through secondary education programs. 

Sec. 12. Minnesota Statutes 1990, section 126.663, subdivision 3, is 
amended to read: 

Subd. 3. (MODEL LEARNER OUTCOMES.] The department shall 
develop and maintain model learner outcomes in state board identified 
subject areas, including career vocational learner outcomes. The department 
shall make learner outcomes available upon request by a district. Learner 
outcomes shall be for pupils in l,inee,gaflen 18 early childhood through 
grade 12. The department shall consult with each of the public post-sec
ondary systems and with the higher education coordinating board in deve
loping model learner outcomes appropriate for entry into post-secondary 
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institutions. Learner outcomes shall include thinking and problem solving 
skills. 

Sec. 13. [APPROPRIATION.] 

Subdivision I. [HIGHER EDUCATION COORDINATING BOARD.] The 
sums indicated in this section are appropriated from the general fund to 
the higher education coordinating board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher edu
cation coordinating board, for scholarship awards for summer programs 
according to Minnesota Statutes, section /26.56: 

$214,000 ..... /992 

$214,000 . .... /993 

Of this appropriation, any amount required by the higher education coor
dinating board may be used/or the board's costs of administering the 
program. 

Sec. 14. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the genera/fund to the department of edu
cation for the fiscal years designated. 

Subd. 2. [LEARNING READINESS PROGRAM REVENUE.] For rev-
enue for learning readiness programs: 

$17,000,000 . .... 1992 

$20,000,000 . .... 1993 

The 1992 appropriation includes$ . ..... . for /99/ and $17,000,000 
for /992. 

The 1993 appropriation includes $3,000,000 for /992 and$/ 7,000,000 
for 1993. 

Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 3. [MINNESOTA LOCAL PARTNERSHIP REVENUE.] For rev
enue for the Minnesota local partnership act: 

$500,000 ..... /992 

Up to $5,000 may be used for the expenses of a taskforce to advise the state 
board about the program and to make recommendations to the state board 
about revenue applications. 

The amount appropriated is available until June 30, 1992. 

Subd. 4. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000 . .... /992 

$150,000 . .... 1993 

Subd. 5. [ARTS PLANNING GRANTS.] For grants for arts planning 
according to Minnesota Statutes, section I 24C .08: 

$38,000. /992 

$38,000 . .... /993 
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Any unexpended balance in the first year does not cancel but is available 
in the second year. 

Subd. 6. [RESEARCH AND DEVELOPMENT GRANTS.] For grants for 
research and development sites: 

$250,000 ..... /992 

$250,000 . .... /993 

Up to $20,000 each year may be used for administration and evaluation. 

Any unexpended balance remaining from fiscal year /992 does not cancel 
and is available for fiscal year I 993. 

Subd. 7. [TECHNICAL ASSISTANCE; RESEARCH AND DEVELOP
MENT SITES.] For the office of educational leadership to give technical 
assistance to research and development sites: 

$125,000 . .... 1992 

$125,000 . .... 1993 

Subd. 8. [OUTCOME-BASED EDUCATION STAFF DEVELOPMENT 
PROGRAMS.] For outcome-based education staff development programs: 

$2,000,000 . .... 1992 

$5,200,000 . .... /993 

(a) Up to$50,000oftheappropriationfor fiscal year 1992 maybe used by 
the commissioner of education, with the assistance of an advisory committee 
appointed by the commissioner, to define outcome-based education, deter
mine staff development activities for teachers and districts, develop a scoring 
system for district applications, and explore the implications of outcome
based education and staff development activities for teacher preparation pro
grams in post-secondary institutions. 

(b) Up to $390,000 in fiscal year 1992 and up to $430,000 in fiscal year 
1993 is for the department of education for the outcome-based education staff 
development program. 

(c) Up to $150,000 in fiscal year /992 and up to $550,000 in fiscal year 
1993 shall be used to award grants of up to $5,000 to school districts to pur
chase special equipment necessary to participate in the curriculum, instruc
tional, and assessment banks and to provide electronic networks. 

(d) Up to $510,000 in fiscal year 1992 and up to $920,000 in fiscal year 
1993 shall be used to pay stipends to teachers of $JOO each day for two days 
to become aware of outcome-based education. The teachers in approximately 
85 schools in fiscal year /992 and 153 schools in fiscal year 1993 are eligible 
to participate. 

(e) Up 10$900,000 in fiscal year /992 and upto$3,300,000 in fiscal year 
1993 shall be used to pay stipends to teachers of $JOO each day for up to ten 
days to plan for implementation of outcome-based education. The teachers in 
approximately 30 schools in fiscal year I 992 and I JO schools in fiscal year 
1993 are eligible to participate. 

(f) The commissioner of education shall select districts whose teachers may 
participate in the programs in paragraphs ( d) and ( e) by December I 5 of 
each year, based on criteria established by the commissioner. The programs 
shall be provided on days teachers are not required to perform duties in the 
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school district. 

Sec. 15. [REPEALER.] 

Minnesota Statutes /990, section /21. II, is repealed. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1990, section 121.912, is amended by 
adding a subdivision to read: 

Subd. 6. [UNEMPLOYMENT RESERVE BALANCE.] The reserved fund 
balance for unemployment insurance as of June 30 of each year may not 
exceed $JO times the number of pupil units for that year. The department 
shall reduce the levy certified by the district, according to section 275. /25, 
subdivision 4, the following year for obligations under section 268.06, 
subdivision 25, by the amount of the excess. 

Sec. 2. Minnesota Statutes 1990, section 124.276, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF AID.] Career teacher aid maybeusedonlyto implement 
a career teacher program. 

The aid may also be used to allow secondary pupils to provide services. 
as part of a youth service program, according to section I 2 I .88, subdivision 
9, in an extended day program offered by a district, according to section 
12 I .88, subdivision JO. The services of secondary pupils may be coordinated 
by a career teacher and shall be eligible for credit for youth service require
ments of the district. 

Sec. 3. [ 124.278] [MINORITY TEACHER INCENTIVES.] 

Subdivision I. [ELIGIBLE DISTRICT.] A district is eligible for reim-
bursement under this section if the district has: 

(I) a minority enrollment of more than ten percent; or 

(2) a desegregation plan approved by the state board of education. 

Subd. 2. [ELIGIBLE EMPLOYEE.] The following employees are eligible 
for reimbursement under this section: 

(I) a teacher who is a member of a minority group and who has not 
taught in a Minnesota school district during the school year before the year 
the teacher is employed according to this section; and 

(2) an aide or an education assistant who is a member of a minority 
group and who has not been employed as an aide or an education assistant 
in a Minnesota school district during the school year before the year the 
aide or education assistant is employed according to this section. 

Subd. 3. [REIMBURSEMENT.] Reimbursement shall equal one-half of 
the salary and fringe benefits, but not more than $20,000. The district shall 
receive reimbursement for each year a minority teacher, aide, or education 
assistant is employed. The department of education shall establish appli
cation or other procedures for districts to obtain the reimbursement. The 
department shall not prorate the reimbursement. 

Subd. 4. [MINORITY GROUP.] For the purposes of this section, a person 
is a member of a minority group if the person is African American, American 
Indian, Asian Pacific American, or an American of Mexican, Puerto Rican, 
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or Spanish origin or ancestry. 

Sec. 4. Minnesota Statutes 1990, section 124.646, subdivision I, is 
amended to read: 

Subdivision I. !SCHOOL LUNCH AID COMPUTATION.] Each school 
year, school districts participating in the national school lunch program 
shall be paid by the state in the amount of M 6.5 cents for each full paid, 
reduced. and free student lunch served to students in the district. 

Sec. 5. Minnesota Statutes 1990, section 124.646, is amended by adding 
a subdivision to read: 

Sub,/. 4. !FOOD SERVICE FUND.] Food service administrative and 
supervisory costs directly attributable to the food service program may he 
charged to the food service fund. The costs of lunchroom supervision, 
lunchroom custodial services, lunchroom utilities, and other administrative 
and supervi.wry costs attributable to operatinK the district, including costs 
attributable to the superintendent and business manager, may not be charged 
to the food service fund. 

Sec. 6. Minnesota Statutes 1990, section 124.6472, subdivision I, is 
amended to read: 

Subdivision I. I BREAKFAST REQUIRED. I A school district shall offer 
a school breakfast program in every school building in which~ 

fB at least 40 percent of the school lunches served during the 1989 1999 
second preceding school year were served free or at a reduced price-; 0f 

w ttl le...i ~ pet'€eftt ef Ike ekileFeR it, Ike ,;elieel -i.l take f"'Ft ffl Ike 
~•eg,alfl, as inelieateel by a sttP<ey ef Ike 1"'fl'Hls ift Ike ,;e!iee!_ 

Sec. 7. I 124C.14] !DEMONSTRATION PROJECT GRANTS FOR 
CHILDREN WITH MENTAL HEALTH PROBLEMS.] 

Suhdivision I. !GRANT PROGRAM ESTABLISHED.] A grant program 
is established to demonstrate ejfel·tive mechanisms for coordinating and 
enhancing social services and education for children experiencing or likely 
to experience mental health problems. 

Subcl. 2. !SERVICE GRANTS.] The commissioner of education may 
award up to three grants to districts, groups of districts, or an education 
district with high concentrations <4 children experiencing mental health 
problem.\· to coordinate and enhance social and education services. 

Projel'I applicants must: 

(I) evidence an integrated approach to academic, special education, 
mental health, and family support needs for children with mental healrh 
problem.\·; 

(2) describe how the proposed project will enham·e and coordinate out
reach, early intervention, outpatient mental health, and family communit_v 
support services, as described in Minnesota Statutes, sel·tion 245 .4871; 

(3) identflv how duplicative services will he eliminated or minimized; 

(4) ident{fv re.wurces, funds, and stqff that each agency will contribute; 

(5) tfr.\·crihl' how cultural, economic, and linguistic diversity and parelll 
involvnnent will he assured; and 

(6) illlUcate what new or expanded services are bt'inl{ proposed and how 



1964 JOURNAL OF THE SENATE [39TH DAY 

they will be coordinated. 

Subd. 3. [CRITERIA.] The commissioner of education shall develop 
criteria for awarding grants. 

Subd. 4. [EVALUATION.] The commissioner of education, in consultation 
with the commissioner of human services, shall prepare an evaluation of 
the demonstration project, including its cost-effectiveness and its impact on 
school performance, out-of-home placement, and parent involvement. 

Sec. 8. [ I 24C.63] [COMPREHENSIVE HEALTH AND WELLNESS 
PROGRAM.] 

Subdivision I. [APPLICATION; SITE DESIGNATION.] The commis
sioner of education shall prescribe the form and manner of application by 
school districts to be designated as sites to participate in the comprehensive 
health and wellness program. Up to 30 sites may be selected. The com
missioner of education shall designate the sites. 

Subd. 2. [POLICY AND PROGRAM.] Every site shall develop a com
prehensive health and wellness education policy and a health and wellness 
education instructional program to implement the policy. 

A school district shall establish an advisory committee composed of par
ents, community members, school board members, and teachers. A majority 
of the advisory committee shall be parents. The committee shall recommend 
to the school board a policy on health and wellness and a health and wellness 
education instructional program. 

After receiving the recommendations of the advisory committee, the school 
board shall adopt a comprehensive health and wellness education policy. 
The policy must be included as part of the districts application to be des
ignated as a site. 

The health and wellness education instructional program proposed by 
the advisory committee shall include alternative approaches to achieving 
the learner outcomes identified in clauses I I) to /7). 

The program shall include a kindergarten through grade 12 scope and 
sequence that must be coordinated with the total curriculum, and shall 
address at least the following: 

(I) promotion of a wellness lifestyle, including curriculum on physical 
fitness, nutritional awareness, stress awareness and management, and acci
dent prevention and cardiopulmonary resuscitation; 

(2) promotion of mental health and positive self-esteem: 

( 3) family life education; 

(4) sexual health and responsibility; 

(5) chemical use awareness and chemical abuse prevention; 

(6) tobacco use prevention; and 

(7) responses and efforts to prevent identifiable new and existing health 
problems such as teenage pregnancy, suicide, child abuse, communicable 
diseases including acquired immune deficiency syndrome, and chronic 
diseases. 

The comprehensive health and wellness education policy shall address at 
least the following: 
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(I) development of health-related altitudes early in life to reduce health 
risk behavior; 

(2) facilitation of wellness and healthy altitudes in school district per
sonnel; and 

(3) staff development programs. 

Sec. 9. [l24C.64] [COMPREHENSIVE SCHOOL HEALTH AND 
WELLNESS SITES.] 

Subdivision I. [FUNDING.] Each health and wellness program site shall 
receive $3,000 each year for two years. If fewer than 30 sites are selected, 
each site shall receive an additional proportionate share of the appropriation 
available for grants. Before receiving a grant, a long-range plan for the 
comprehensive health and wellness program must be submitted to and receive 
review and comment by the department. 

Subd. 2. [CRITERIA.] The commissioner of education shall establish 
criteria for site selection. Criteria shall include at least the following: 

( 1) a commitment by the site to designate a program chair for compre
hensive health and wellness planning; 

(2) a commitment by the site to create a committee including parents, 
students, and representatives of local health and human services agencies 
whose function is to review the comprehensive health and wellness program; 

(3) a commitment on the part of committee members to participate in 
training offered by the department of education; 

(4) a commitment by the committee to conduct a needs assessment of their 
comprehensive health and wellness program; 

( 5) a commitment by the committee to establish and offer developmentally 
and socially appropriate sexual health and responsibility education, includ
ing information on male responsibility, decision making, and resistance to 
peer pressure, for every age and grade level in elementary and secondary 
schools, taught by trained professionals such as health educators, family 
life teachers, school nurses, and public health nurses; 

(6) a commitment by the committee to evaluate its involvement in the 
program; 

(7) a commitment by the site to adopt a long-range plan for a compre
hensive health and wellness program in the district; and 

(8) location of sites to assure representation of urban, suburban, and 
rural districts, and distribution of sites throughout the state. 

Subd. 3. [PROGRAM ACCOUNTS.] Each site shall designate a fiscal 
agent to receive grants and shall maintain a separate account for the receipt 
and disbursement of all money relating to the program. The grants may be 
spent only for programs, including teacher release time. 

Subd. 4. [ADDITIONAL FUNDING.] Participating sites may also receive 
funding for the program from private sources and from other governmental 
agencies. including any state or federal funding available for a compre
hensive health and wellness program. 

Sec. 10. [l24C.65] [DEPARTMENT RESPONSIBILITY.] 

The department of education's division of school management and support 
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services and division of learning and instructional services, collaboratively 
with the departments of health and human services and the interagency teen 
pregnancy prevention task force, shall provide materials, training, and 
assistance to sites. 

Sec. 11. Minnesota Statutes 1990, section 126.113, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.) The Minnesota education in agri
culture leadership council is established to promote education about 
agriculture. 

Sec. 12. Minnesota Statutes 1990, section 126.113, subdivision 2, is 
amended to read: 

Subd. 2. [GOVERNANCE.] The council must be appointed by the gov
ernor and has 12 members. One member must be appointed from each 
congressional district and the remaining members must be appointed at 
large. Council terms and removal of members are as provided in section 
15.0575. Ce1:1Aeil ffieFABeFs ~ t=eeei-Ye Feiffll:iliFSeffleAt fef eJtf!enses eal-y tf 
settt=eeS ~ ~ a ~ legisleti'.•e 81:!flFOfJFiation at=e eveilaBle te pay the 
eesft, ef ffleFABeFs' FOifflBHFSOfflORL The council is governed by an executive 
board of directors. The council may organize and appoint committees as it 
considers necessary. 

Sec. 13. [NONOPERATING FUND TRANSFERS.] 

In fiscal year 1992, a school district may permanently transfer money 
from the capital expenditure fund and from the debt redemption fund, to 
the extent the transferred money is not needed for principal and interest 
payments on bonds outstanding at the time of transfer, to the transportation 
fund, capital expenditure fund, or the debt redemption fund. No levies shall 
be reduced as a result of a transfer. By December/, /992, each district 
transferring money according to this section shall report to the commissioner 
of education a report of each transfer. By January 15, 1992, the commissioner 
of education shall report to the chairs of the education funding divisions of 
the house of representatives and the senate the aggregate transfers, by fund, 
made by school districts. 

Sec. 14. [FUND TRANSFER.] 

Notwithstanding Minnesota Statutes, section /21.9/2, subdivision I, in 
fiscal year I 992, the reserved fund balance for unemployment insurance 
that exceeds $10 times the number of pupil units in the district during the 
1990-199/ school year as of June 30, /99 I, remaining, after the levy for 
unemployment insurance is reduced by the department of education, shall 
be transferred to the capital expenditure fund or the transportation fund. 

Sec. 15. [BOARD OF TEACHING APPROPRIATION.] 

Subdivision I. [BOARD OF TEACHING.] The sums indicated in this 
section are appropriated from the general fund to the board of teaching in 
the fiscal year indicated. 

Subd. 2. [FELLOWSHIP GRANTS.] For fellowship grants to highly 
qualified minority people seeking alternative preparation for licensure: 

$100,000 . . .. /992 

A grant is not to exceed $5,000 with one-half paid each year for two years. 
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Grants must be awarded on a competitive basis by the board. Grant recipi
ents must agree to remain as teachers in the district for two years if they satis
factorily complete the alternative preparation program and if their contracts 
as probationary teachers are renewed. 

Any unexpended balance in /992 does not cancel but is available in /993. 

Subd. 3. [ASSESSMENT OF SKILLS OF BEGINNING TEACHERS.] 
To continue development of an assessment system for skills of beginning 
teachers: 

$500,000 ..... 1992 

$500,000 ..... /993 

The appropriations are to continue initiatives to develop structured intern
ships for beginning teachers in professional development schools in Minne
sota school districts that will prepare the beginning teachers for a 
performance assessment of their teaching skills. The appropriations are also 
to field test a research based model for an assessment system that requires 
candidates for initial licensure and first continuing licensure to demonstrate 
the abilities necessary to perform selected, representative teaching tasks at 
appropriate levels. The purposes for which the appropriations are to be used 
are among specific responsibilities mandated by Minnesota Statutes, section 
125. 185, subdivision 4. Any unencumbered balance from the appropriation 
in fiscal year 1992 does not cancel and is available in fiscal year /993. 

By January 1, 1994, the board of teaching, in a report to the legislature, 
must recommend statewide implementation for a particular teacher assess
ment system including its components and instrumentation. The report must 
include a cost analysis for the statewide implementation. 

Sec. 16. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums in this sec
tion are appropriated, unless otherwise indicated, from the genera/fund to 
the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.) For abatement aid according to Minnesota 
Statutes, section 124 .2 I 4: 

$6,018,000. /992 

$6,018,000 . .... /993 

The 1992 appropriation includes $902,000 for /991 and $5,116,000 for 
1992. 

The /993 appropriation includes $902,000 for /992 and $5,116,000 for 
1993. 

Subd. 3. [INTEGRATION GRANTS.] For grants to districts implement-
ing desegregation plans mandated by the state board: 

$14,944,000 . .... /992 

$14,944,000 . .... /993 

$/ ,285,200 each year shall be allocated to independent school district No. 
709, Duluth; $7,382,300 each year shall be allocated to special school dis
trict No. I, Minneapolis: and $6,276,500 each year shall be allocated to 
independent school district No. 625, St. Paul. As a condition of receiving a 
grant, each district must continue to report its costs according to the uniform 
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financial accounting and reporting system. As a further condition of receiv
ing a grant, each district must submit a report to the chairs of the education 
committees of the legislature about the actual expenditures it made for inte
gration using the grant money. These grants may be used to transport stu
dents attending a nonresident district under Minnesota Statutes, section 
120.062, to the border of the resident district. A district may allocate a por
tion of the grant to the transportation fund for this purpose. 

Subd. 4. [GRANTS FOR COOPERATIVE DESEGREGATION.] For 
grants to develop interdistrict school desegregation programs: 

$400,000 ..... /992 

$200,000 ..... /993 

The commissioner of education shall award grants to school districts to 
develop pilot interdistrict cooperative programs to reduce segregation, as 
defined in Minnesota Rules, part 3535.0200, subpart 4, in school buildings. 

To obtain a grant, a district that is required to submit a plan under Min
nesota Rules, part 3535.0600, with the assistance of at least one adjacent 
district that is not required to submit a plan, shall submit an application to 
the commissioner. 

The application shall contain a plan for: 

(I) activities such as staff development, curriculum development, student 
leadership, student services, teacher and student exchanges, interdistrict 
meetings, and orientation for school boards, parents, and the community; 

(2) implementation of the activities in clause (I) before possible student 
transfers occur; and 

( 3) possible voluntary transfer of students between districts beginning with 
the /99/-/992 school year. 

A grant recipient shall submit a report about its activities. 

Subd. 5. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid 
according to Minnesota Statutes, sections 123 .931 to 123 .947: 

$8,892,000 . ...... /992 

$8,892,000 . ...... /993 

The /992 appropriation includes$1,333,000for /99/ and$7,559,000for 
/992. 

The /993 appropriation includes$/ ,333,000for 1992 and$7,559,000for 
/993. 

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes, section I 24 .646, and Code of 
Federal Regulations, title 7, section 210./7, and for food storage and trans
portation costs for United States Department of Agriculture donated com
modities; and fora temporary transfer to the commodity processing revolving 
fund to provide cash flow to permit schools and other recipients of donated 
commodities to take advantage of volume processing rates and for school milk 
aid according to Minnesota Statutes, section 124.648: 

$6,425,000. /992 

$6,425,000 . .... /993 
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Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of free, reduced, and fully paid federally reimbursable student lunches served 
during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each fully paid student lunch shall be reduced and the aid 
for that year shall be prorated among participating schools so as not to 
exceed the total authorized appropriation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800,000 of the amount appropriated each year may be used 
for school milk aid. 

Subd. 7. [TOBACCO USE PREVENTION.] For tobacco use prevention 
aid according to Minnesota Statutes, section 124.252: 

$100,000 . ...... /992 

The /992 appropriation includes $100,000 for /99/. 

Subd. 8. [ALCOHOL-IMPAIRED DRIVER EDUCATION GRANTS.] 
For grants for alcohol-impaired driver education according to Minnesota 
Statutes, section 171.29, subdivision 2, paragraph (b), clause /4 ): 

$620,000 . .... 1992 

$620,000 . .... /993 

This appropriation is from the alcohol-impaired driver account of the spe
cial revenue Jund. 

Subd. 9. [CAREER TEACHER AID.] For career teacher aid according 
to Minnesota Statutes, section 124.276: 

$/ ,500,000 . 1992 

$/ ,500,000 . .... /993 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Notwithstanding Minnesota Statutes /989 Supplement, section 124.276, 
subdivision 2, the aid may be used for the increased district contribution to 
the teachers retirement association and to FICA resulting/ram the portion of 
the teaching contract that is in addition to the standard teaching contract of 
the district. 

Subd. JO. [MINORITY TEACHER INCENTIVES.] For minority teacher 
incentives: 

$/ ,000,000 . .... 1992 

Any unexpended balance remaining in /992 does not cancel but is avail
able in /993. 

Subd. I I. [NETT LAKE LIABILITY INSURANCE.] Fora grant to inde
pendent school district No. 707, Nett lake, to pay insurance premiums under 
Minnesota Statutes, section 466.06: 

$40,000 . .... /992 
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This sum is available until June 30, 1993. 

Subd. 12. [NETT LAKE UNEMPLOYMENT COMPENSATION.] For 
payment of the obligation of independent school district No. 707, Nett Lake, 
for transfer to the appropriate state agency for unemployment compensation: 

$30,000 . .... /992 

This sum is available until June 30, /993. 

Subd. /3. [HEALTH AND WELLNESS GRANTS.] For grants for health 
and wellness program sites/or substitute teachers and program materials: 

$45,000 . .... 1992 

$45,000 . .... 1993 

Subd. 14. [EDUCATION IN AGRICULTURE LEADERSHIP COUN
CIL. J For operating expenses of the Minnesota education in agriculture lead
ership council: 

$25,000 . .... /992 

$25,000 . .... 1993 

Subd. 15. [MINNESOTA PRINCIPAL ASSESSMENT CENTER.] For 
the Minnesota principal assessment center: 

$70,000 . .... 1992 

$70,000 . .... 1993 

Subd. /6. [COMPUTER ASSISTED INSTRUCTIONAL STRATEGY 
GRANTS.] For grants to school districts ofup to $10,000 for each site in a 
district to purchase or lease computer assisted instructional strategy 
software: 

$250,000 . .... /992 

Software obtained with grant money shalt include programmed teaching 
instructions that allow for individualized student learning. The commissioner 
shalt give preference to districts with a high level of low-achieving or at-risk 
pupils. A grant is contingent upon a district providing money to match the 
grant money. 

The appropriation is available until June 30, 1993. 

Subd. 17. [RESEARCH AND IMPROVEMENT GRANTS.] For a col
laborative grant program allowing school districts, with the assistance of 
post-secondary faculty, to develop research projects: 

$31,000 ..... 1992 

$31,000 ..... 1993 

Subd. 18. [GRANTS FOR CHILDREN WITH MENTAL HEALTH 
PROBLEMS.] For grants for demonstration projects for children with mental 
health problems: 

$250,000 . .... 1992 

$250,000 . .... 1993 

Sec. 17. [REPEALER.] 

Minnesota Statutes /990, sections 124 .252; I 24C.4/, subdivision 7; and 
125 .231, are repealed. 



39TH DAY) THURSDAY, APRIL 25, 1991 

ARTICLE 9 

MISCELLANEOUS 

1971 

Section I. Minnesota Statutes 1990, section 120.062, subdivision 8a, is 
amended to read: 

Subd. 8a. [WAIVER OF DEADLINES.] (a) Notwithstanding subdivision 
4, upon agreement of the resident and nonresident school districts, a pupil 
may submit an application to a nonresident district after January t for 
enrollment beginning the following school year. The pupil, the pupil's parent 
or guardian, the district of residence, and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro
cedures in subdivisions 4 and 6, except that the application and notice 
deadlines do not apply. 

(b) Notwithstanding subdivision 4, if as a result of an agreement under 
section 122.541 or 122.535 entered into after January I a pupil is assigned 
to a different school, the pupil may submit an application to a nonresident 
district after January I but before June I for enrollment beginning the 
following school year. The pupil, the pupil's parent or guardian, the district 
of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 
and 6, except that the application and notice deadlines do not apply. 

(c) Notwithstanding subdivision 4, if the commissioner of education and 
the commissioner of human rights determine that the policies, procedures, 
or practices of a school district are in violation of Title VI of the Civil Rights 
Act of 1964 (Public Law Number 88-352) or chapter 363 and that the 
violation has harmed the actual educational performance or potential edu
cational performance of pupils in the district, any pupil in the district may 
submit an application to a nonresident district at any time for enrollment 
beginning at any time. The pupil, the pupil's parent or guardian, the district 
of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 
and 6, except that the application and notice provisions do not apply. 

Sec. 2. [ 120.0621) [ENROLLMENT OPTIONS PROGRAMS IN BOR
DER STATES.] 

Subdivision 1. [OPTIONS FOR ENROLLMENT IN ADJOINING 
STATES.] Minnesota pupils and pupils residing in adjoining states may 
enroll in school districts in the other state according to: 

(I) section 120.08, subdivision 2; or 

/2) this section. 

Subd. 2. [PUPILS IN MINNESOTA.] A Minnesota resident pupil may 
enroll in a school district in an adjoining state if the district is located in 
a county that borders Minnesota. 

Subd. 3. [PUPILS IN BORDERING STATES.] A non-Minnesota pupil 
who resides in an adjoining state in a county that borders Minnesota may 
enroll in a Minnesota school district if either the school board of the district 
in which the pupil resides or state in which the pupil resides pays tuition 
to the school district in which the pupil is enrolled. The tuition must be an 
amount that is at least comparable to the tuition specified in section 120.08, 
subdivision I. 
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Subd. 4. [PROCEDURAL REQUIREMENTS.] Except as otherwise pro
vided in this section, the rights and duties set forth in section l 20.062 apply 
to pupils, parents, and school districts if a pupil enrolls in a nonresident 
district according to this section. 

Subd. 5. [AID ADJUSTMENTS.] The state of Minnesota shall make 
adjustments to general education aid, capital expenditure facilities aid, and 
capital expenditure equipment aid according to sections /24A.036, sub
division 5, and I 24 .245, subdivision 6, respectively, for the resident district 
of a Minnesota pupil enrolled in another state according to this section. 
The state of Minnesota shall reimburse the nonresident district, according 
to section /20.08, subdivision I, in which a Minnesota pupil is enrolled 
according to this section. 

Subd. 6. [EFFECTIVE IF RECIPROCAL.] This section is effective with 
respect to South Dakota upon enactment of provisions by South Dakota that 
are essentially similar to the rights and duties of pupils residing in districts 
located in South Dakota counties that border Minnesota. After July l, 1993, 
this section is effective with respect to any other bordering state upon 
enactment of provisions by the bordering state that are essentially similar 
to the rights and duties of pupils residing in and districts located in counties 
that border Minnesota. 

Sec. 3. [120.064] [OUTCOME-BASED SCHOOLS.] 

Subdivision 1. [PURPOSES.] The purposes of this section are to: 

I I) improve pupil learning; 

(2) increase learning opportunities for pupils; 

I 3) encourage the use of different and innovative methods of teaching; 

(4) require the measurement of learning outcomes and create different 
and innovative forms of measuring outcomes; 

(5) establish new forms of accountability for schools; or 

(6) create new professional opportunities for teachers and other educators, 
including the opportunity to be responsible for the learning program at the 
school site. 

Subd. 2. [APPLICABILITY.] This section applies only to outcome-based 
schools formed and operated under this section. 

Subd. 3. [SPONSOR.] A sponsor may be any of the following: 

I l) a school board; 

/2) an education district board; 

(3) an intermediate district board; 

(4) a joint powers board formed for educational purposes under section 
471.59 if at least one of the members is a school board; or 

(5) the state board of education. 

A sponsor may authorize as many outcome-based schools as it sees fit. 
A sponsor need not authorize any outcome-based schools. 

Subd. 4. [FORMATION OF SCHOOL.] A sponsor may authorize one or 
more individuals or an organization to form and operate an outcome-based 
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school. An individual or organization shall organize and operate as a coop
erative under chapter 308A or nonprofit corporation under chapter 3 I 7 A. 
The sponsor's authorization shall be in the form of a written contract between 
the sponsor and the board of directors of the outcome-based school. 

Subd. 5. [CONTRACT.] The contract shall be in writing and contain at 
least the following: 

(I) a description of a program that carries out one or more of the purposes 
in subdivision I; 

(2) specific outcomes to be achieved by the pupils according to subdivision 
JO; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

( 5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, /5, and 21; 

(7) assumption of liability by the outcome-based school; 

( 8) types and amounts of insurance coverage to be obtained by the out
come-based school; and 

(9) the term of the contract which may be up to three years. 

Subd. 6. [ADVISORY COMMITTEE.) (a) The state board of education 
shall appoint an advisory committee comprised of ten members. At least 
two members shall be African American, two members shall be American 
Indian, two members shall be Asian Pacific American, and two members 
shall be Hispanic. One of each of the two members shall reside within the 
seven-county metropolitan area and one shall reside within Minnesota but 
outside of the seven-county metropolitan area. In addition. at least one of 
each of the two members shall be a parent of a child in any of the grades 
kindergarten through I 2. As least five of the ten members shall have family 
incomes that would make them eligible for free or reduced school lunches. 

(b) Each sponsor listed in subdivision 3 shall request the advisory com
mittee to review and make recommendations about a proposal it receives 
from an individual or organization that is predominately Caucasian to 
establish an outcome-based school in which one-half or more of the pupils 
are expected to be non-Caucasian. 

( c) Each sponsor listed in subdivision 3 may request the advisory com
mittee to review and make recommendations about a proposal it receives 
from an individual or organization that is predominately non-Caucasian if 
requested to do so by the individual or organization. 

Subd. 7. [EXEMPTION FROM STATUTES AND RULES.] Except as 
provided in this section, an outcome-based school is exempt from all statutes 
and rules applicable to a school board or school district, although it may 
elect to comply with one or more provisions of statutes or rules. 

Subd. 8. [REQUIREMENTS.] (a) An outcome-based school shall meet 
the same health and safety requirements required of a school district. 

( b) The school must be located in Minnesota. Its specific location may 
not be prescribed or limited by a sponsor or other authority except a zoning 
authority. 
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( c) The school must be nonsectarian in its programs, admission policies, 
employment practices, and all other operations. 

(d) The primary focus of the school must be to provide a comprehensive 
program of instruction for at least one grade or age group from five through 
18 years of age. instruction may be provided to people younger than five 
years and older than 18 years of age. 

(e) The school may not charge tuition. 

(f) The school is subject to and shall comply with chapter 363 and section 
126.21. 

( g) The school is subject to and shall comply with the pupil fair dismissal 
act, sections 127.26 to 127.39, and the Minnesota public school fee law, 
sections /20.71 to 120.76. 

(h) The school is subject to the same financial audits, audit procedures, 
and audit requirements as a school district. The audit must be consistent 
with the requirements of sections 121.901 to 121.917, except to the extent 
deviations are necessary because of the program at the school. The depart
ment of education, state auditor, and legislative auditor may conduct finan
cial, program, and compliance audits. 

(i) The school is a school district for the purposes of tort liability according 
to chapter 466. 

Subd. 9. [ADMISSION REQUIREMENTS.] The school may limit admis
sion in any of the following ways: 

( 1) pupils within an age group or grade level; 

(2) people who have attributes designating them as at risk of failure, as 
defined in section 126 .22; 

(3) pupils who have a specific affinity for the school's teaching methods, 
the school's learning philosophy. or a subject such as mathematics, science, 
fine arts, performing arts, or a foreign language; or 

(4) residents of a specific geographic area if the percentage of the pop
ulation of non-Caucasian people in the geographic area is greater than the 
percentage of the non-Caucasian population in the congressional district 
in which the geographic area is located, as long as the school is reflective 
of the racial and ethnic diversity of that area. 

An eligible pupil who makes timely application shall be accepted, unless 
the number of applications exceed the capacity of a program, class, grade 
level, or building. in this case, acceptance of pupils shall be by lot. 

The school may not limit admission to pupils who have high intellectual 
ability, high measures of achievement or aptitude, or athletic ability. 

Subd. JO. [PUPIL PERFORMANCE.] An outcome-based school must 
design its programs to at least meet the outcomes adopted by the state board 
of education. in the absence of state board requirements, the school must 
meet the outcomes as set forth in the contract with the sponsor. The outcomes 
may exceed any outcomes adopted by the state board. 

Subd. 11. [EMPLOYEES.] The board of directors of the school shall 
employ and contract with necessary teachers, as defined by section 125 .03, 
subdivision I, who hold valid licenses to perform the particular service for 
which employed in the school. The board may employ necessary employees 
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who are not required to hold licenses and may contract for other services. 
The board may discharge teachers and nonlicensed employees. 

Subd. 12. [HANDICAPPED PUPILS.] The school must comply with sec
tions 120.03 and 120. 17 and rules relating to the education of handicapped 
pupils as though it were a school district. 

Subd. 13. [LENGTH OF SCHOOL YEAR.] An outcome-based school 
shall provide instruction each year for at least the number of days required 
by section /20.101, subdivision 5. it may provide instruction throughout 
the year according to sections 120.59 to 120.67 or 121.585. 

Subd. 14. [REPORTS.] An outcome-based school must report at least 
annually to its sponsor and the state board of education the information 
required by the sponsor or the state board. The reports are public data 
under chapter 13. 

Subd. 15. [TRANSPORTATION.] Transportation for pupils enrolled at 
a school shall be provided by the district in which the school is located, 
according to sections /20.062, subdivision 9, and 123.39, subdivision 6, 
for a pupil residing in the same district in which the outcome-based school 
is located. Transportation may be provided by the district in which the 
schoolis located, according to sections 120.062, subdivision 9, and 123 .39, 
subdivision 6, for a pupil residing in a different district. 

Subd. /6. [LEASED SPACE.] The school may lease space from a board 
eligible to be a sponsor or any other public or private organization. 

Subd. 17. [INITIAL COSTS.] A sponsor may authorize a school before 
the applicant has secured its space, equipment, facilities, and personnel if 
the applicant indicates the authority is necessary for it to raise working 
capital. 

Subd. /8. [DISSEMINATION OF INFORMATION.] The department of 
education must prepare and make available to the public, directly and 
through sponsors, information on how to form and operate an outcome
based school and how to make use of the offerings of an outcome-based 
school. 

Subd. /9. [LEAVE TO TEACH IN A SCHOOL.] If a teacher employed 
by a school district makes a written request for an extended leave of absence 
for up to five years to teach at an outcome-based school, the school district 
must grant the leave. The school district may permit a leave to extend beyond 
five years. The school district may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would otherwise 
have to report for duty. Except as otherwise provided in this subdivision 
and except for section 125.60, subdivision 6a, the leave is governed by 
section 125 .60, including, but not limited to. reinstatement, notice of inten
tion to return, seniority. salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits 
in the teachers retirement association account by paying both the employer 
and employee contributions based upon the annual salary of the teacher for 
the last full pay period before the leave began. The retirement association 
may impose reasonable requirements to efficiently administer this 
subdivision. 

Subd. 20. [COLLECTIVE BARGAINING.] Employees of the board of 
directors of the school may, if otherwise eligible, organize under chapter 
179A and comply with its provisions. The board of directors of the school 
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is a public employer, for the purposes of chapter 179A. upon formation of 
one or more bargaining units at the school. Bargaining units at the school 
are separate from any other units. 

Subd. 21. [CAUSES FOR NONRENEWAL OR TERMINATION.] The 
duration of the contract with a sponsor shall be for the term set forth in the 
contract according to subdivision 5. The sponsor may or may not renew a 
contract at the end of the term and may unilaterally terminate a contract 
during the term of the contract. At least 60 days before not renewing a 
contract or terminating a contract, the sponsor shall notify the board of 
directors of the school in writing. The notice shall state the sponsor's grounds 
in reasonable detail and contain a statement that the board of directors of 
the school may make a written request for a hearing before the sponsor 
within 14 days of receiving the notification. If no hearing is requested within 
the time period, it shall be deemed acquiescence by the board of directors 
to the sponsor's action. If the board of directors of the school requests a 
hearing, it must do so in writing within /4 days of receiving the notice. 
The sponsor shall give reasonable notice to the board of directors of the 
school of the date set for the hearing and conduct a hearing before taking 
final action. The sponsor shall take final action to renew, not renew, or 
terminate by the last day of classes in the school year. 

A contract may be not renewed or terminated upon any of the following 
grounds: 

(I) failure to meet the requirements for pupil performance set forth in 
the contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3)for violations of law; or 

( 4) other good cause shown. 

If a contract is not renewed or terminated, the school shall be dissolved 
in accordance with the applicable provisions of chapter 308A or 317 A. 

Subd. 22. [PUPIL ENROLLMENT.] If a contract is not renewed or is 
terminated according to subdivision 21, a pupil who attended the school, 
siblings of the pupil. or another pupil who resides in the same place as the 
pupil may enroll in the resident district or may submit an application to a 
nonresident district according to section 120 .062 at any time. Applications 
and notices required by section /20.062 shall be processed and provided 
in a prompt manner. The application and notice deadlines in section 120 .062 
do not apply under these circumstances. 

Subd. 23. [GENERAL AUTHORITY.] The board of directors of an out
come-based school may sue and be sued. The board may not levy taxes or 
issue bonds. 

Subd. 24. [IMMUNITY.] A sponsor, members of the board of a sponsor 
in their official capacity, and employees of a sponsor are immune from civil 
or criminal Liability with respect to all activities related to an outcome
based school it has sponsored. The board of directors shall obtain at least 
the amount of and types of insurance required by the contract, according 
to subdivision 5. 

Sec. 4. Minnesota Statutes 1990, section 120.08, subdivision 3, is 
amended to read: 

Subd. 3. [SEVERANCE PAY.] A district shall pay severance pay to a 
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teacher who is+ 

fB placed on unrequested leave of absence by the district beeaMse Ike 
teeeheF's f10SitioA ts elioeoRtinuea as a result of an agreement under this 
sect iont """ 

~ - ""'l'leyell by a-"e, <iislfiet feF ll!e sei>eel year fellewiRg ll!e 
teeeheF's 13laeement ea ttHFOflttCsted leaYe ef Qeseoee. A teacher is eligible 
under this subdivision if the teacher: 

(J) is a teacher, as defined in section 125./2, subdivision I, but not a 
superintendent; 

(2) has a continuing contract with the district according to section 125 .12, 
subdivision 4; and 

( 3) severs all employment and reinstatement rights with the district. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an £CSU, a board formed 
under section 471 .59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, ora state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

To determine the amount of severance pay that is due for the first six 
months following termination of the teacher's salary, the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teacher the 
amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. To determine the amount of severance pay that is due 
for the second six months of the 12 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

The severance pay shaH- he eqt1ivalent ffl the teaefter's ~ fer eAe ye&f 
"""is subject to section 465. 72. The district may levy annually according 
to section 275.125, subdivision 4, for the severance pay. 

Sec. 5. Minnesota Statutes 1990, section 120.59, is amended to read: 

120.59 11-bloXIBblo SCHOOb PURPOSE OF FLEXIBLE LEARNING 
YEAR PROGRAMS·, PURPOS!o.] 

The purpose of sections 120.59 to 120.67 is to authorize sei>eel districts 
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to evaluate, plan and employ the use of flexible sehe0I learning year pro
grams. It is anticipated that the open selection of the type of flexible sehe0I 
Learning year operation from a variety of alternatives will allow each district 
which seeks to utilize this concept to suitably fulfill the educational needs 
of its pupils. These alternatives shall include, but not be limited to, various 
45-15 plans, four-quarter plans, quinmester plans, extended seheal learning 
year plans, flexible all-year plans, and four-day week plans. 

Sec. 6. Minnesota Statutes 1990, section 120.60, is amended to read: 

120.60 [DEFINITION OF FLEXIBLE LEARNING YEAR.] 

"Flexible seheal learning year program" means any sehe0I district plan 
approved by the state board of education which utilizes sehe0I buildings 
and facilities during the entire year and/or which provides forms of optional 
scheduling of pupils and sehe0I personnel during the seheal learning year 
in elementary and secondary schools or residential facilities for handicapped 
children. 

Sec. 7. Minnesota Statutes 1990, section 120.61, is amended to read: 

120.61 [ESTABLISHMENT OF FLEXIBLE LEARNING YEAR 
PROGRAM.] 

The sehe0I board of any district, with the approval of the state board of 
education, may establish and operate a flexible seheal learning year program 
in one or more of the sel!eels day or residential facilities for handicapped 
children within the district. 

Sec. 8. Minnesota Statutes 1990, section 120.62, is amended to read: 

120.62 [DIVISION OF CHILDREN INTO GROUPS.] 

The sehe0I board of any district operating a flexible sehe0I Learning year 
program in one or more of the sel!eels facilities within the district shall 
divide the students of each selected sehealfacility into as many groups as 
necessary to accommodate this program. Students of the same family shall 
be placed in the same group unless one or more of these students is enrolled 
in a special education class or unless the parent or guardian of these students 
requests that the students be placed in different groups. No sehe0I board 
shall discriminate on the basis of race, color, creed, religion, marital status, 
status with regard to public assistance, sex, or national origin when assigning 
pupils to attendance groups pursuant to this section. 

Sec. 9. Minnesota Statutes 1990, section 120.63, is amended to read: 

120.63 [PUBLIC HEARING BEFORE IMPLEMENTATION.) 

Prior to implementing a flexible sehe0I learning year program in any 
sel!ee! facility of the district, the sehe0I board shall negotiate with the 
teachers, principals, assistant principals, supervisory personnel and employ
ees ef !lie sehe0I to the extent required by the public employment labor 
relations act, and shall consult with the parents of pupils who would be 
affected by the change, and with the community at large. These procedures 
shall include at least three informational meetings for which the board has 
given published notice to the teachers and employees and to the parents of 
pupils affected. 

Sec. IO. Minnesota Statutes 1990, section 120.64, is amended to read: 

120.64 [ASSIGNMENT OF TEACHERS.] 
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Subdivision I. In seheel districts where a flexible seheel learning year 
program is implemented in fewer than all of the seheel,;facilities maintained 
by the seheel district, the board of the seheel district shall make every 
reasonable effort to assign qualified teachers who prefer #le reg"'8f seheel 
a traditional schedule to sehools facilities of the same level retaining #le 
,egt!1af seheel a traditional schedule. 

Subd. 2. A full-time elass,oom teacher currently employed by a seheel 
district which converts to a flexible seheel learning year program shall not, 
without the teacher's written consent, be required to teach under this program 
(I) more or less than the number of scheduled days or their equivalent the 
seheolsfacilities of the district were maintained during the year preceding 
implementation of the flexible seheel learning year program; (2) in a period 
of the calendar year substantially different from the period in which the 
teacher taught during the year preceding implementation of the flexible 
Learning year program. 

Subd. 3. In no event shall a teacher's continuing contract rights to a 
position held the year preceding implementation of a flexibleseheel learning 
year program or teaching experience earned during a probationary period 
the year preceding implementation be lost or impaired upon adoption of a 
flexible seheel learning year program. If the year of teaching preceding 
implementation was the end of a probationary period, the continuing contract 
right to a full year's contract which normally would be acquired for the 
next succeeding seheel learning year shall be acquired in the yearof adoption 
of the flexible program. 

Subd. 4. Any seheel district operating a flexible seheel learning year 
program shall enter into one contract governing the entire sek00I learning 
year with each teacher employed in a flexible program. If individual teachers 
contract to teach less than a period of 175 days during a seheel learning 
year, each 175 days of employment accrued during any five-year period 
after the adoption of a flexible learning year program shall be deemed 
consecutive and shall constitute a full year's employment for purposes of 
establishing and retaining continuing contract rights to a full sehaal- learning 
year position pursuant to sections 125.12, subdivisions 3 and 4, and 125.17, 
subdivisions 2 and 3. A teacher who has not been discharged or advised 
of a refusal to renew the teacher's contract by the applicable date, as specified 
in section 125. 12 or 125. 17, in the year in which the teacher will complete 
the requisite number of days for securing a continuing contract shall have 
a continuing full seheel learning year contract with the district. 

Subd. 5. Continuing contract rights established pursuant to this section 
shall not be impaired or lost by the termination of a flexible seheel learning 
year program. 

Sec. 11. Minnesota Statutes 1990, section 120.65, is amended to read: 

120.65 [ESTABLISHMENT AND APPROVAL.] 

The state board of education shall: 

(I) establish standards and requirements for the qualification of seheel 
districls which may operate on a flexible sefl00I. learning year basis; 

(2) establish standards and evaluation criteria for flexible seheel learning 
year programs; 

(3) prepare and distribute all necessary forms for application by any 
sehae-1- district for state authorization for a flexible sehe0l learning year 
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program; 

(4) review the proposed flexible seheel learning year program of any 
qualified seheel district as to conformity to standards and the evaluation of 
appropriateness of priorities, workability of procedure and overall value; 

(5) approve or disapprove proposed flexible seheel learning year 
programs. 

Sec. 12. Minnesota Statutes 1990, section 120.66, is amended to read; 

120.66 [POWERS AND DUTIES OF THE STATE BOARD.] 

Subdivision I. The state board of education shall: 

(I) Promulgate rules necessary to the operation of sections 120.59 to 
120.67; 

(2) Cooperate with and provide supervision of flexible seheel- learning 
year programs to determine compliance with the provisions of sections 
I 20.59 to 120.67, the state board standards and qualifications, and the 
proposed program as submitted and approved; 

(3) Provide any necessary adjustments of (a) attendance and membership 
computations and (b) the dates and percentages of apportionment of state 
aids; 

(4) Consistent with the definition of "average daily membership" in 
section 124. 17, subdivision 2, furnish the board of a district implementing 
a flexibleselteel- learning year program with a formula for computing average 
daily membership. This formula shall be computed so that tax levies to be 
made by the district, state aids to be received by the district, and any and 
all other formulas based upon average daily membership are not affected 
solely as a result of adopting this plan of instruction. 

Subd. 2. Sections 120.59 to 120.67 shall not be construed to authorize 
the state board to require the establishment of a flexible seheel learning 
year program in any district in which the sehee-1- board has not voted to 
establish, maintain, and operate such a program. 

Sec. 13. Minnesota Statutes 1990, section 120.67, is amended to read: 

120.67 [TERMINATION OF PROGRAM.] 

The seheel board of any district, with the approval of the state board of 
education, may terminate a flexible sekeel learning year program in one or 
more of the seheels day or residential facilities for handicapped children 
within the district. This section shall not be construed to permit an exception 
to section 120.101 or 124.19. 

Sec. 14. Minnesota Statutes 1990, section 121.931, subdivision 6a, is 
amended to read: 

Subd. 6a. [DATA STANDARD COMPLIANCE. J The department shall 
monitor and enforce compliance with the data standards. For financial 
accounting data and property accounting data, the department shall develop 
statistically based tests to determine data quality. The department shall 
annually test the data submitted by districts or regional centers and determine 
which districts submit inaccurate data. The department shall require these 
districts to review the data in question and, if found in error, to submit 
corrected data. The department shall develop standard editing checks for 
data submitted and shall provide these to districts and regional centers. 



39TH DAY] THURSDAY, APRIL 25, 1991 1981 

Sec. 15. Minnesota Statutes 1990, section 121.931, subdivision 7, is 
amended to read: 

Subd. 7. [APPROVAL POWERS.] The state board, with the advice and 
assistance of the ESV computer council and the information policy office 
of the department of administration, shall approve or disapprove the fol
lowing, according to the criteria in section 121.937 and rules adopted 
pursuant to subdivision 8: 

(a) the creation of regional management information centers pursuant to 
section 121. 935; and 

(b) the ff!lftSfef by a <listfiet el' #5 affilia!iBH ff0fft ette ,egisHal maHagemeHI 
infemmtioR eefttef te eH:ether; 

W the ttSe by a <listfiet el' a maHagemeHI iHfeflftaliBH system e!hef lhaH 
the ~ s1:1:bS) stem tftrot1gh. the regi0R0:l maRegement infefftlation eeateF 
et=a-s¼alehaaftl a1313ro,1eEI alternative sysleFA management information systems 
pursuant to section 121. 936, subdivisions 2 to 'It ftft<I 

(6-:)ftftffitttttlft6 biennial i=HftftSttRtl 81:1:Elgets st1bfflitte8~ regienal management 
iRfeflftaliBR eeHlefs pUFSUOft! 10 see!i0ft 121.93§, su~diYisiBHS 3 ftft<I 4. 

Sec. 16. Minnesota Statutes 1990, section 121.931, subdivision 8, is 
amended to read: 

Subd. 8. [RULES.] The state board shall adopt rules prescribing criteria 
for its decisions pursuant to subdivision 7. These rules shall include at least 
the criteria specified in section 121. 937. The state board shall also adopt 
rules specifying the criteria and the process for determining which data and 
data elements are included in the dala elemeRI dielisaa,y ftft<I the annual data 
acquisition calendar developed pursuant to section 121. 932, s1;1hdi,•isi0Rs -1-
&Rtl subdivision 2. The state board shall adopt rules requiring regional 
management information centers to use cost accounting procedures which 
will account by district for resources consumed at the center for support 
of each ESV-IS subsystem and of any approved alternative financial man
agement information systems. The adoption of the systems architecture plan 
and the long range plan pursuant to subdivisions 3 and 4 shall be exempt 
from the administrative procedure act but, to the extent authorized by law 
to adopt rules, the board may use the provisions of section 14.38, subdi
visions 5 to 9. 

Sec. 17. Minnesota Statutes 1990, section 121.932, subdivision 2, is 
amended to read: 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of edu
cation shall maintain a current annual data acquisition calendar specifying 
the reports which <lis1,iels are ""Jui,ea le j>ffiYiee le li>e depmtmeHI, the 
~wlttek FegioRal ffiO:RO:gemeRt iRfOFfflO:tion eeftteffiftfe FCqHiFeEI tef'F"Yi<le 
must be provided to the department fef meif affilie.!ed dis1,ie1s, and the dates 
wheft these reports are due. 

Sec. 18. Minnesota Statutes 1990, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] Except as provided in 
section 121. 931, subdivision 8, the dala elemea! dieliBHa,y, annual data 
acquisition calendar-. and the essential data elements are exempt from the 
administrative procedure act but, to the extent authorized by law to adopt 
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rules, the board may use the provisions of section 14.38, subdivisions 5 to 
9. 

Sec. 19. Minnesota Statutes 1990, section 121.932, subdivision 5, is 
amended to read: 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of 
essential data elements which must be recorded and stored about each pupil, 
licensed and nonlicensed staff member, and educational program. Each 
school district shall send the essential data to the ESV regional computer 
center to which it belongs, wheFe it shall l,e asse1Bbled ftftd 1,ans1Bit1ed or 
to the department in the form and format prescribed by the department. 

Sec. 20. Minnesota Statutes 1990, section 121.933, subdivision I, is 
amended to read: 

Subdivision I. [PERMITTED DELEGATIONS.] The state board of tech
nical colleges, the state board of education, and the department may provide, 
by the delegation of powers and duties or by contract, for the implementation 
and technical support of ESV-IS and SDE-IS, including the development 
of applications software pursuant to section 121. 931, subdivision 5, by tl,e 
MiRResete etlueot:ioRal eoffl.191;1ling eoRseffiuFR, by a regional management 
information center or by any other appropriate provider. 

Sec. 21. Minnesota Statutes 1990, section 121.934, subdivision 7, is 
amended to read: 

Subd. 7. [ADVISORY DUTIES.] (a) Pursuant to section 121. 931, the 
ESV computer council shall advise and assist the state board in: 

(I) the development of the long-range plan and the systems architecture 
plan; 

(2) the development of applications software for ESV-IS and SDE-IS; 

(3) the approval of the creation ftftd altemtion of regional management 
information centers; 

(4) the approval ef tl,e..., by dist,iets of alternative management infor
mation systems; and 

(5) the statewide applicability of alternative management information 
systems proposed by districts; ftftd 

fa, tl,e app,o•,al of ftftffiffll ftftd biennial Jllafts ftftd btttlgets ef ,egional 
meRagement inffiffflation eeRteFs; ftfttl. 

f+t #te meniteFing tlft6 eRfereemeRt ef eompliaAee wf+l:t. 6ftfft steRehtffls. 

(b) The council shall also review the data standards recommended by the 
council on uniform financial accounting and reporting standards and the 
advisory task forces on uniform standards for student reporting and per
sonnel/payroll reporting and make recommendations to the state board 
concerning: 

(I) the consistency of the standards for finance, property, student and 
personnel/payroll data with one another; 

(2) the implications of the standards for implementation of ESV-IS and 
SDE-IS; and 

(3) the consistency of the standards with the systems architecture plan 
and the long-range plan. 
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(c) Pursuant to section 121.932, the council shall advise the department 
in the development and operation of SDE-IS. 

Sec. 22. Minnesota Statutes 1990, section 121.935, subdivision I, is 
amended to read: 

Subdivision I. [CREATION.] Any group of two or more independent, 
special or common school districts may with the approval of the state board 
pursuant to sections 121. 931 and 121. 937 create a regional management 
information center pursuant to section 123 .58 or 471. 59 to provide computer 
services to school districts. A regional management information centerwhiel:t 
fS ttet ffl enistenee 0ft ~ +, -1-9+9 shall not come into existence until the 
first July I et"" eEIEI numee,eEI yell!' after its creation is approved by the 
state board or until it can be accommodated by state appropriations, which
ever occurs first. Each member of the center board shall be a current member 
of a member school board. 

Sec. 23. Minnesota Statutes 1990, section 121. 935, subdivision 4, is 
amended to read: 

Subd. 4. [BIEi~l~IIAbANNUAL BUDGET ESTIMATES.] Every regional 
management information center shall submit to the department by July I 
ef eaeh eYeR fl.1:tmBereB yettF tt tJiennial an annual budget estimate for its 
administrative and management computer activities. The Biennial budget 
estimates shall be in a program budget format and shall include all estimated 
and actual revenues, expenditures, and fund balances of the center feF the 
•~~•e~•iate fise&I yea,s. Budget forms developed pursuant to section 16A. JO 
may be used for these estimates. The department of education shall assemble 
this budget information into a supplemental t:iienRiol budget summary for 
the statewide elementary, secondary, and vocational management infor
mation system. Copies of ff>is supplemental eiennial the budget summary 
shall be provided to the ESV computer council ftftElthe Elepaflment effinonee, 
and shall be available to the legislature upon request. 

Sec. 24. Minnesota Statutes 1990, section 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district 
and the district's proportionate share of outstanding regional deal obliga
tions, as defined in section 475.51, for computer hardware. If a district 
uses a state approved alternative finance system for processing its detailed 
transactions or transfers to another region. the districl is liable for its 
contracted proportionate share of the outstanding regional Elel>t obligation. 
The district is not liable for any additional outstanding regional Elel>t obli
gations that eeetlfS occur after written notice is given to transfer or use an 
alternative finance system. A regional management information center must 
not charge a district for transferring the district's summary financial data 
and essential data elements to the state. The regional management infor
mation center may charge the district for any service it provides to, or 
performs on behalf of, a district to render the data in the proper format for 
reporting to the state. If a district transfer~· to another regional center, the 
center shall transfer to the district within 90 days after the end of the fiscal 
year the district's per actual pupil share of the center's unreserved fund 
balance in each fund. The fund balance shall be determined as of June 30 
preceding the year the district transfers. 

Sec. 25. Minnesota Statutes 1990, section 121. 935, is amended by adding 
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a subdivision to read: 

Subd. 8. [COMPUTER HARDWARE PURCHASE.] A regional man
agement information center may not purchase or enter into a lease-purchase 
agreement for computer hardware in excess of$100.000 without unanimous 
consent of the center board. 

Sec. 26. Minnesota Statutes 1990, section 121.936, subdivision I, is 
amended to read: 

Subdivision I. [MANDATORY PARTICIPATION.] (a) Every district shall 
perform financial accounting and reporting operations on a financial man
agement accounting and reporting system utilizing multidimensional 
accounts and records defined in accordance with the uniform financial 
accounting and reporting standards adopted by the state board pursuant to 
sections 121. 90 to 121. 917. 

(b) Every school district shall be affiliated with one and only one regional 
management information center. This affiliation shall include at least the 
following components: 

(I) the center shall provide financial management accounting reports to 
the department of education for the district to the extent required by the 
data acquisition calendar; 

(2) the district shall process every detailed financial transaction using, 
al the district's option, either the ESV-IS finance subsystem through the 
center or an alternative system approved by the state board. 

Notwithstanding the foregoing, a district may process and submit its 
financial data to a region or the state in summary form if it operates an 
approved alternative system or participates in a state approved pilot test of 
an alternative system and is reporting directly to the state as of January I, 
1987. 

(c) The provisions of this subdivision shall not be construed to prohibit 
a district from purchasing services other than those described in clause (b) 
from a center other than the center with which it is affiliated pursuant to 
clause (b). 

Districts operating an approved alternative system may transfer their 
affiliation from one regional management information center to another. At 
least one year prior to July I of the year in which the transfer is to occur, 
the district shall give written notice to its current region of affiliation of 
its intent to transfer to another region. The one year notice requirement 
may be waived if the two regions mutually agree to the transfer. 

Sec. 27. Minnesota Statutes 1990, section 121.936, subdivision 2, is 
amended to read: 

Subd. 2. !ALTERNATIVE MANAGEMENT INFORMATION SYS
TEMS.) A district may be exempted from the requirement in subdivision 
I, clause (b)(2). if ii ,eeeiYe1; +i,., epp,s•;el Bf tire Slate bear<I le use uses 
another financial management information system approved by the state 
board. A district permitted before July I, I 980, to submit its financial 
transactions in summary form to a regional management information center 
pursuant to subdivision I may continue to submit transactions in the 
approved form without obtaining the approval of the state board pursuant 
to this subdivision. A ~ fflttY he e1temf!iefl ff6fft the Fe(11Jireffl:eRt ffl 
.;ahai, i.;io• lit, elttttse fl,t; # it reeei,·es tire app,o,·al Bf tire Slate bear<I le use 
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aR aheFRative fiiteEl asseftr 13FopeRy HUtt1agement iRffJffll&tioR s~•stem. Any 
district desiring to use another management information system not pre
viously approved by the state board shall submit a detailed proposal to the 
state board and the ESV computer council. The detailed proposal shall 
include a statement of all costs to the district, regional management infor
mation center or state for software development or operational services 
needed to provide data to the regional management information center 
pursuant to the data acquisition calendar. 

Sec. 28. Minnesota Statutes 1990, section 121. 936, subdivision 4, is 
amended to read: 

Subd. 4. I ALTERNATIVE SYSTEMS; STATE BOARD.] Upon approval 
of the proposal by the state board the district may proceed in accordance 
with its approved proposal. Except as provided in section 121.931, sub
division 5, an alternative system approved pursuant to this subdivision shall 
be developed and purchased at the expense of the district. Notwithstanding 
any law to the contrary, when an alternative system has been approved by 
the state board, another district may use the system without state board 
approval. A district which has submitted a proposal for an alternative system 
which has been disapproved may not submit another proposal for that fiscal 
year, but it may submit a proposal for the subsequent fiscal year. 

Sec. 29. Minnesota Statutes 1990, section 121.937, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL CRITERIA.] The criteria adopted by the 
state board for approval of the creation of a regional management information 
center,~ ff8ftSfef ef a seheel distFiet's affiliation ff0ffi ette Fegional fft9ft
ageRleRt iAf.eFFRatioR eefttef ta another, and the approval of an alternative 
management information system shall include: 

(a) The provisions of the plans adopted by the state board pursuant to 
section 121. 931, subdivisions 3 and 4; 

(b) The cost effectiveness of the proposed center, ff8ftSfef or alternative; 

(c) The effect of the proposed center, ff8ftSfef or alternative on existing 
regional management information centers; and 

(d) Whichever of the following is applicable: 

(i) The ability of a proposed center to comply with section 121.935, e, 
~ e#eet ef a tFansfer ett fl eenter's af:Jtl+ty te ~ wiffl seefieft 121.93:S, 
or 

(ii) The ability of a proposed alternative financial management infor
mation system to comply with section 121.936, subdivision 1, clauses (a) 
and (b) (I), or 

(iii) The ability of a proposed alternative fixed assets property manage
ment information system to comply with seelions section 121. 936, subdi
vision I, clause (b)( I}, aH<i 121.936, s•Mi'.'ision -1-<r,- elaltse fat. 

Sec. 30. Minnesota Statutes 1990, section 122.41, is amended to read: 

122.41 ll'OblCY DUTY TO MAINTAIN ELEMENTARY AND SECOND, 
ARY SCHOOLS.] 

~ f'0Hey ef the Sfftfe ts te enee1:1rage 0r-gttRi2t1~ien ef sehool tlisk-iets ime 
~ ef e8minisiFaHen t0 affefa better ed1:1eetienel 013130R1:1niHes far aH ~ 
fflfte 130ssiBle fft0fe eeenemieel flft6- effieient 013ereti0R ef t-he seheels, flft6 
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tftSttFe fft0fe e4:1uiktble Sisk=ihution af ~ sekeel F0Yea1:1e. ~ ~ efffl ttH 
fife& ef #te slftle shall M ineludeEI iR ftft iRdefJeRdent et=~ seB88I tltstRel 
maiRlaiRiRg Each school district shall maintain classified elementary and 
secondary schools, grades I through 12, unless a the district is exempt 
according to section 122.34 or 122.355, has made an agreement with 
another district or districts as provided in sections 122.535, 122.541, or 
sections 122.241 to 122.248, or 122.93, subdivision 8, or has received a 
grant under sections 124.492 to 124.495, or unless all of the pupils in one 
or more grades are enrolled in an outcome-based school, established accord
ing to section 3. A district that has an agreement according to sections 
l 22 .24 l to 122 .248 or 122 .54 l shall operate a school with the number of 
grades required by those sections. A district that has an agreement according 
to section 122.535 or 122.93, subdivision 8, or has received a grant under 
sections 124.492 to 124.495 shall operate a school for the grades not 
included in the agreement, but not fewer than three grades. A district in 
which all of the pupils in one or more grades are enrolled in an outcome
based school shall operate at least three grades. 

Sec. 31. Minnesota Statutes 1990, section 122.535, subdivision 6, is 
amended to read: 

Subd. 6. [SEVERANCE PAY.] A district shall pay severance pay to a 
teacher who is+ 

fB placed on unrequested leave of absence by the district eeeause the 
teaeher's fJOsiHoR HJ diseontinued as a result of the agreement-;- ftftQ 

~ flel OIBfJloyeEI ~ ttftet-heF eisk-i-et fef #te seke0l ~ ~allowing #te 
teeeher's fll&eeffient 0fl: l:IRre4:1uesteEI ,lea-Ye et: a0senee. A teacher is eligible 
under this subdivision if the teacher: 

( I) is a teacher, as defined in section 125. /2, subdivision I, but not a 
superintendent; 

(2) has a continuing contract with the district according to section 125. I 2, 
subdivision 4; and 

(3) severs all employment and reinstatement rights with the district. 

The amount of severance pay shall be equal to the teacher's salary for 
the school year during which the teacher was placed on unrequested leave 
of absence minus the gross amount the teacher was paid during the 12 
months following the teacher's termination of salary, by an entity whose 
teachers by statute or rule must possess a valid Minnesota teaching license, 
and minus the amount a teacher receives as severance or other similar pay 
according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher 
on unrequested leave of absence, another school district in Minnesota, an 
education district, an intermediate school district, an ECSU, a board formed 
under section 471 .59, a technical college, a state residential academy, the 
Minnesota center for arts education, a vocational center, or a special edu
cation cooperative. These entities do not include a school district in another 
state, a Minnesota public post-secondary institution, or a state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher 
may decline any offer of employment as a teacher without loss of rights to 
severance pay. 

TcJ determine the amount of severance pay that is due for the first six 
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months following termination of the teacher's salary, the district may require 
the teacher to provide documented evidence of the teacher's employers and 
gross earnings during that period. The district shall pay the teacher the 
amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. To determine the amount of severance pay that is due 
for the second six months of the I 2 months following the termination of the 
teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. 
The district shall pay the teacher the amount of severance pay it determines 
to be due from the proceeds of the levy for this purpose. 

The severance pay shaH ee e(ittivaleRt ¼a the teaeheF's ~ f0f eRe ye&F 
IH!Ei is subject to section 465.72. The district may levy annually according 
to section 275.125, subdivision 4, for the severance pay. 

Sec. 32. Minnesota Statutes 1990, section 122.541, subdivision 7, is 
amended to read: 

Subd. 7. [MEETING LOCATION.] Notwithstanding any law to the con
trary, school boards that have an agreement may hold a valid joint meeting 
at any location that would be permissible for one of the school boards 
participating in the meeting. A school board that has an agreement may 
hold a meeting in any district that is a party to the agreement. The school 
board shall comply with section 471. 705 and any other law applicable to 
a meeting of a school board. 

Sec. 33. (122.895] [EMPLOYEES OF COOPERATIVE DISTRICTS 
UPON DISSOLUTION OR WITHDRAWAL.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, "teacher" 
meansa teacher as defined in section 125. 12, subdivision I, who is employed 
by a district or center listed in subdivision 2, except that it does not include 
a superintendent. "Cooperative" means any district or center to which this 
section applies. 

Subd. 2. [APPLICABILITY.] This section applies to: 

(I) an education district organized according to sections I 22. 9 I to 
122.95; 

(2) a cooperative vocational center organized according to section 
123.351; 

( 3) a joint powers district or board organized according to section 471 .59; 

( 4) a joint vocational technical district organized according to sections 
136C.60 to J36C.69; and 

(5) an intermediate district organized according to chapter 136D. 

Subd. 3. [NOTIFICATION OF TEACHERS.] In any year in which a 
cooperative dissolves or a member withdraws from a cooperative, the gov
erning board of a cooperative shall provide all teachers employed by the 
cooperative written notification by March IO of: 

(I) the dissolution of the cooperative and the effective date of dissolution; 
and 

(2) the withdrawal of a member of the cooperative and the effective date 
of withdrawal. 
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Subd. 4. [RIGHTS OF TEACHERS TENURED IN A MEMBER DIS
TRICT UPON DISSOLUTION.] (a) This subdivision applies to a teacher 
who: 

(I) had a continuing contract with a member district; 

(2) has been continuously employed after leaving the member district by 
one or more cooperatives that provided instruction to resident pupils of the 
member district; and 

( 3) is either a probationary teacher or has a continuing contract with the 
cooperative that is dissolving. 

(b) A teacher may elect to resume the teacher's continuing contract with 
the member district by filing a written notice of the election with the member 
school board. A teacher who does not file written notice by March 20 may 
not exercise any rights accorded by this subdivision. 

The member district shall make reasonable realignments of course assign
ments for the protection of the seniority rights of a teacher resuming con
tinuing contract rights in the member district according to this subdivision. 
The teacher does not have a right to the same part of a position that the 
teacher held in the cooperative. 

Upon returning the teacher shall receive credit for: 

(I) all years of continuous service under contract with the cooperative 
and the member district for all purposes relating to seniority and employment 
benefits; and 

(2) the teacher's current educational attainment on the member districts 
salary schedule. 

(c) A teacher who does not elect to return to a member district according 
to this subdivision may exercise rights under subdivision 5. 

Subd. 5. [RIGHTS OF OTHER TEACHERS UPON DISSOLUTION.] 
(a) This subdivision applies to a teacher who: 

(I) has a continuing contract with the cooperative; and 

(2) either did not have a continuing contract with any member district 
or does not elect to return to a member district. 

(b) By May 10, the cooperative shall provide to each teacher described 
in subdivision 4 and this subdivision a written notice of available teaching 
positions in the districts providing services through the cooperative at the 
time of dissolution. Available teaching positions are all teaching positions 
that, during the school year following dissolution: 

(I) require a license under which instruction has been provided by the 
cooperative during the three years preceding dissolution, or other vacant 
positions for which the teacher is licensed; and 

(2) are not assigned to a nonprovisionally licensed, continuing contract 
teacher employed by the member school districts in order to accommodate 
the seniority rights of teachers employed by the member district, according 
to section 125./2, subdivision 6a or 6b. 

(c) On or before June 15, any teacher wishing to do so must file with the 
school board a written notice of the teacher's intention to exerdse the 
teacher's rights for an available teaching position for which the teacher is 
licensed. 



39TH DAY] THURSDAY, APRIL 25, 1991 1989 

(d) This paragraph applies to a district that was a member of a dissolved 
cooperative and any other district providing instruction that was provided 
by the dissolved cooperative to pupils residing in a district that was a member 
of the dissolved cooperative. Except as provided in this paragraph, for Jive 
years following dissolution of a cooperative, a district may not appoint a 
new teacher or assign a probationary or provisionally licensed teacher to 
any position requiring licensure in afield in which the dissolved cooperative 
provided instruction. An appointing or assigning district shall provide each 
teacher formerly employed by the dissolved cooperative who holds the req
uisite licensure with written notice of a position's availability at least 30 
days prior to the appointment or assignment. If no such teacher files a 
written request to be appointed to the position with the board of education 
within 2 I days of receiving the notice, the district may fill the position as 
it sees fit. During any part of and the first Juli school year following 
dissolution, a teacher may file a request for an appointment according to 
this paragraph regardless of prior contractual commitments with other mem
ber districts. 

(e) A teacher appointed according to this subdivision is not required lo 
serve a probationary period. The teacher shall receive credit on the appoint
ing districts salary schedule for the teacher's years of experience and the 
teacher's educational allainmen/ at the time of appointment or shall receive 
a comparable salary. whichever is less. The teacher shall receive credit for 
accumulations of sick leave and rights lo severance benefits according to 
the collective bargaining agreement with the dissolved cooperative. 

Subd. 6. [RIGHTS OF TEACHERS TENURED IN A MEMBER DIS
TRICT UPON WITHDRAWAL OF THE DISTRICT.] (a) This subdivision 
applies to a teacher who: 

(I) had a continuing contract with a member district which withdraws 
from a cooperative; 

(2) has been continuously employed after leaving the member district by 
one or more cooperatives that provided instruction to resident pupils of the 
member district; and 

( 3) is either a probationary teacher or has a continuing contract with the 
cooperative from which the member district is withdrawing. 

( b) A teacher may elect to resume the teacher's continuing contract with 
the withdrawing district by filing a wrillen notice of the election with the 
withdrawing school board. A teacher who does not file writ/en notice by 
March 20 may not exercise any rights accorded by this subdivision. 

The member district shall make reasonable realignments of course assign
ments for the protection of the seniority rights of a teacher resuming con
tinuing contract rights in the member district according to this subdivision. 
The teacher does not have a right to the same part of a position that the 
teacher held in the cooperative. 

Upon returning, the teacher shall receive credit on the districts salary 
schedule for the teacher's years of experience and the teacher's current 
educational attainment or shall receive a comparable salary, whichever is 
less. The teacher shall receive credit for accumulations of sick leave and 
rights to severance benefits according to the collective bargaining agreement 
with the cooperative. 

Subd. 7. [RIGHTS OF TEACHER PLACED ON UNREQUESTED 
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LEAVE UPON WITHDRAWAL.] (a) This subdivision applies to a teacher 
who is placed on unrequested leave of absence by a cooperative from which 
a member district is withdrawing. 

( b) A teacher shall be appointed by the withdrawing district, or by any 
other district providing instruction to the withdrawing districts resident 
pupils in subject areas in which the pupils received instruction from the 
cooperative, to a teaching position within fields of licensure in which the 
cooperative provided instruction to resident pupils of the withdrawing dis
trict. For the purpose of this subdivision, an available teaching position 
includes any position that after June I is vacant or occupied by a proba
tionary or provisionally licensed teacher. 

( c) A board may not appoint a new teacher to any available teaching 
position unless no teacher on unrequested leave from the cooperative has 
filed a written request for appointment. The request shall be filed with the 
board of the appointing district within 30 days of receiving written notice 
from the appointing board that a position is available. 

(d) A teacher appointed according to this subdivision is not required lo 
serve a probationary period. The teacher shall receive credit on the districts 
salary schedule for the teacher's years of experience and the teacher's 
educational attainment al the time of appointment. 

Subd. 8. [NONLICENSED EMPLOYEES UPON DISSOLUTION.] A 
nonlicensed employee of a dissolved cooperative may be appointed by a 
district that is a member of the dissolved cooperative lo a position that is 
available at the time of the dissolution of the cooperative. 

Subd. 9. [NONLICENSED EMPLOYEES UPON WITHDRAWAL.] A 
nonlicensed employee of a cooperative whose position is discontinued as a 
result of withdrawal of a district from a cooperative may be appointed by 
a district that withdraws to a position that is available at the time of 
withdrawal. 

Sec. 34. Minnesota Statutes 1990, section 123.34, subdivision 10, is 
amended to read: 

Subd. 10. [PRINCIPALS.] Each public school building, as defined by 
section 120.05, subdivision 2, clauses (I), (2) and (3), in an independent 
school district shall be under the supervision of a principal who is assigned 
to that responsibility by the board of education in that school district upon 
the recommendation of the superintendent of schools of that school district. 
If pupils in kindergarten through grade 12 attend school in one building, 
one principal may supervise the building. 

Each principal assigned the responsibility for the supervision of a school 
building shall hold a valid eertiHeelion license in the assigned position of 
supervision and administration as established by the rules of the state board 
of education. 

The principal shall provide administrative, supervisory, and instructional 
leadership services, under the supervision of the superintendent of schools 
of the school district and in accordance with the policies, rules, and reg
ulations of the board of education, for the planning, management, operation, 
and evaluation of the education program of the building or buildings to 
which the principal is assigned. 

Sec. 35. Minnesota Statutes 1990, section 123.35, is amended by adding 
a subdivision to read: 
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Subd. 20. [LEGAL COUNSEL; REIMBURSEMENT.] If reimbursement 
is requested by a school district employee, the board may, after consulting 
with its legal counsel, reimburse the employee for any costs and reasonable 
attorney fees incurred by the person to defend criminal charges brought 
against the person arising out of the performance of duties for the school 
district. A board member who is a witness or an alleged victim in the case 
may not vote on the reimbursement. If a quorum of the board is unavailable 
to vote on the reimbursement, the reimbursement shall be approved by a 
judge of the district court. 

Sec. 36. Minnesota Statutes 1990, section 123.3514, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an I Ith or 12th grade pupil, except a foreign 
exchange pupil enrolled in a district under a cultural exchange program, 
may apply to an eligible institution, as defined in subdivision 3, to enroll 
in nonsectarian courses offered at that post-secondary institution. If an 
institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil 
enrolls in a course for post-secondary credit, the institution shall notify the 
pupil about payment in the customary manner used by the institution. 

Sec. 37. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 6c. [SCHOOL DISTRICT AID PAYMENTS.] Fora pupil attending 
a post-secondary institution under this section, whether or not the pupil is 
enrolled in the post-secondary institution for secondary credit, post-sec
ondary credit, or a combination of both, a school district shall receive aid 
equal to: 

(I) for a pupil who attends a secondary school part-time, the formula 
allowance, according to section 124.22, subdivision 2, times I .3, times the 
ratio of the total number of hours the pupil is in membership for courses 
taken by the pupil for credit, to the total number of hours made available 
by the district to /Ith and 12th grade pupils for instructional purposes: 
and 

(2)/or a pupil who is not enrolled in classes at a secondary school, 12 
percent of the formula allowance, according to section 124.22, subdivision 
2, times 1.3. 

Sec. 38. Minnesota Statutes 1990, section 123.3514, is amended by 
adding a subdivision to read: 

Subd. 6d. [POST-SECONDARY FINANCIAL ARRANGEMENTS.] 
With the assistance of the commissioner of finance, the state board of 
education may enter into an agreement with each of the following: the board 
of regents of the University of Minnesota, state university board, state board 
for community colleges, state board for technical colleges, and represen
tatives of each private college that admits pupils according to this section. 
The agreement shall establish a fee for a pupil attending a post-secondary 
institution full time, as determined by the post-secondary system or insti
tution, and a fee per credit, or the equivalent for a program for a technical 
college, for a pupil attending a post-secondary institution part time. The 
fee may include reimbursement for part or all of the tuition, textbooks, 
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materials. and other charges directly related to courses taken by secondary 
pupils. 

Each quarter or semester, each public post-secondary institution shall 
report to the system the number of full-time pupils and the number of credits 
taken by part-time pupils. The system shall aggregate the information and 
report it to the commissioner of finance. Each private post-secondary insti
tution shall report to the commissioner of finance the number of full-time 
pupils and the number of credits taken by part-time pupils. The reports may 
be based upon preliminary enrollment information. Actual enrollment infor
mation shall be included in a report for a subsequent quarter or semester. 

The commissioner of finance shall reduce the appropriation for general 
education aid by the amounts due to the public post-secondary systems and 
the private colleges. The commissioner shall increase the appropriations for 
each public post-secondary system and make payments to each private 
college for the amounts due. 

If an agreement is not reached with a board of a post-secondary system 
or with representatives of the private colleges, the department of education 
shall make payments to post-secondary institutions of that system or to 
private colleges, as applicable, according to subdivisions 6 and 6b, except 
that payment for an academic year shall be made by October 3 I of the 
following academic year. 

Sec. 39. Minnesota Statutes 1990, section 123.40, is amended by adding 
a subdivision to read: 

Subd. 9. [RESEARCH AND EVALUATION PROJECTS.] A school dis
trict may not conduct a program research or evaluation project except under 
the direction of the school board. A project may be implemented only by a 
resolution adopted by the board. The results of any project shall be part of 
the board's official proceedings and published or mailed according to section 
123.33, subdivisions II and Ila. 

Sec. 40. Minnesota Statutes 1990, section 124.17, is amended by adding 
a subdivision to read: 

Subd. Jc. [FOREIGN EXCHANGE PUPILS. J Notwithstanding section 
123 .35, subdivision Be, or any other law to the contrary, a foreign exchange 
pupil enrolled in a district under a cultural exchange program may be 
counted as a resident pupil for the purposes of chapters 124 and 124A and 
section 275./25 even if the pupil has graduated.from high school or the 
equivalent. 

Sec. 41. I 124.2481 [REVENUE FOR AN OUTCOME-BASED 
SCHOOL.I 

Subdivision I. [GENERAL EDUCATION REVENUE. J General edu
cation revenue shall be paid to an outcome-based school as though it were 
a school district. The general education revenue for each pupil unit is the 
state average general education revenue per pupil unit, calculated without 
compensatory revenue, plus compen.,·atory revenue as though the school were 
a school district. 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT REVENUE. I Cap
ital expenditure equipment aid shall he paid to an outcome-based school 
according to sedion 124.245, subdivision 6, as thouf,:h it were a school 
district. Capital expenditure equipment aid shall equal capital expenditure 
equipment revenue. Notwithstanding section 124.244, .mbdivi.,·ion 4, an 
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outcome-based school may use the revenue for any purpose related to the 
school. 

Subd. 3. [SPECIAL EDUCATION AID.] Special education aid shall be 
paid to an outcome-based school according to section I 24 .32 as though it 
were a school district. The school may charge tuition to the district of 
residence as provided in section 120./7, subdivision 4. The district of 
residence shall levy as provided in section 275.125, subdivision Be, as 
though it were participating in a cooperative. 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] An outcome-based 
school is eligible to receive other aids, grants, and revenue according to 
chapters 120 to 129, as though it were a school district. However, it may 
not receive aid, a grant, or revenue if a levy is required to obtain the money, 
except as otherwise provided in this section. Federal aid received by the 
state must be paid to the school, if it qualifies for the aid as though it were 
a school district. 

Subd. 5. [USE OF STATE MONEY.] Money receivedfrom the state may 
not be used to purchase land or buildings. The school may own land and 
buildings if obtained through nonstate sources. 

Sec. 42. Minnesota Statutes 1990, section 125.09, subdivision 4, is 
amended to read: 

Subd. 4. [MANDATORY REPORTING.] A school board shall report to 
the board of teaching, the state board of education, or the state board of 
technical colleges, whichever has jurisdiction over the teacher's license, 
when its teacher is discharged or resigns from employment after a charge 
is filed with the school board under section 125.17, subdivisions 4, clauses 
(I), (2), and (3 ), and 5, or after charges are filed that are ground for discharge 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e), or 
when a teacher is suspended or resigns while an investigation is pending 
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e); 
125.17, subdivisions 4, clauses (I), (2), and (3), and 5; or 626.556. The 
report must be made to the board within ten days after the discharge, 
suspension, or resignation has occurred. The board to which the report is 
made shall investigate the report for violation of subdivision I and the 
reporting school board shall cooperate in the investigation. Notwithstanding 
any provision in chapter J 3 or any law to the contrary, upon written request 
from the licensing board having jurisdiction over the teacher's license, a 
school board or school superintendent shall provide the licensing board 
with information about the teacher from the school districts files, any ter
mination or disciplinary proceeding, any settlement or compromise, or any 
investigative file. Upon written request from the appropriate licensing board, 
a school board or school superintendent may, at the discretion of the school 
board or school superintendent, solicit the written consent of a student and 
the students parent lo provide the licensing board with information that 
may aid the licensing board in its investigation and license proceedings. 
The licensing board's request need not identify a student or parent by name. 
The consent of the student and the students parent must meet the requirements 
of chapter 13 and Code of Federal Regulations, title 34, section 99.30. The 
licensing board may provide a consent form to the school district. Any data 
transmitted to any board under this section shall be private data under section 
13.02, subdivision 12, notwithstanding any other classification of the data 
when it was in the possession of any other agency. 

The board to which a report is made shall transmit to the allorney general's 
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office any record or data it receives under this subdivision for the sole 
purpose of having the attorney general's office assist that board in its 
investigation. When the attorney general's office has informed an employee 
of the appropriate licensing board in writing that grounds exist to suspend 
or revoke a teacher's license to teach, that licensing board must consider 
suspending or revoking or decline to suspend or revoke the teacher's license 
within 45 days of receiving a stipulation executed by the teacher under 
investigation or a recommendation from an administrative law judge that 
disciplinary action be taken. 

Sec. 43. [125.191] [LICENSE, DEGREE EXEMPTION FOR HEAD 
COACH.] 

(a) Notwithstanding section 125.03, subdivision I, a school district may 
employ as a head varsity coach of an interscholastic sport at its senior high 
school a person who does not have a license as head varsity coach of 
interscholastic sports and who does not have a bachelor's degree if: 

(I) in the judgment of the school board. the person has the fundamental 
knowledge and experience necessary to coach the sport; and 

(2) the person can verify completion of six quarter credits, or the equiv
alent, or60 clock hours of instruction on first aid and the care and prevention 
of athletic injuries. 

(b) Notwithstanding section 125. /21. a person employed as a head varsity 
coach under this section has an annual contract as a coach that the school 
board may or may not renew as the board sees fit. 

Sec. 44. Minnesota Statutes 1990, section 126.266, subdivision 2, is 
amended to read: 

Subd. 2. A teacher serving under an exemption as provided in subdivision 
I shall be granted a license as soon as that teacher qualifies for it. Not more 
than one year of service by a teacher under an exemption shall be credited 
to the teacher for the purposes of section 125.12, ftft<! flt!! fftefe thaf> twe 
yettFS shall l,e e,edited te the le6ehef fef flHF(lOSes of seelieR ~ ftft<! the 
ei,e Of twe yee,s shall he aeeR>ed le preeede iR>R>ediatel)' ftft<! he eonseeuti,·e 
with the yeftf ift whielt the leileker beeoR>eS lieensed. For purposes of section 
125.17, a teacher shall receive credit equal to the number of years the 
teacher served under an exemption. 

Sec. 45. Minnesota Statutes 1990, section 126.666, subdivision I, is 
amended to read: 

Subdivision I. [ADOPTING POLICIES.] A school board shall adopt each 
year a written PER policy that includes the following: 

(I) district curriculum goals; 

(2) learner outcomes for each subject area at each grade level !haliHekffle 
the essential leafHer outeomes adof)ted by the state "'-<I 1ffl<lef seelieR 
126.663, subai, ision 2; 

(3) a process for evaluating each student's progress toward attaining 
learner ou1comes and for identifying strengths and weaknesses of the 
curriculum; 

(4) a system for establishing a review cycle for all curriculum; 

(5) curriculum and instruction improvement plans; and 
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(6) ftft iRS!ftle*ieR ~ ~ iHelt18es eElt1eation effeetiveness pFeeesses EleYel
ef""I aeesr<ling le seeae,, 121.6()8 l¼n<I integration of curriculum and 
technology. 

School boards which adopt district PER policies which are inconsistent 
with the recommendations of the curriculum advisory committee established 
in subdivision 2 must provide a written explanation for the discrepancies 
to the committee. 

Sec. 46. Minnesota Statutes 1990, section 126.666, subdivision 2, is 
amended to read: 

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each school 
board shall establish a curriculum advisory committee to permit active 
community participation in all phases of the PER process, including the 
development of the districts annual PER policy and the review of proposed 
instructional materials, as defined in section 48, subdivision 4. The advisory 
committee shall be representative of the community served by the district 
and include principals, teachers, parents, support staff, and other community 
residents. l).'heRe1.1er passi~le, Parents and other community residents shall 
comprise at least two-thirds of the advisory committee. The committee shall 
make recommendations to the board about the programs eAt1ffierR1eEi tft 
seelien 121/\.27, !l!a! the committee determines should be offered. The 
recommendations shall be based on district needs and priorities. 

Sec. 47. [ 126.667) [PARENT PETITION FOR CURRICULUM 
REVIEW.] 

Subdivision I. [PETITION.) Upon receipt of a petition signed by the 
parents of a school district. a school board shall conduct a meeting to review 
the issue, or issues, identified by the petition. A petition shall be effective 
if it is signed by 15 percent of the parents of pupils enrolled in the district. 

Subd. 2. [PUBLIC MEETING.] The school board meeting described in 
subdivision I shall be held for the purpose of discussing the board's rationale 
for adopting or rejecting the curriculum content identified in the petition 
authorized in subdivision I. The school board's decisions regarding cur
riculum scope and sequence. and the integration of curricular subject areas 
shall also be reviewed if requested in the petition. 

Sec. 48. [126.73] [DEFINITIONS.] 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections 48 to 50. 

Subd. 2. [ ACADEMIC AND OCCUPATIONAL INSTRUCTION.] ';\ca
demic and occupational instruction" means the teaching of pupils in public 
education in the subject areas of mathematics; natural sciences; foreign 
languages; English and literature; agriculture; home economics and family 
living; vocational, industrial. and technical education; business and dis
tributive education; history; geography; government; fine arts; health and 
physical education; and other subject areas that can be similarly classified. 

Subd. 3. [PERSONAL DEVELOPMENT AND RELATED INSTRUC
TION. J "Personal development and related instruction" means the teaching 
of pupils in public education beliefs, values, and choices regarding drugs, 
sex, and sexual behavior. birth control, suicide and death.family relation
ships, spirituality, meditation, personal identity, and other subject areas 
that can be similarly class(fied. 



1996 JOURNAL OF THE SENATE [39TH DAY 

Subd. 4. [INSTRUCTIONAL MATERIALS.] "Instructional materials" 
means the medium used by instructors to communicate with pupils in public 
education and includes, but is not limited to, textbooks, teacher manuals, 
filmstrips and videos, handouts, and visual displays. 

Sec. 49. (126.74] [FINDINGS OF THE LEGISLATURE.) 

The legislature finds that the parent of a child is primarily responsible 
for assuring that the child acquires beliefs, knowledge, and skills that foster 
a responsible lifestyle, effective citizenship, and an appreciation for one's 
cultural heritage. As such, the parent should be empowered to fulfill this 
responsibility within the public education system. Further, the legislature 
finds that the mission of public education is best accomplished through 
student mastery of academic and occupational instruction subject areas. 

Sec. 50. (126.75] [PUBLIC INSPECTION OF INSTRUCTIONAL 
MATERIALS.] 

Upon request, instructional materials must be made available by schools 
for public inspection in a reasonably expeditious and convenient manner, 
with parents of pupils in public education being given priority over other 
members of the general public. 

Sec. 51. (126.76) [PARENTAL RIGHTS.] 

Subdivision 1. [PARENTAL APPROVAL.] Notwithstanding any law to 
the contrary, parents have the right to approve or disapprove the partici
pation of their child in personal development and related instruction whether 
it is a separate course or included in another subject area. School boards 
are encouraged to organize the instruction in personal development and 
related areas as electives to facilitate the implementation of this provision 
or adopt alternative methods of instruction to encourage participation. 

Subd. 2. [WRITTEN NOTICE.] On an annual basis, school boards shall 
provide written information to parents regarding courses or programs which, 
in whole or in part, contain personal development and related instruction. 

The notice shall briefly describe the content and goals of the course or 
program and provide the parents the opportunity to indicate their permission 
for their child to participate. 

Parents must respond to the districts notification no less than five working 
days prior to the beginning of the course. Failure of parents to respond to 
the districts written notification shall be considered as consenting to their 
child's participation in personal development and related instruction. 

Subd. 3. [PUPIL PROTECTION.) A pupil in public education may not 
be penalized or denied graduation as a result of any permissible parental 
action taken under this section or as a result of not participating in personal 
development and related instruction. Parents may accept the responsibility 
for their child's achievement of any required learner outcomes affected by 
their decision if the district does not have an alternative. 

Sec. 52. Minnesota Statutes 1990, section I 28C.0 I, is amended by adding 
a subdivision to read: 

Subd. 5. [CERTAIN COMMERCIAL RELATIONSHIPS PROHIBITED.) 
The board may not enter into corporate partnerships or similar agreements 
with any business or commercial organization that sells products or services 
used by student or adult participants in league activities while they par
ticipate in acavities regulated by the league. The board may sell advertising 
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to any such business or organization if the advertising is clearly identified 
as advertising paid for by the business or commercial organization. 

Sec. 53. [181A.13] [BETWEEN 12:30 A.M. AND 6:00 A.M.] 

It is unlawful for an employer to have a I 6 or I 7 year old person work 
between 12:30 a.m. and 6:00 a.m. on any day except under direct adult 
supervision, and then, on an instructional day, only if there are at least 
eight hours after the person's work ends and the person's instructional day 
begins. 

Sec. 54. Minnesota Statutes 1990, section 203B.085, is amended to read: 

203B.085 [COUNTY AUDITOR'S OFFICE TO REMAIN OPEN DUR
ING CERTAIN HOURS PRECEDING ELECTION.] 

The county auditor's office in each county must be open for acceptance 
of absentee ballot applications and casting of absentee ballots between the 
hours of I :00 to 3:00 p.m. on Saturday and 5:00 to 7:00 p.m. on Monday 
immediately preceding a primary or general election. The school district 
clerk, when performing the county auditor's election duties. need not comply 
with this section. 

Sec. 55. Minnesota Statutes 1990, section 214. IO, is amended by adding 
a subdivision to read: 

Subd. 9. [ACTS AGAINST MINORS.] (a/ As used in this subdivision, 
the following terms have the meanings given them. 

(I) "Licensed person" means a person who is licensed under this chapter 
by the board of nursing. the board of psychology, the social work licensing 
board, the board of marriage and family therapy, the board of unlicensed 
mental health service providers, or the board of teaching. 

(2) "Crime against a minor" means conduct that constitutes a violation 
of section 609./85, 609./9, 609./95, 609.20, 609.205, 609.21, 609.215, 
609.221, 609.222, 609.223, 609.342. 609.343. 609.345, or a felony vio
lation of section 609.377. 

( h) In any license revocation proceeding, there is a rebullable presumption 
that a licensed person who is convicted in a court of competent jurisdiction 
of commilling a crime against a minor is unfit to practice the profession or 
occupation for which that person is licensed. 

Sec. 56. Minnesota Statutes 1990, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. !EXCLUSION FROM LICENSURE.] Sections 245A.0l to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation or a related condition, a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 
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(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissioner of education or a school as defined in section 120. IO 1 • 
subdivision 4, or are exempt under clause ( 12); 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

(10) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide social or recreational 
activities for adults or school-age children, such as scouting, boys clubs, 
girls clubs, sports, or the arts; except that a program operating in a school 
building is not excluded unless it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church. congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

( 18) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; or 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules. 

Sec. 57. Minnesota Statutes 1990, section 275.065, subdivision 3, is 
amended to read: 
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Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November IO each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the current 
budget and proposed property tax levy. It must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. It must state the time and place for the continuation 
of the hearing if the hearing is not completed on the original date. 

(d) Except as provided in paragraph (e), for taxes levied in 1990 and 
199 I, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year, and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the second previous school year 
to the immediately prior school year as determined by the commissioner 
of education. The data used to determine the increase or decrease in pop
ulation under this clause must be the data used for purposes of the population 
adjustment to the levy limit base of the county, city, or town under section 
275.51, subdivision 6. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties c-ontaining a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
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the following year, expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

Sec. 58. Minnesota Statutes 1990, section 275.065, subdivision Sa, is 
amended to read: 

Subd. Sa. !PUBLIC ADVERTISEMENT.] (a) A city, county, or school 
district shall advertise in a newspaper a notice of its intent to adopt a budget 
and property tax levy or, in the case of a school district, a prepeFly to,e 

-le.y.y. to review its current budget and proposed property taxes payable the 
following year al a public hearing. The notice must be published not less 
than two days nor more than six days before the hearing. 

The advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, and the headlines in the advertisement 
stating the notice of proposed property taxes and the notice of public hearing 
must be in a type no smaller than 24-point. The text of the advertisement 
must be no smaller than 18-point, except that the property tax amounts and 
percentages may be in 14-point type. The advertisement must not be placed 
in the part of the newspaper where legal notices and classified advertise
ments appear. The advertisement must be published in an official newspaper 
of general circulation in the taxing authority. The newspaper selected must 
be one of general interest and readership in the community, and not one of 
limited subject matter. The advertisement must appear in a newspaper that 
is published at least once per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district ffH:tSt ftel may include references to the current 
budget heari•~• er le adeptiea of a l,Htlgel+ in regard to proposed property 
taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of .... 

The governing body of ....... will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 
199_/school district services that will be provided in 199_ and 199_). 

The property tax amounts below compare current (city/county/school dis
trict) property taxes and the property taxes that would be collected in 
199_ if the budget now being considered is approved. 
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199_ 
Property Taxes 

$ ...... . 

THURSDAY, APRIL 25, 1991 

Proposed 199_ 
Property Taxes 

$ ...... . 

199_ Increase 
or Decrease 

.% 

NOTICE OF PUBLIC HEARING: 

2001 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district, its current budget and 
proposed property taxes, payable the following year. The hearing will be 
held on (Month/Day/Year) at (Time) at (Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

Sec. 59. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275 .07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275 .58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 
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At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body school 
districts, shall adopt its final property tax levy prior to adopting its final 
budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 60. Minnesota Statutes 1990, section 279.03, subdivision la, is 
amended to read: 

Subd. la. [RATE AFTER DECEMBER 31, 1990.] (a)Exceptasprovided 
in paragraph (b), interest on delinquent property taxes, penalties, and costs 
unpaid on or after January I , 1991, shall be payable at the per annum rate 
determined in section 270. 75, subdivision 5. If the rate so determined is 
less than ten percent, the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270.75, 
subdivision 5, exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

( b) If a person is the owner of one or more parcels of property on which 
taxes are delinquent, and the aggregate tax capacity of that property exceeds 
5 percent of the total tax capacity of the school district in which the property 
is located, interest on the delinquent property taxes, penalties, and costs 
unpaid after January I, I 992. shall be payable at twice the rate determined 
under paragraph (a) for the year. 

Sec. 6 I. Minnesota Statutes 1990, section 281.17, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
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sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13, subdivision 22,; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a);-; or ( c) seasonal recreational land as defined in section 273 .13, 
subdivision 23, paragraph ( c ), or subdivision 25, paragraph ~e, ( c ~. 
clause (5 ), ift for which eYeftl the period of redemption is five years from 
the date of sale to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273. 13, subdivision 22, located in a targeted neighborhood as defined in 
Laws I 987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273. 13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273./3, subdivision 23, paragraph (b), shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent, and the 
aggregate tax capacity of that property exceeds 5 percent of the total tax 
capacity of the school district in which the property is located. 

Sec. 62. Minnesota Statutes 1990, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, to eligibility for a license issued 
or renewed by the board of teaching or state board of education, to eligibility 
for school bus driver endorsements, or to eligibility for juvenile corrections 
employment where the offense involved child physical or sexual abuse or 
criminal sexual conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 
police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 63. Minnesota Statutes 1990, section 631.40, is amended to read: 

631.40 [JUDGMENT ON CONVICTION; JUDGMENT ROLL 
DEFINED.] 

Subdivision I. When judgment upon a conviction is rendered, the court 
administrator shall enter the judgment upon the minutes, stating briefly the 
offense for which the conviction was had. The court administrator shall 
then immediately attach together and file the papers specified in clauses 
(I) to (5). The judgment roll consists of the papers specified in clauses (I) 
to (5): 
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(I) a copy of the minutes of challenge made by the defendant to the panel 
of the grand jury, or to an individual grand juror, and the proceedings and 
decisions on the challenges; 

(2) the indictment or complaint and a copy of the minutes of the plea or 
motion to dismiss or to grant appropriate relief; 

(3) a copy of the minutes of a challenge made to the panel of the trial 
jury or to an individual juror, and the proceedings and decision on the 
challenge; 

(4) a copy of the minutes of the trial; and 

(5) a copy of the minutes of the judgment. 

Subd. 2. [CRIMES AGAINST MINORS.] When a person is convicted 
of committing a crime against a minor as defined in section 214./0, sub
division 9, the court shall order that the presentence investigation include 
information about any professional or occupational license held by the 
offender. If the offender is a licensed person under section 2/4./0, subdi
vision 9. the court administrator shall send a certified copy of the conviction 
to the board having jurisdiction over the offender's license. Within 30 days 
of receiving notice of the conviction, the appropriate licensing board must 
initiate proceedings to consider revoking the offender's license. 

Sec. 64. [DEPARTMENT OF FAMILIES AND CHILDREN TASK 
FORCE.] 

Subdivision I. [DEPARTMENT ESTABLISHED.] By July/, /993, a 
department of families and children shall be implemented to provide coor
dinated social services to support families and children. 

Subd. 2. [TASK FORCE ESTABLISHED.) A taskforce is established to 
develop procedures to implement the department of families and children. 
The procedures shall include programmatic,financial, statutory, personnel, 
and other changes needed to make the department operational by July I. 
/993. 

Subd. 3. [MEMBERSHIP AND CHAIR.] The task force shall be com
posed of: 

(I) three members of the senate, appointed by the subcommittee on com-
mittees of the committee on rules and administration; 

(2) three members of the house of representatives appointed by the speaker; 

( 3) the commissioner of education; 

(4) the commissioner of human services; and 

( 5) the commissioner of health. 

The members of the task force shall elect a chair from among the 
membership. 

Subd. 4. [COORDINATED SOCIAL SERVICES.] The task force shall 
review health and social services and related support services currently 
provided to families and children of all ages by the departments of education, 
human services, health, and other state agencies. These services shall be 
combined under a single state department to provide more effective and 
efficient services. 

Subd. 5. [STAFF.] Staff assistance shall be provided by legislative staff 
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or agency staff or both, as determined by the task force. 

Subd. 6. [INFORMATION.] Upon request of the task force, state agencies 
shall provide information needed to assist the task force in its duties. 

Subd. 7. [REPORT TO LEGISLATURE.] The taskforce shall submit a 
progress report to the legislature by January I, I 992, and a final report by 
January I, 1993. 

Subd. 8. [EXPIRATION.] The task force shall expire June 30, 1993. 

Sec. 65. [APPLICABILITY OF TEACHER RIGHTS UNDER DISSO
LUTION OF A COOPERATIVE.] 

Section 33 applies to the dissolution of a cooperative or the withdrawal 
of any member district from a cooperative that is effective after February 
I, /991, except that the deadlines do not apply in /991. 

Sec. 66. [REGIONAL CENTER EXPENDITURE LIMIT.] 

For fiscal year 1991, a regional management information center may not 
spend more money than the amount approved by the state board in June 
1990. 

Sec. 67. [RETROACTIVE EFFECT OF SEVERANCE PAY.] 

Notwithstanding the effective date of Laws 1990, chapter 562, article 6, 
section 6, a district shall pay severance pay, according to section 3 I, to a 
teacher who was placed on unrequested leave of absence as a result of an 
agreement for secondary education according to Minnesota Statutes 1990, 
section 122.535, effective on or about the close of the /989-1990 school 
year, if the teacher is otherwise eligible according to section 31. The amount 
,>[ the severance pay shall be the amount set forth in section 31. 

Sec. 68. [WAIVER AND PRINCIPAL LICENSURE RULE.] 

A district that is subject to section 34 shall be granted a waiver to allow 
an elementary school principal or a secondary school principal to serve as 
principal of a school enrolling pupils in kindergarten through 12th grade 
for two school years following adoption of the rules. The state board of 
education shall adopt rules for licensure of a principal for kindergarten 
through 12th grade. An individual who holds a valid elementary or secondary 
school license on April I, I 99 I, shall be granted a K-12 principal license 
without fulfilling the requirements of the rule if the individual applies for 
the license within 24 months after the license becm,:,es available. 

Sec. 69. [STATE BOARD REVIEW OF STATE POLICIES REGARD
ING THE INTEGRATION OF CURRICULAR SUBJECT AREAS.] 

The state board of education shall conduct a review of state policies 
regarding the integration of curricular subject areas. 

In conducting its review, the state board shall identify all laws and rules 
which require the integration of curricular subject areas and the curricular 
subject areas to be integrated. The state board shall also review the state's 
role and practices in assisting school districts to develop curriculum scope 
and sequence policies. 

The state board shall focus on the state's influence on local school board 
decisions regarding the provision of instructional programs which emphasize 
student "health and wellness" practices. 
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By January I 5, I 992, the state board shall submit a report to the leg
islature describing the state's influence on the development of school district 
curriculum content and scope and sequence. 

Sec. 70. [REPEALER.] 

Minnesota Statutes /990, sections 121.932, subdivision I; 12 I .933, sub
division 2; 121.935, subdivision 3; 121.937, subdivision 2; 122.43, sub
division I; 123.3514, subdivisions 6 and 6b; and 123.73, are repealed. 
Minnesota Rules, parts 3560.0030, subparts 2(A), 4, and 5; 3560.0040, 
subparts 2 and 4; and 3560.0060, are repealed. 

Section 45 is repealed effective June 30, 1993. 

Sec. 71. [EFFECTIVE DATE.] 

Sections 33, 35, 42, 46, 47, 52, and 55 are effective the day following 
final enactment. Section 30 is effective July I, /992. Sections 36 and 40 
are effective retroactively to July I, 1990. Section 22 is effective January 
I, 1992. Section 61 is effective for taxes deemed delinquent after December 
31,/991. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes I 990, section 134.001, subdivision 2, is 
amended to read: 

Subd. 2. "Public library" means any library that provides free access to 
all residents of a city or county without discrimination, receives at least 
half of its financial support from public funds and is organized under the 
provisions of chapter I 34. Except as provided in section 3, it does not 
include libraries such as law, medical, school and academic libraries orga
nized to serve a special group of persons, or libraries organized as a com
bination of a public library and another type of library. 

Sec. 2. Minnesota Statutes 1990, section 134.001, subdivision 3, is 
amended to read: 

Subd. 3. "Public library services" means services provided by or on 
behalf of a public library aA<I. Except as provided in section 3, it does not 
include services for elementary schools, secondary schools or post-second
ary educational institutions. 

Sec. 3. (134.195] [LIBRARY OPERATED BY CITY AND SCHOOL 
DISTRICT.] 

Subdivision I. [ESTABLISHMENT.] A school district and a city that has 
established a public library under sections I 34 .07 and I 34 .08, by ordinance 
or resolution, may jointly finance and operate a library for use by school 
students and the public. If the city is already taxed for public library service 
by a county and is served by a regional public library system, approval of 
the board of county commissioners and the regional public library system 
board is required. Library service established under this section may be 
discontinued by action of the city council or the school board upon one 
year's notice to the other party. 

Subd. 2. [APPOINTMENT OF JOINT LIBRARY BOARD.] The ordi
nance or resolution shall establish a library board of five, seven, or nine 
members and shall state the number of members to be appointed by the 
mayor, with the approval of the city council, and the number of members 
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to be appointed by the school board. Board members shall be residents of 
the city or the school district. Not more than one city council member or 
one school board member shall at any time be a member of the library 
board. 

Subd. 3. [BOARD TERMS OF OFFICE.] The terms of office for board 
members shall be established according to section 134.09, subdivision 2. 

Subd. 4. [REMOVAL OF BOARD MEMBERS.] The mayor, with the 
approval of the council, or the school board may remove for misconduct or 
neglect any member it has appointed to the library board. 

Subd. 5. [ABOLISHMENT OF BOARD.] Upon recommendation of a 
majority of the library board established under subdivision 2, the city council 
and the school board may abolish the library board provided that the city 
council and the school district shall immediately establish, by ordinance 
or resolution, a successor library board of five, seven, or nine members. 
The appointment of successor board members shall be as provided in sub
division 2 and the terms shall be as provided in subdivision 3. 

Subd. 6. [BOARD VACANCIES AND COMPENSATION.] The library 
board president shall report a vacancy on the board to the appointing 
authority who shall fill the vacancy by appointment for the unexpired term. 
library board members shall receive no compensation for their services but 
may be reimbursed for actual and necessary travel expenses incurred in 
the discharge of library board duties and activities. 

Subd. 7. [POWERS AND DUTIES OF BOARD.] Except as provided in 
subdivision 9, the library board has the powers and duties set forth in 
section 134./1, subdivision 2. 

Subd. 8. [FUNDING.] The ordinance or resolution establishing the library 
shall provide for joint financing of the library by the school district and the 
city. The city shall provide at least the minimum dollar amount established 
in section 134.34, subdivision 1. Neither the city nor the school district 
shall reduce the financial support provided/or operation of library or media 
services below the level of support provided in the preceding year. 

Subd. 9. [CONTRACTS.] The library board may contract with the school 
board or the city in which the library is situated to provide personnel.fiscal, 
or administrative services. The contract shall state the personnel, fiscal, 
and administrative services and payments to be provided by each party. 

Subd. IO. [CRITERIA.] If public library services are located in an 
elementary or secondary school building and available for simultaneous 
use by students and residents of the area, a separate entrance, accessible 
from the outside of the school building, shall be provided for use by the 
residents. The library shall meet all requirements in statutes and rules 
applicable to public libraries and school media centers. A media supervisor 
licensed by the board of teaching may be the director of the library. The 
library shall be centrally located in the community and the library shall 
be available for use by residents during all hours the school is in session, 
at least 15 additional hours each week during evenings, and on Saturdays. 
The library shall continue to maintain approximately the same hours of 
operation when the school is not in session. Public parking, restrooms, 
drinking water, and other necessities shall be easily accessible to residents. 

Sec. 4. Minnesota Statutes 1990, section 134.35, is amended to read: 

134.35 [REGIONAL LIBRARY BASIC SYSTEM SUPPORT GRANTS; 
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DISTRIBUTION FORMULA.] 

Subdivision I. [GRANT APPLICATION.] Any regional public library 
system which qualifies according to the provisions of section 134.34 may 
apply for an annual grant for regional library basic system support. The 
amount of each grant for each fiscal year shall be calculated as provided 
in this section. 

Subd. 2. Si"1y Fifty-seven and one-half percent of the available grant 
funds shall be distributed to provide all qualifying systems an equal amount 
per capita. Each system's allocation pursuant to this subdivision shall be 
based on the population it serves. 

Subd. 3. Fifleeft Twelve and one-half percent of the available grant funds 
shall be distributed to provide all qualifying systems an equal amount per 
square mile. Each system's allocation pursuant to this subdivision shall be 
based on the area it serves. 

Subd. 4. Se¥eR ftftd eRe kalf Five percent of the available grant funds 
shall be paid to each system as a base grant for basic system services. 

Subd. 5. Se·,enleen ftftd eRe kalf Twenty-five percent of the available grant 
funds shall be distributed to regional public library systems wki€lt OOftfflHI 
e0unties whese- based upon the adjusted net tax capacity per capita were 
eelew tke slale a,e,age acljuslee net lttl< eapaeily peF eapila for each member 
county or participating portion of a county as calculated for the second 
year preceding the fiscal year for which the grant is made. Each system's 
entitlement shall be calculated as follows: 

fat sublmet Ike acljus1ee Ret lttl< eapaeil)' peF eapila feF eaelt eligible eetHtl)' 
e, paflieipaliRg peF!ieR ef a eetHtl)' ff0ffl tke slalewiae a,·emge acljus1ea Ret 
!alt eapaeily pe, eapit!r, 

fl>) Rmhiply Ike aifferenee eblaiRe<l HI elaHse fat feF eaelt eligible eetHtl)' 
e, paflieipaliRg peF!ieR ef a eetHtl)' by tke pepulftliBR ef tkftl eligible eetHtl)' 
eF peffieipeting peF!ieR ef a ~ 

fet feF eaelt regienal j>lfblie libFaf)' syslen,, ae1e,miRe Ike"""' ef tke <esttlts 
ef the eomputetion ffi elat:tse W fut= aH eligible e01:1Rties ar polliens fftefeef 
HllRftlS)'Sle-, 

ft!) aelefffliRe t-1,e """' ef tke resttlt ef tke een,pulaliBR it, elaHse fl>) feF all 
eligible eeuRlies e, pefliens tkeFeef it, all regienal f'l'blie ttbffiFy syslen,s it, 
tke-, 

tot feF eaelt syslen,, <li¥i<le tke resttlt ef tke een,pulalieR ifl elaHse tot by 
Ike result ef tke een,pulalieR HI elaHse ft!) te eblaiR tke alleealien faeteF feF 
lRftl S)'SletRt 

fB muhipl)' tke alleealieR faeteF feF eaelt S)'Sleffl as eeleffflinee HI elaHse 
tot times tke - ef tke ren,aiRiRg gffiftl fuRtls to aele,mine eaelt syslem 's 
aallaF alleeetion JH:tFsurmt te this suhEli\•isi0R. 

(a) Multiply the adjusted net tax capacity per capita for each county or 
participating portion of a county by .0082. 

( b) Add sufficient grant funds that are available under this subdivision 
to raise the amount of the county or participating portion of a county with 
the lowest value calculated according to paragraph ( a) to the amount of 
the county or participating portion of a county with the next highest value 
calculated according to paragraph (a). Multiply the amount of the additional 



39TH DAY) THURSDAY, APRIL 25, 1991 2009 

grant funds by the population of the county or participating portion of a 
county. 

(c) Continue the process described in paragraph (b) by adding sufficient 
grant funds that are available under this subdivision to the amount of a 
county or participating portion of a county with the next highest value 
calculated in paragraph ( a) to raise it and the amount of counties and 
participating portions of counties with lower values calculated in paragraph 
(a) up to the amount of the county or participating portion of a county with 
the next highest value, until reaching an amount where funds available 
under this subdivision are no longer sufficient to raise the amount of a 
county or participating portion of a county and the amount of counties and 
participating portions of counties with lower values up to the amount of the 
next highest county or participating portion of a county. 

(d) If the point is reached using the process in paragraphs (b) and (c) 
at which the remaining grant funds under this subdivision are not adequate 
for raising the amount of a county or participating portion of a county and 
all counties and participating portions of counties with amounts of lower 
value to the amount of the county or participating portion of a county with 
the next highest value, those funds are to be divided on a per capita basis 
for all counties or participating portions of counties that received grant 
funds under the calculation in paragraphs (b) and (c). 

Subd. 6. [POPULATION DETERMINATION.] Population shall be deter
mined according to section 275.14. 

Sec. 5. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department of 
education/or the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants accord-
ing to Minnesota Statutes, sections 134.32 to 134.35: 

$7,563,000 ..... /992 

$7,818,000 . .... 1993 

The /992 appropriation includes $917,000/or 199/ and $6,646,000/or 
1992. 

The 1993 appropriation includes$/, 172 ,000/or 1992 and $6,646,000 for 
1993. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants according to Minnesota Statutes, sections 134.353 and /34.354, to 
multicounty, multitype library systems: 

$341,000. 1992 

$356,000 . .... /993 

The 1992 appropriation includes $38,000 for 1991 and $303,000 for 
/992. 

The 1993 appropriation includes $53,000 for /992 and $303,000 for 
1993. 

Sec. 6. [EFFECTIVE DATE.) 

Sections I to 3 are effective the day following final enactment. 
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ARTICLE 11 

STATE EDUCATION AGENCIES 

Section I. Minnesota Statutes 1990, section I 20. 17, subdivision 7a, is 
amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

(a) The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivision I or 
2 that the child is entitled to attend either school, the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child, for the amount of time the 
child is in the program. For purposes of this subdivision, "basic revenue" 
has the meaning given it in section 124A.22, subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32, subdivision 5, for tuition paid pursuant to this 
subdivision. AH Tuition received by the state board shall be deposited in 
the state treasury as provided in paragraph (f). 

(c) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school, the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program, less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(d) Notwithstanding the provisions of ela!tses paragraphs (b) and (c), the 
state board may agree to make a tuition charge for less than the amount 
specified in elallse paragraph (b) for pupils attending the applicable school 
who are residents of the district where the institution is located and who 
do not board at the institution, if that district agrees to make a tuition charge 
to the state board for less than the amount specified in elallse paragraph 
(c) for providing appropriate educational programs to pupils attending the 
applicable school. 

(e) Notwithstanding the provisions of ela!tses paragraphs (b) and (c), the 
state board may agree to supply staff from the Minnesota state academy 
for the deaf and the Minnesota state academy for the blind to participate 
in the programs provided by the district where the institutions are located 
when the programs are provided to students in attendance at the state schools. 

(f) On May I of each year, the state board shall determine the actual 
number of elementary students and the actual number of secondary students 
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enrolled and receiving education services at the Minnesota state academy 
for the deaf and the Minnesota state academy for the blind. The state board 
shall deposit in the state treasury an amount equal to all tuition received 
less: 

( I) the total number of students on May I less 175, times the ratio of the 
number of elementary students to the total number of students on May I, 
times the general education formula allowance; plus 

(2) the total number of students on May I less 175, times the ratio of the 
number of secondary students on May I to the total number of students on 
May I, times I .3, times the general education formula allowance. 

(g) The sum provided in paragraph (f), clauses ( 1) and (2), shall be 
deposited in the state treasury and credited to the general operation account 
of the academy for the deaf and the academy for the blind. There is annually 
appropriated to the department of education for the Faribault academies 
the amounts received and credited for the academies. 

Sec. 2. Minnesota Statutes 1990, section 120.17, subdivision I la, is 
amended to read: 

Subd. 11 a. [STATE INTERAGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of 15 members is established. The mem
bers and the chair shall be appointed by the governor. The council shall be 
composed of at least three parents of children under age seven with hand
icaps, three representatives of public or private providers of services for 
children under age five with handicaps, one member of the senate, one 
member of the house of representatives, one representative of teacher prep
aration programs in early childhood-special education, at least one repre
sentative of advocacy organizations for children with handicaps, at least 
one representative of a school district or a school district cooperative, and 
other members knowledgeable about children under age five with handicaps. 
Section 15.059, subdivisions 2 to 5, apply to the council. The council shall 
meet at least quarterly. A representative of each of the commissioners of 
education. health, and human services shall attend council meetings as a 
nonvoting member of the council. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive. coordinated. multidisciplin
ary interagency programs of early intervention services for children with 
handicaps and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and coordinated system of all state and local agency services 
for children under age five with handicaps and their families. The policies 
must address how to incorporate each agency's services into a unified state 
and local system of multidisciplinary assessment practices, individual inter
vention plans. comprehensive systems to find children in need of services, 
methods to improve public awareness. and assistance in determining the 
role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to 
coordinate, provide, and pay for appropriate services, and to facilitate pay
ment for services from public and private sources. Appropriate services 
must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. Appropriate 
services include family education and counseling, home visits. occupational 
and physical therapy, speech pathology, audiology, psychological services, 
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case management, medical services for diagnostic and evaluation purposes, 
early identification, and screening, assessment, and health services nec
essary to enable children with handicaps to benefit from early intervention 
services. School districts must be the primary agency in this cooperative 
effort. 

Each year by January 15 the council shall submit its recommendations 
to the eElt:teetion eommiHees ffi the legislatuFe, the governor-. and the com
missioners of education, health, and human services. 

Sec. 3. Minnesota Statutes 1990, section 121.14, is amended to read: 

121.14 [RECOMMENDATIONS; BUDGET.] 

The state board and the commissioner of education shall recommend to 
the governor and legislature such modification and unification of laws relat
ing to the state system of education as shall make those laws more readily 
understood and more effective in execution. The state board and the com
missioner of education shall prepare a biennial education budget which shall 
be submitted to the governor and legislature, such budget to contain a 
complete statement of finances pertaining to the maintenance of the state 
department and to the distribution of state aid le~ seheels. 

Sec. 4. Minnesota Statutes 1990, section 121.165, is amended to read: 

121.165 [REPORTS BY THE COMMISSIONER.] 

Prior to January 15 of each year, the commissioner of education shall 
gather itRt1 fef'0fl le tke eemmittees en ea•ealiBR ef tke seRftle itRt1 hettse ef 
ff!fJFeSeRtali,•es from presently available reports or from new reports it may 
require of school districts, the following types of information: the number 
of classroom teachers in every district at each training. experience and 
salary level; the ratio of pupils to full time equivalent certified classroom 
teachers in every district; and any other district staffing characteristics of 
fiscal import. This information shall be gathered in such a manner as to 
render it capable of district by district, regional and statewide comparison 
and analysis. 

Sec. 5. Minnesota Statutes 1990, section 121.49, subdivision I, is 
amended to read: 

Subdivision I. The department of education shall itemize for each school 
district in the state the total amount of money and the amount of money 
per pupil unit which accrues to the district for each fiscal year from each 
type of state and federal aid, refund, payment, credit, disbursement or 
monetary obligation of any kind, including but not limited to each special 
state aid, emergency aid, payments in lieu of taxes, and pension and retire
ment obligations for the benefit of personnel of the district. State agencies 
wlHeh that have information necessary for the itemization required by this 
section shall provide the information to the department of education. +he 
eomf)leleEl ilemi~etiens -shttH- tte ref)eReEl te the &f)f)F0f)Fiele stenEling ffH'lr 

ffttHees ef the legislewre tR eem•enient Feferenee ffifffl flffl ffitef tlttHt DeeemBeF 
+ fellewiRg tl>e ~ feF whieh they are matle-c 

Sec. 6. Minnesota Statutes 1990, section 121.609, subdivision 3, is 
amended to read: 

Subd. 3. [EVALUATION AND REPORT.] The commissioner shall pro
vide for independent evaluation of the effectiveness of this section. +he 
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e, aluetien Fe5i:tlts SfttlH. Be i=e13aFte8 ~ ¼he eElueaHeR eamm.iHees ef ffte leg
ffitl!tife by J!ffluar)' ~ ef eaeh :)'t'tlr. 

The commissioner, with the assistance of the advisory task force, shall 
develop a long-term evaluation instrument for use at the research and devel
opment sites and other districts utilizing the educational effectiveness pro
gram. The long-term evaluation instrument shall include a method for 
measuring student achievement. 

Sec. 7. Minnesota Statutes 1990, section 121.612, subdivision 9, is 
amended to read: 

Subd. 9. [REPORT.] The board of directors of the foundation shall submit 
an annual report to the eeh:1eatiaR eeR1miHees ef tfte legislature state board 
of education on the progress of its activities. The annual report shall contain 
a financial report for the preceding year, including all receipts and expen
ditures of the foundation. 

Sec. 8. Minnesota Statutes 1990, section 121.917, subdivision 3, is 
amended to read: 

Subd. 3. If a school district does not limit its expenditures in accordance 
with this section, the commissioner SftftH may so notify the appropriate 
committees of the legislature by no later than January I of the year following 
the end of that fiscal year. 

Sec. 9. Minnesota Statutes 1990, section 124.14, subdivision 7, is 
amended to read: 

Subd. 7. [APPROPRIATION TRANSFERS.] If a direct appropriation 
from the general fund to the department of education for any education aid 
or grant authorized in this chapter and chapters 121, 123, 124A, 124C, 
125, 126, and 134 exceeds the amount required, the commissioner of edu
cation may transfer the excess to any education aid or grant appropriation 
that is insufficient. However, section 124A.032 applies to a deficiency in 
the direct appropriation for general education aid. Excess appropriations 
shall be allocated proportionately among aids or grants that have insufficient 
appropriations. The commissioner of finance shall make the necessary trans
fers among appropriations according to the determinations of the commis
sioner of education. +he eommissioner Of e8:t:teatien shaH repert appropriatien 
transfers le Ike edueaHen eommiUees ef !fie legislature eaeh yeat= &y Jan1:1ary 
~ If the amount of the direct appropriation for the aid or grant plus the 
amount transferred according to this subdivision is insufficient, the com
missioner shall prorate the available amount among eligible districts. The 
state is not obligated for any additional amounts. 

Sec. 10. Minnesota Statutes 1990, section 124.431, subdivision 7, is 
amended to read: 

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.] The 
commissioner shall examine and consider applications for capital loans that 
have been approved by the state board of education, and promptly notify 
any district rejected by the state board of the state board's decision. 

+he eoRmaissioRer ooaH rere,t eaeh €ftj!i!al lelffl !Ii!!! l!as beeft arrro,·ea by 
tfie~OOftf0ftft0-tftftlftftS reeei,•ed -~ appro'.•al lathe edueatien eernmiuees 
ef Ille legislature a,· FeeftlHF)' + ef eaeh :l"'tlr. +Ito eommissioner lffitS! fl0! 
repsrt a €ftj!i!al ~ that ftftS Ret reeeived -~ approval. +Re eemmissiener 
~ alse rere,t 8ft Ille ftl0fte)' remaining m Ille €ftj!i!al lelffl aeeeHfll lffl<I; if 
neeessttr~', ~ tftt¼l ftft8ff½ef <90ft6 ts6¼te ee autheri~ed. 
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Sec. 11. Minnesota Statutes 1990, section 124C.03, subdivision 16, is 
amended to read: 

Subd. 16. [REPORTING AND EVALUATION.] The commissioner of 
the state planning agency shall evaluate the performance of the grantees 
ftft6 feP0R ffi ~ legisla~ure ay P.1ovefflher -I-§. ef each year, ~ ~ a 
J:IFelimiRaf)' Feft0fl fft£tY he s1:18fflitted BY Pel:iRJaf)' ~ -1-99+. 

Sec. 12. Minnesota Statutes 1990, section 126.665, is amended to read: 

126.665 [STATE CURRICULUM ADVISORY COMMITTEE.] 

The commissioner shall appoint a state curriculum advisory committee 
of 11 members to advise the state board and the department on the PER 
process. Nine members shall be from each of the educational cooperative 
service units and two members shall be at-large. The committee shall include 
representatives from the state board of education, parents, teachers, admin
istrators, and school board members. Each member shall be a present or 
past member of a district curriculum advisory committee. The state com
mittee shall provide information and recommendations about at least the 
following: 

(I) department procedures for reviewing and approving reports and dis-
seminating information; 

(2) exemplary PER processes: 

(3) recommendations for improving the PER process and reports; and 

(4) developing a continuous process for identifying and attaining essential 
learner outcomes. 

By I-ebn1ar, + ef eael=t yeaF;- the e0Rnflissi0AeF, ½ft eoot3eFafi0R wttft ¼He 
5ktte euFFie1:1:IHffi a8•<'isor,• eommiUee, skaH ~ a repett fflf 4ke edueation 
eoFRmiUees sf ff:te legislature. +fie FefJ0ff Sftftl.l. ifle.lttee the reeeFRFRende.HeRs 
&f #te Sfflff! ettFFieuhtffl ad,•isOF)' eommiUee. The committee expires as pro
vided in section 15.059, subdivision 5. 

Sec. 13. Minnesota Statutes 1990, section 128A.02, subdivision 4, is 
amended to read: 

Subd. 4. [PLAN.] (a) The state board must have a two-year plan for the 
academies and must update it annually. 

(b) The plan must deal with: 

(I) interagency cooperation; 

(2) financial accounting; 

(3) cost efficiencies; 

(4) staff development; 

(5) program and curriculum development; 

(6) use of technical assistance from the department; 

(7) criteria for program and staff evaluation; 

(8) pupil performance evaluation; 

(9) follow-up study of graduates; 

( I 0) implementing this chapter; 
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(11) how to communicate with pupils' districts of residence; and 

(12) coordinating instructional and residential programs. 

( c) The plan may deal with other matters. 

2015 

(tit~ Sfflle 000:ffl ~ ~ thelff&B &Ml reeemmendllliees fat= imJtF8\1e 
fflefttaftheaeedemies ~$C edueetiee e01RmiUees of~ legisltuure~JaAl:IBfY 
# ef eaeh edd tntmber:ed ye&F-:-

Sec. 14. Minnesota Statutes 1990, section 128C.12, subdivision 3, is 
amended to read: 

Subd. 3. [COPIES.] The state auditor must file copies of the financial 
and compliance audit report with the commissioner of education, the ehaif:s. 
ef the heu-se ilft6 seftftte. edueelieR eemmiHees and the director of the leg
islative reference library. 

Sec. 15. Minnesota Statutes 1990, section 128C.20, is amended to read: 

128C.20 [COMMISSIONER l'O RE:POR'f ON REVIEW OF LEAGUE 
'.ffi LE:GISLAl'fcJRE:.] 

Subdivision I. [ANNUALLY.] Each year the commissioner of education 
~ ~ ¼0 the legislature befefe e&eft t=egttktF sessiett &R the eelh1ities ef 
!he ~ l'ke ""l"'fl lffltSt eelll8ift at leftSI shall obtain and review the 
following information about the league: 

(I) an accurate and concise summary of the annual financial and com
pliance audit prepared by the state auditor that includes information about 
the compensation of and the expenditures by the executive director of the 
league and league staff; 

(2) a list of all complaints filed with the league and all lawsuits filed 
against the league and the disposition of those complaints and lawsuits; 

(3) an explanation of the executive director's performance review; 

(4) information about the extent to which the league has implemented its 
affirmative action policy, its comparable worth plan, and its sexual harass
ment and violence policy and rules; and 

(5) an evaluation of any proposed changes in league policy. 

Subd. 2. [RECOMMEND LAWS.] The commissioner lffltSt may rec
ommend to the legislature whether any legislation is made necessary by 
league activities. 

Sec. 16. Minnesota Statutes 1990, section 129C. IO, subdivision 3, is 
amended to read: 

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has the 
powers necessary for the care. management, and control of the Minnesota 
center for arts education and all its real and personal property. The powers 
shall include, but are not limited to, those listed in this subdivision. 

(b) The board may employ and discharge necessary employees, and con
tract for other services to ensure the efficient operation of the center for 
arts education. 

( c) The board may receive and award grants. The board may establish a 
charitable foundation and accept, in trust or otherwise, any gift, grant, 
bequest, or devise for educational purposes and hold, manage, invest, and 
dispose of them and the proceeds and income of them according to the 
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terms and conditions of the gift, grant, bequest, or devise and its acceptance. 
The board shall adopt internal procedures to administer and monitor aids 
and grants. 

(d) The board may establish or coordinate evening, continuing education, 
extension, and summer programs for teachers and pupils. 

(e) The board may identify pupils iR gfll<les 9 le H who have artistic 
talent, either demonstrated or potential, in dance, literary arts, media arts, 
music, theater, and visual arts, or in more than one art form. 

(f) The board shall educate pupils with artistic talent by providing: 

(I) a pilet an interdisciplinary academic and arts program for pupils in 
the I I th and 12th grades-, beginning w-ilh ~ f'll!'ils iR the +Mt gm<le iR 
Serteftlher ~989, ftllQ ~ f'll!'ils iR the +Mt gm<le ftllQ ~ f'll!'ils iR the Ht!, 
gm<le iR Serteftlher l-99G. The total number of pupils accepted under this 
clause and clause (2) shall not exceed 300; 

(2) additional instruction to pupils for a thirteenth grade. Pupils eligible 
for this instruction are those enrolled in I 2th grade who need extra instruc
tion and who apply to the board, or pupils enrolled in the 12th grade who 
do not meet learner outcomes established by the board. Criteria for admis
sion into the thirteenth grade shall not be subject to chapter 14; 

(3) intensive arts seminars for one or two weeks for pupils in grades 9 
to 12; 

81 (4) summer arts institutes for pupils in grades 9 to 12; 

f4t (5) artist mentor and extension programs in regional sites; and 

™ (6) teacher education programs for indirect curriculum delivery. 

(g) The board may determine the location for the Minnesota center for 
arts education and any additional facilities related to the center, including 
the authority to lease a temporary facility. 

(h) The board must plan for the enrollment of pupils on an equal basis 
from each congressional district. 

(i) The board may establish task forces as needed to advise the board on 
policies and issues. The task forces expire as provided in section 15.059, 
subdivision 6. 

(j) The board may request the commissioner of education for assistance 
and services. 

(k) The board may enter into contracts with other public and private 
agencies and institutions for residential and building maintenance services 
if it determines that these services could be provided more efficiently and 
less expensively by a contractor than by the board itself. The board may 
also enter into contracts with public or private agencies and institutions, 
school districts or combinations of school districts, or educational coop
erative service units to provide supplemental educational instruction and 
services. 

(I) The board may provide or contract for services and programs by and 
for the center for arts education, including a store, operating in connection 
with the center; theatrical events; and other programs and services that, in 
the determination of the board, serve the purposes of the center. 

(m) The board may provide for transportation of pupils to and from the 
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center for arts education for all or part of the school year, as the board 
considers advisable and subject to its rules. Notwithstanding any other law 
to the contrary, the board may charge a reasonable fee for transportation 
of pupils. Every driver providing transportation of pupils under this para
graph must possess all qualifications required by the state board of education. 
The board may contract for furnishing authorized transportation under rules 
established by the commissioner of education and may purchase and furnish 
gasoline to a contract carrier for use in the performance of a contract with 
the board for transportation of pupils to and from the center for arts edu
cation. When transportation is provided, scheduling of routes, establishment 
of the location of bus stops, the manner and method of transportation, the 
control and discipline of pupils, and any other related matter is within the 
sole discretion, control, and management of the board. 

(n) The board may provide room and board for its pupils. If the board 
provides room and board, it shall charge a reasonable fee for the room and 
board. The fee is not subject to chapter /4 and is not a prohibited fee 
according to sections 120. 71 to 120. 76. 

( o) The board may establish and set fees for services and programs without 
regard to chapter 14. If the board sets fees not authorized or prohibited by 
the Minnesota public school fee law, it may do so without complying with 
the requirements of section 120.75, subdivision I. 

Sec. 17. Minnesota Statutes 1990, section 129C. 10, subdivision 3a, is 
amended to read: 

Subd. 3a. [CENTER FUND APPROPRIATION.] There is established in 
the state treasury a center for arts education fund. All money collected by 
the board, including rental income, shall be deposited in the fund. Money 
in the fund, including interest earned, is annually appropriated to the board 
for the operation of its services and programs. 

Income from fees for conferences, seminars, technical assistance, and 
producing instructionally related materials shall be deposited in the state 
treasury and credited to a revolvingfund of the center. Money in the revolving 
fund for fees from conferences, seminars, technical assistance, and pro• 
ducing instructionally related materials is annually appropriated to the 
board to defray expenses of conferences, seminars, technical assistance, 
and producing materials. 

Sec. 18. Minnesota Statutes 1990, section 129C.10, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS 
GENERALLY.] (a) The board may adopt rules for admission to and dis
charge from the full-time programs for talented pupils, rules regarding 
discharge from the dormitory, and rules regarding the operation of the center, 
including transportation of its pupils. Rules covering admission are governed 
by chapter 14. Rules covering discharge from the full-time program for 
talented pupils must be consistent with sections 127 .26 to 127 .39, the pupil 
fair dismissal act. Rules covering discharge from the dormitory are not 
governed by the pupil fair dismissal act as set forth in sections 127.26 to 
127.39. Rules regarding discharge and the operation of the center are not 
governed by chapter 14. 

(b) Proceedings concerning the full-time program for talented pupils, 
including admission, discharge, a pupil's program, and a pupil's progress, 
are governed by the rules adopted by the board and are not contested cases 
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governed by chapter 14. 

Sec. 19. [129C.15) RESOURCE, MAGNET, AND OUTREACH 
PROGRAMS.] 

Subdivision I. [RESOURCE AND OUTREACH.] The center shall offer 
resource and outreach programs and services statewide aimed at the 
enhancement of arts education opportunities for pupils in elementary and 
secondary school. The programs and services shall include: 

(I) developing and demonstrating exemplary curriculum, instructional 
practices, and assessment; 

(2) disseminating information; and 

(3) providing programs for pupils and teachers that develop technical 
and creative skills in art forms that are underrepresented and in geographic 
regions that are underserved. 

Subd. 2. [MAGNET PROGRAMS.] The center shall identify at least one 
school district in each congressional district with interest and the potential 
to offer magnet arts programs using the curriculum developed by the Min
nesota center for arts education. 

Sec. 20. Minnesota Statutes 1990, section 134.31, subdivision 4, is 
amended to read: 

Subd. 4. The department shall collect statistics on the receipts, expen
ditures, services, and use of the regional public library systems and the 
public libraries of the state. It shall also collect statistics on all activities 
undertaken pursuant to sections 134.31 to 134.35. +lie deraFllfleRt sllall 
~ ~ findings fll the legislah1Fe fffi8F ~ Ne•l'ember -I-§: ef etteft e¥eH

numl:1eret:I ~ tegetfter w4fft t1 steteftlent &f it£ e11:pendit1ues ffll.atiftg te ffteSe 
ae1ivi1ies 1111<1 ooy e!kef fllftl!efs as it aeems aprropriale. 

Sec. 2 I. Minnesota Statutes 1990, section 134.35 I, subdivision 7, is 
amended to read: 

Subd. 7. [REPORTS.) Each multicounty, multitype system receiving a 
grant pursuant to section 134.353 or 134.354 shall provide an annual prog
ress report to the department of education. +lie eeraFllfleRt shalhei,8fll,efefe 
~levefflher +§. ef eaelt eveR Rttfflheretl year te #te legislelttre 0ft aH prejeets 
fliRee<I ttR<ler soeliaas 134.353 00<! 134.354. 

Sec. 22. Minnesota Statutes 1990, section 141.25, subdivision 8, is 
amended to read: 

Subd. 8. [FEES AND TERMS OF LICENSE.] (a) Applications for initial 
license under sections 141 .2 I to 141.36 shall be accompanied byW{l$560 
as a nonrefundable application fee. 

(b) All licenses shall expire on December 31 of each year. Each renewal 
application shall be accompanied by a nonrefundable renewal fee of $38il 
$430. 

( c) Application for renewal of license shall be made on or before October 
I of each calendar year. Each renewal form shall be supplied by the com
missioner. It shall not be necessary for an applicant to supply all information 
required in the initial application at the time of renewal unless requested 
by the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 141.26, subdivision 5, is 
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amended to read: 
Subd. 5. [FEE.] The initial and renewal application for each permit shall 

be accompanied by a nonrefundable fee of~ $2 /0. 

Sec. 24. Minnesota Statutes 1990, section 268.08, subdivision 6, is 
amended to read: 

Subd. 6. [SERVICES PERFORMED FOR STATE, MUNICIPALITIES 
OR CHARITABLE CORPORATION.] Benefits based on service in employ
ment defined in section 268.04, subdivision 12, clauses (7), (8) and (9), 
are payable in the same amount, on the same terms and subject to the same 
conditions as benefits payable on the basis of other service subject to this 
chapter; except that 

(a) Benefits based upon service performed in an instructional. research. 
or principal administrative capacity for an institution of higher education 
or a public school, or a nonpublic school, or the Minnesota state academy 
for the deaf or Minnesota state academy for the blind, or the Minnesota 
center for arts education, or in a public or nonpublic school for an edu
cational cooperative service unit established under section 123.58, or any 
other educational service agency as defined in section 3304(a)(6)(A)(IV) 
of the Federal Unemployment Tax Act, shall not be paid for any week of 
unemployment commencing during the period between two successive aca
demic years or terms, or during a similar period between two regular but 
not successive terms, or during a period of paid sabbatical leave provided 
for in the individual's contract, to any individual if the individual performs 
the services in the first of the academic years or terms and if there is a 
contract or a reasonable assurance that the individual will perform services 
in any such capacity for any institution of higher education, public school, 
nonpublic school, Minnesota state academies for the deaf and blind, the 
Minnesota center for arts edu<·arion, an educational cooperative service 
unit, or other educational service agency, in the second of the academic 
years or terms. and 

(b) With respect to service performed in any capacity other than those 
capacities described in clause (a) of this subdivision, for an institution of 
higher education, or a public school or nonpublic school, or the Minnesota 
state academy for the deaf or Minnesota state academy for the blind, or the 
Minnesota center for arts education, or in a public or nonpublic school or 
for an educational cooperative service unit established under section 123.58, 
or any other educational service agency as defined in section 
3304(a)(6)(A)(IV) of the Federal Unemployment Tax Act, benefits shall not 
be paid on the basis of these services to any individual for any week which 
commences during a period between two successive academic years or terms 
if the individual performs the services in the first of the academic years or 
terms and there is a reasonable assurance that the individual will perform 
the services in the second of the academic years or terms. If benefits are 
denied to any individual under this clause and the individual was not offered 
an opportunity to perform the services in the second of the academic years 
or term, the individual shall be entitled to a retroactive payment of benefits 
for each week in which the individual filed a timely claim for benefits, but 
the claim was denied solely because of this clause; and 

( c) With respect to services described in clauses (a) or (b ), benefits payable 
on the basis of the services shall not be paid to any individual for any week 
which commences during an established and customary vacation period or 
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holiday recess if the individual performs the services in the period imme
diately before the vacation period or holiday recess, and there is a reasonable 
assurance that the individual will perform the services in the period imme
diately following the vacation period or holiday recess. 

Sec. 25. [APPROPRIATIONS.] 

Subdivision l. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

The amounts that may be spent for each program are specified in the 
following subdivisions. 

The approved complement is: 

1992 1993 

General Fund 

Federal 

Other 

Total 

258.5 

135.6 

28.9 

423.0 

258.5 

135.6 

28.9 

423.0 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the activities that 
do not receive direct appropriations during the biennium. Transfers must 
be reported immediately to the house of representatives education finance 
division and the senate education funding division. During the biennium, 
the commissioner may transfer money among the various objects of expen
diture categories and activities within each program, unless restricted by 
executive order. 

The commissioner of education, with the approval of the commissioner 
of finance, may transfer complement among funds if necessary. The com
missioner must report material changes to the house of representatives edu
cation finance division and the senate education funding division. 

The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 

Subd. 2. !EDUCATIONAL SERVICES.] 

$7. 726,000 ..... 1992 

$7,723,000 . .... 1993 

$2 l ,000 each year is from the trunk highway fund. 

$ 100.000 each year is from the alcohol-impaired driver education account 
in the special revenue fund. 

$ I 04 .000 each year is for the academic excellence }<1Undation. 

Subd. 3. I EDUCATIONAL ADMINISTRATION AND FINANCE 
SERVICES.[ 

$7.023.000 . .... 1992 

$7,033,000 . .... 1993 

$12 .000 each year ,,fthese amounts isf<>r the expenses ,,f the ESV computer 
council. 
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$219,000 each year is for the state board of education. 

The commissioner shall maintain no more than six total complement in the 
categories of commissioner, deputy commissioner, assistant commissioner. 
assistant to the commissioner, or executive assistant. 

Subd. 4. [EDUCATIONAL EFFECTIVENESS.] For educational effec
tiveness programs according to Minnesota Statutes, sections 121.608 and 
121.609: 

$900,000 . .... /992 

$900,000 . .... /993 

Subd. 5. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca
demic excellence foundation according to Minnesota Statutes, section 
/2/.612: 

$260,000 . .... /992 

$260,000 . .... 1993 

Up to $50,000 each year is contingent upon the match of$/ in the previous 
year from private sources consisting of either direct monetary contributions 
or in-kind contributions of related goods or services, for each$/ of the 
appropriation. The commissioner of education must certify receipt of the 
money or documentation for the private matching funds or in-kind contribu
tions. The unencumbered balance from the amount actually appropriated 
from the contingent amount in 1992 does not cancel but is available in /993. 
The amount carried forward must not be used to establish a larger annual 
base appropriation for later fiscal years. 

Sec. 26. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated to the department of 
education for the Faribault academies: 

$7,876,000 . .... 1992 

$7,848,000 . .... 1993 

Any unexpended balance in the first year does not cancel and is available 
for the second year. 

The approved complement is: 

/992 /993 

General Jund 

Federal 

Total 

/85.6 

8.0 

/93.6 

/85.6 

8.0 

/93.6 

The state board of education may increase the complement above the 
approved Levels if funds are available for the academies in addition to the 
amounts appropriated in this section. 

The state board of education, with the approval of the commissioner of 
finance, may transfer complement among funds if necessary. The state board 
must report material changes to the house of representatives education 
finance division and the senate education funding division. 

Sec. 27. [MINNESOTA CENTER FOR ARTS EDUCATION.] 

$5,814,000 . .... /992 
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. 1993 

The approved complement is: 

General Fund 

Total 

/992 /993 

53.0 

53.0 

53.0 

53.0 

[39TH DAY 

Any unexpended balance remaining in the first year does not cancel but 
is available in the second year. 

Sec. 28. [REPEALER. l 
Minnesota Statutes /990. sections 3 .865; 3 .866; /20. /04; I 21. I 5. sub

division JO; /2/.936, subdivision 5; /24.333; 124.48, subdivision 2; 
125.231, subdivision 6; /288./0, subdivisions 2 and 3; /28C./2, subdi
vision 2; /29C.JO, subdivision 5; /35A.JO, subdivision 2; and /36A.044. 
are repealed. 

ARTICLE 12 

MAXIMUM EFFORT SCHOOL LOAN BONDS 

Section I. [ 124.479] [BOND ISSUE; MAXIMUM EFFORT SCHOOL 
LOANS, 1991. l 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature, in the manner provided 
by the maximum effort school aid law, the commissioner of finance shall 
issue and sell school loan bonds of the .flute of Minnesota in the maximum 
amount of $45,065.000, in addition to the bonds already authorized for this 
purpose. The same amount is appropriated to the maximum effort school 
loan fund and must be spent under the direction of the commissioner of 
education to make debt service loans and capital loans to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale, printing, execution, and delivery 
of the bonds, including, but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees/or those purposes, 
must he paid from the maximum effort school loan fund. and the money 
necessary for the expenses is appropriated from that fund. 

No bonds may be sold or issued under this section until all bonds autho
rized by LawJ /990, chapter 6/0. are sold and issued and the authorized 
project contracts have been initiated or abandoned. This provision applies 
only when the necessary conditions in Laws /990, chapter 6/0, have been 
met. 

Sec. 2. [ 1991 MAXIMUM EFFORT LOANS.[ 

The commissioner of education shall make capital loans to independent 
school district No. I /5, CaJs Lake; independent school district No. 192, 
Farmington; independent school district No. 682, Roseau; independent 
school district No. 748, Sartell; independent school district No. 345, New 
London-Spicer; independent school district No. 533, Dover-Eyota; inde
pendelll school district No. 95, Cromwell; and independent school district 
No. 255, Pine Island. Capital loans to these districts are approved. 

Districts approved by th,~ lexislaturefor a maximum effort loan shall have 
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their project plans and budgets reviewed by the commissioner to determine 
optimum cost efficiency. The commissioner may reduce the amount of the 
loans in accord with this review. Costs incurred by the commissioner for 
professional services associated with the review may be recovered from the 
districts. 

Notwithstanding any law to the contrary, lf the available funding is inad
equate to meet the loan requests of all the approved districts, the commis
sioner may reduce the amount of the loan. Capital loans must be made to 
all approved districts. 

Except for reductions in the loans made according to this section, the 
amount, terms, and forgiveness of the loans are governed by Minnesota 
Statutes /990, section 124.43/, as amended by /99/ H.F. No. 73. 

Sec. 3. [BONDING AUTHORITY.] 

Notwithstanding the election requirements of Minnesota Statutes, chapter 
475, or any other law to the contrary, any school district with a capital 
loan approved in section 2 may issue general obligation bonds without an 
election in an amount not to exceed the difference between the state board 
approved capital loan project cost and the sum of the amount of the capital 
loan actually granted and the voter approved local bonding authority. To 
pay the principal of and interest on bonds issued under this section, the 
school district shall levy a tax in an amount sufficient under Minnesota 
Statutes, section 475 .6/, subdivisions I and 3, to pay the principal of and 
interest on the bonds. The tax authorized under this section is in addition 
to any other taxes levied under Minnesota Statutes, chapter 124, 124A, or 
275, or any other law. 

Sec. 4. [APPROPRIATION; MAXIMUM EFFORT SCHOOL LOAN 
FUND.] 

$3,795,000 is appropriated from the general fund to the department of 
education for fiscal year 1993 for the maximum effort school loan fund. 
This appropriation is added to the appropriation in article 5 for this purpose. 
All the conditions that apply to the maximum effort school loan fund appro
priation in article 5 apply to this appropriation. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to education; providing for revenue for general 
education. transportation, special programs. community education, facili
ties, equipment, cooperation, Jibraries, state education agencies, Faribault 
academies, center for arts education, and other purposes; establishing a 
learning readiness program; altering the operations of regional education 
organizations; providing for teacher rights in certain circumstances; impos
ing duties on certain state agencies; requiring a report; appropriating money; 
amending Minnesota Statutes 1990, sections 120.062, subdivisions 8a and 
9; 120.08, subdivision 3; 120. 17, subdivisions 7a, I la, 12, and by adding 
a subdivision; 120.59; 120.60; 120.61; 120.62; 120.63; 120.64; 120.65; 
120.66; 120.67; 121 .14; 121. I 65; 121 .49, subdivision I; 121.608; 121.609, 
subdivisions I, 2, and 3; 121.612, subdivision 9; 121.88, subdivision 10; 
121.882, by adding a subdivision; 121.904, subdivisions 4a and 4e; 
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121.912, by adding a subdivision; 121.917, subdivision 3; 121.931, sub
divisions 6a, 7, and 8; 121.932, subdivisions 2, 3, and 5; 121.933, sub
division I; I 2 I. 934, subdivision 7; 12 I. 935, subdivisions I, 4, 6, and by 
adding subdivisions; 121. 936, subdivisions I, 2, and 4; 12 I. 937, subdi
vision I; 122.241, subdivisions I and 2; 122.242, subdivision 9; 122.243, 
subdivision 2; 122.247, by adding a subdivision; 122.41; 122.531, by 
adding a subdivision; 122.535, subdivision 6; 122.541, subdivision 7; 
122.94, subdivision 6, and by adding a subdivision; 123.34, subdivision 
10; 123.35, by adding subdivisions; 123.351, subdivision 8; 123.3514, 
subdivisions 4, 8, and by adding subdivisions; 123.40, by adding a sub
division; 123.58, by adding subdivisions; 123. 706, subdivision 6; 123. 707, 
subdivisions I and 2; 124. 14, subdivision 7; 124.17, subdivisions I, I b, 
and by adding subdivisions; 124.223, subdivision I; 124.225, subdivisions 
I, 3a, 7a, 7b, 7d, 8a, 8k, IO, and by adding a subdivision; 124.26, sub
divisions le and 2; 124.261; 124.2711; 124.2713, subdivisions I, 3, 5, 6, 
and 9; 124.2721, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 
124.2725, subdivisions 4, 5, 6, 8, and IO; 124.273, subdivision lb; 
124.276, subdivision 4; 124.32, subdivisions lb and IO; 124.431, subdi
vision 7, and by adding a subdivision; 124.493, by adding a subdivision; 
124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 124.575, sub
divisions I, 2, 3, 4, and by adding a subdivision; 124.646, subdivision I, 
and by adding a subdivision; 124.6472, subdivision I; 124.83, subdivisions 
3 and 4; 124.86; 124A.02, subdivisions 16 and 23; 124A.03, subdivision 
2; 124A.04; 124A.22, subdivisions 2, 3, 4, 5, 8, and 9; 124A.23, sub
division I; 124A.24; 124A.26, subdivision I; 124B.03, subdivision 2; 
124C.03, subdivision 16; 125.09, subdivision 4; 126.113, subdivisions I 
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision 
2; I 26.5 I, subdivision I a; 126.663, subdivisions 2 and 3; 126.665; 126.666, 
subdivisions I and 2; 126.70, subdivisions I and 2a; 128A.02, subdivision 
4; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05,subdivisions2and3; 128B.06,subdivision I; 128B.08; 128B.09; 
I 28B. I 0, subdivisions 1 and 2; I 28C.O I, by adding a subdivision; l 28C. 12, 
subdivision 3; 128C.20; 129C.IO, subdivisions 3, 3a, and 4a; 134.001, 
subdivisions 2 and 3; I 34.3 I, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, by adding a subdivision; 136D.29; 136D.71; 136D.72, sub
division I; 136D.76, subdivision 2; 136D.82, by adding a subdivision; 
136D. 90; I 41.25, subdivision 8; 141.26, subdivision 5; 203B .085; 214. I 0, 
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6; 
272.02, subdivision 8; 273.1398, subdivision 6; 275.065, subdivisions 3, 
Sa, and 6; 275. I 25, subdivisions 5, Sb, Sc, I Id, and by adding a subdivision; 
279.03, subdivision la; 281. 17; 364.09; and 631 .40; Laws 1989, chapter 
329, articles 6, section 53, as amended, and 9, section 35; proposing coding 
for new law in Minnesota Statutes, chapters I 20; 12 I; 122; I 24; I 24A; 
124C; 125; 126; 127; 128B; 129C; 134; 136D; and 181A; repealing Min
nesota Statutes, sections 3.865; 3.866; 120. 104; 121.1 I; 121. 15, subdi
vision 10; 121.932, subdivision I; 121.933, subdivision 2; 121.935, 
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2; 
122.43, subdivision I; 122.531, subdivision 5; 122.91, subdivision 7; 
I 22. 945, subdivision 4; 123.3514, subdivisions 6 and 6b; 123. 70 I; 123. 702; 
123.704; 123.706, subdivision 3a; 123.707, subdivision 3; 123.73; 124. 17, 
subdivision lb; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, and 8j; 124.252; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332; 
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi
vision 3a; 124A.02, subdivision 19; 124A.04, subdivision I; 124C.02; 
124C.41, subdivision 7; 125.231; 128B.01; 128B.03, subdivisions 3 and 



39TH DAY] THURSDAY, APRIL 25, 1991 2025 

8; 128B.07; 128B. 10, subdivisions 2 and 3; t28C.12, subdivision 2; 
129C. 10, subdivision 5; I 35A. 10, subdivision 2; 136A.044; t36D.27, sub
division I; 136D.28; t36D.30; t36D.74, subdivisions 2 and 3; 136D.87, 
subdivision I; l 36D.89; 136D. 91; and 275.125, subdivisions 8b, 8c, 8d, 
and Se." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. I I 84: A bill for an act relating to the environment; conforming 
permit fee requirements to the federal Clean Air Act; appropriating money; 
amending Minnesota Statutes 1990, section 116.07, subdivision 4d. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after ""costs" insert .. , including auorney general costs," 

Page 2, line 8, after "chapter" insert "and the rules adopted under this 
chapter" and before the period. insert "'and noise" 

Page 2, line 10, after "enforcing" insert "statutes, rules, and" 

Page 2, line 11, delete everything after "permit" 

Page 2, line 12, delete everything before the semicolon and delete "and" 
and insert a comma and after "ambient" insert ", and deposition" 

Page 2, line 13, delete "or" and insert"; responding to federal" 

Page 2, line 14, delete the second "and" 

Page 2, line 15, before the period, insert "; providing information to the 
public about these activities; and, after June 30, /992, the costs of acid 
deposition monitoring currently assessed under section I 16C.69, subdivi
sion 3" 

Page 2, line 33, delete "As necessary" 

Page 3, line 4, delete from the colon through page 3, line 5, to "(I)" 

Page 3, line 6, after "of' insert": 

( I)" 

Page 3, line 12, delete everything before the period 

Page 3, delete lines 17 to 21 and insert: 

"Sec. 2. [EMERGENCY RULES.] 

The agency shall adopt the fee rules for paragraphs ( b) to ( d) by September 
I. /991. 

Sec. 3. !REPORT.] 

The pollution control agency shall report to the legislature by December 
30, /992, on the following: 

(I) the basis on which air emission fees are assessed for each pollutant; 



2026 JOURNAL OF THE SENATE [39TH DAY 

(2) the basis on which air emission fees are distributed among various 
emission sources; 

(3) how the scope and costs of Minnesota air emission fees and air quality 
programs compare to neighboring states; and 

(4) the allocation of air emission fees among various programs within 
the air quality division." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1333: A bill for an act relating to natural resources; amending 
certain provisions concerned with the management of fish and wildlife; 
designating red fox as an unprotected wild animal; increasing certain license 
fees; authorizing an experimental season on mourning doves in a designated 
area; requiring mourning dove stamps and setting a fee for them; requiring 
a report to the legislature on the experimental season; changing watercraft 
and snowmobile fees; allowing money from the sale of natural resource 
related merchandise to be credited to certain accounts; removing the refund 
of angling license fees for senior citizens; allowing the issuance of a deer 
license during the season under certain conditions; changing state park 
permit fees; changing eligibility requirements for moose licenses; appro
priating money; amending Minnesota Statutes 1990, sections 84.0855; 
84.82, subdivisions 2 and 3; 84.944, subdivision 2; 84.96, subdivision 5; 
85.055, subdivision I; 868.415, subdivisions I, 2, 3, 4, 5, 6, and 7; 
97A.015, subdivisions 45 and 53; 97A.075, subdivision 2; 97A.325, sub
division 2; 97A.431, subdivision 2; 97A.435, subdivision 2; 97A.475, 
subdivisions 2, 3, and 7; 97A.485, subdivisions 6, 7, and 9; 97A.541; 
97B.075; 97B.601, subdivisions 3 and 4; 97B.631; 978.655, subdivision 
I; 97B.721; and 97B.801; repealing Minnesota Statutes 1990, section 
97B. 30 I , subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete .. commissioner" and insert "deputy registrar" 

Page 4, after line 13, insert: 

"Sec. 6. Minnesota Statutes 1990, section 85.053, subdivision 5, is 
amended to read: 

Subd. 5. (DAILY VEHICLE PERMIT FOR GROUPS.] The commissioner 
may euths•i•e shall prescribe a special daily vehicle state parkjlelfflitspermit 
for groups By fll4e for use of state parks, state recreation areas, or state 
waysides for up to one day under conditions prescribed by the 
commissioner." 

Page 4, line 23, strike "as prescribed by the commissioner" and insert 
.. $2" 

Page 5, line 4, delete "$/2" and insert "$/8" 

Page 6, line 11, strike "to 6" 
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Page 6, line 12, before "for" insert "2, 3, and 5" 

Page 8, line 3, delete "$20" and insert "$16" 

Page I 3, delete sections 34 and 35 

Page 14, line 9, delete "16, 34. and 35" and insert "and 17" 
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Page 14, line 11, delete "/7, 19. 33, and 37" and insert "18, 20, 34, 
and 36" and after the period, insert "Sections 6 and 7 are effective October 
1, 1991, for the 1992 park season." 

Page 14, line 12, delete "7 to 13" and insert "8 to 14" and delete "20" 
and insert "2 I" 

Page 14, line I 3, delete "22 and 24" and insert "23 and 25" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "authorizing" 

Page I, delete lines 6 to 8 

Page I, line 9, delete everything before "changing" 

Page I, line 19, after the second semicolon, insert "85.053, subdivision 
5·" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. Nos. I I 84 and 1333 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Marty moved that S.F. No. 296, No. I 2 on General Orders, be stricken 
and re-referred to the Committee on Health and Human Services. The motion 
prevailed. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today from I 2:00 noon 
to 3:00 p.m. Mr. Riveness was excused from the Session of today from 
12:00 noon to I 2:30 p. m. Mr. Novak was excused from the Session of today 
from 12:00 noon to I: 15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Friday, April 26, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTIETH DAY 

St. Paul, Minnesota, Friday, April 26, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. William Douglas Allen. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

The President declared a quorum present. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 24, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 
734 

34 
254 
391 
713 

H.F. 
No. 

FRIDAY, APRIL 26, 1991 

Session Laws 
Chapter No. 

34 
35 
36 
37 
38 

Time and 
Date Approved 

1991 
4:07 p. m. April 23 
4:02 p.m. April 23 
4:05 p.m. April 23 
4: 10 p.m. April 23 
9:55 a.m. April 24 

Sincerely, 
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Date Filed 
1991 

April 24 
April 24 
April 24 
April 24 
April 24 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 539: A bill for an act relating to commerce; restraint of trade; 
providing an evidenliary presumption in resale price maintenance cases; 
proposing coding for new law in Minnesota Statutes, chapter 325D. 

Senate File No. 539 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 539 and that the bill be placed on its repassage as amended. 

Mr. Neuville moved that the Senate do not concur in the amendments by 
the House to S.F. No. 539, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Neuville. 

The roll was called, and there were yeas 22 and nays 35, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Davis 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Larson 
Johnson, D.E. Lessard 

Those who voted in the negative were: 

Adkins 
Beckman 
Bcrglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

DeCramcr 
Dicklich 
Finn 
Flynn 
Fnmk 
Frederickson, D.J 
Hottinger 

Johnson, D.J. 
Johnson, J.B. 
Kroening 
Langseth 
Luther 
Marty 
Merriam 

McGowan 
Mehrkens 
Neuville 
Olson 
Pariseau 

Metzen 
Moc, R.ll 
Mondale 
Morse 
Novak 
Pogerniller 
Price 

Renneke 
Storm 

Ranum 
Reichgott 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 
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The motion did not prevail. 

The question recurred on the motion of Mr. Spear. The motion prevailed. 

S.F. No. 539 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 23, as follows: 

Those who voted in the affirmative were: 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramcr 

Dicklich 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Johnson, D.J. 
Johnson. J.B. 

Kroening 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Langseth 
Johnson, D.E. Larson 

Novak 
Pogemiller 
Price 
Ranum 
Reichgott 
Sams 
Samuelson 
Solon 

Lessard 
McGowan 
Mehrkens 
Neuville 
Olson 

Spear 
Traub 
Vickerman 
Waldorf 

Pariseau 
Renneke 
Storm 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 425, 980 and 1201. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 425: A bill for an act relating to state lands; directing sale of 
two tracts of state-owned land in St. Louis county. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 490. 

H.F. No. 980: A bill for an act relating to the legislature; authorizing 
joint legislative commissions to issue subpoenas; amending Minnesota Stat
utes 1990, section 3.153. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1201: A bill for an act relating to local government; permitting 
police and fire civil service commissions to expand certified lists in certain 
circumstances; amending Minnesota Statutes 1990, sections 419.06; and 
420.07. 
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Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1190, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1289: A bill for an act relating to state lands; prohibiting sale 
of state lands administered by the department of natural resources to any 
employee of the department; proposing coding for new law in Minnesota 
Statutes, chapter 92. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 11 I 8: A bill for an actrelating to commerce; franchises; regulating 
assignments, transfers, and sales; amending Minnesota Statutes 1990, sec
tion 80C.14, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 80C.14, subdivision 5, is 
amended to read: 

Subd. 5. I WITHHOLDING CONSENT TO TRANSFER.] It is unfair 
and inequitable for a person to unreasonably withhold consent to an assign
ment, transfer, or sale of the franchise whenever the franchisee to be sub
stituted meets the present qualifications and standards required of the 
franchisees of the particular franchisor. Unreasonable withholding of consent 
within the meaning of this subdivision includes, but is not limited to, the 
franchisor directly or indirectly requiring a franchisee as part of the assign
ment, transfer, or sale of the franchise to guarantee or remain contingently 
liable to the franchisor for the franchise fee, royalty fee, advertising Jee. or 
other financial obligation, other than a lease or sublease, of the successor 
franchisee for a period of more than two years, provided that the successor 
franchisee has not defaulted on any obligations under the franchise agree
ment. If a default occurs, the period shall be extended to run for two years 
from the date the default is cured. 

Sec. 2. Minnesota Statutes 1990, section 80C.17, subdivision I. is 
amended to read: 

Subdivision I. A person who violates any provision of seetion!i ~ 
le 8G&.-H afttl ~le~ this chapter or any rule or order thereunder 
shall be liable to the franchisee or subfranchisor who may sue for damages 
caused thereby, for rescission, or other relief as the court may deem 
appropriate. 

Sec. 3. Minnesota Statutes 1990, section S0C.17, subdivision 5, is 
amended to read: 
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Subd. 5. No action may be commenced pursuant to this section more 
than three years after the !faRehisee pays me fifst ffflRehise fee cause of 
action accrues. 

Sec. 4. [EFFECTIVE DATE; APPLICATION.] 

Sections I to 3 are effective the day following final enactment. Section I 
applies to franchise agreements entered into or renewed on or after that 
date. Sections 2 and 3 apply to causes of action which arise on or after that 
date." 

Delete the title and insert: 

"A bill for an act relating to commerce; franchises; regulating assign
ments, transfers, and sales; amending Minnesota Statutes 1990, sections 
80C.14, subdivision 5; and 80C.17, subdivisions I and 5.'" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 431: A bill for an act relating to local government; permitting 
Pennington county and Thief River Falls to construct, finance, and own 
student housing. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 119: A bill for an act relating to the city of Crookston; permitting 
the establishment of special service districts in the city of Crookston. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 860: A bill for an act relating to the city of Minneapolis; providing 
that certain special service districts may provide parking facilities; amending 
Laws 1988, chapter 719, article 16, section I, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 255: A bill for an act relating to horse racing; increasing per 
diem rate for members of the racing commission; requiring that pari-mutuel 
clerks at county fairs be licensed; specifying apportionment and uses of the 
Minnesota breeders' fund; specifying person who may supervise adminis
tration of certain medications; reducing state tax withholding on pari-mutuel 
winnings; amending Minnesota Statutes 1990, sections 240.02, subdivision 
3; 240.09, subdivision 2; 240.18; 240.24, subdivision 2; and 290.92, sub
division 27. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 17, delete "Section I is effective July I, 1989." and delete 
.. 2" and insert .. /., 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 743: A bill for an act relating to the Red River watershed 
management board; changing the description of the area subject to special 
authority of watershed districts; requiring the board to adopt criteria for 
funding applications; clarifying the uses of levy proceeds; expanding the 
board's authority to cooperate with other entities; amending Laws 1976, 
chapter 162, sections I and 2, as amended, and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 17 to 21, reinstate the stricken language and delete the new 
language 

Page 2, line 12, after the first comma, insert "chapter 162," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 1001: A bill for an act relating to game and fish; authorizing 
radio communication between a handler and dog; amending Minnesota 
Statutes 1990, section 97B.085, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "or dogs" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 744: A bill for an act relating to the environment; petrofund; 
amending Minnesota Statutes 1990, sections I 15C.07, subdivision 3; 
I 15C.09, subdivisions I, 2, 3, 3b, 5, and by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 1031. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

H.F. No. 205: A bill for an act relating to insurance; prohibiting discrim
ination against American military personnel; amending Minnesota Statutes 
72A.20, subdivision 8. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 21 to 25 

Page 2, delete line I 

Page 2, line 2, delete "(c)'' and insert "(b)'' 

Page 2, line 5, delete "that" and insert "whose coverage or dependent 
coverage" 

Page 2, line 13, delete "/20" and insert "90" 

Page 2, line 21, after the period, insert "Reinstatement is effective upon 
the payment of any required premiums." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Commillee on Taxes and Tax Laws, to which 
was re-referred 

H.E No. 578: A bill for an act relating to Dakota county; permilling cities 
and towns to transfer assessment review duties to the county; proposing 
coding for new law in Minnesota Statutes, chapter 383D. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Commillee on Commerce, to which was referred 

S.E No. 440: A bill for an act relating to insurance; requiring insurers 
to permit their insureds to inspect medical records obtained in connection 
with a claim; requiring health care providers to permit access to medical 
records by persons examined for certain medical review purposes; amending 
Minnesota Statutes 1990, sections 72A.49 l, subdivision 19; 144.335, sub
division I; and 145.64. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 172A.2851 !CLAIM FOR INSURANCE BENEFITS; 
RELEASE OF SUMMARY INFORMATION.] 

Notwithstanding section 145 .64, when a review organization, as defined 
in section 145.61, has conducted a review of health services given or 
proposed to be given to an insured or claimant in connection with or in 
anticipation of a claim for insurance benefits, a complete summary of the 
review findings must be furnished by the insurer to the provider who 
requested the review or to the insured or claimant, upon that person's request. 

The summary must list the qualifications of the reviewer, including any 
license, certification, or specialty designation. The summary must also 
describe the relationship between the insured's or claimants diagnosis and 
the review criteria used as a basis for the claim decision, including the 
specific rationale for the reviewer's decision. 

Nothing in this section requires the disclosure of the identity of the person 
conducting the review." 
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Delete the title and insert: 

.. A bill for an act relating to insurance; requiring insurers to furnish a 
summary of claims review findings; proposing coding for new law in Min
nesota Statutes, chapter 72A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.f No. 375 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.f No. S.E No. H.f No. S.f No. H.E No. S.E No. 

375 379 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 422 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

422 334 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.f No. 404: A bill for an act relating to peace officers; requiring the 
community college system, technical college system, state university sys
tem, and private colleges offering professional peace officer education to 
create and implement a joint plan to integrate components of professional 
peace officer education into a degree program by January I, 1992; requiring 
the state university system to develop a school of law enforcement; amending 
Minnesota Statutes 1990, sections 626.84, subdivision I; and 626.861, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
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626. 

Reports the same back with the recommendation that the report from the 
Committee on Education, shown in the Journal for April 23, 1991 , be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 937: A bill for an act relating to human services; establishing 
an investment per bed I imit for nursing homes; establishing an equipment 
allowance for nursing homes; establishing a capital replacement per diem 
for nursing homes; authorizing the recognition of debt from sales or refi
nancing occurring after May 22, 1983; amending Minnesota Statutes 1990, 
section 256B.43 I, subdivision 3f, and by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Health and Human Services, shown in the Journal for April 
24, 1991, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Governmental Operations". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S. F. No. 1323: A bill for an act relating to metropolitan government; 
providing for the appointments and terms of the metropolitan council; 
assigning duties relating to transit; providing for a part-time chair of the 
regional transit board; clarifying the districts of the regional transit board; 
requiring metropolitan agencies to file budgets with the legislature; pro
viding for senate confirmation for the chairs of certain metropolitan agen
cies; requiring metropolitan council approval of certain regional transit 
board activity; requiring studies; amending Minnesota Statutes 1990, sec
tions 15A.08I, subdivisions I and 7; 473.123, subdivisions 2a, 3, and 4; 
473.303, subdivision 3; 473.373, subdivisions 4a and 5; 473.375, subdi
visions 8, 14, and 15; 473.38, subdivision 2, and by adding a subdivision; 
473.404, subdivisions 2 and 6; 473.553, subdivision 3; and 473.604, sub
division I; proposing coding for new law in Minnesota Statutes, chapter 
473. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.F. No. 3: A bill for an act relating to wetlands; providing for preservation, 
enhancement, restoration, and establishment of wetlands; requiring iden
tification of wetlands; requiring adoption of wetland public value and clas
sification criteria; requiring designation of priority areas to establish and 
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preserve wetlands; requiring local water plans to include wetlands with high 
public value; providing for establishment of wetland preservation areas; 
authorizing a tax exemption for wetland preservation areas; establishing a 
wetland restoration and compensation fund; requiring permits for alternative 
uses of wetlands; requiring compensation for denied uses of wetlands; pro
viding authority to establish and restore wetlands on private land; requiring 
assessment of direct benefits and payment of damages for establishment 
and restoration of wetlands; requiring a report on simplification and coor
dination of state and federal wetland permitting procedures; designating 
and regulating activities in peatland scientific and natural areas; requiring 
the commissioner of natural resources to accept donated wetlands with 
certain exceptions; modifying the method of determining agricultural market 
value for property tax purposes; appropriating money; amending Minnesota 
Statutes 1990, sections 84.085; 103B.155; 103B.231, subdivision 6; 
103B.31 I, subdivision 6; 1030.005, subdivisions 15 and 18; 1030.221; 
1030.225; 1030.231; 1030.235; 124.2131, subdivision I; 272.02, sub
division I; 273. 11, subdivision I, and by adding a subdivision; and 273. 111, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
84; 103F; 1030; and I 16P; repealing Minnesota Statutes 1990, section 
273.11, subdivision 10. 

Reports the same back with the recommendation that the report from the 
Committee on Agriculture and Rural Development, shown in the Journal 
for April 25, 1991, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.F. No. 467: A bill for an act relating to education; providing for sup
plemental revenue and minimum allowance revenue in certain cases; amend
ing Minnesota Statutes 1990, section I 22.531, by adding a subdivision; 
repealing Minnesota Statutes 1990, section 122.531, subdivision 5. 

Reports the same back with the recommendation that the report from the 
Committee on Education, shown in the Journal for April 25, 1991, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred lo the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1530, 1289, 1118, 431,119,860,255,440 and 1323 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 743. 1001, 744,205,578, 375 and 422 were read the second 
time. 
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MOTIONS AND RESOLUTIONS 

Mr. Samuelson introduced-

[40TH DAY 

Senate Resolution No. 63: A Senate resolution congratulating Harry W. 
Nysather on his retirement after 27 years of service as president of Brainerd 
Technical College. 

Referred to the Committee on Rules and Administration. 

Ms. Berglin moved that S.F. No. 609, No. 31 on General Orders, be 
stricken and re-referred to the Committee on Health and Human Services. 
The motion prevailed. 

Mr. Novak moved that H.F. No. 744, on General Orders, be stricken re
referred to the Committee on Finance. The motion prevailed. 

CONSENT CALENDAR 

H.F. No. 894: A bill for an act relating to local government; permitting 
officers to contract for certain services; amending Minnesota Statutes I 990, 
section 471.88, by adding subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 5, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnston 
DeCramer Knaak 
Dicklich Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 
Davis Finn Flynn Frank 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Merriam 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 793,885, 707,785,859, l074 and H.F. Nos. 274,877, 1105, 
983, 179, which the committee recommends to pass. 

H.F. No. 244, which the committee recommends to pass with the following 
amendment offered by Ms. Flynn: 

Amend H.F. No. 244, as amended pursuant to Rule 49, adopted by the 
Senate April 23, 1991 , as follows: 
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(The text of the amended House File is identical to S.E No. 354.) 

Page 5, delete lines 27 and 28 

Renumber the clauses in sequence 

The motion prevailed. So the amendment was adopted. 

2039 

H .E No. 739, which the committee recommends to pass with the following 
amendment offered by Mr. Knaak: 

Amend H.E No. 739, as amended pursuant to Rule 49, adopted by the 
Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 482.) 

Page 9, line 18, delete "or" 

Page 9, line 22, before the period, insert "; or 

(h) an acquisition subsequent to January I, /99/, pursuant to an offer 
to puffhase for cash all shares of the voting stock of the is.ming public 
corporation: 

(i) which has been approved by a majority vote of the members of a 
committee comprised <fthe disinterested members of the board of the issuing 
public corporation formed pursuant to section 302A.673, subdivision I, 
paragraph (d); and 

(ii) pursuant to which the acquiring person will become the owner <lover 
50 percent <d'the voting stock of the issuing public corporation outstanding 
at the lime<?!' the transaction" 

Page 14. after line 20, insert: 

"Sec. 17. !EFFECTIVE DATE.] 

Section 9, paraxraph (h). is effective the day .f<,tlowing Jina/ enactment." 

Amend the title as follows: 

Page I. line 9. after the semicolon. insert "exempting certain transactions 
from the control share acquisition statute;" 

The motion prevailed. So the amendment was adopted. 

S.E No. 804, which the committee recommends to pass with the following 
amendment offered by Mr. Waldorf: 

Page I. line 27, after "pay" insert "or wheth(~r the. medical services were 
tll'cessary" 

Page 2. line I. after .. services" insert "or whether the servin>s are 
necessary" 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 832, which the committee recommends to pass with the following 
amendment offered by Mr. Solon: 

Pages I to 4. delete section I and in~ert: 

"Section I. Minnesota Statutes 1990, section 325E.068 I, is amended by 
adding a subdivision to read: 

Suhd. 3. I OBLIGATION TO REPURCHASE. I /(a dealership a//r<'ement 
fa terminated, ccmceled, or discontinued, the equipment manufacturer shall 
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pay to the dealer, or credit to the dealer's account if the dealer has an 
outstanding amount owed to the manufacturer, an amount equal to JOO 
percent of the net cost of all unused heavy and utility equipment in new 
condition that has been purchased by the dealer from the manufacturer 
within the 24 months immediately preceding notification by either party of 
intent to terminate, cancel, or discontinue the agreement. This amount must 
include transportation charges that have been paid by the dealer, or invoiced 
to the dealer's account by the manufacturer. The dealer may elect to keep 
the merchandise instead of receiving payment, if the contract gives the 
dealer this right. 

Sec. 2. Minnesota Statutes I 990, section 325E.068 I, is amended by 
adding a subdivision to read: 

Subd. 4. !REPAIR PARTS.] (a) The manufacturer shall pay the dealer, 
or credit to the dealer's account if the dealer has an outstanding amount 
owed to the manufacturer, the following: 

(I) 85 percent of the current net prices on repair parts, including 
superseded parts listed in current price Lists or catalogs in use by the 
manufacturer on the date of the termination, cancellation, or discontinuance 
<if the agreement; 

(2) as to any parts not listed in current price lists or catalogs, JOO percent 
of the invoiced price of the repair part for which the dealer has an invoice 
if the parts had previously been purchased by the dealer from the manu
facturer and are held by the dealer on the date of the termination, cancel
lation, or discontinuance of the agreement or received by the dealer from 
the manufacturer after that date; and 

( 3) 50 percent of the most recently published price of all other parts if 
the price List or catalog is not more than ten years old as of the date of the 
termination, cancellation, or discontinuance of the agreement. 

( b) The manufacturer shall pay the dealer, or credit to the dealer's account, 
if the dealer has an outstanding amount owed to the manufacturer, an amount 
equal to five percent of the prices required to be paid or credited by this 
subdivision for all parts returned for the handling, packing, and Loading 
of the parts back to the manufacturer unless the manufacturer elects to 
perform inventorying, packing, and loading of the parts itself. Upon the 
payment or allowance of credit to the dealer's account of the sum required 
by this subdivision, the title to and right to possess the heavy and utility 
equipment passes to the manufacturer. However, this section does not affect 
any security interest that the manufacturer may have in the inventory of the 
dealer. 

Sec. 3. Minnesota Statutes 1990, section 325E.0681, is amended by 
adding a subdivision to read: 

Subd. 5. I PAYMENT; INTEREST.] Payment required to be made under 
this section must be made not Later than 90 days from the date the heavy 
and utility equipment is returned by the dealer, and if not by then paid, the 
amount payable by the manufacturer bears interest at the rate of I -I 12 
percent per month from the date the agreement was terminated, canceled. 
or discontinued until the date payment is received by the dealer. 

Sec. 4. Minnesota Statutes 1990, section 325E.068 I, is amended by 
adding a subdivision to read: 

Subd. 6. !NOTICE OF INTENT TO RETURN.] In lieu of returning the 
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heavy and utility equipment to the manufacturer, the dealer may advise the 
manufacturer that the dealer has heavy and utility equipment that the dealer 
intends to return. The notice of the dealer's intention to return must be in 
writing, sworn to before a notary public as to the accuracy of the listing 
of heavy and utility equipment and that all of the items are in usable 
condition. The notice must include the name and business address of the 
person or business who has possession and custody of them and where they 
may be inspected. The list may be verified by the manufacturer. The notice 
must also state the name and business address of the person or business 
who has the authority to serve as the escrow agent of the dealer, to accept 
payment or a credit to the dealer's account on behalf of the dealer, and to 
release the heavy and utility equipment to the manufacturer. The notice 
constitutes the appointment of the escrow agent to act on the dealer's behalf. 

Sec. 5. Minnesota Statutes 1990, section 325E.0681, is amended by 
adding a subdivision to read: 

Subd. 7. I MANUFACTURER INSPECTION.] (a) The manufacturer has 
30 days from the date of the mailing of the notice under subdivision 6, 
which must be by certified mail, in which to inspect the heavy and utility 
equipment and verify the accuracy of the dealer's list. 

(b) The manufacturer shall, within ten days after inspection: 

( I) pay the escrow agent; 

(2) give evidence that a credit to the account of the dealer has been made 
if the dealer has an outstanding amount due the manufacturer; or 

(3) send to the escrow agent a "dummy credit /is(' and shipping labels 
for the return <if the heavy and utility equipment to the manufacturer that 
are acceptable as returns. 

Sec. 6. Minnesota Statutes 1990, section 325E.068 I, is amended by 
adding a subdivision to read: 

Subd. 8. I PAYMENT OR CREDIT REQUIREMENTS.] If the manufac
turer sends a credit list as provided under subdivision 7 to the escrow agent, 
payment or a credit against the dealer's indebtedness in accordance with 
this subdivision for the acceptable returns must accompany the credit list. 
On the receipt of the payment, evidence of a credit to the account of the 
dealer. or the credit list with payment, the title to and the right to possess 
the heavy and utility equipment acceptable as returns passes to the man
ufacturer. The escrow agent shall ship or cause to be shipped the heavy and 
utility equipment acceptable as returns to the manufacturer unless the man
ufacturer elects to personally perform the inventorying, packing, and load
in}i <if the heavy and utility equipment. When they have been received by 
the manufacturer, notice of their receipt shall be sent by certified mail to 
the escrow agent who shall then disburse 90 percent of the payment it has 
receii,ed, less its actual expenses and a reasonable fee for its services, to 
the dealer. The escrow agent shall keep the balance of the funds in the 
dealer's escrow account until it is notified that an agreement has been 
reached as to the nonreturnables. After being notified <>/the agreement, the 
escrow agent shall disburse the remaining funds and dispose of any remain
ing heavy and utility equipment as provided in the agreement. If no agreement 
is reached in a reasonable time, the escrow agent may refer the matter to 
an arbitrator who has authority to resolve all unsettled issues in the di.\pute. •• 

Page 4, line 17, delete "4" and insert "9" 
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Page 4, line 33, delete "5" and insert "JO" 

Page 5, line 9, delete "6" and insert" JJ" 

Page 5, line 23, delete "7" and insert "/2" 

Page 6, line 5, delete "5" and insert "JO" 

[40TH DAY 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

S.F. No. 476, which the committee reports progress, subject to the fol
lowing motions: 

Mr. Halberg raised a point of order as to S.F. No. 476 in regard to Article 
IV, Section 18 of the Minnesota Constitution. 

The Chair ruled that the point of order was not well taken. 

Mr. Halberg appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Committee?" 

The roll was called, and there were yeas 43 and nays 18, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 
DeCramer 

Dicklich Johnson, J.B. 
Finn Langseth 
Flynn Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R.Merriam 
Gustafson Metzen 
Hottinger Moe, R.D. 
Johnson. D.J. Mondale 

Those who voted in the negative were: 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 

Day 
Halberg 
Johnson, D.E. 
Johnston 

Kelly 
Knaak 
Kroening 
Laidig 

The decision of the Chair was sustained. 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Larson 
McGowan 
Olson 
Pariseau 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Renneke 
Storm 

Mr. Benson, D.D. moved to amend S.F. No. 476 as follows: 

Page I 0, after line 36, insert: 

"Section I. Minnesota Statutes 1990, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(I) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state. over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in 
the performance of their duties, to the end that all assessments of property 
be made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the stale as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions tobe instituted to enforce 
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the laws relating to the liability and punishment of public officers and 
officers and agents of corporations for failure or negligence to comply with 
the provisions of the laws of this state governing returns of assessment and 
taxation of property. and cause complaints to be made against local assessors, 
members of boards of equalization, members of boards of review, or any 
other assessing or taxing officer, to the proper authority, for their removal 
from office for misconduct or negligence of duty; 

( 4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for violation 
of the Jaws of this state in respect to the assessment and taxation of property 
in their respective districts or counties; 

(5) require town, city, county, and other public officers to report infor
mation as to the assessment of property, collection of taxes received from 
licenses and other sources, and such other information as may be needful 
in the work of the department of revenue, in such form and upon such 
blanks as the commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) summon witnesses, at a time and place reasonable under the circum
stances, to appear and give testimony, and to produce books, records, papers 
and documents relating to any1ax matter which the commissioner may have 
authority to investigate or determine. Provided, that any summons which 
does not identify the person or persons with respect to whose tax liability 
the summons is issued may be served only if (a) the summons relates to 
the investigation of a particular person or ascertainable group or class of 
persons, (b) there is a reasonable basis for believing that such person or 
group or class of persons may fail or may have failed to comply with any 
tax law administered by the commissioner, (c) the information sought to 
be obtained from the examination of the records (and the identity of the 
person or persons with respect to whose liability the summons is issued) 
is not readily available from other sources, (d) the summons is clear and 
specific as to the information sought to be obtained, and (e) the information 
sought to be obtained is limited solely to the scope of the investigation. 
Provided further that the party served with a summons which does not 
identify the person or persons with respect to whose tax liability the sum
mons is issued shall have the right, within 20 days after service of the 
summons, to petition the district court for the judicial district in which lies 
the county in which that party is located for a determination as to whether 
the commissioner of revenue has complied with all the requirements in (a) 
to ( e ), and thus, whether the summons is enforceable. If no such petition 
is made by the party served within the time prescribed, the summons shall 
have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, 
or absent therefrom, to be taken, upon notice to the interested party, if any, 
in like manner that depositions of witnesses are taken in civil actions in the 
district court, in any matter which the commissioner may have authority 
to investigate or determine; 

(9) investigate the tax Jaws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may deem 
expedient to prevent evasions of assessment and taxing laws, and secure 
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just and equal taxation and improvement in the system of assessment and 
taxation in this state; 

( 10) consult and confer with the governor upon the subject of taxation, 
the administration of the laws in regard thereto, and the progress of the 
work of the department of revenue, and furnish the governor, from time to 
time, such assistance and information as the governor may require relating 
to tax matters; 

( 11) transmil to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property 
in the state and the value of the same, in tabulated form; 

( 12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to 
their compliance with the laws requiring the assessment of all property not 
exempt from taxation; 

(13) administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rules for the admin
istration and enforcement of state tax laws. The rules have the force of law; 

(14) prepare blank forms for the returns required by state tax law and 
distribute them throughout the state, furnishing them subject to charge on 
application; 

( 15) prescribe rules governing the qualification and practice of agents, 
attorneys, or other persons representing taxpayers before the commissioner. 
The rules may require that those persons, agents, and attorneys show that 
they are of good character and in good repute, have the necessary quali
fications to give taxpayers valuable services, and are otherwise competent 
to advise and assist taxpayers in the presentation of their case before being 
recognized as representatives of taxpayers. After due notice and opportunity 
for hearing, the commissioner may suspend and disbar from further practice 
before the commissioner any person, agent, or attorney who is shown to 
be incompetent or disreputable, who refuses to comply with the rules, or 
who with intent to defraud, willfully or knowingly deceives, misleads, or 
threatens a taxpayer or prospective taxpayer, by words, circular, letter, or 
by advertisement. This clause does not curtail the rights of individuals to 
appear in their own behalf or partners or corporations' officers to appear 
in behalf of their respective partnerships or corporations; 

( 16) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have the rights and powers 
conferred on the commissioner to examine books, records, papers, or mem
oranda, subpoena witnesses, administer oaths and affirmations, and take 
testimony. Upon demand of an agent, the clerk or court administrator of 
any court shall issue a subpoena for the attendance of a witness or the 
production of books, papers, records, or memoranda before the agent. The 
commissioner may also issue subpoenas. Disobedience of subpoenas issued 
under this chapter shall be punished by the district court of the district in 
which the subpoena is issued, or in the case of a subpoena issued by the 
commissioner, by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of the district 
court; 

( 17) appoint and employ additional help, purchase supplies or materials, 
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or incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this 
chapter shall be fixed by the appointing authority, subject to the approval 
of the commissioner of administration; 

( 18) execute and administer any agreement with the secretary of the 
treasury of the United States or a representative of another state regarding 
the exchange of information and administration of the tax laws; 

( 19) aaminister aR0etlfflf€ethe ~•"' isions of seetiens 32!H).39 te 3239. 42, 
the Minneseta liftfa.i.t: eigereue sales oot-; 

~ authorize the use of unmarked motor vehicles to conduct seizures 
or criminal investigations pursuant to the commissioner's authority; and 

f2.J.j (20) exercise other powers and perform other duties required of or 
imposed upon the commissioner of revenue by law." 

Page 11, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1990, section 297.04, subdivision 9, is 
amended to read: 

Subd. 9. [REVOCATION.] The commissioner may revoke, cancel, or 
suspend the license or licenses of any distributor or sub jobber for violation 
of sections 297.01 to 297.13, or any other act applicable to the sale of 
cigarettes, or any rule promulgated by the commissioner. and may also 
revoke any such license or lic_enses of any distributor or subjobber for the 
violation of sections 297.31 to 297.39, or any other act applicable to the 
sale of tobacco products. or any rule promulgated by the commissioner in 
furtherance of sections 297. 31 to 297. 39. 'File eemmissioner ""'Y fe'ffllte, 
eooee1, er suspena the lieeRse er lieenses of ooy aistributor er sul,jebber fer 
YiolatieR ef seeliORS 3239.31 te 3239. 42. 

No license shall be revoked, canceled, or suspended except after notice 
and a hearing by the commissioner as provided in section 297 .09. 

Sec. S. Minnesota Statutes 1990, section 297.06, subdivision 3, is 
amended to read: 

Subd. 3. [RETAILER AND SUBJOBBER TO PRESERVE PURCHASE 
INVOICES.] Every retailer and subjobber shall procure itemized invoices 
of all cigarettes purchased. The invoices shall show the name and address 
of the seller and the date of purchase. The retailer and subjobber shall 
preserve a legible copy of each such invoice for one year from the date of 
purchase. 

At any time during normal business hours, the commissioner or the 
commissioner's agents may enter any place of business of a retailer or 
subjobber and inspect the premises, the records required to be kept for this 
subdivision, and the packages of cigarettes, tobacco products, and vending 
devices contained on the premises to determine whether all provisions of 
this chapteraR0 seetions 3259.39 to 323D. rn are being fully complied with." 

Page 13, after line 32, insert: 

"Sec. 9. [REPEALER.] 

Minnesota Statutes /990, sections 325D.30 to 325D.42, are repealed." 

Renumber the sections of article 2 in sequence and correct the internal 
references 



2046 JOURNAL OF THE SENATE [40TH DAY 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

The question was taken on the recommendation to pass S.E No. 476. 

The roll was called, and there were yeas 16 and nays 49, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D.D. 
Bernhagen 
Dicklich 

Flynn 
Johnson, D. J. 
Knaak 

Luther 
Merriam 
Moe, R.D. 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Marty 
Johnson, D.E. McGowan 

Piper 
Pogemiller 
Reichgott 

Mehrkens 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Price 

Spear 
Storm 
Stumpf 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. S.E No. 476 was then progressed. 

H.E No. !017 which the committee recommends to pass, subject to the 
following motion: 

Mr. Bertram moved that the amendment made to H.E No. IOI 7 by the 
Committee on Rules and Administration in the report adopted April 22, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S.E No. 687, which the committee recommends to pass with the following 
amendment offered by Mr. Dahl: 

Amend S.E No. 687 as follows: 

Page I, line 10, before "Recycled" insert "(a) Except as provided in 
paragraph ( b ), " 

Page I, after line 17, insert: 

"(b) Recycled CFCs that are used to replace or supplement CFCs in 
mobile air conditioning equipment must comply with the J 199/ Standard of 
Purity for Use in Mobile Air Conditioning Systems of the Society of Auto
motive Engineers. 

Subd. 3. (WARRANTIES NOT AFFECTED.] Use of recycled CFCs that 
meet the standards in this section does not affect a manufacturer's warranty 
of a products condition or fitness for use, including any terms or conditions 
precedent to the enforcement of obligations under the warranty. 

Sec. 2. (REFRIGERATION EQUIPMENT ANDSYSTEMS;TRAINING 
AND LICENSING RECOMMENDATIONS.] 

The pollution control agency shall by January I, /992, make recommen
dations to the legislature on methods for the use, recapture, and recycling 
of CFCs and appropriate training and licensing provisions for persons 
engaged in the installation or repair of refrigeration equipment and systems 
that use CFC refriierana. The agency shall consult with contractors and 
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representatives of these installations and repair workers before making these 
recommendations.·· 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

H.E No. 238, which the committee recommends to pass with the following 
amendment offered by Mr. Finn: 

Amend H.E No. 238, the unofficial engrossment, as follows: 

Page 2, after line I, insert: 

"Sec. 2. [325E982] [CONSUMER IDENTIFICATION INFORMATION.] 

Subdivision I. [PROHIBITED USE.] A person may not write down or 
request to be written down the address or telephone number of a credit 
cardholder on a credit card transaction form as a condition of accepting a 
credit card as payment for consumer credit, goods, or services. 

Subd. 2. [EXCEPTION.] A person may record the address or telephone 
number of a credit cardholder if the information is necessary for the shipping. 
delivery, or installation of consumer goods, or special orders of consumer 
goods or services." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "prohibiting certain uses of 
consumer identification inforination;" 

The motion prevailed. So the amendment was adopted. 

S.E No. 971, which the committee recommends to pass with the following 
amendment offered by Mr. Morse: 

Amend S.F. No. 971 as follows: 

Page 2, line 33, before "Sections" insert "(a) Except as provided in 
paragraph ( b ). " 

Page 2, line 35, delete "(a)" and insert "(J )" and delete "(b)" and insert 
"(2)" 

Page 3, after line 12, insert: 

"(b) Sections I to 4 are effective the day after final enactment and the 
commissioner of agriculture is not required to publish notice in the State 
Register if restrictions on the general use of biosynthetic bovine somatotropin 
are effective in the state of Wisconsin on that date." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 21, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 

DeCramer Kelly 
Finn Larson 
Flynn Luther 
Frederickson, O.J. Marty 
Hottinger Merriam 
Johnson, D.J. Metzen 
Johnson, J.B. Moe. R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Sams 
Spear 
Stumpf 
Vickerman 
Waldorf 



2048 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 

JOURNAL OF THE SENATE 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Lessard 
Johnson, D.E. Mehrkens 

Neuville 
Olson 
Pariseau 
Renneke 
Samuelson 

The motion prevailed. So the amendment was adopted. 

[40TH DAY 

Storm 

Mr. Benson, D.D. moved to amend S.E No. 971 as follows: 

Pages 2 and 3, delete section 5 and insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4 are effective 30 days after the commissioner of agriculture 
publishes notice in the State Register that the states of Minnesota, California, 
Iowa, New York, Pennsylvania, and Wisconsin have adopted provisions that 
restrict general use of biosynthetic bovine somatotropin (BST). So that no 
Minnesota dairy farmers are put out of business by unfair competition from 
other dairy states, sections I to4 remain in effect only so long as restrictions 
are effective in the states of California, Iowa, New York, Pennsylvania, and 
Wisconsin. On the date that restrictions on the general use of biosynthetic 
bovine somatotropin are no longer in effect in the states o/California, Iowa, 
New York, Pennsylvania, and Wisconsin, sections I to 4 have no effect and 
biosynthetic bovine somatotropin may be sold for general use." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 38, as follows: 

Those who voted in the affirmative were: 
Belanger Bernhagen Johnson. D.E. 
Benson. 0.0. Frederickson. D.R.Johnston 
Benson. J.E. Gustafson Knaak 
Berg Halberg Laidig 

Those who voted in the negative were: 
Adkins Dicklich Langseth 
Beckman Finn Larson 
Berglin Flynn Luther 
Bertram Frederickson, D.J. Marty 
Chmielewski Hottinger Merriam 
Cohen Johnson, D.J. Metzen 
Davi~ Johnson. J.B. Moe, R.D. 
DeCramer Kroening Mondale 

Lessard 
Mehrkens 
Neuville 
Olson 

Morse 
Novak 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Pariseau 
Renneke 
Storm 

Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend S.E No. 971 as follows: 

Page I, line 11, strike "June" 

Page I, line 12, strike" 12.'" and delete the new language and insert "the 
United States Food and Drug Administration approves biosynthetic bovine 
somatotropin for use in dairy cattle" 

Page I, line 20, strike "June 12,"" 

Page I, line 21. delete the new language and insert "the United State., 
Food and Drug Administration approves biosyntheth' bovine somatotropin 
for use in dairy cattle" 

Page 2, line 20, strike "June 12," and delete the new language and insert 
"the United States Food and Drug Administration approves biosynthetic 
bovine somatotropin for use in dairy cattle" 
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Page 2, line 3 I, delete "June 12, /992" and insert "the United States 
Food and Drug Administration approves biosynthetic bovine somatotropin 
for use in dairy cattle" 

Page 3, line 11, after the comma, insert "or when the United States Food 
and Drug Administration approves biosynthetic bovine somatotropinfor use 
in dairy cattle," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 36, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 

Dahl Johnson, D.E. 
Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Lessard 

Those who voted in the negative were: 

McGowan 
Mehrkens 
Neuville 
Olson 
Pariseau 

Adkins Finn Larson Novak 
Beckman Flynn Luther Pappas 
Berglin Frederickson, D.J. Marty Price 
Bertram Hottinger Merriam Ranum 
Cohen Johnson, D.J. Metzen Reichgott 
Davis Johnson, J.B. Moe, R.D. Riveness 
DeCramer Kroening Mondale Sams 
Oicklich Langseth Morse Samuelson 

Renneke 
Solon 
Storm 

Spear 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 1082: A bill for an act relating to human services; establishing 
requirements for home care services and preadmission screenings; clarifying 
requirements for alternative care; providing for alternative care programs; 
establishing a senior agenda for independent living; amending Minnesota 
Statutes 1990, sections 144A.31; 144A.45, subdivision 2; 144A.46, sub
division 2; 256B.04, subdivision 16; 256B .0625, subdivision 7, and by 
adding subdivisions; 256B.0627; 256B.093; 256B.64; 256D.44, by adding 
a subdivision; and Laws 1988, chapter 689, article 2, section 256, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapters 256 
and 256B; repealing Minnesota Statutes 1990, sections 144A.31, subdi
visions 2 and 3; 256B.0625, subdivisions 6 and 19; 256B.0627, subdivision 
3; and 256B.71, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 144A.31, is amended to 
read: 

144A.31 [INTERAGENCY 80,1\IUl FOR, QUALITY ASSURA~ICH 
WNG-TERM CARE PLANNING COMMITTEE.] 

Subdivision I. [INTERAGENCY 80ARQ WNG-TERM CARE PLAN
NING COMMITTEE.] The commissioners of health and human services 
shall establish, by July I, 1983, an interagency 988ffl committee of man
agerial employees of their respective departments who are knowledgeable 
and employed in the areas of long-term care, geriatric care, community 
services for the elderly, long-term care facility inspection, or quality of care 
assurance. The number of interagency 988ffl committee members shall not 
exceed eigil! twelve; ¼ftfeefour members each to represent the commissioners 
of health and human services and one member each to represent the com
missioners of state planning t¼fta, housing finance, finance, and the chair 
of the Minnesota board on aging. ~ eaftfEl shaH iElenH~• laRg teflft e&Fe 

ffiStte6 FeEJl:liFing eoeFdiRate8 iRteFogeney palieies ftA6 shai-1 eon811et analyses, 
eeeF8inete j:l9liey Se\•elepment, ftfttl flHMte reeemmeREletions t6 Hie eenunis 
s+eftefS feF eU:eeti:Je implemeetetien ef 4hese pelieies. The commissioner of 
human services and the commissioner of health or their designees shall 
annually alternate chairing and convening the 988ffl committee. The 988ffl 
committee may utilize the expertise and time of other individuals employed 
by ei!hef each department as needed. The 988ffl committee may recommend 
that the commissioners contract for services as needed. The~ committee 
shall meet as often as necessary to accomplish its duties, but at least quar
terly. The988fflcommittee shall establish procedures, including public hear
ings, for allowing regular opportunities for input from ,esiaents, R11fSiRg 
hemes consumers of long-term care services, advocates, trade associations. 
facility administrators. county agency administrators, and other interested 
persons. 

~ 2. [IMSPHCTIO~IS.] Ne lateHhllR Jenaei,· +, .J-98&.; lite 988ffl shall 
deYelop ttft6 t=eeomfflenEI ifflplefflentation &Re enfer=eemeAt ef &ft effeetive 
~ 1e ........., ~ ef eere ift eaelt flllfSiftg 1ten,e ift lite 51e1e-, Qaelity 
ef eat=e ineludes e•taluating, ttSiftg the Fesident's eaFe JHftft-;- wRether the~ 
iaent's eeil-ity lo luaetien is eptimiaea IIR<i shettltl 110! lle meesa,ea selely i,y 
~ fH::fffteef 0f &ffi9ttftt ef services pre,•iEle8. 

+he 90ftffi sJta.1.1 assist ffte eommissieAer ef health ffl de'.'elopiAg methods 
te eftStlfe fhal inspections MEI reinspeelieRs ef flllfSiftg ft8fReS are eonelueted 
WKft a fret11:1ene)' fHffl tR a ftfflftftef eeleuleted te tReSt effeeth ely 8fl6 ~ 
~ fttUtH its ~ assurance responsibilities 8ft6 aehie-ve the greatest 
~ te flllfSiftg ftetfle residents. +he heat=a shaH identify ftft8 t=eeemmend 
eAteffa ftft0 methods ffif identifying fft8Se flllfSiftg hetftes. that~ the fA0St 
seRfflfS eeneems wi-th ~ te resi0ent flettk.k., treet,ffleFtt, eefflfeft, sttfety-;, 
ftft6 well being. +ke eemmissioner ef keakh skaH feEftHfe a ftfgRet= fi:et11:1ene)1 

8118 - ef inspeetiens will½ ,espeet le these flllfSiftg hemes Iha! j>Fesetll lite 
mes-t seR8ttS em1eeFRS wi-th ~ ta resilient eeakh, treetRleRt, eorRf:eff, 
~ ftft6 •.veil heing. ~ eoneeFRs tAeffffle ~ aFe Rel -1-i-fRffee ~ eeRr 

~ ftootH eat=e,- sttfety-;, 9f ~ situ1:ttiens whefe preYious insfJeetions 9f 

reinsr:,eetions ft8-Ye res1:1hed tft eeFFeetion 0ffief5 ~ ta etlfe-;-~ 0f 

ffgMs-t instonees ef ffefittent ekaftge tft administFation tft ~ ef fl8fffltH 
tt1Fno•,1er flHeS; ttfl6 sit1::1ations WReFe JteFS0RS in,1el'.1ef:i ift O'.\ nershi13 0f fltl.m.H:r 

istnuion ef ~ flllfSiftg ft0FAe ka¥e l=JeeFt eonvieted ef engaging +A eriminal 
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aetiYit)'. A ftUfSfflg ft0ffle that p•esenls fl6fle of these eoneems 0F any etltef 
e0fteefft er eomlition reeemmendetl by -fke hetH'tl ttOO estehlished by the eem-
missione• the! Jl0S"S a ffSI< le ••sillent...,.,, safety,.,. Fighls shall be inspeetell 
6ft€e eYefY t-we ye8f'S fer eomplicmee wi+l=t ,key FeEjt:1irements tts- deteflftined 
l,y tfle l,eaffh 

+he heaftl. -shttH de, elep 8fKI reeommen8 ta the eomFHissioneFS mechanisms 
beyontl t!,e inspeelion r-ess le f'F"leel FOsillenl """" safety, 8"'I fighls, 
inel•lling ""1 ft0! lifflited le eoo•llinalion wilh t!,e offi€e of healllt faei.lity 
eOfflflaints attd the ftUfSfflg heme ombudsman fJFBgffim. 

St,M.,'h I METHODS FOR DETERMI~!I~IG RESIDE~IT CARE NEEDS.) 
+Re 90Qf6- shai-1- de,101013 &Rd reeoFRmend te t.f::te eomm.issioneFS EleHnitions fflf 
le¥els of eaFO 8"'I melholls fer lleteFFAining FOsillent eaFO ftee<is feF iFA(,le
menlation Oft lttly +, ~ m eF!lef te atijt,st payments fer FOsillent eaFO "8setl 
01t the fttHt- ef resident ReeEls +ft a ftUfSfflg ~ +he methods fflf deteFmiRing 
feSt6efH eare fteeas shal-l- tttekffle assessments et: aml-tty te 13eff8rffl activities 
of llaily !t,,;ng 8"'1 assessments of fflellieal and lhe••P••tie .....i,r., 

Subd. 2a. [DUTIES.] The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses, coordinate policy development, and make recommendations to the 
commissioners for effective implementation of these policies. The committee 
shall refine state long-term goals, establish performance indicators, and 
develop other methods or measures to evaluate program performance, 
including client outcomes. The committee shall review the effectiveness of 
programs in meeting their objectives. The committee shall also: 

(I) facilitate the development of regional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

( 3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care; and 

( 4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services. 

Subd. 2b. [GOALS OF THE COMMITTEE.] The long-term goals of the 
committee are: 

(I) to achieve a broad awareness and use of low-cost home care and 
other residential alternatives to nursing homes; 

(2) to develop a statewide system of information and assistance to enable 
easy access to long-term care services; 

(3) to develop sufficient alternatives to nursing homes to serve the 
increased number of people needing long-term care; and 

(4) to maintain the moratorium on new construction of nursing home beds 
and to lower the percentage of elderly served in institutional settings. 

These goals are designed to create a new community-based care paradigm 
for long-term care in Minnesota in order to maximize independence of the 
older adult population, and to ensure cost-effective use of financial and 
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human resources. 

Subd. 4. [ENFORCEMENT.] The ""8ffl committee shall develop and 
recommend for implementation effective methods of enforcing quality of 
care standards. The ""8ffl committee shall develop and monilor, and lhe 
commissioner of human services sha]I implement, a resident relocation plan 
that instructs a county in which a nursing home or certified boarding care 
home is located of procedures to ensure that the needs of residents in nursing 
homes or certified boarding care homes about to be closed are met. The 
duties of a county under the relocation plan also apply when residents are 
to be discharged from a nursing home or certified boarding care home as 
a result of a change in certification, closure, or loss or termination of the 
facility's medical assistance provider agreement. The resident relocation 
plans and county duties required in this subdivision apply to lhe voluntary 
or involuntary closure, or reduction in services or size of. an intermediate 
care facility for the mentally retarded. The relocation plan for intermediate 
care facilities for the mentally retarded must conform to Minnesota Rules, 
parts 4655.68!0 to 4655.6830, 9525.0015 to 9525.0165, and 9546.0010 
to 9546.0060, or their successors. The commissioners of health and human 
services may waive a portion of existing rules that the commissioners deter
mine does not apply to persons with mental retardation or related conditions. 
The county shall ensure appropriate placement of residents in licensed and 
certified facilities or other alternative care such as home health care and 
foster care placement. In preparing for relocation, thee8ftffl.committee shall 
ensure that residents and their families or guardians are involved in planning 
the relocation. 

Subd. 5. IR EPORTS.] The ""8ffl committee shall prepare a biennial reporl 
and the commissioners of health and human services shall deliver this report 
to lhe legislature ..., lalef thilH Jenua,y H, -1-984, "" the OO!lfti-'s prepesels 
end pregress"" implemeRlelien ef the melhmls beginning January 31, /993, 
listing progress, achievements, and current goals and objectives as required 
under subdivision 2. The commissioners shall recommend changes in or 
additions to legislation necessary or desirable to fulfill their responsibilities. 
+he ""8ffl sltall iwepa,e"" !lftfttltll ref>0f1 end !he eemmissie•ers shttll aeli-¥er 
ll>is ref'6fl ennuell~ te the legislelure, begiRRing in """"8ry -1-9&5, 6ft the 
implemente:tien af the f)F0\1isiens af this seetien. 

Subd. 6. [DATA.] The interagency heafflmay committee shall have access 
to data from the commissioners of health, human services, ftft6 fH:Ht1-ie -safety 
housing finance, and state planning for carrying out its duties under this 
section. The commissioner of health and the commissioner of human ser
vices may each have access to data on persons, including data on vendors 
of services, from the other to carry out the purposes of this section. If the 
interagency e8ftfe- committee, the commissioner of health, or 1he commis
sioner of human services receives data on persons, including data on vendors 
of services, that is collected, maintained, used or disseminated in an inves
tigation, authorized by statute and relating to enforcement of rules or law, 
the~ committee or the commissioner shall not disclose that information 
except: 

(a) pursuant lo section 13.05; 

(b) pursuant to statute or valid court order; or 

(c) to a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense. 
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Data described in this subdivision is classified as public data upon its 
submission to an administrative law judge or court in an administrative or 
judicial proceeding. 

Subd. 7. [LONG-TERM CARE RESEARCH AND DATABASE.] The 
interagency long-term care planning committee shall collect and analyze 
state and national long-term care data and research, including relevant 
health data and information and research relating to long-term care and 
social needs, service utilization, costs, and client outcomes. The committee 
shall make recommendations to state agencies and other public and private 
agencies for methods of improving coordination of existing data, develop 
data needed for long-term care research, and promote new research activ
ities. Research and data activities must be designed to: 

(I) improve the validity and reliability of existing data and research 
information; 

(2) identify sources of funding and potential uses of funding sources; 

(3) evaluate the effectiveness and client outcomes of existing programs; 
and 

(4) identify and plan for future changes in the number, level, and type of 
services needed by seniors. 

Sec. 2. Minnesota Statutes 1990, section 144A.46, subdivision 4, is 
amended to read: 

Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.] In 
the exercise of the authority granted under sections 144A.43 to 144A.49, 
the commissioner shall not duplicate or replace standards and requirements 
imposed under another state regulatory program. The commissioner shall 
not impose additional training or education requirements upon members of 
a licensed or registered occupation or profession, except as necessary to 
address or prevent problems that are unique to the delivery of services in 
the home or to enforce and protect the rights of consumers listed in section 
l 44A.44. FeF ft0ffle ea,e p,e,·i<leFS eeFtifie<I tHl<ieF #le Me<lieftfe pmgF11111, #le 
Sfflle steREleFds fflttSl Rat he ieeaesisteet widt the J..4edietwe staedanis feF 
Mediear-e seF1t1iees. The commissioner of health shall not require a home care 
provider certified under the Medicare program to comply with a rule adopted 
under section 144A .45 if the home care provider is required to comply with 
any equivalent federal law or regulation relating to the same subject matter. 
The commissioner of health shall specify in the rules those provisions that 
are not applicable to certified home care providers. To the extent possible, 
the commissioner shall coordinate the inspections required under sections 
144A.45 to 144A.48 with the health facility licensure inspections required 
under sections 144.50 to 144.58 or 144A. I0 when the health care facility 
is also licensed under the provisions of Laws 1987, chapter 378. 

Sec. 3. [256.9751] [CONGREGATE HOUSING SERVICES PROJECTS.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means federally 
or locally subsidized housing, designed for the elderly, consisting of private 
apartments and common areas which can be used for activities and for 
serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Congregate 
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housing services projec(' means a project in which services are or could 
be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project, a project must have: (I) an on-site coor
dinator, and (2) a plan for providing a minimum of one meal per day, for 
each elderly participant, seven days a week. 

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services, support, and assistance in order to 
delay or prevent nursing home placement. 

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
OR PROJECT PARTICIPANTS.] "Congregate housing services project par
ticipants" or "project participants'' means elderly persons 60 years old or 
older, who are currently residents of or who are applying for residence in 
housing sites, and who need support services to remain independent. 

Subd. 2. [ADVISORY COMMITTEE.] An advisory committee shall be 
appointed to advise the Minnesota board on aging on the development and 
implementation of the congregate housing services projects. The advisory 
committee shall review procedures and provide advice and technical assis
tance ID the Minnesota board on aging regarding the grant program estab
lished under this section. The advisory commiuee shall consist of not more 
than 15 people appointed by the Minnesota board on aging, and shall be 
comprised of representatives from public and nonprofit service and housing 
providers and consumers from all areas of the state. Members of the advisory 
committee shall not be compensated for service. 

Subd. 3. [GRANT PROGRAM.] The Minnesota board on aging shall 
establish a congregate housing services grant program which will enable 
communities to provide on-site coordinators to serve as a contact for older 
persons who need services and support, and assistance to access services 
in order to delay or prevent nursing home placement. 

Subd. 4. [ USE OF GRANT FUNDS.] Grant funds shall be used to develop 
and fund on-site coordinator positions. Grant funds shall not be used to 
duplicate existing funds, to modify buildings, or to purchase equipment. 

Subd. 5. [GRANT ELIGIBILITY.] A public or nonprofit agency or hous
ing unit may apply for funds to provide a coordinator for congregate housing 
services to an identified population of frail elderly persons in a subsidized 
multi-unit apartment building or buildings in a community. The board shall 
give preference to applicants that meet the requirements ,>[this section, and 
that have a common dining site. Local match may be required. State money 
received may also be used to match federal money allocated for congregate 
housing services. Grants shall be awarded to urban and rural sites. 

Subd. 6. [CRITERIA FOR SELECTION.] The Minnesota board on aging 
shall select projects under this section according to the fi,llowing criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs (){project 
participants; 

( 3) the extent to which the proposed project identifies how the on-site 
coordinator will help meet the needs <if project participants; 
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/4) the extent to which the proposed project ensures the availability of 
one meal a day, seven days a week, for participants in need; 

( 5) the extent to which the proposed project demonstrates involvement of 
participants and family members in the project; and 

/6) the extent to which the proposed project demonstrates involvement of 
housing providers and public and private service agencies, including area 
agencies on aging. 

Subd. 7. !GRANT APPLICATIONS.] The Minnesota board on aging 
shall request proposals for grants and award grants using the criteria in 
subdivision 6. Grant applications shall include: 

(I) documentation of the need for congregate services so the residents 
can remain independent; 

/2) a description of the resources. such as social services and health 
services, that will be available in the community to provide the necessary 
support services; 

/3) a description of the target population, as defined in subdivision I, 
paragraph (d); 

(4) a performance plan that includes wrillen performance objectives, 
outcomes, timelines, and the procedure the grantee will use to document 
and measure success in meeting the objectives; and 

( 5) letters of support from appropriate public and private agencies and 
organizations, such as area agencies on aging and county human service 
departments that demonstrate an intent to work with and coordinate with 
the agency requesting a grant. 

Subd. 8. !REPORT.] By January I, /993, the Minnesota board on aging 
shall submit a report to the legislature evaluating the programs. The report 
must document the project costs and outcomes that helped delay or prevent 
nursing home placement. The report must describe steps taken for quality 
assurance and must also include recommendations based on the project 
findings. 

Sec. 4. Minnesota Statutes 1990, section 256B.04, subdivision 16, is 
amended to read: 

Subd. 16. [PERSONAL CARE SERVICES.] (a) 'Rte ealfllflissiaeer shaH 
~ peFH1enent RIies te im13lement, edministeF, ttftEl epeFate peFSonal eare 
seniees. +he t=t:tles fffitSt ineoFJ30F&te the sfendOFds 800 FeEfliir:emenfs ad013ted 
lay Ille ealfllflissiaeer 8f lleaklt tlfteef ~ 1111'..1§ wltielt are epplieehle 
te thtJ J3FBvision ef peFsonal ~ Notwithstanding any contrary language in 
this paragraph, the commissioner of human services and the commissioner 
of health shall jointly promulgate rules to be applied to the licensure of 
personal care services provided under the medical assistance program. The 
rules shall consider standards for personal care services that are based on 
the World Institute on Disability's recommendations regarding personal care 
services. These rules shall at a minimum consider the standards and require
ments adopted by the commissioner of health under section 144A .45. which 
the commissioner of human services determines are applicable to the pro
vision of personal care services, in addition to other standards or modifi
cations which the commissioner of human services determines are 
appropriate. 

The commissioner of human services shall establish an advisory group 
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including personal care consumers and providers to provide advice regard
ing which standards or modifications should be adopted. The advisory group 
membership must include not less than 15 members, of which at least 60 
percent must be consumers of personal care services and representatives of 
recipients with various disabilities and diagnoses and ages. At least 51 
percent of the members of the advisory group must be recipients of personal 
care. 

The commissioner of human services may contract with the commissioner 
of health to enforce the jointly promulgated licensure rules for personal 
care service providers. 

Prior to final promulgation of the joint rules the commissioner of human 
services shall report preliminary findings along with any comments of the 
advisory group and a plan for monitoring and enforcement by the department 
of health to the legislature by February 15, 1992. 

Limits on the extent of personal care services that may be provided to 
an individual must be based on the cost-effectiveness of the services in 
relation to the costs of inpatient hospital care, nursing home care, and other 
available types of care. The rules must provide, at a minimum: 

(I) that agencies be selected to contract with or employ and train staff 
to provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a 
qualified recipient proposes to the agency as the recipient's choice of 
assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and supervision by the registered nurse 
supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) .J-et- r,ersonel eare assistants ltftaef eanffftet ~ att ageney ttHEleF ~ 
gFftftR fat;- the flFO, ision ef fF&ining ttRQ Sl:lflePdsion ~ the ageney dees ftel 
efeftteftft emr,le~ ment Feletianshir,. The commissioner may waive the require
ment for the provision of personal care services through an agency in a 
particular county. when there are less than two agencies providing services 
in that county. 

Sec. 5. Minnesota Statutes 1990, section 2568.0625, is amended by 
adding a subdivision to read: 

Subd. 6a. !HOME HEALTH SERVICES.] Home health services are those 
services specified in Minnesota Rules, part 9505.0290. Medical assistance 
covers home health services at a recipient's home residence. Medical assis
tance does not cover home health services at a hospital, nursing .facility, 
intermediate care .facility, or a health care .facility licensed by the com
missioner of health, unless the commissioner has prior authorized skilled 
nurse visits for less than 90 days J<>r a resident at an intermediate care 
facility for persons with mental retardation, to prevent an admission to a 
hospital or nursing facility. Home health services must be provided by a 
Medicare certified home health agency. All nursing and home health aide 
services must be provided according to .,·ection 2568.0627. 

Sec. 6. Minnesota Statutes 1990, section 2568.0625, subdivision 7. is 
amended to read: 
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Subd. 7. !PRIVATE DUTY NURSING.] Medical assistance covers pri
vate duty nursing services in a recipients home. Recipients who are autho
rized to receive private duty nursing services in their home may use approved 
hours outside of the home during hours when normal life activities take them 
outside of their home and when, without the provision of private duty nursing, 
their health and safety would be jeopardized. Medical assistance does not 
cover private duty nursing services at a hospital, nursing facility. inter
mediate care facility, or a health care facility licensed by the commissioner 
of health, except as authorized in section 2568 .64 for ventilator-dependent 
recipients in hospitals. Total hours of service and payment allowed for 
services outside the home cannot exceed that which is otherwise allowed in 
an in-home setting according to section 256B .0627. All private duty nursing 
services must be provided according to the limits established under section 
256B .0627. Private duty nursing services may not be reimbursed if the 
nurse is the spouse of the recipient or the parent or foster care provider of 
a recipient who is under age 18. or the recipient's legal guardian. 

Sec. 7. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 19a. I PERSONAL CARE SERVICES.] Medical assistance covers 
personal care services in a recipient's home. Recipients who can direct their 
own care, or persons who cannot direct their own care when accompanied 
by the responsible party, may use approved hours outside the home when 
normal life activities take them outside the home and when, without the 
provision of personal care, their health and safety would be jeopardized. 
Medical assistance does not cover personal care services at a hospital, 
nursing facility, intermediate care facility, or a health care facility licensed 
by the commissioner of health, except as authorized in section 2568 .64 for 
ventilator-dependent recipients in hospitals. Total hours of service and pay
ment allowed for services outside the home cannot exceed that which is 
otherwise allowed for personal care services in an in-home setting according 
to section2568 .0627. All personal care services must be provided according 
to section 2568.0627. Personal care services may not be reimbursed if the 
personal care assistant is the spouse of the recipient or the parent of a 
recipient under age 18, the responsible party, the foster care provider of a 
recipient who cannot direct their own care or the recipient's legal guardian. 
Parents of adult recipients, adult children of the recipient, or adult siblings 
of the recipient may be reimbursed for personal care services if they are 
granted a waiver under section 2568.0627. 

Sec. 8. Minnesota Statutes I 990, section 256B.0627, is amended to read: 

256B.0627 !COVERED SERVICE; HOME CARE SERVICES.] 

Subdivision I. I DEFINITION.] "Home care services" means a medieall)' 
Reeessary health service, determined by the commissioner as medically 
necessary, that is ordered by a physician and documented in a care plan ef 
eare that is reviewed ttftd reYised as medieall) aeeessa,y by the physician at 
least once every 60 days-:- -He-me- €tlfe serviees tfl€-ff:t6e peFSoRal eare ttft0 
ftttfStftg s1:1perlisioR ef persoRal eare .1er, iees Wffl€ft ts re;•ieweB: &Ad feY-i.sea 
as meeie•II) neeess•F)' by tile ~k) sieian al least enee "¥t!F)' 3M <lays for the 
provision of home health services, or private duty nursini, or at least once 
every 365 days for personal care. Home care services are provided to the 
recipient at the recipient's residence that is a place other than a hospital or 
long-term care facility or as specified in section 2568.0625. "Medically 
necessary" has the meaning ,:iven in Minnesota Rules, parts 9505.0170 to 
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9505 .0475. "Care plan" means a written description of the services needed 
which shall include a detailed description of the covered home care services, 
who is providing the services, frequency of those services, and duration of 
those services. The care plan shall also include expected outcomes and goals 
including expected date of goal accomplishment. 

Subd. 2. I SERVICES COVERED.] Home care services covered under 
this section include: 

(I) nursing services under section 256B .0625, subdivision 6a; 

7· 
(2) private duty nursing services under section 256B .0625, subdivision 

(3) home health aide services under section 2568 .0625, subdivision 6a; 

(4) personal care services under section 256B.0625, subdivision 19a; and 

(5) nursing supervision of personal care services under section 
256B .0625, subdivision 19a. 

Wo- ;._ I PRIVATE 9t/T-Y NURSl~IG SERVICES; WHO MA¥ PRG
-¥JOO,.j Pfi-wtle tittly ftlff'Sfflg SOF\'iees may Be pFe,•ieee ey O FegisteFe8 RitFSe 
er lieensed f)FHetieal ftt:tfSe wke ts flat the reeif)ient's ~ ,legal guaFElion, 
0F jHH'eftt ef II mtfl0F ehiJ&.. 

Subd. 4. I PERSONAL CARE SERVICES.] (a) PeFSBRIII e<>Fe seF, iees may 
oo prn•o'iaee l,y a ~••lifiea i•ai,•ieu11I wlte is fl0t the ,eeipie•t's Sl'0HSe, legai 
guaFBiaR, 0F jHH'eftt ef II mtfl0F ehil&.-

fl>) The personal care services that are eligible for payment are the 
following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

( 4) respiratory assistance; 

(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

( 10) cleaning medical equipment; 

( 11) dressing or undressing; 

( 12) assistance with food, nutrition, and diet activities; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 

( 14) .1er,iee.; r•oYidee loF the ,eeipieRt's pern,Ral hettl#l itR8 safety; 

~ helping the recipient to complete daily living skills such as personal 
and oral hygiene and medication schedules; 

( 15) supervision and ohservation that are medically nl'cessary because 
<d' the recipient's diagnosis or disability; and 



40TH DAY] FRIDAY, APRIL 26, 1991 2059 

( 16) incidental household services that are an integral part of a personal 
care service described in clauses (I) to (I 5). 

(et (b) The personal care services that are not eligible for payment are 
the following: 

(I) personal care services that are not in the care plan ef eare developed 
by the supervising registered nurse in consultation with the personal care 
assistants and the recipient or fftfftily the responsible party directing the 
care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, et' parent 
of a minor child. or foster care provider of a recipient who cannot direct 
their own care; 

(4) sterile procedures; aR<I 

(5) injections of fluids into veins, muscles, or skin-:-; 

(6) services provided by parents of adult recipients, adult children, or 
adult siblings unless these relatives meet one of the following hardship 
criteria and the commissioner waives this requirement: 

( i) the relative resigns from a full-time job to provide personal care for 
the recipient; 

(ii) the relative goes from a full-time to a part-time job with less com
pensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care 
for the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide 
an adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

(7) homemaker services that are not an integral part of a personal care 
services; and 

(8) home maintenance, or chore services. 

Subd. 5. (LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to po,ographs (at le {et 
this subdivision. · 

(a) I EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home Jtea.1-th care services 
to a recipient that began before and is continued without increase on or 
after December 1987, shall be exempt from the payment limitations of this 
section, as long as the services are medically necessary. 

(b) (LeVeb I HGMe ~ LIMITS ON SERVICES WITHOUT PRIOR 
AUTHORIZATION.] 1-eF ttil fleW eases aAer Deeem~e, 1-9&7-, medieolly aee
essary heme ettF£ nerviees up ta $-800 ffll¼Y ae f!Fe,•ided ½ft a calendar ffi9fHft-;-

# the ,;eA·iee:o ift the ,eeipieRt's heme eare j>lilR will e,,eee<I the $800 
thre!;held ffif JG 0ttYft et= ~ #te ffledieall)• neces!mry seR•iees ffittY Be fH=Er 
¥i-eetl-:- A recipient may receive the following amounts of home care services 
during a calendar year: 
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(/) a total of 40 home health aide visits, skilled nurse visits, health 
promotions, or health assessments under section 2568.0625, subdivision 
6a; and 

(2) a total often hours of nursing supervision under section 2568.0625, 
subdivision 7 or 19a. 

( c) I PRIOR AUTHORIZATION; EXCEPTIONS.) All home care services 
above the limits in paragraph ( b) must receive the commissioner's prior 
authorization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that, if not immediately treated, could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working 
days after giving the initial service. The provider must be able to substantiate 
the emergency by documentation such as reports, notes, and admission or 
discharge histories; 

(2) the home care services were provided on or after the date on which 
the recipients eligibility began, but before the date on which the recipient 
was notified that the case was opened. Authorization will be considered if 
the request is submitted by the provider within 20 working days of the date 
the recipient was notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be submiued by the provider within 
20 working days of the notice of denial or adjustment. A copy of the notice 
must be included with the request. 

(d) [RETROACTIVE AUTHORIZATION.) A request for retroactive 
authorization under paragraph ( c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this pro
vision shall begin no later than October l, /99/, except that recipients who 
are currently receiving medically necessary services above the limits estab
lished under paragraph ( b) may have a reasonable amount of time to arrange 
for waivered services under section 256B .49 or to establish an alternative 
living arrangement. All current recipients shall be phased down to the limits 
established under paragraph ( b) on or before April I, 1992. 

+et (e) [UWeb H HQMB ~ ASSESSMENT AND CARE PLAN.] lf 
Ifie sef\0iees i1t Ifie ,eei~ient's iteftle ea,e 1"oo """"""$SQQ fef......., ti,..., Ml 
~ tt ~ heakl=t fttifSe ff0ftt the loottl 13r:eadfflissioR seFeeRiRg te&tft shttU 
detefffliRe the reeipieRl's ffi&Jtimuffi 1eYei, ef hetfte. €tH'e aeeoFEling te $is 
~•,agfft~h. The home care provider shall conduct an assessment and complete 
a care plan using forms specified by the commissioner. For the recipient to 
receive, or continue to receive, home care services, the provider must submit 
evidence necessary for the commissioner to determine the medical necessity 
of the home care services. The provider shall submit to the commissioner 
the assessment, the care plan, and other information necessary to determine 
medical necessity such as diagnostic or testing information, social or med
ical histories, and hospital or facility discharge summaries. 

\-1-t (f) [PRIOR AUTHORIZATION.] The~ heaklt fttlfSe lfflHt Ifie 
ffleal preedfflissioR seFeeRiRg iettffi. shaH ease ~ deteffflinalion ef #te reeif
ieat-!s manifflUffl re¥el ef €tH'e eR the fleeQ ttftEJ eligi8ility ef the reeipient ffif 
ene ef the fello uiRg 1:110:eeffleRts commissioner, or the commissioner's desig
nee, shall review the assessment, the care plan, and any additional infor
mation that is submitted. The commissioner shall, within 30 days after 



40TH DAY] FRIDAY, APRIL 26, 1991 2061 

receiving a request for prior authorization, authorize home care services 
as follows: 

fij FesiElential ~ fflf ~ Wffft ~ FetaFElatieR 0f ~ €0ft

EH¼i-efts. operates tiftaet= ~ :!368.SQl; 

fit, inpatient hos13itel eat=e fflf a ,,entilator EiepenEient reeipient. ''Ventilator 
elependent'' ffte&ftS tlfl iReli,•iduel \¥Re r=eeeives Rteehanieel veRtilatien f0f IHe 
~ at ka-sl ~ R0lffS J:lef ~ ftftft tS e,fpeeted ~ 0f has aeeH depeRdent 
.fet: ftt ~ ~ OBRSOOtUh e tkty§t 0f 

fttB. aH efRef reei1=1ieRts flat appropriate fef eHe ef the ft90¥e plaeefflents. 

~ # tfle recipient tS ekgtele tffl8ef ekH:tse f-1-tfth the FR0nthl)1 medieel 
assistaRee reimbursement fef ft0fRe efH'e serviees shaH flet ~ the ~ 
fflenthl) stete•.viele a, erage pa) ffient ~ fflf residential faeilities fat= eRilElreR 
0f aettHs with ffieftffH retardation 0f ~ eenditions as appropriate f0f tfle 
recipient's oge ftft6 Je¥el. ef self flFCser=. e.tioR as EleterFAined according te Mifl
- ~ l"'fl5 9553.9919 !e 9553.0089. 

(I) [HOME HEALTH SERVICES.] All home health services provided by 
a nurse or a home health aide that exceed the limits established in paragraph 
(b) must be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization must be based on medical necessity and cost 
effectiveness when compared with other care options. 

(2) I PERSONAL CARE SERVICES. I (i) All personal care services must 
be prior authorized by the commissioner or the commissioner's designee 
except for the limits on supervision established in paragraph (b). The amount 
of personal care services authorized must be based on the recipients case 
mix classification according to section 2568 .0911, except that a child may 
not be found to be dependent in an activity of daily living if because of the 
child's age an adult would either perform the activity for the child or assist 
the child with the activity and the amount of assistance needed is similar 
to the assistance appropriate for a typical child of the same age. Based on 
medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the redpient's case mix level; 

(BJ up to three times the average number of direct care hours provided 
in nursing facilities for recipients who have complex medical needs; 

(Ci up to 60 percent of the averaie reimbursement rate, as of July I, 
199/, for care provided in a regional treatment cen_ter for recipients who 
have complex behaviors; 

(D) up to the rate, as of July I, 1991, for care provided in a regional 
treatment center for recipients referred to the commissioner by a regional 
treatment center preadmission evaluation team; or 

( E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening 
team established under section 2568.091 or 2568.092. 

(ii) The number of direct care hours shall he determined according to 
annual cost reports which are submitted to the department by nursing facil
ities each year. The average number of direct care hours, as established by 
May I. shall be incorporated into the home care limits on July I each year. 

(iii) The case mix level shall he determined by the commissioner or the 
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commissioner's designee based on informationsubmitted to the commissioner 
by the personal care provider on forms specified by the commissioner. The 
forms shall be a combination of current assessment tools developed under 
sections 256B .091 I and 256B .501 with an addition for seizure activity that 
will assess the frequency and severity of seizure activity and with adjust
ments, additions, and clarifications that are necessary to reflect the needs 
and conditions of children and non-elderly adults who need home care. The 
commissioner shall establish these forms and protocols under this section 
and shall use the advisory group established in section 256B .04, subdivision 
16.for consultation in establishing the forms and protocols by October I, 
1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tra-
cheotomy care, oxygen, mechanical ventilation; 

(E) catheterization; 

( F) ostomy care; or 

(G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if they exhibit 
on a daily basis the following: 

(A) self-injurious behavior; 

(B) unusual or repetitive habits; 

(C) withdrawal behavior; 

(D) hurtful to others; 

(E) socially or offensive behavior; 

(F) destruction of property; or 

(G) needs constant supervision one-to-one for self preservation. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings 
developed under section 256B .50 I. 

/3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursing 
services shall be prior authorized by the commissioner or the commissioner's 
designee. Priorauthorizationfor private duty nursing services shall be based 
on medical necessity and cost effectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
duty nursing services when: 

(i) the recipient requires more individual and continuous care than can 
be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided 
by a home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private duty 
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nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are applying for home care services under the 
community alternative care program developed under section 256B.49, or 
until it is determined that a health benefit plan is required to pay for 
medically necessary nursing services. Recipients who are eligible for the 
community alternative care program may not receive more hours of nursing 
under this section than would otherwise be authorized under section 
256B.49. 

f.,t (4) I VENTILATOR-DEPENDENT RECIPIENTS. I If the recipient is 
elig;!,letffl8efelalisef-!-1W ventilator dependent, the monthly medical assis
tance FOifft8t1FsemeHt authorization for home care services shall not exceed 
the monthly cost of care at the highest cost hospital designated as a long
term hospital under the Medicare program. For purposes of this clause, 
home care services means all services provided in the home that would be 
included in the payment for care at the long-term hospital. "Ventilator
dependenf' means an individual who receives mechanical ventilation for 
l(fe support at least six hours per day and is expected to be or has been 
dependent for at least 30 consecutive days. 

f4t If the ,eeipient is fl0I eligi!,le tHl8ef eitheF elalise fBfit 0F ~ the 
fflORthl~• FHeEiieel assistaRee FeiFHBt1FsemeRt t0f -heffte e&fe seFviees sl:tftl4. flet
~ the tetal menthly statewide •, ••age payment f0F the ease ffH>< elas
sifieatioR fft0St Bf:lflFOJ:lFiate le the Feeif:)ient. +he ease ffltJt elessifieation ts 
established tHl8ef see!ien ~§(,B. ~ 31 . 

ffi +ke BeteFmination ef ¼Re Feeif)ient' s fflaM:imum -le¥el ef -heffte €iH'e ey 
the j>tfl>iie health ffilfSe is ealled a heme eare eest assessment. 1'lle heme eare 
eesl assessmenl ffitlSt be re<juested by the heme eare p,e,•ide, bef0Fe the en<! 
ef the fiFst 3\l day,; ef p,e, ided seF¥iee aft<! ,_ l,c eendueted WJ the j>tfl>iie 
health ftUfSe withift left .. e,I,ing days fellewing ,eque,;t. 

+et A heme eare p•m•ide, shaH ""1""51 ft fleW heme eare eest assessment 
when the fltleds ef the indi 0, idual lta¥e ehanged eneuglt te req..+,,e lflal ft Fe¥ised 
eaFO ~ et; imJ:llementeB -tl=tttl wtJ.I ineFeec,e eests eey6ft6- wftftl was BflflFO, ea 
hy the preYi01:1s fl0ffle eare eest assessment fift6 ¼Re el=tange ts antieipete8 ta 
last f0F fft0fe than 3\l ~ 'Fhe heme eare p,e•lide, ntttSt ""1""51 the heme 
eare eest asseo,;ment bef0Fe the en<! ef the fiFst 3\l day,; of p,evided se"'iee. 
l>lhene, eF a -heffte €iH'e eest assessment ts eomJ:lleteB, ¼Re j>tf1>iie keaHk- fltifSe 

tft8l completes ¼Re fl6ffle eare east assessment, tft eonsultation w+th ¼Re ft6ffle 
eftfO f'JFO I iEieF, 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.I The commissioner or 
the commissioner's designee shall determine the time period for which a 
fl6ffle eaFO eest assessment prior authorization shall remain valid. If the 
recipient continues to require home care services beyond theffffli.teaduration 
of the ft6ffle eare eest esse!;sment prior authorization, the home care provider 
must request a Feessessment thF01:1gh the-heffteeareeest assessment new prior 
authorization through the process described above. Under no circumstances 
sh al I a heme eare east assessfflORt prior authorization be valid for more than 
12 months. 

t+f Reiml,u,sement f0F the heme eare eest assessment shaHbe ffltlde th,eugh 
the Medieaid administ,ati,e authe,il). 'Fhestateshal!j!aythe aenk!de,al c.ltttrec 

(h) !APPROVAL OF HOME CARE SERVICES.] The commissioner or 
the commissioner's designee shall determine the medical necessity of home 
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care services, the level of caregiver according to subdivision 2, and the 
institutional comparison according to this subdivision, and the amount, 
scope, and duration of home care services reimbursable by medical assis
tance, based on the assessment, the care plan, the recipients age, the 
recipients medical condition, and diagnosis or disability. The commissioner 
may publish additional criteriafordetermining medical necessity according 
to section 2568.04. 

f<J) I LEVEL Hl HGME CARE. J 1-f lite h<>me eare p,m·ide, dete,mines that 
lite reeipient's needs el<€eeti lite itlflffitfH app,o,•ed f-e, the appFBpFiate le,,ei 
el" eare as deteFFRinee ift pamg,apk fet; lite h<>me eare p,o,·iae, flltt)' refeF lite 
ease te the 6ep1u=tmeAt feF a k-vel ID 8eteftflinotien. &sea eH the~ ftee05-;
pk) sieian eFdef&, diagnosis, eondilion, aA<I pkH, el".....,_, lite depaFlmeRI flltt)' 
gwe fffieF app,o, al foF eare that e"eeeas le¥e! H eese,ibee in pBFagmpk f<at
+Re itfflfflfR-l appF01i'e8 5ftiHt oot ~ the ftlailiFHt::tffl eest fflf the apprepriate 
le¥e! el" eare as <leleFFRiRe<l in pa,agmpk (-c+,- ela!ise f+t,- whie!, will ee lite 
ma,timum ICF/MR r-ale fef intermeEliete eare facilities fef ~ wttR fHeftkt-l 
FetaFElation 0f rel-etee eonElitions, eF the mmi:inn1m ftttf'S-iftg heme- ease fftHt, 
PU)'lfleRI, OF tile l,igllest kes~ilal eest feF lite-.. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.] The department has 30 days from receipt of the request to complete 
the -le¥el !-H EleteFminetion prior authorization, during which time it may 
approve lite l!igilef le¥e! while FeYiewing lite ease a temporary level of home 
care service. Authorization under this authority for a temporary level of 
home care services is limited to the time specified by the commissioner. 

Case ,e, ie .. s e, appFB•,•al Of h<>me eare seFYiees iR le¥e!s H aA<I HI flltt)' 
restttt ffl assignment ef a ease FHanageF. 

fe1 (j) [PRIOR APPROVAL AUTHORIZATION REQUIRED IN FOSTER 
CARE SETTING.] AH)' Home care seF¥i€e services provided in an adult 
or child foster care setting must receive prior eppFo\10I authorization by the 
department according to the limits established in paragraph (b). 

The commissioner may not authorize: 

(I) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative 
rules; 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assistant unless the recipient can 
direct the recipien(sown care, or the recipient is referred to the commissioner 
by a regional treatment center preadmission evaluation team; 

(3) personal care services when the responsible party is an employee of. 
or under contract with, or has any direct or indirect financial relationship 
with the personal care provider or personal care assistant, unless the recip
ient is referred to the commissioner by a regional treatment center pread
mission evaluation team; 

(4) home care services when the number of foster care residents is greater 
than four; or 

(5) home care services when combined with foster care payments, less 
the base rate, that exceed the total amount that medical assistance would 
pay for the recipients care in a medical institution. 
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Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The commis
sioner shall seek monetary recovery from providers of payments made for 
services which exceed the limits established in this section. 

Sec. 9. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW OF 
HOME CARE SERVICES.] 

Subdivision I. [STATE COORDINATION.] The commissioner shall 
supervise the coordination of the prior authorization and review of home 
care services that are reimbursed by medical assistance. 

Subd. 2. [CONTRACTOR DUTIES.] (a) The commissioner may contract 
with qualified registered nurses, or qualified agencies, to provide home 
care prior authorization and review services for medical assistance recip
ients who are receiving home care services. 

( b) Reimbursement for the prior authorization function shall be made 
through the medical assistance administrative authority. The state shall pay 
the nonfederal share. The contractor must: 

(I) assess the recipients individual need for services required to be cared 
for safely in the community; 

(2) ensure that a care plan that meets the recipients needs is developed 
by the appropriate agency or individual; 

( 3) ensure cost-effectiveness of medical assistance home care services; 

(4) recommend to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner under Minnesota 
Rules, parts 9505.0170 to 9505.0475; 

(5) reassess the recipients need for and level of home care services at a 
frequency determined by the commissioner; and 

(6) conduct on-site assessments when determined necessary by the 
commissioner. 

(c) In addition, the contractor may be requested by the commissioner to: 

(I) review care plans and reimbursement data for utilization of services 
that exceed community-based standards for home care, inappropriate home 
care services, home care services that do not meet quality of care standards, 
or unauthorized services and make appropriate referrals to the commissioner 
or other appropriate entities based on the findings; 

(2) assist the recipient in obtaining services necessary to allow the recip~ 
ient to remain safely in or return to the community; 

(3) coordinate home care services with other medical assistance services 
under section 256B.0625; 

(4) assist the recipient with problems related to the provision of home 
care services; and 

(5) assure the quality of home care services. 

(d) For the purposes of this section, "home care services" means medical 
assistance services defined under section 2568.0625. subdivisions 6a. 7, 
and 19a. 

Sec. 10. [256B.0911 [ [NURSING HOME PREADMISSION SCREEN
ING.I 
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Subdivision 1. [PURPOSE AND GOAL.] The purpose of the preadmission 
screening program is to prevent or delay certified nursingfacility placements 
by assessing applicants and residents and offering cost-effective alternatives 
appropriate for the person's needs. Further, the goal of the program is to 
contain costs associated with unnecessary certified nursing facility admis
sions. The commissioners of human services and health shall seek to max
imize use of available federal and state funds and establish the broadest 
program possible within the funding available. 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursing facilities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: 

(I) patients who, having entered acute care facilities from certified nurs
ing facilities, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities; 

( 3) individuals whose length of stay is expected to be 30 days or less 
based on a physician's certification, if the facility notifies the screening 
team prior to admission and provides an update to the screening team on 
the 30th day after admission; 

(4) individuals who have a contractual right to have their nursing facility 
care paid for indefinitely by the veteran's administration; 

( 5) individuals who are screened by another state within three months 
before admission to a certified nursing facility; or 

(6) individuals who are enrolled in the Ebenezer/Group Health social 
health maintenance organization project at the time of application to a 
nursing home. 

Regardless of the exemptions in clauses (2) to (4), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition must be screened before admission unless the admission 
prior to screening is authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public law Number 101-508. 

Persons transferred from an acute care facility to a certified nursing 
facility may be admitted to the nursingfacility before screening, if authorized 
by the county agency; however, the person must be screened within ten 
working days after the admission. 

Other persons who are not applicants to nursingfacilities must be screened 
if a request is made for a screening. 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING. J (a)A local screening team shall be estab
lished by the county agency and the county public health nursing service 
of the local board of health. Each local screening team shall be composed 
of a social worker and a public health nurse from their respective county 
agencies. Two or more counties may collaborate to establish a joint local 
screening team or teams. 

( b) Both members of the team must conduct the screening. However, 
individuals who are being transferred from an acute care facility to a 
certified nursing facility may be screened by only one member of the screen
ing team in consultation with the other member. 
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(c) In assessing a person's needs, each screening team shall have a 
physician available for consultation and shall consider the assessment of 
the individual's attending physician, if any. The individual's physician shall 
be included on the screening team if the physician chooses to participate. 
Other personnel may be included on the team as deemed appropriate by 
the county agencies. 

(d) If a person who has been screened must be reassessed to assign a 
case mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member of 
the screening team. 

Subd.4. IRESPONSIBILITIESOFTHECOUNTY AGENCY ANDTHE 
SCREENING TEAM.] (a) The county agency shall: 

(I) provide information and education to the general public regarding 
availability of the preadmission screening program; 

(2) accept referrals from individuals.families, human service and health 
professionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred indi
viduals and identify services needed to maintain these persons in the least 
restrktive environments; 

(4) determine if the individual screened needs nursing facility level of 
care; 

(5) assess active treatment needs in cooperation with: 

(i) a qualified mental health professional for persons with a primary or 
secondary diagnosis of mental illness; and 

(ii) a qualified mental retardation professional/or persons with a primary 
or secondary diagnosis of mental retardation or related conditions. For 
purposes of this clause, a qualified mental retardation professional must 
meet the standards for a qualified mental retardation professional in Code 
of Federal Regulations, title 42, section 483 .430; 

(6) make recommendations for individuals screened regarding cost-effec
tive community services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing 
home placement when there are no cost-effective community services avail
able: 

(8) develop an individual's community care plan and provide follow-up 
services as needed; and 

(9) prepare and submit reports that may be required by the commissioner 
of human services. 

The county agency may determine in cooperation with the local board of 
health that the public health nursing agency of the local board of health is 
the lead agency which is responsible for all of the activities above except 
clause ( 5 ). 

(b) The screening team shall document that the most cost-effective alter
natives available were offered to the individual or the individual's legal 
representative. For purposes of this section, "cost-effective alternatives" 
means community services and living arrangements that cost the same or 
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less than nursing facility care. 

The screening shall be conducted within ten working days after the date 
of referral or.for those approved/or transfer from an acute care facility to 
a certified nursing facility, within ten working days after admission to the 
nursing facility. For persons who are eligible for medical assistance or who 
would be eligible within J 80 days of admission to a nursing facility and 
who are admitted to a nursing facility, the nursing facility must include the 
screening team or the case manager in the discharge planning process for 
those individuals who the team has determined have discharge potential. 
The screening team or the case manager must ensure a smooth transition 
and follow-up for the individual's return to the community. 

local screening teams shall cooperate with other public and private 
agencies in the community, in order to offer a variety of cost-effective services 
to the disabled and elderly. The screening team shall encourage the use of 
volunteers from families, religious organizations, social clubs, and similar 
civic and service organizations to provide services. 

Subd. 5. [SIMPLIFICATION OF FORMS.] The commissioner shall min
imize the number of forms required in the preadmission screening process 
and shall limit the screening document to items necessary for care plan 
approval, reimbursement, program planning, evaluation, and policy devel
opment. 

Subd. 6. [REIMBURSEMENT FOR PREADMISSJON SCREENING.] 
/a) The total screening cost/or each county must be paid monthly by certified 
nursing facilities in the county. The monthly amount to be paid by each 
nursing facility for each fiscal year must be determined by dividing the 
county's estimate of the total annual cost of screenings allowed in the county 
for the following rate year by I 2 to determine the monthly cost estimate 
and allocating the monthly cost estimate to each nursing facility based on 
the number of licensed beds in the nursing facility. 

(b) The rate allowed for a screening where two team members are present 
shall be the actual costs up to $195. The rate allowed/or a screening where 
only one team member is present shall be the actual costs up to $117. 
Annually on July J, the commissioner shall adjust the rate up to the per
centage change forecast in the fourth quarter of the prior calendar year by 
the Home Health Agency Market Basket of Operating Costs, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. 

I c) The monthly cost estimate for each certified nursing facility must be 
submitted to the state by the county no later than February I 5 of each year 
for inclusion in the nursing facilitjs payment rate on the following rate 
year. The commissioner shall include the reported annual estimated cost of 
screenings for each nursing facility as an operating cost of that nursing 
facility in accordance with section 2568 .43 J, subdivision 2b, paragraph 
(g). The monthly cost estimates approved by the commissioner must be sent 
to the nursing facility by the county no later than April I 5 of each year. 

Id) If in more than ten percent of the total number of screenings performed 
by a county in a fiscal year for all individuals regardless of payment source, 
the screening timelines were not met because a county was late in screening 
the individual, the county is solely responsible for paying the cost of those 
delayed screenings that exceed ten percent. 
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( e) Notwithstanding section 256B .0641, overpayments attributable to pay
ment of the screening costs under the medical assistance program may not 
be recovered from a facility. 

(/) The commissioner of human services shall amend the Minnesota med
ical assistance plan to include reimbursement for the local screening teams. 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] Medical assistance reimbursement for nursing facilities shall be 
authorized for a medical assistance recipient only if a preadmission screen
ing has been conducted or the local county agency has authorized an exemp
tion. Medical assistance reimbursement for nursing facilities shall not be 
provided for any recipient who the local screening team has determined 
does not meet the level of care criteria for nursing facility placement. 

An individual has a choice and makes the final decision between nursing 
facility placement and community placement after the screening team's 
recommendation. However, the local county mental health authority or the 
local mental retardation authority under Public Law Numbers /00-203 and 
101-508 may prohibit admission to a nursing facility, if the individual does 
not meet the nursing facility level of care criteria or does need active 
treatment as defined in Public Law Numbers /00-203 and 101-508. 

Appeals from the screening team's recommendation or the county agency's 
final decision shall be made according to section 256.045, subdivision 3. 

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program, the alternative care program under section 256B .0913, 
and the home and community-based services waiver programs/or the elderly 
and the disabled. The advisory committee shall review policies and pro
cedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The advisory committee must consist of not more than 20 people appointed 
by the commissioner and must be comprised of representatives from public 
agencies, public and private service providers, and consumers from all 
areas of the state. Members of the advisory committee must not be com
pensated for service. 

Sec. 11. [256B.0913] [ALTERNATIVE CARE PROGRAM.] 

Subdivision I. [PURPOSE AND GOALS.] The purpose of the alternative 
care program is to provide funding for or access to home and community
based services for frail elderly persons, in order to limit nursing facility 
placements. The program is designed to support frail elderly persons in 
their desire to remain in the community as independently and as long as 
possible and to support informal caregivers in their efforts to provide care 
for frail elderly people. Further, the goals of the program are: 

( l) to contain medical assistance expenditures by providing care in the 
community at a cost the same or less than nursing facility costs; and 

(2) to maintain the moratorium on new construction of nursing home beds. 

Subd. 2. [ELIGIBILITY FOR SERVICES.] Alternative care services are 
available to all frail older Minnesotans. This includes: 

(I) persons who are receiving medical assistance and served under the 
medical assistance program or the Medicaid waiver program; 

(2) persons who would be eligible for medical assistance within 180 days 
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of admission to a nursing facility and served under subdivisions 4 to 13; 
and 

(3) persons who are paying for their services out-of-pocket. 

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR MED
ICAL ASSISTANCE RECIPIENTS.] Funding for services for persons who 
are eligible for medical assistance is available under section 256B .0627, 
governing home care services, or 256B .0915, governing the Medicaid waiver 
for home and community-based services. 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NONMEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services 
under the alternative care program is available to persons who meet the 
following criteria: 

(I) the person has been screened by the county screening team or, if 
previously screened and served under the alternative care program, assessed 
by the local county social worker or public health nurse: 

(2) the person is age 65 or older: 

(3) the person would be eligible for medical assistance within /80 days 
of admission to a nursing facility; 

(4) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were not available; 

(5) the person needs services that are not available at that time in the 
county through other county, state, or federal funding sources; and 

(6) the monthly cost of the alternative care services funded by the program 
for this person does not exceed 75 percent of the regional average monthly 
medical assistance payment for nursing facility care at the individual's case 
mix classification to which the individual would be assigned under Min
nesota Rules, parts 9549.0050 to 9549.0059. 

(b)lndividuals who meet the criteria in paragraph ( a) and who have been 
approved for alternative care funding are called /80-day eligible clients. 

(c) The regional payment for nursing facility care is the monthly average 
nursing facility rate for the applicable nursing home geographic group in 
effect on July I of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing facility residents who are age 
65 or older and who are medical assistance recipients in the month of March 
of the previous fiscal year. This monthly limit does not prohibit the 180-day 
eligible client from paying for additional services needed or desired. 

(d) In determining the total costs of alternative care services for one 
month, the costs of all services funded by the alternative care program, 
including supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not available for a 
person who is a medical assistance recipient or who would be eligible for 
medical assistance without a spend-down if the person applied, unless autho
rized by the commissioner. 

(f) Alternative care funding is not available for a person who resides in 
a licensed nursing home or boarding care home, except for case management 
services which are being provided in support of the discharge planning 
process. 
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Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a/ 
Alternative care funding may be used for payment of costs of: 

( 1/ adult foster care; 

(2 I adult day care; 

( 3 I home health aide; 

(4) homemaker services; 

( 5) personal care; 

(6) case management; 

(7) respite care; 

( 8) assisted living; and 

(9/ care-related supplies and equipment. 

( b I The county agency may use up to ten percent of the annual allocation 
of alternative care funding for payment of costs of meals delivered to the 
home, transportation, skilled nursing, chore services, companion services, 
nutrition services. and training for direct informal caregivers. The com
missioner shall determine the impact on alternative care costs of allowing 
these additional services to be provided and shall report the findings to the 
legislature by February I 5, I 993, including any recommendations regarding 
provision of the additional services. 

( c) The county agency must ensure that the funds are used only to sup
plement and not supplant services available through other public assistance 
or services programs. 

(d) These services must be provided by a licensed provider, a home health 
agency certified for reimbursement under Titles XV/JI and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with the 
county agency or the public health nursing agency of the local board of 
health. 

( e I The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. 

(/) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services, but must ensure nursing supervision. Cov
ered personal care services defined in section 256B.0627, subdivision 4, 
must meet applicable standards in Minnesota Rules, part 9505 .0335. 

(g) Costs for supplies and equipment that exceed $150 per item per month 
must have prior approval from the commissioner. 

(h) For the purposes of this section, ··assisted living" refers to supportive 
services provided by a single vendor to two or more alternative care grant 
clients who reside in the same apartment building of ten or more units. 
These services may include care coordination, the costs of preparing one 
or more nutritionally balanced meals per day, general oversight, and other 
supportive services which the vendor is licensed to provide according to 
sections 144A.43 to 144A.49, and which would otherwise be available to 
individual alternative care grant clients. Reimbursement from the lead 
agency shall be made to the vendor as a monthly capitated rate negotiated 
with the county agency. The capitated rate shall not exceed the state share 
of the average monthly medical assistance nursing facility payment rate of 
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the case mix resident class to which the I BO-day eligible client would be 
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The cap
itated rate may not cover rent and direct food costs. A person's eligibility 
to reside in the building must not be contingent on the person's acceptance 
or use of the assisted living services. Assisted living services as defined in 
this section shall not be authorized in boarding and lodging establishments 
licensed according to sections I 57 .OJ to I 57.03 I. 

(i) For purposes of this section, companion services are defined as 
nonmedical care, supervision and oversight, provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as 
meal preparation, laundry and shopping, but do not perform these activities 
as discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who 
are under contract with the local agency to provide the service. Any person 
related to the waiver recipient by blood, marriage, or adoption cannot be 
reimbursed under this service. Persons providing companion services will 
be monitored by the case manager. 

(j) For purposes of this section, training for direct informal caregivers 
is defined as a classroom or home course of instruction which may include: 
transfer and lifting skills, nutrition, personal and physical cares, home 
safety in a home environment, stress reduction and management, behavioral 
management, long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
selling with high levels of quality. The training must be approved by the 
case manager as part of the individual care plan. Individuals, agencies, 
and educational facilities which provide caregiver training and education 
will be monitored by the case manager. 

Subd. 6. [ALTERNATIVE CARE PROGRAM ADMINISTRATION.) 
The alternative care program is administered by the county agency. This 
agency is the lead agency responsible for the local administration of the 
alternative care program as described in this section. However, it may 
contract with the public health nursing service to be the lead agency. 

Subd. 7. [CASE MANAGEMENT.) The lead agency shall appoint a social 
worker from the county agency or a registered nurse from the county public 
health nursing service of the local board of health to be the case manager 
for any person receiving services funded by the alternative care program. 
The case manager must ensure the health and safety of the individual client 
and is responsible for the cost effectiveness of the alternative care individual 
care plan. 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The 
case manager shall implement the plan of care for each I BO-day eligible 
client and ensure that a clients service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed by 
the individual's al/ending physician as necessary to allow the individual to 
remain in a community setting. In developing the individual's care plan, 
the case manager should include the use of volunteers from families and 
neighbors. religious organizations, social clubs. and civic and service orga
nizations to support the formal home care services. The county shall be held 
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harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program. The lead agency shall provide doc
umentation in each individual's plan of care and to the commissioner that 
the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
providers, both public and private. 

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The lead 
agency shall document to the commissioner that the agency made reasonable 
efforts to inform potential providers of the anticipated need for services 
under the alternative care program, including a minimum of 14 days' written 
advance notice of the opportunity to be selected as a service provider and 
an annual public meeting with providers to explain and review the criteria 
for selection. The lead agency shall also document to the commissioner that 
the agency allowed potential providers an opportunity to be selected to 
contract with the county agency. Funds reimbursed to counties under this 
subdivision are subject to audit by the commissioner for fiscal and utilization 
control. 

The lead agency must select providers for contracts or agreements using 
the following criteria and other criteria established by the county: 

(I) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, the length 
of time services will be provided, and the medical condition of clients; 

( 3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certifi
cation, or standards, and supervision of employees when needed; 

(5) rates for each service and unit of service exclusive of county admin
istrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, 
cancellation. and indemnification. 

The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for not selecting providers. · 

Subd. JO. [ALLOCATION FORMULA.} (a) The alternative care appro
priation for fiscal years 1992 and beyond shall cover only 180-day eligible 
clients. 

(b) Prior to July I of each year, the commissioner shall allocate to county 
agencies the state funds available for alternative care for persons eligible 
under subdivision 2. The a/location for fiscal year 1992 shall be calculated 
using a base that is adjusted to exclude the medical assistance share of 
alternative care expenditures. The adjusted base is calculated by multiplying 
each county's a/location for fiscal year 1991 by the percentage of county 
alternative care expenditures for I 80-day eligible clients. The percentage 
is determined based on expenditures for services rendered in fiscal year 
1989 or calendar year 1989, whichever is greater. 
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(c) If the county expenditures for /80-day eligible clients are 95 percent 
or more of its adjusted base a/location, the allocation for the next fiscal 
year is I 00 percent of the adjusted base, plus inflation to the extent that 
inflation is included in the state budget. 

(d) If the county expenditures for /80-day eligible clients are less than 
95 percent of its adjusted base allocation, the allocation for the next fiscal 
year is the adjusted base allocation less the amount of unspent funds below 
the 95 percent level. 

(e) For fiscal year /992 only, a county under paragraph (d) may receive 
an increased allocation if annualized service costs for the month of May 
1991 for 180-day eligible clients are greater than the allocation otherwise 
determined. A county may apply for this increase by reporting projected 
expenditures for May to the commissioner by June I, 1991. The amount of 
the a/location may exceed the amount calculated in paragraph ( c ). The 
projected expenditures for May must be based on actual 180-day eligible 
client caseload and the individual cost of clients' care plans. If a county 
does not report its expenditures for May, the amount in paragraph (d) shall 
be used. 

If) Calculations for paragraphs (c) and (d) are to be made as follows: 
for each county, the determination of expenditures shall be based on pay
ments for services rendered from April I through March 31 in the base year, 
to the extent that claims have been submitted by June I of that year. 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted funding 
is to make additional money available to counties with the greatest need. 
Targeted funds are not intended to be distributed equitably among all coun
ties, but rather, allocated to those with long-term care strategies that meet 
state goals. 

( b) The funds available for targeted funding shall be the total appropri
ation for each fiscal year minus county a/locations determined under sub
division IO as adjusted for any inflation increases provided in appropriations 
for the biennium. 

( c) The commissioner shall allocate targeted funds to counties that dem
onstrate to the satisfaction of the commissioner that they have developed 
feasible plans to increase alternative care grant spending. In making tar
geted funding allocations, the commissioner shall use the following 
priorities: 

(I) counties that received a lower allocation in fiscal year /99/ than in 
fiscal year 1990. Counties remain in this priority until they have been 
restored to their fiscal year /990 level plus inflation; 

(2) counties that sustain a base allocation reduction for failure to spend 
95 percent of the allocation if they demonstrate that the base reduction 
should be restored; 

(3) counties that propose projects to divert community residents from 
nursing home placement or convert nursing home residents to community 
living; and 

(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other unmet 
needs. 

(d) Counties that would receive targeted funds according to paragraph 
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( c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision 1, and that the 
county has the administrative and service delivery capability to use them. 

( e) If the commissioner does not approve a county's application for targeted 
funds, the funds shall be reallocated to the next ranking county according 
to paragraph (c), clause (2), that has not yet received funds. Counties that 
receive such reallocated funds must comply with this section. 

If) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for tar
geted funds shall be notified of the amount of their additional funding by 
August I of each year. Targeted funds allocated to a county agency in one 
year shall be treated as part of the county's base allocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

( g) The allocation for each year after fiscal year I 992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, 
as the base and then applying the criteria under subdivision JO, paragraphs 
(c), (d), and (f), to the current year's expenditures. 

Subd. 12. [CLIENT PREMIUMS.] A premium is required for all /80-
day eligible clients to help pay for the cost of participating in the program. 
The county agency must collect the premium from the client and forward 
the amounts collected to the commissioner in the manner and at the times 
prescribed by the commissioner. The commissioner shall establish a premium 
schedule ranging from $25 to $75 per month based on the clients income 
and assets. Until July I, /993, the schedule is not subject to chapter 14. 
The commissioner shall publish the schedule and any later changes in the 
State Register and allow a period of 20 working days from the publication 
date for interested persons to comment before adopting the schedule in final 
form. The commissioner shall adopt a permanent rule governing client 
premiums by July I, I 993, including criteria for determining when services 
to a client must be terminated due to failure to pay a premium. 

Subd. I 3. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.] The 
commissioner shall establish by rule, in accordance with chapter /4, pro
cedures for the submittal and approval of a biennial county plan for the 
administration of the alternative care program and the coordination with 
other planning processes for the older adult. In addition to the procedures 
in rule, this county biennial plan shall also include: 

(I) information on the administration of the preadmission screening 
program; 

(2) information on the administration of the home and community-based 
services waiver under section 256B.09/5; 

( 3) an application for targeted funds under subdivision I I; and 

(4) an optional notice of intent to apply to participate in the long-term 
care projects under section 256B.0917. 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) 
Reimbursement for expenditures for the alternative care services shall be 
through the invoice processing procedures of the departments Medicaid 
management information system (MMIS), only with the approval of the 
clients case manager. To receive reimbursement, the county or vendor must 
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submit invoices within 120 days following the month of service. The county 
agency and its vendors under contract shall not be reimbursed for services 
which exceed the county allocation. 

/b) If a county collects less than 50 percent of the client premiums due 
under subdivision I 2. the commissioner may withhold up to three percent 
of the county's final alternative care program allocation determined under 
subdivisions IO and I I. 

(c) Beginning July I. /99/, the state will reimburse counties, up to the 
limits of state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision on or 
after January I, 1991, for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

(d) Annually on July I, the commissioner must adjust the rates allowed 
for alternative care services by the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July I, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the 
one published for the calendar quarter beginning January I, six months 
prior to the beginning of the fiscal year for which rates are set. 

Sec. 12. [256B.0915] [MEDICAID WAIVER FOR HOME AND COM
MUNITY-BASED SERVICES.] 

Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home and community-based services waiver for the elderly, authorized 
under section 1915/c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons 
who are eligible for medical assistance. The commissioner may apply for 
additional waivers or pursue other federal financial participation which is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision of waivered services 
to medical assistance recipients must comply with the criteria approved in 
the waiver. 

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.) The commis
sioner shall seek to amend the federal waiver and the medical assistance 
state plan to allow spousal impoverishment criteria as authorized in Code 
of Federal Regulations, title 42, section 435. 726( 1924 ), and as implemented 
in sections 2568 .0575, 2568 .058, and 2568 .059 to be applied to persons 
who are served on the home and community-based services waiver. 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number <if medical assistance waiver recipients 
that a county may serve must be allocated according to the number <if 
medical assistance waiver cases open on July I of eachfi.,;;cal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the regional average payment rate of the case mix 
resident class to which the waiver client would be assigned under medical 
assistance case mix reimbursement system.for the applicable nursing home 
geographic group. The regional average payment rate is calculated by deter
mining the monthly average nursing home rate for the applicable nursing 
home geographic group in effect on July I of the fiscal year in which the 
cost is incurred, less the statewide average monthly income of nursing home 



40TH DAY] FRIDAY, APRIL 26, I 991 2077 

residents who are age 65 or older, and who are medical assistance recipients 
in the month of March of the previous state fiscal year. The following costs 
must be included in determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including extended medical supplies 
and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

( c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $/50 per month must have the commissioner's prior approval. 

(e) Annually on July I, the commissioner must adjust the rates allowed 
for services by theforecasted percentage change in the Home Health Agency 
Market Basket of Operating Costs, for the fiscal year beginning July I, 
compared to the previous fiscal year, unless otherwise adjusted by statute. 
The Home Health Agency Market Basket of Operating Costs is published by 
Data Resources, Inc. The forecast to be used is the one published for the 
calendar quarter beginning January I, six months prior to the beginning 
of the fiscal year for which rates are set. 

(J) Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account through 
the invoice processing procedures of the departments Medicaid management 
information system (MMIS), only with the approval of the clients case 
manager. The budget for the state share of the Medicaid expenditures shall 
be forecasted with the medical assistance budget, and shall be consistent 
with the approved waiver. 

( g) Beginning July I, 199 I, the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January I, /99/ ,for individuals 
who are receiving medical assistance. 

Sec. 13. [256B.0917] [SENIORS AGENDA FOR INDEPENDENT LIV
ING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE STRATEGY.] 

Subdivision I. [PURPOSE, MISSION, GOALS, AND OBJECTIVES.) 
(a) The purpose of implementing SAIL projects under this section is to 
demonstrate a new cooperative strategy for the long-term care system in 
the state of Minnesota. The projects are part of the initial biennial plan for 
a 20-year strategy. The mission of the 20-year strategy is to create a new 
community-based care paradigm for long-term care in Minnesota in order 
to maximize independence of the older adult population. and to ensure cost
effective use of financial and human resources. The goals for the 20-year 
strategy are to: 

( J) achieve a broad awareness and use of low-cost home care and other 
residential alternatives to nursing homes; 

(2) develop a statewide system of information and assistance to enable 
easy access to long-term care services; 

(3) develop sufficient alternatives to nursing homes to serve the increased 
number of people needing long-term care; and 
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(4) maintain the moratorium on new construction of nursing home beds 
and to lower the percentage of elderly served in institutional settings. 

(b) The objective for the fiscal years 1992 and 1993 biennial plan is to 
implement at least four but not more than six projects in anticipation of a 
statewide program. These projects will begin the process of implementing: 
( 1/ a coordinated planning and administrative process; (2/ a refocused 
function of the preadmission screening program; (3/ the development of 
additional home, community, and residential alternatives to nursing homes; 
(4) a program to support the informal caregivers for elderly persons; and 
(5/ programs to strengthen the use of volunteers. This is done in conjunction 
with an expanded role of the interagency long-term care planning committee 
as described in section 144A .31. The services offered through these projects 
will be available to those who have their own funds to pay for services, as 
well as to persons who are eligible for medical assistance and to persons 
who are 180-day eligible clients to the extent authorized in this section. 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.] (a) The commissioner of human services shall 
establish SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness of a local long-term care 
strategy that is consistent with the state's long-term care goals identified 
in subdivision I. The commissioner shall publish a notice in the State Register 
announcing the availability of project funding and giving instructions for 
making an application. The instructions for the application shall identify 
the amount of funding available for project components. 

(b) To be selected for the project, the county social service agencies, 
public health nursing service agencies, local boards of health, and the area 
agencies on aging in a geographic area must establish a local long-term 
care coordinating team which is responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project; 

(3 I coordinating planning for funds to provide services to elderly persons, 
including funds received under Title 111 of the Social Security Act, Com
munity Social Services Act, Title XX of the Social Security Act and the local 
Public Health Act; 

(4/ ensuring efficient services provision and nonduplication of funding; 
and 

( 5) designating a local lead agency and cooperating agencies to implement 
the local strategy. For purposes of this section, the local lead agency shall 
be a county agency, a public health nursing service under the local board 
of health, or an area agency on aging. The lead agency receives and manages 
the project funds from the state and is responsible for the implementation 
of the local strategy. if selected as a project, the local long-term care 
coordinating team must evaluate the success of the local long-term care 
strategy in meeting state measures of performance and results as established 
in the contract. 

(c) The local long-term care coordinating team may include in its mem
bership other units of government which provide funding for services to the 
frail elderly. The team must cooperate with consumers and other public and 
private agencies, including nursing homes, in the geographic area in order 
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to develop and offer a variety of cost-effective services to the elderly and 
their caregivers. 

(d) The local long-term care coordinating team shall apply to be selected 
as a project. Once the team is selected as a project, the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract, within the appropriation available for this purpose. 

( e) Projects shall be selected according to the following conditions: 

(I) No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long
term care goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties, all of 
the participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the imple
mentation of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according 
to the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations, both public and private, 
in planning for service delivery. 

(2) If only two projects are selected, at least one of them must be from 
a metropolitan statistical area as determined by the United States Census 
Bureau; if three or four projects are selected, at least one but not more than 
two projects must be from a metropolitan statistical area; and if more than 
four projects are selected, at least two but not more than three projects 
must be from a metropolitan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between I 990 and 2000. For the 
purposes of this section. ''utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census, whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between I 990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a "high utilization" category if the 
rate is above the median rate of all counties, and a "low utilization" category 
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otherwise. The projected growth rate of a county or group of counties shall 
be converted to a category by assigning a score of "high growth'" category 
if the rate is above the median rate of all counties, and a "low growth" 
category otherwise. 

( iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type I is low utilization - high growth, type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group of counties making 
a proposal shall be assigned to one of these types. 

(4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph 3, item (iii), with available funding allocated 
to projects until it is exhausted, with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated for screening functions in 
subdivision 4, paragraph (b), clause (3), and for service developers and 
incentive grants in subdivision 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the 
other conditions in paragraphs (I) and (2), the project that demonstrates 
the most cost-effective proposals in terms of the number of nursing home 
placements that can be expected to be diverted or converted to alternative 
care services per unit of cost shall be selected. 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local long
term care strategy must list performance outcomes and indicators which 
meet the state's objectives. The local strategy must provide for: 

( I )accessible information, assessment, andpreadmissionscreening activ
ities as described in subdivision 4; 

(2/ an application for expansion of alternative care targeted funds under 
section 256B.09/3, for serving /BO-day eligible clients, including those 
who are relocated from nursing homes; 

( 3) the development of additional services such as adult family foster care 
homes;family adult day care; assisted living projects and congregate hous
ing service projects in apartment buildings; expanded home care services 
for evenings and weekends; expanded volunteer services; and caregiver 
support and respite care projects; and 

/4) development and implementation of strategies for advocating. pro
moting, and developing long-term care insurance and encouraging insur
ance companies to offer long-term care insurance policies that are affordable 
and offer a wide range of benefits. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in 
section 256B .0913, and the federal waiver programs' policies in section 
256B.0915. The requirements for preadmission screening as defined in 
section 256B.091 I. subdivisions I to 6, are waived for those counties 
selected as part of a long-term care strategy project. For persons who are 
eligible for medical assistance or who are /BO-day eligible clients and who 
are screened after nursing facility admission, the nursing facility must 
include a screener in the discharge planning process for those individuals 
who the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure a smooth 
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transition and follow-up for the individual's return to the community. 
Requirements for an access, screening, and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirements for the service development and service provision are defined 
in subdivision 5. 

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION.) ( a) The projects selected by and under con
tract with the commissioner shall establish an accessible information, 
screening, and assessment function for persons who need assistance and 
information regarding long-term care. This accessible information, screen
ing, and assessment activity shall include information and referral, early 
intervention, follow-up contacts. telephone triage as defined in paragraph 
(/), home visits, assessments, preadmission screening, and relocation case 
management for the frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their families in a timely fashion, when 
they are making decisions about long-term care. These functions may be 
split among various agencies, but must be coordinated by the local long
term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

( 1) The screenings of all persons entering nursing homes shall be reim
bursed by the nursing homes in the counties of the project, through the same 
policy that is in place in fiscal year /992 as established in section 256B .0911. 
The amount a nursing home pays to the county agency is that amount 
identified and approved in the February 15, 199/. estimated number of 
screenings and associated expenditures. This amount remains the same for 
fiscal year /993; 

(2) The level I screenings and the level 11 assessments required by Public 
law Numbers /00-203 and /01-508 (OBRA)for persons with mental illness, 
mental retardation, or related conditions, are reimbursed through admin
istrative funds with 75 percent federal funds and 25 percent state funds, 
as allowed by federal regulations and established in the contract; and 

( 3) Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reimbursed under clauses 
( I) and (2). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

(c) The amounts available under paragraph (b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ, or 
contract with other agencies to employ, within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

( d) Any information and referral functions funded by other sources, such 
as Title Ill and Title XX of the Social Security Act and the Community Social 
Services Act, shall be considered by the local long-term care coordinating 
team in establishing this function to avoid duplication and to ensure access 
to information for persons needing help and information regarding long
term care. 

( e) The staffing for the screening and assessment function must include, 
but is not limited to, a county social worker and a county public health 
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nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However, 
only one of these professionals is required to be present for the assessment. 

(f) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened through an assessment process, although the 
decision to conduct a face-to-face interview is left with the county social 
worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead agency to manage the access. screen
ing, and assessment/unctions. For applicants who have a diagnosis of mental 
illness, mental retardation, or a related condition, and are subject to the 
provisions of Public law Numbers 100-203 and 101-508, their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. The commissioner shall develop instruc
tions and assessment forms for telephone triage and on-site screenings to 
ensure that federal regulations and waiver provisions are met. For purposes 
of this section, the term "telephone triage" refers to a telephone or face-to
/ace consultation between health care and social service professionals during 
which the clients' circumstances are reviewed and the county agency profes
sional sorts the individual into categories: (I) needs no screening, (2) needs 
an immediate screening, or (3) needs a screening after admission to a 
nursing home or after a return home. The county agency professional shall 
authorize admission to a nursing home according to the provisions in section 
256B .09 II, subdivision 7. 

( g) The requirementsfor case mix assessments by a preadmission screen
ing team may be waived and the nursing home shall complete the case mix 
assessments which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules, part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributing the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information. screening, and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Subd. 5. I SERVICE DEVELOPMENT AND SERVICE DELIVERY. I (a) 
In addition to the access, screening, and assessment activity, each local 
strategy may include provisions for the following: 

(I) expansion of alternative care to serve an increased caseload, over 
the .fr seal year 199/ average caseload, of at least 100 persons each year 
who are assessed prior to nursing home admission and persons who are 
relocated from nursing homes, which results in a reduction of the medical 
assistance nursing home ca.\'eload; 

(2) the addition of a ju/I-time staff person who is respon.l"ihle to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 2568.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 
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(iv) a congregate housing service project in a subsidized housing project; 
and 

( v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

I 3) small incentive grants to new adult family care providers for reno• 
vat ions needed to meet lie ensure requirements; 

/4) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging, to the 
extent that funds are available; 

/5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes, using the individual's own 
resources or the funding available for services; 

(6) one or more caregiver support and respite care projects, as described 
in subdivision 6; and 

(7) an expansion of local volunteer efforts and the organization of a local 
committee in a selected community for the purpose of developing a com
munity care manager program. For purposes of this paragraph, a community 
care manager program is a community-based project which hires a regis
tered nurse or social worker to coordinate the volunteers and services for 
the frail older residents within a neighborhood or community. The project 
must demonstrate the support of local community organizations. churches, 
and service agencies. 

(b) The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under section 2568 .09 I 3, and 
includes the allocation of targeted funds. The funding for all participating 
counties must be coordinated by the local long-term care coordinating team 
and must be part of the local long-term care strategy. Each county retains 
responsibility for reimbursement as defined in section 2568.09/3, subdi
vision /4. All other requirements for the alternative care program must be 
met unless an exception is provided in this section. The commissioner may 
establish by contract a reimbursement mechanism for alternative care that 
does not require invoice processing through the medical assistance man
agement information system (MMIS). The commissioner and local agencies 
must assure that the same client and reimbursement data is obtained as is 
available under MMIS. 

( c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with 
the local lead agency. However, administrative funds for paragraph (a), 
clauses (2) to (5), and grant funds for paragraph (a), clauses (6) and (7), 
shall be granted to the local lead agency. The funding available for each 
component is based on the plan submitted and the amount negotiated in the 
contract. 

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE CARE 
RESOURCE CENTER; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS.] (a) The commissioner shall establish and maintain a statewide 
resource center for caregiver support and respite care. The resource center 
shall: 

(I) provide information, technical assistance, and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 
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/2) identify and address issues, concerns, and gaps in the statewide 
network/or caregiver support and respite care; 

(3) maintain a statewide caregiver support and respite care directory; 

(4) educate caregivers on the availability and use of caregiver and respite 
care services; 

(5) promote and expand caregiver training and support groups using 
existing networks when possible; and 

/6) apply for and manage grants related to caregiver support and respite 
care. 

I b) The commissioner shall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each project shall be to: 

( 1) establish a local coordinated network of volunteer and paid respite 
workers; 

(2) coordinate assignment of respite workers to clients and care receivers 
and ensure the health and safety of the client; and 

( 3) provide training for caregivers and ensure that support groups are 
available in the community. 

(c) The caregiver support and respite care funds shall be available to the 
four to six local long-term care strategy projects designated in subdivisions 
1 to 5. 

(d) The commissioner shall publish a notice in the state register to solicit 
proposals from public or private nonprofit agencies for the projects not 
included in the four to six local long-term care strategy projects defined in 
subdivision 2. A county agency may, alone or in combination with other 
county agencies, apply for caregiver support and respite care project funds. 
A public or nonprofit agency may apply for project funds if the agency has 
a letter of agreement with the county or counties in which services will be 
developed, stating the intention of the county or counties to coordinate their 
activities with the agency requesting a grant. 

(e) The commissioner shall select grantees based on the following criteria: 

(I) the ability <if the proposal to demonstrate need in the area served, 
as evidenced by a community needs assessment or other demographic data; 

/2) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

(3) the ability <if the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commitment to 
the project, as evidenced by letters of support and cooperation as well as 
formation of a community task force; 

/5) the ability of the proposal to clearly describe the process for recruiting, 
training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the projel'l in the 
community, including outreach to persons needing the services. 

(/) Funds for all projects under this subdivision may be used to: 

(I) hire a coordinator to develop a coordinated network <4 volunteer and 
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paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers; 

(4) ensure the development of support groups for caregivers; 
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(5) advertise the availability of the caregiver support and respite care 
project; and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

(g) Project funds may not be used to supplant existing funding sources. 

(h) An advisory committee shall be appointed to advise the caregiver 
support project on the development and implementation of the caregiver 
support and respite care services projects. The advisory committee shall 
review procedures and provide advice and technical assistance to the care
giver support project regarding the grant program established under this 
section. The advisory committee shall consist of not more than 12 people 
appointed by the commissioner and shall be comprised of representatives 
from public and private agencies, service providers, and consumers from 
all areas of the state. Members of the advisory committee shall not be 
compensated for service. 

Subd. 7. [EVALUATION AND EXPANSION.) The commissioner shall 
evaluate the success of the projects against the objective stated in subdivision 
1, paragraph (b), and recommend to the legislature the continuation or 
expansion of the long-term care strategy by February 15, I 993. 

Subd. 8. [PUBLIC AWARENESS CAMPAIGN.) The commissioner, with 
assistance from the commissioner of health and with the advice of the long
term care planning committee, shall contract for a public awareness cam
paign to educate the general public, seniors, consumers, caregivers, and 
professionals about the aging process, the long-term care system, and alter
natives available including alternative care and residential alternatives. 
Particular emphasis will be given to informing consumers on how to access 
the alternatives and obtain information on the long-term care system. The 
commissioner shall pursue the development of new names for preadmission 
screening, alternative care, and foster care. 

Sec. 14. [2568.0919) [ADULT FOSTER CARE AND FAMILY ADULT 
DAY CARE.] 

Subdivision 1. [ADULT FOSTER CARE LICENSURECAPACITY. I Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. The license holder under this section 
shall not be a corporate business which operates more than two facilities. 

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE.] An 
adult foster care license holder may also provide family adult day care for 
adults age 60 years or older who do not have serious and persistent mental 
illness ora developmental disability. The maximum combined license capac
ity for adult foster care and family adult day care is five adults. A separate 
license is not required to provide family adult day care under this subdi
vision. Foster care homes providing services to five adults shall not be 
subject to licensure by the commissioner of health under the provisions of 
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chapter 144, 144A, 157, or any other law requiring facility licensure by 
the commissioner of health. 

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVIDING 
ADULT FOSTER CARE TO RELATED PERSONS.] A person exempt from 
licensure under section 245A.03, subdivision 2, who provides adult foster 
care to a related individual age 65 and older, and who meets the requirements 
in Minnesota Rules, parts 9555.5/05 to 9555.6265, may be certified by 
the county to provide adult foster care. A person certified by the county to 
provide adult foster care may be reimbursed for services provided and 
eligible for funding under sections 2568.09/3 and 2568.09/5, if the relative 
would suffer a financial hardship as a result of providing care. For purposes 
of this subdivision,financial hardship refers to a situation in which a relative 
incurs a substantial reduction in income because he or she resigns from a 
full-time job or takes a leave of absence without pay from a Juli-time job 
to care for the client. 

Sec. 15. Minnesota Statutes 1990. section 2568.093, is amended to read: 

2568.093 [SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURIES.] 

Subdivision I. [STATE COORDINATOR.] The commissioner of human 
services shall designate a full-time position within the long-term care man
agement division of the department of human services to supervise and 
coordinate services for persons with traumatic brain injuries. 

An advisory committee shall be established to provide recommendations 
to the department regarding program and service needs of persons with 
traumatic brain injuries. 

Subd. 2. (ELIGIBILITY.] The commissioner may contract with qualified 
agencies or f"'l'S8ftS employ staff to provide statewide case management 
services to medical assistance recipients who are at risk of institutional
ization and - et1e ef !lie 1elle•,. ing efile•ia: fat +Ile jlefS0ft has a who have 
traumatic brain injury. 

~ +he peFS0ft is Feeeiving heme eat=e sen iees 0f ts tft ftft institution Etft6 
has a tlisehaFge ftltm reeruiring tfle pravisien ef heme eare sen•iees ftft6 ~ 
eBe ef the fellewiAg eriteria: 

f-1-t the peFS0Rsttffers ff0ffta 9fatfl abAeffftality 0f tlegeneftlth•e Nftffl atsease 
resulting tfl signiHeant tlestA1etien ~ twaift tfSSlle ftft6 less ef hfaiR funetien 
ti½af; reeruires entensi•.'e sef'l.'iees &Yer an eJ~teAtletl perieEJ ef ~ 

~ !he jlefS0ft i& ilftftl>le te <liFeel !he peF50H 's 0Wft ._ 

~thepeFseRftftS metlieal hemeeareeesfs.~~ thresheltls estahlishetl 
~ the eommissioner ttfH:ler Minneseta Rtt4es, pttFts 95Q5.Ql'7Q te 9595.Q4'75; 

f4t !he jlefS0ft i& eligil>le fer n,edieal assislanee tlft<leF !he ep!iett feF eeFlaift 
ElisahleEI ehilElren Ht ~ -H-4- ef the ~ ~ ftft6 meal Responsibility 
Ael ef -1-98;! (TloFRA); 

(-5-t the peFseR reeeives fl0Ffte eare ff0Rt +we 0f fft0fe pro ;iEleFS wk0 at=e 
ttflft9le te effeetivel~• eooffiiAate lfte sen•iees; 0f 

f{,) !he jlefS0ft has ,eeei•,.ed BF will ,eeewe lletlle eare seFYiees feF leHgeF 
lRttA ~ menths. 

Subd. 3. [CASE MANAGEMENT DUTIES. ( The department shall fund 
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ff¼e case management eentFeets under this subdivision using medical assis
tance administrative funds. +Re eentmeter ffH:tSt Case management duties 
include: 

(I) assess assessing the person's individual needs for services required 
to prevent institutionalization; 

(2) assttre ensuring that a care plan that fl!ee!s addresses the person's 
needs is developed, implemented, and monitored on an ongoing basis by 
the appropriate agency or individual; 

(3) itSS-ttit assisting the person in obtaining services necessary to allow 
the person to remain in the community; 

(4) eeerdinute coordinating home care services with other medical assis
tance services under section 256B.0625; 

(5) assttre0064 et+eetiveness Of ensuring appropriate, accessible, and cost
effective medical assistance services; 

(6) ~ reeemmendatieRs recommending to the commissioner eA the 
approval or denial of the use of medical assistance funds to pay for home 
care services when home care services exceed thresholds established by the 
commissioner under Minnesota Rules, parts 9505.0170 to 9505.0475; 

(7) ass¥.il assisting the person with problems related to the provision of 
home care services; 

(8) ttS-Sttfe ensuring the quality of home care services; ftft0 

(9) Feassess reassessing the person's need for and level of home care 
services at a frequency determined by the commissioner; and 

(IO) recommending to the commissioner the approval or denial of medical 
assistance funds for out•of-state placements for traumatic brain injury 
services. 

Subd. 4. [DEFINITIONS.] For purposes of this section, the following 
definitions apply: 

(a) "Traumatic brain injury" means a sudden insult or damage to the 
brain or its coverings, not of a degenerative or congenital nature. The insult 
or damage may produce an altered state of consciousness eF and may result 
in a decrease in fftefH9:I-; cognitive, behavioral, emotional, or physical func
tioning resulting in partial or total disability. 

(b) "Home care services" means medical assistance home care services 
defined under section 256B.0625, subdivisions e 6a, 7, and +9 19a. 

Sec. 16. Minnesota Statutes 1990, section 256B.64, is amended to read: 

256B.64 [ATTENDANTS TO VENTILATOR-DEPENDENT RECIPI
ENTS.] 

A ventilator-dependent recipient of medical assistance who has been 
receiving the services of a private duty nurse or personal care assistant in 
the recipient's home may continue to have a private duty nurse or personal 
care assistant present upon admission to a hospital licensed under chapter 
144. The personal care assistant or private duty nurse shall perform only 
the services of communicator or interpreter for the ventilator-dependent 
patient during a transition period of up to 120 hours to assure adequate 
training of the hospital staff to communicate with the patient and to under
stand the unique comfort, safety, and personal care needs of the patient. 
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The personal care assistant or private duty nurse may offer nonbinding 
advice to the health care professionals in charge of the ventilator-dependent 
patient's care and treatment on matters pertaining to the comfort and safety 
of the patient. Aftef the -hlG !tettf lffiRSilieH l'ffi6<I, "" iiSSOSSffiORt ffHtY l,e 
ff!tltle ey the \'ORtilaler eepeaeeR! f'iilieRI;- the aueaeiag phj sieiaa, BH6 the 
patient's pFifHery eftfe"ftttfSete determine •Nhether eentinue0 serYiees efOOffl
ffiaaieater er ialeFJlreter fer the j>ftlieRl ey the j>Fi¥ale dttly ""™' er perseaal 
ea-Fe assistant are neeessef) &ftO appre1=1riate ffifthc petient 's fteea&:-# eentinue0 
ser¥i€e is aeeessaf)' aR<I apprepriate, !he phi•sieiaa ffitiSI €eFlify !his Reee te 
the eenuHissiener efflt::lfftaR sef'viee.; i-tt01'0effer tni:yments te eentin1:1e. Within 
36 hours of the end of the 120-hour transition period, an assessment may 
be made by the ventilator-dependent recipient, the attending physician, and 
the hospital staff caring for the recipient. If the persons making the assess
ment determine that additional communicator or interpreter services are 
medically necessary, the hospital must contact the commissioner 24 hours 
prior to the end of the 120-hour transition period and submit the assessment 
information to the commissioner. The commissioner shall review the request 
and determine if it is medically necessary to continue the interpreter services 
or if the hospital staff has had sufficient opportunity to adequately determine 
the needs of the patient. The commissioner shall determine if continued 
service is necessary and appropriate and whether or not payments shall 
continue. The commissioner may not authorize services beyond the limits 
of the available appropriations for this section. The commissioner may 
adopt rules necessary to implement this section. Reimbursement under this 
section must be at the payment rate and in a manner consistent with the 
payment rate and manner used in reimbursing these providers for home care 
services for the ventilator-dependent recipient under the medical assistance 
program. 

Sec. 17. Minnesota Statutes 1990, section 256D.44, is amended by adding 
a subdivision to read: 

Subd. 7. [RATE LIMITATION; WAIVERED SERVICES ELIGIBILITY. [ 
If a current negotiated rate for a foster care placement is.for an individual 
who is eligible for the home and community-based services waiver for the 
elderly, the ne,~otiated rate must include only the room and board portion 
qf the rate. The room and board portion of the negotiated rate is an amount 
equal to the difference between the medical assistance income limit for a 
sinr:le disabled or aged adult minus the amount of the medical assistance 
personal needs allowance for persons residing in a nursing facility. 

Sec. 18. Laws 1988, chapter 689, article 2, section 256. subdivision I, 
is amended to read: 

Subdivision I. !SELECTION OF PROJECTS.I The commissioner of 
human services shall establish pilot projects to demonstrate the feasibility 
and cost-effectiveness of alternatives to nursing home care that involve 
providing coordinated alternative care grant services for all eligible residents 
in an identified apartment building or complex or other congregate resi
dential setting. The commissioner shall solicit proposals from counties and 
shall select up to four counties to participate, including at least one met
ropolitan county and one county in greater Minnesota. The commissioner 
shall select counties for participation based on the extent to which a proposed 
project is likely to: 

(I) meet the needs of low-income, frail elderly; 

(2) enable clients to live as independently as possible; 
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(3) result in cost-savings by reducing the per person cost of alternative 
care grant services through the efficiencies of coordinated services; and 

(4) facilitate the discharge of elderly persons from nursing homes to less 
restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant allocations 
to pay for pilot project services. The counties must contract with a medical 
assistance-certified home care agency to coordinate and deliver services 
and must demonstrate to the commissioner that quality assurance and audit
ing systems have been established. Notwithstanding Minnesota Statutes, 
section 256B .091 , and rules oft he commissioner of human services relating 
to the alternative care grants program, the commissioner may authorize 
pilot projects to use a monthly pre-capitated f6leS rate up to 75 percent of 
the regional monthly average nursing facility payment rate as defined in 
Minnesota Statutes, section 2568 .0913; to provide expanded services such 
as chore services. activities, and meal planning, preparation, and serving; 
and to waive freedom of choice of vendor to the extent necessary to allow 
one vendor to provide services to all eligible persons in a residence or 
building. The commissioner may apply for a waiver of federal requirements 
as necessary to implement the pilot projects. 

Sec. 19. (APPROPRIATION.] 

$ ....... is appropriated Ji-om the general fund to the Minnesota 
board on aging for the biennium ending June 30, 1993, for the congregate 
housing services demonstration projects in section 3. 

Sec. 20. (REPEALER.] 

~

nnesota Statutes /990, sections /44A.3/, subdivisions 2 and 3; 
25 .0625, subdivisions 6 and 19; 2568.0627, subdivision 3; 2568.091; 
an, 2568.71, subdivision 5, are repealed." 

Pelete the title and insert: 

/,.A bill for an act relating to human services; establishing requirements 
for home care services and preadmission screenings; clarifying requirements 
for alternative care; providing for alternative care programs; establishing 
seniors agenda for independent living (SAIL) projects; appropriating money; 
amending Minnesota Statutes 1990, sections 144A.3 I; I 44A.46, subdivi
sion 4; 256B.04, subdivision 16; 2568.0625, subdivision 7, and by adding 
subdivisions; 2568.0627; 256B.093; 256B.64; and 256D.44, by adding a 
subdivision; Laws 1988, chapter 689, article 2, section 256, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapters 256 and 256B; 
repealing Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and 
3; 256B.0625, subdivisions 6 and 19; 256B.0627, subdivision 3: 256B.09 I; 
and 256B.71, subdivision 5." 

And when so amended the bill do pass and be re-referred lo the Commillee 
on Finance. Amendments adopted. Report adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred lo the commiuees 
indicated. 
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Mr. Marty introduced-

S.E No. 1531: A bill for an act relating to taxation; reducing the property 
tax class rate applied to certain residential property; adjusting the income 
tax rates; establishing the Minnesota working family credit; appropriating 
money; amending Minnesota Statutes 1990, sections 273. 13, subdivisions 
22 and 25; and 290.06, subdivision 2c; proposing coding for new law in 
Minnesota Statutes, chapter 290. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Flynn, Messrs. Solon; Johnson, D.J.; Benson, D.D. and Frederickson, 
D.J. introduced-

S.E No. 1532: A bill for an act relating to health; establishing a state 
board of physical therapy; providing licensing requirements for physical 
therapists; amending Minnesota Statutes 1990, sections 148.66; 148.67; 
148.70; 148.705; 148. 71; 148.72, subdivisions I, 2, and 4; 148. 73; 148.74; 
148.75; 148.76; 148.78; and 214.01, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 148. 

Referred to the Committee on Health and Human Services. 

Mr. Merriam. for the Committee on Finance, introduced-

S.E No. 1533: A bill for an act relating to the organization and operation 
of state government; appropriating money for the protection of the state's 
environment and natural resources; amending Minnesota Statutes 1990, 
sections 14.18; 41 A.09, subdivision 3; 85A.02, subdivision 17; I 03B.321, 
subdivision I; and l l 6P. l l. 

Under the rules of the Senate, laid over one day. 

Mr. Hottinger introduced-

S.E No. 1534: A bill for an act relating to occupations and professions; 
changing education requirements for certification and licensure as a certified 
public accountant; amending Minnesota Statutes 1990, section 326.19. 

Referred to the Committee on Commerce. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation, with certain conditions; 
amending Minnesota Statutes 1990, sections 135A.03, subdivision 3; 
135A.05; 136.11, subdivisions 3, 5, and by adding a subdivision; 136.142, 
subdivision I, and by adding a subdivision; 136A. 121, subdivision 10, and 
by adding subdivisions; I 36A.233, subdivision 3; and 298.28, subdivisions 
4, 7. I 0, 11, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 135A; 136; 136A; and 298; repealing Min
nesota Statutes 1990, section 136A.05, subdivision 2. 

Under the rules of the Senate, laid over one day. 
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MEMBERS EXCUSED 

Mrs. Brataas and Mr. Hughes were excused from the Session of today. 
Mr. Frank was excused from the Session of today at 4:30 p.m. Ms. Pappas 
was excused from the Session of today from 1:15 to 1:50 p.m. Ms. Piper 
was excused from the Session of today from 1:30 to 1:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Saturday, April 27, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIRST DAY 

St. Paul, Minnesota, Saturday, April 27, I 99 I 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard D. Howell, Jr. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Oicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langselh 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report pertaining to appointments. The 
motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.I' No. 257: A bill for an act relating to waste management expenditures; 
establishing a solid waste management certification and training program; 
requiring the state resource recovery program to establish a central materials 
recovery facility and centralized collection and transportation of recyclable 
materials from state offices and operations; appropriating money; amending 
Minnesota Statutes 1990, sections l lSA.07, by adding a subdivision: 
I ISA.15, subdivision 6, and by adding subdivisions. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page 2, lines IO to 14, delete the new language 

Page 2, line 34, delete everything after the period 

Page 2, delete lines 35 and 36 

Page 3, delete lines I and 2 

Page 3, lines 5 and 10, after "reduction" insert", reuse," 

Page 3, after line IO, insert: 

"(d) The commissioner may contract with private entitiesfor the activities 
required in this subdivision if the commissioner determines that it would be 
cost-effective to do so ... 

Pages 3 and 4, delete sections 4 and 5 

Page 4, delete lines 4 to 7 

Page 4, line 8, delete "Subd. 2. [DEPARTMENT OF ADMINISTRA
TION.]" 

Page 4, line 16, delete "(a)" and delete the first"$ ....... " and 
insert "$/70,000" and delete the second "$ ....... " and insert 
"$205,000" 

Page 4, delete lines 17 to 21 

Page 4, line 24, delete " ..... " and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 3 

Page I, line 4, delete "and training program;" 

Page I, line 9, delete "sections I 15A.07, by adding a" and insert "sec-
tion" 

Page I, line IO, delete "subdivision;" 

Page I, line 11, delete '"subdivisions" and insert "a subdivision" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 835: A bill for an act relating to domestic violence: battered 
women: clarifying and expanding the role of the battered women's advisory 
council; updating and correcting certain statutory provisions; creating a 
sexual assault advisory council and a general crime victims advisory council; 
clarifying the commissioner of human services· authority to adopt rules 
governing general assistance payments on behalf of persons receiving ser
vices from battered women's shelters; amending Minnesota Statutes 1990, 
sections 256D.04; 61 IA.31, subdivision 2; 61 IA.32, subdivisions I and 2: 
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61 IA.33; 61 IA.34; 61 IA.35; and 61 IA.36, subdivision I; proposing cod
ing for new law in Minnesota Statutes, chapter 611 A; repealing Minnesota 
Statutes 1990, section 61 IA.32, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 29, delete everything after the headnote 

Page 2, line 30, delete everything before "the" 

Page 7, delete lines 18 to 20 

Page 7, line 21, before "be" insert "must" 

Page 7, line 25, delete everything after the period 

Page 7, delete lines 26 to 30 

Page 8, line 3, delete "further the objectives described in" and insert 
"are consistent with" 

Page 8, line 26, delete "Subdivision I. (PROPOSED ACTION.)" 

Page 8, line 36, delete "under" and insert a period 

Page 9, delete lines I to 31 

Pages 9 and I 0, delete section 9 

Page 11, line 4, delete everything after the headnote 

Page 11, line 5, delete everything before "the" 

Page 12, after line 27, insert: 

"Sec. 13. (INITIAL APPOINTMENTS.] 

The commissioner of corrections shall make the appointments required 
by sections 2 and I 2 within 60 days after the effective date of those sat ions." 

Page 12, line 30, after the period, insert "Sections 2, subdivision 4; and 
II, subdivision 4, are repealed effective August/, /992." 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 1045: A bill for an act relating to the provision of mental health 
services and the regulation of unlicensed mental health practitioners; elim
inating the office of social work and mental health boards; sunsetting the 
board of unlicensed mental health service providers; providing for an auton
omous board of social work; providing for an autonomous board of marriage 
and family therapy; establishing the office of mental health practice; pro
viding additional disciplinary remedies to the board of social work and the 
board of marriage and family therapy; appropriating money; amending 
Minnesota Statutes 1990, sections 144.335, subdivision I; 148B.0I, sub
division 7; 148B.03; 148B.04, subdivisions 3 and 4; 148B.05; 148B.06; 
148B.07; 148B.08; 148B.09; 148B. l I; 148B.12; 148B.13; 148B.15; 
148B. I 7; 148B. I 8, subdivision 10; 148B.33, subdivision I; 148B.38, sub
division 3; and 214.04, subdivision 3; proposing coding for new law in 
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Minnesota Statutes, chapter 148B; repealing Minnesota Statutes 1990, sec
tions 148B.01, subdivisions 2, 5, and 6; 148B.02; 148B.16; 148B.171; 
148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 1488.45; 1488.46; 
1488.47; and 148B.48. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, line 14, delete "any person named therein," and insert "a 
person it names" 

Page 13, line 20, delete "pursuant to" and insert "under" 

Page 15, line 13, delete "shall" and insert "may" 

Page 16, line 34, delete "shall" and insert "must" 

Page 20, line 21, delete "CREATION" and insert "DUTIES" 

Page 20, line 22, delete "is created" and delete "to" and insert "shall" 

Page 20, line 35, delete "pursuant to" and insert "under" 

Page 21, line 12, delete "CREATION" and insert "DUTIES" 

Page 21, line 13, delete "is created to" and insert "shall" 

Page 21, line 24, delete "seven" and insert "nine" and delete "Jive" and 
insert "six" 

Page 21, line 25, delete "two" and insert "three" 

Page 21, line 26, delete everything after the period 

Page 21, delete lines 27 to 29 

Page 21, line 31, delete "pursuant" 

Page 21, line 32, delete "to requirements" 

Page 24, lines 18, 19, and 25, delete "pursuant to" and insert "under" 

Page 27, delete lines 2 to 9 

Page 29, line 35, delete "shall be" and insert "is" 

Page 29, line 36, delete "shall constitute" and insert "constitutes" 

Page 30, line 30, delete "shall" and insert "may" 

Page 31, line 12, delete "pursuant to" and insert "in accordance with" 

Page 32, line 30, delete "any person named therein," and insert "a 
person it names" 

Page 33, line 21, delete "shall" and insert "may" 

Page 33, line 34, delete "pursuant to" and insert "under" 

Page 34, line 5, delete "must" and insert "may" 

Page 35, lines 20 and 36, delete "shall" and insert "must" 

Page 36, line 4, delete "(a)" and insert"( I)" 

Page 36, line 6, delete "(b)'' and insert "(2)" 

Page 36, line 12, delete "(c)" and insert "(3)" 

Page 36, line 14, delete "(d)" and insert "(4)" 



2096 JOURNAL OF THE SENATE 

Page 36, line 17, delete "(e)" and insert "(5)" 

Page 36, line 20, delete "(f)" and insert "(6)" 

Page 36, line 29, delete "(g)" and insert "(7)" 

Page 36, line 3 I, delete "(h)'' and insert "(8)" 

Page 36, line 33, delete "(i)" and insert "(9)" 

Page 37, line I, delete "())" and insert "( 10)" 

Page 37, line 4, delete "(k)" and insert "(II)" 

Page 37, line 8, delete "(l)" and insert "(12)" 

Page 37, line 11, delete "(m)" and insert "(13)" 

Page 37, line 14, delete "(n)" and insert"( 14)" 

Page 37, line 18, delete "(o)" and insert "(15)" 

Page 37, line 21, delete "(p)" and insert "(16)" 

Page 37, line 23, delete "(q)" and insert "(17)" 

Page 37, line 3 I, delete "shall" and insert "must" 

Page 38, line 8, delete everything after the period 

Page 38, delete lines 9 to 13 

Page 40, after line 26, insert: 

[41ST DAY 

"Sec. 36. [INITIAL APPOINTMENTS TO ADVISORY COUNCIL.] 

Notwithstanding section 22, subdivision 2, the commissioner of health, 
in making the initial appointments to the mental health practitioner advisory 
council, shall appoint at least four persons who were members of the board 
of unlicensed mental health service providers on June 30, 1991, 

Sec. 37. [TRANSFER OF DATA AND RECORDS.] 

By June 30, 1992, the board of unlicensed mental health service providers 
shall transfer to the office of mental health practice all data and records 
obtained by the board as investigative data under Minnesota Statutes, section 
1488.09, subdivision I, and all other data gathered by the board. 

Sec. 38. [INITIAL EXPENSES.] 

For the transition period from July I, I 99 I, to June 30, I 992, the com
missioner of health shall use a portion of the money collected under section 
33 to pay the difference between the costs of the operation of the board of 
unlicensed mental health service providers and the amount of money col• 
/ected by the board in fees." 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 202: A bill for an act relating to occupations and professions; 
requiring residential building contractors, remodelers, and specialty con
tractors to be licensed by the state; establishing a builders state advisory 
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council; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, section 45.027, subdivisions I, 2, 5, 6, 7, and 8; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 3, before the period, insert ", including roofing" 

Page 7, line 13, delete "$/,500" and insert "$2,500" 

Page 7, line 17, delete the period and insert ", provided that" 

Page 7, line 18, delete "competency" 

Page 7, line 21, delete the period and insert ", and" 

Page 7, after I ine 25, insert: 

.. (8) a person doing excavation for the installation of an on-site sewage 
treatment system;" 

Page 7, line 26, delete "(8)" and insert "(9)" 

Page 7, line 29, delete "(9)" and insert "(/0)" 

Page 9, line 12, after the semicolon, insert "and" 

Page 9, line 14, delete "; and" 

Page 9, delete lines 15 and 16 

Page 9, line 17, delete everything before the period 

Page 9, line 28, after "30" insert "business" 

Page 9, line 29, delete "application" 

Page 10, line I, after "(I)" insert "Minnesota" 

Page 10, line 15, delete "within" 

Page 10, line 16, delete everything before "that" 

Page 10, line 20, after the first comma, insert "negligence, breach of 
contract," and delete "five" and insert "ten" 

Page 10. line 23. after "governmental" insert "unit or" 

Page 10, line 24, delete everything after "state" 

Page 10, line 25, delete everything before the se.micolon 

Page 12, line 4, delete "real estate" 

Page 12, line 6, after "supervise" insert "employees, agents," 

Page 12, line 7, after the comma, insert "or has performed negligently 
or in breach of contract," 

Page 12, line 10, delete everything after "has" 

Page 12, line 11, delete "license," 

Page 12, line 12, delete "or" 

Page 12, line 14, before the period, insert"; 

(8) has failed to use the proceeds of any payment made to the licensee 
for the construction of. or any improvement to, residential real estate, as 
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defined in section 326.83, for the payment of labor, skill, material, and 
machinery contributed to the construction or improvement, knowing that 
the cost of any labor performed, or skill, material, or machinery furnished 
for the improvement remains unpaid; or 

(9) has not furnished to the person making payment either a valid lien 
waiver as to any unpaid labor performed, or skill, material, or machinery 
furnished for an improvement, or a payment bond in the basic amount of 
the contract price for the improvement conditioned for the prompt payment 
to any person or persons entitled to payment" 

Page 13, line 13, delete "regulations" and insert "rules" 

Page 13, line 18, delete "shall" and insert "may" 

Page 14, line 26, delete everything after "received" 

Page 14, line 27, delete everything before the period 

Page 14, line 33, delete "January I" and insert "March 31" 

Page 15, line 3, after the period, insert "The commissioner may stagger 
the dates of license renewal.,. 

Page 15, after line 9, insert: 

"Sec. 24. [EFFECTIVE DATE.] 

Sections 9 and 22 are effective the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1181: A bill for an act relating to state government; abolishing 
the state planning agency; transferring certain of its powers and duties; 
amending Minnesota Statutes 1990, sections 3.885, subdivisions 3 and 6; 
15A.08 I, subdivision I; 17.49, subdivision 1; 62D. I 22; 62102, subdivi
sions 2 and 3; 103B.311, subdivision 7; 103B.315, subdivision 5; 103F.761, 
subdivision I; 103H. I 01, subdivision 4; I 03H.175, subdivisions I and 2; 
115A.072, subdivision I; 116C.03, subdivisions 2, 4, and 5; 116C.712, 
subdivisions 3 and 5; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, 
and 16; 126A.02, subdivisions I and 2; 126A.03; 144.70, subdivision 2; 
144A.07 I, subdivision 5; 145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, 
subdivision 16; 145A.09, subdivision 6; 214.141; 256H.25, subdivision I; 
268.361, subdivision 3; 275. 14; 275.51, subdivision 6; 275.54, subdivision 
3; 299A.30, subdivision 2; 299A.3 I, subdivision 1; 299A.40, subdivision 
4; 368.01, subdivision la; 373.40, subdivision I; 402.045; 462.384, sub
division 7; 462.396, subdivision 2; 466A.05, subdivision I; 469.203, sub
division 4; 469.207, subdivisions I and 2; 473.156, subdivision I; 
477A.0I I, subdivisions 3 and 3a; 477A.014, subdivision 4; 504.34, sub
divisions 5 and 6; proposing coding for new law in Minnesota Statutes, 
chapters 4 and 16B; repealing Minnesota Statutes 1990, sections 40A.02, 
subdivision 2; 40A.08; 116K.01 to 116K.14; 144.861; and 144.874. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, after line 35, insert: 
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"Sec. 5. I 16A.86] !LAND MANAGEMENT INFORMATION CEN
TER.] 

(a) The purpose of the land management information center in the depart
ment of.finance is to foster integration of environmental information and 
provide services in computer mapping and graphics, environmental anal
ysis, and small systems development. The commissioner, through the center, 
shall periodically study land use and natural resources on the basis of 
county, regional, and other political subdivisions. 

(b) The commissioner shall set fees under section /6A.128, subdivision 
2, reflecting the actual costs of providing the center's information products 
and services to clients. Fees collected must be deposited in the state treasury 
and credited to the land management information center revolving account. 
Money in the account is appropriated to the commissioner for operation of 
the land management information system, including the cost of services, 
supplies, materials, labor, and equipment, as well as the portion of the 
general support costs and statewide indirect costs of the department that 
is attributable to the land management information system. The commis
sioner may require a state agency to make an advance payment to the 
revolvinx fund sufficient to cover the agency's estimated obligation for a 
period of 60 days or more. If the revolving fund is abolished or liquidated, 
the total net profit from operations must be distributed to the funds from 
which purchases were made. The amount to be distributed to each fund 
must bear to the net profit the same ratio as the total purchases from each 
fund hear to the total purchases from all the funds during a period of time 
that fairly reflects the amount of net profit each fund is entitled to receive 
under this distribution." 

Page 7, line 26, delete "6" and insert "7" 

Pages 8 and 9, delete section 7 

Page 13, line 34, delete "administration" and insert "finance" 

Page 15, lines 14 and 25, delete "admini.\·tration" and insert "finance" 

Page 16, line 24, delete "administration" and insert "finance" 

Page 17, lines 7, 17, and 25, delete "administration" and insert "finance" 

Page 18. lines 16. 19. and 24, delete "administration" and insert 
"finance" 

Page 19, lines I and 4, delete "administration" and insert "finance" 

Page 22, line 28, delete "administration" and insert "finance" 

Page 23, line 3, strike "17-member" and insert "16-memher" 

Page 23, lines 5, 21, and 25, delete "administration" and insert "finance" 

Page 24, line 32, delete "human services" and insert "education" 

Page 24, line 33. strike "commissioners" and insert "commissioner" 

Page 24, line 34, reinstate the stricken "human services" and delete 
"health" and strike "and education" 

Page 25, lines 8 and 31, delete "human services" and insert "edw·ation" 

Page 26, line 35, delete "human services" and insert "education" 

Page 27, line 13, delete "human services" and insert ''education" 
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Page 27, line 22, delete "5" and insert "6" 

Page 29, line 32, delete "5" and insert "6" 

Page 31, lines 17 and 36, delete "5" and insert "6" 

Page 34, line 35, delete "5" and insert "6" 

Page 35, line 33, delete "5" and insert "6" 

Page 41, line 19, delete "5" and insert "6" 

Page 42, after line 25, insert: 

"Sec. 69. [TRANSFERS.] 

[41ST DAY 

(a) All powers and duties of the state planning agency relating to devel
opmental disability and the developmental disability council are transferred 
to the commissioner of administration. 

(b) The authority of the state planning agency to conduct a timber har
vesting generic environmental impact statement is transferred to the com
missioner of administration. 

( c) Authority of the state planning agency to administer state and federal 
grants and other state and federal programs is assigned to the commissioner 
of administration, to the extent not otherwise assigned by sections I to 69 
or other law. 

Sec. 70. [EFFECT OF TRANSFERS.] 

Minnesota Statutes, section 15.039, subdivisions 1 to 6, applies to trans
fers under sections 1 to 70. Section 15.039, subdivision 7, does not apply. 
Complement transfers are as follows: 

( 1) Thirty general fund positions in the state planning agency are trans
ferred as follows: positions associated with the state demographer, the devel
opmental disability council, and telecommunications policy are transferred 
to the department of administration. Positions associated with the land 
management information center and the environmental quality board are 
transferred to the department of finance. 

(2) Positions in the state planning agency funded by a fund other than 
the general fund are transferred according to section 15 .039, subdivision 
7, to the agency to which responsibilities are transferred by sections 1 to 
70. A position funded by a fund other than the genera/fund associated with 
the office of dispute resolution is transferred to the department of admin
istration. 

This section does not abrogate or modify any rights enjoyed by affected 
employees under the managerial or commissioner's plan under Minnesota 
Statutes. section 43A. I 8, or the terms of an agreement between an exclusive 
representative of state employees and the state." 

Page 42, line 30, after "144.874" insert", subdivision 7" 

Amend the title as follows: 

Page I, line 28, before the period, insert ", subdivision 7" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 485: A bill for an act relating to courts; increasing the number 
of district court judges authorized by law; adjusting the number of district 
court judges authorized by law to include the addition of district court 
judges as a result of trial court unification; amending Minnesota Statutes 
I 990, section 2. 722, subdivision I. 

Reports the same back with the recommendation that the bill be re-referred 
to the Committee on Finance without recommendation. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 834: A bill for an act relating to eminent domain; providing for 
exercise of eminent domain power over properties owned by railroads. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.] 

Subdivision I. [GENERAL.] The power of eminent domain of an authority, 
as defined in section 469 .174, subdivision 2, extends to railroad properties 
located within the authority's limits, provided: 

(I) the railroad property is not a line of track for which abandonment is 
required under federal law, or if it is a line of track for which abandonment 
is required under federal law, abandonment has been approved; 

(2) some part of the property contains land pollution as defined in section 
I I 6 .06, or contains a release or threatened release of petroleum, as provided 
in chapter 1 /SC, or contains a release or threatened release of a pollutant, 
contaminant, hazardous substance, or hazardous waste, as provided in 
chapter 1/5B; 

( 3) the authority intends to develop the property and has a plan for its 
cleanup and development within five years; and 

(4) any railroad use for which the property is being used on the date 
when the condemnation petition is filed with the court is capable of being 
relocated. 

Upon a showing by the petitioner in condemnation proceedings that the 
conditions described in clauses (I) to ( 4) exist, then the public use to which 
the authority would put the property wU/ be presumed a superior public use 
to railroad use or any other past, present, or proposed future use, regardless 
of whether the property is held in trust, was previously acquired by con
demnation, or is owned by a railroad. The presumption may be rebutted 
by a showing by the railroad that the property is necessary for the ongoing 
and efficient operation of the railroad. 

Subd. 2. [STATE RAIL BANK.] This section does not supersede section 
222.63. 

Subd. 3. [SPUR LINE FOR AGRICULTURAL USE.] (a) Except as 
provided in paragraph ( b ), subdivision I does not apply to railroad property 
that is in a county outside of the metropolitan area as defined in section 
473./21, subdivision 2, if: 

(I) the property is a spur line in actual use; and 
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(2) the spur line is the principal means of transportation/or an agricultural 
use, as defined in section 17.81, subdivision 4, by an owner or lessee of 
real estate abutting the spur line. 

(b/ The spur line may be acquired pursuant to subdivision I with the 
written consent of all the owners or lessees described in paragraph (a/, 
clause (2 ). " 

Delete the title and insert: 

"A bill for an act relating to eminent domain; providing for exercise of 
eminent domain power over properties owned by railroads; proposing coding 
for new law in Minnesota Statutes, chapter I 17." 

And when so amended the bill do pass and be re-referred to the Committee 
on Transportation. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 228: A bill for an act relating lo marriage dissolution; requiring 
a summons to contain certain information; providing for court approval of 
certain items without a hearing; changing requirements for certain court 
orders; limiting joint custody; creating a summary dissolution pilot project; 
appropriating money for legal service to low-income persons and for mar
riage dissolution education and orientation; amending Minnesota Statutes 
1990, sections 518.13, by adding a subdivision; 5 I 8. I 67, subdivision I; 
and 5 I 8.17, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 5 I 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 16 to 29 and insert: 

"(a/ Every summons must include the notice in this paragraph. 

NOTICE OF TEMPORARY RESTRAINING PROVISIONS 

UNDER MINNESOTA LAW. SERVICE OF THIS SUMMONS MAKES THE 
FOLLOWING REQUIREMENTS APPLY TO BOTH PARTIES TO THIS 
ACTION. UNLESS THEY ARE MODIFIED BY THE COURT OR THE PRO
CEEDING JS DISMISSED: 

(II NEITHER PARTY MAY DISPOSE OF ANY ASSETS EXCEPT (i/ FOR 
THE NECESSITIES OF LIFE OR FOR THE NECESSARY GENERATION 
OF INCOME OR PRESERVATION OF ASSETS, (ii/ BY AN AGREEMENT 
IN WRITING, OR (iii/ FOR RETAINING COUNSEL TO CARRY ON OR TO 
CONTEST THIS PROCEEDING; 

(2/ NEITHER PARTY MAY HARASS THE OTHER PARTY; AND 

(3) ALL CURRENTLY AVAILABLE INSURANCE COVERAGE MUST BE 
MAINTAINED AND CONTINUED WITHOUT CHANGE IN COVERAGE OR 
BENEFICIARY DESIGNATION. 

IF YOU VIOLATEANYOFTHESE PROVISIONS, YOU WILL BE SUBJECT 
TO SANCTIONS BY THE COURT 

(b) Upon service of the summons, the restraining provisions contained 
in the notice apply by operation of law upon both parties until modified by 
further order of the court or dismissal of the proceeding, unless more than 
one year has passed since the last document was filed with the court." 
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Page 2, line 5, delete "may" and insert "must" 

Page 2, line 6, delete "requiring" 

2103 

Page 2, line IO, before the semicolon, insert "and at least 20 days have 
elapsed since the time for answering under section 518 .12 expired" 

Page 2, line 14, delete "above" 

Page 2, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1990, section 518. 167, is amended by adding 
a subdivision to read: 

Subd. 5. [COSTS.) The court shall order all or part of the cost of the 
investigation and report to be paid by either or both parties, based on their 
ability to pay. Any part of the cost that the court finds the parties are 
incapable of paying must be borne by the county welfare agency or depart
ment of court services that performs the investigation. The court may not 
order costs under this subdivision to be paid by a party receiving public 
assistance or legal assistance from a qualified legal services program or 
by a party whose annual income falls below the poverty line under United 
States Code, title 42, section 9902/2)." 

Page 3, line 13, before "The" insert "Upon request of either or both 
parties." and strike .. upon" 

Page 3, line 14, strike "request of either or both parties," 

Page 3, after line 18, insert: 

"The court shall use a rebuttable presumption that joint physical custody 
is not in !~e best interests of the child if either party objects to joint physical 
custody. 

Page 3, delete lines 24 to 26 

Page 3, line 30, delete "utilize" and insert "use" and delete "set forth" 

Page 3, line 33, after .. marriage" insert a comma 

Page 4, delete line 3 

Page 4, line 4, delete "(6)" and insert "(5)" 

Page 4, line 7, delete "(7)" and insert "/6)" 

Page 4, lines 8 and 10, delete "$10,000" and insert "$25,000" 

Page 4, line 9, delete "(8)" and insert "(7)" 

Page 4, line 11, delete "/9)" and insert "/8)" 

Page 4, line 20, delete "of this section" 

Page 4, line 24, delete .. waiving" and insert "preserving" · 

Page 4, line 28, delete "the" and insert "any" 

Page 4, line 29, after "available" insert "from the court" 

Page 4, line 30, delete "had" and delete the first "the" and insert "any 
such" 

Page 5, line 9, delete the quotation marks in both places 

Page 5, line I 3, delete "Subd. 5." and insert "Sec. 6." and before "The" 
insert paragraph coding 
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Page 5, line 14, after "process" insert "under section 5" 

Page 5, line 17, delete "shall" and insert "must" 

Page 5, delete lines 31 to 33 and insert: 

[41ST DAY 

"Sec. 7. Minnesota Statutes 1990, section 5188.01, subdivision 2, 1s 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
shall have the meanings given them: 

(a) "Domestic abuse" means: (i) physical harm, bodily injury, assault, 
or the infliction of fear of imminent physical harm, bodily injury or assault, 
between family or household members; or (ii) criminal sexual conduct, 
within the meaning of section 609.342, 609.343, 609.344, or 609.345, 
committed against a minor family or household member by an adult family 
or household member. 

(b) "Family or household members" means spouses, former spouses, 
parents and children, persons related by blood, and persons who are presently 
residing together or who have resided together in the past, and persons who 
have a child in common regardless of whether they have been married or 
have lived together al any time. "Family or household member" also includes 
a man and woman if the woman is pregnant and the man is alleged to be 
the father, regardless of whether they have been married or have lived 
together at any time. Issuance of an order for protection on this ground 
does not affect a determination ofpaternity under sections 257.51 to 257. 74. 

Sec. 8. [REPEALER.] 

Section 5 is repealed effective July I, /996, for cases filed on or after 
that date." 

Page 5, line 34, delete "6" and insert "9" 

Amend the title as follows: 

Page I, line 5, delete "certain" and after "orders" insert "in contested 
custody cases and providing for payment of investigation costs" 

Page I, line 11, delete "subdivision I; and" and insert "by adding a 
subdivision;" and after "2;" insert "518B.0 I, subdivision 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1117: A bill for an act relating to insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [62A.135] [NONCOMPREHENSIVE POLICIES; MINI
MUM LOSS RATIOS.] 

(a) This section applies to individual or group policies designed primarily 
lo provide coverage for hospital or medical expenses on a per diem, fixed 
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indemnity, or nonexpense incurred basis issued or renewed to provide cov
erage after August I, /99/, to a Minnesota resident. 

( b) Notwithstanding section 62A .02, subdivision 3, relating to loss ratios, 
policies must return to Minnesota policyholders in the form of aggregate 
benefits under the policy, for each year, on the basis of incurred claims 
experience and earned premiums in Minnesota and in accordance with 
accepted actuarial principles and practices: 

(I) at least 75 percent of the aggregate amount of premiums collected in 
the case of group policies; and 

(2) at least 65 percent of the aggregate amount of premiums collected in 
the case of individual policies." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1201 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1201 I 190 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 20 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1201 and 
insert the language after the enacting clause of S.F. No. I 190, the first 
engrossment; further, delete the title of H.F. No. 1201 and insert the title 
of S.F. No. I 190, the first engrossment. 

And when so amended H.F. No. 1201 will be identical to S.F. No. I 190, 
and further recommends that H.F. No. I 20 I be given its second reading 
and substituted for S.F. No. 1190, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred the following appointment as reported in the Journal 
for February 4, I 991: 

DEPARTMENT OF AGRICULTURE 
COMMISSIONER 

Elton Redalen 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 1533, 1535 and 1117 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1201 was read the second time. 

MOTIONS AND RESOLUTIONS 

[41STDAY 

Mr. Johnson, D.J. moved that the name of Mr. Marty be added as a co
author to S.F. No. 1511. The motion prevailed. 

Mr. Marty moved that the names of Ms. Piper, Messrs. Finn, Chmielewski 
and Kroening be added as co-authors to S.F. No. 1531. The motion prevailed. 

Mr. Cohen introduced-

Senate Resolution No. 64: A Senate resolution congratulating Homer D. 
Miles, Reservation Director, Tomahawk Scout Reservation, Boy Scouts of 
America, on his retirement. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. ·moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 724,962, I 18, !019, 593,765,976, 1213, 1129, 1032, 1235, 
743, 139 and H.F. Nos. 1418, 422,479, 1282, 584,623,807, which the 
committee recommends to pass. 

S.F. No. 385, which the committee recommends to pass with the following 
amendment offered by Ms. Johnston: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1990, section 473.123, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.] (a) 
Sixteen members must be appointed by the governor from districts defined 
by this section. Each council member must reside in the council district 
represented. Each council district must be represented by one member of 
the council. Every effort must be made to have each county in the metro
politan area represented with at least one resident on the council. 

(b) In addition to the notice required by section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation in the metropolitan area and the appropriate districts. 
The governing bodies of the statutory and home rule charter cities, counties, 
and towns having territory in the district for which a member is to be 
appointed must be notified in writing. The notices must describe the 
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appointments process and invite participation and recommendations on the 
appointment. 

(c) The governor shall create a nominating committee, composed of seven 
metropolitan citizens appointed by the governor, to nominate persons for 
appointment to the council from districts. Three of the committee members 
must be local elected officials. Following the submission of applications as 
provided under section 15.0597, subdivision 5, the nominating committee 
shall conduct public meetings, after appropriate notice, to accept statements 
from or on behalf of persons who have applied or been nominated for 
appointment and to allow consultation with and secure the advice of the 
public and local elected officials. The committee shall hold the meeting on 
each appointment in the district or in a reasonably convenient and accessible 
location in the part of the metropolitan area in which the district is located. 
The committee may consolidate meetings. Following the meetings, the 
committee shall submit to the governor a list of nominees for each appoint
ment. The governor is not required to appoint from the list. 

(d) Before making an appointment, the governor sl½all must consult with 
all members of the legislature from the council district for which the member 
is to be appointed. 

(e) Appointments to the council are subject to the advice and consent of 
the senate as provided in section 15.066. 

(f) Members of the council must be appointed to reflect fairly the various 
demographic, political, and other interests in the metropolitan area and the 
districts. 

(g) Members of the council must be persons knowledgeable about urban 
and metropolitan affairs." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "encouraging geographic bal
ance on the metropolitan council;" 

Page I, line 5, delete "section" and insert "sections 473.123, subdivision 
3; and" 

The motion prevailed. So the amendment was adopted. 

S. F. No. I 027, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Larson: 

Page I, after line 5, insert: 

"Section I. (85.045] [ADOPT-A-PARK PROGRAM.] 

Subdivision I. (CREATION.] The Minnesota adopt-a-park program is 
established. The commissioner shall coordinate the program through the 
regional offices of the department of natural resources. 

Subd. 2. [PURPOSE.] The purpose of the program is to encourage busi
ness and civic groups or individuals to assist, on a volunteer basis, in 
improving and maintaining state parks, monuments, historic sites, and 
trails. 

Subd. 3. [AGREEMENTS.] (a) The commissioner shall enter into infor
mal agreements with business and civic groups or individuals for volunteer 
services to maintain and make improvements to real and personal property 
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in state parks, monuments, historic sites, and trails in accordance with 
plans devised by the commissioner after consultation with the groups. 

(b) The commissioner may erect appropriate signs to recognize and 
express appreciation to groups and individuals providing volunteer services 
under the adopt-a-park program. 

( c) The commissioner may provide assistance to enhance the comfort and 
safety of volunteers and to facilitate the implementation and administration 
of the adopt-a-park program. 

(d) This section is not subject to chapter 14." 

Page I , delete line 6 and insert: 

"Sec. 2. [STUDY AND REPORT.]" 

Page I , line 8, delete "Senate and House .. and insert "senate and house" 

Page I, line 9, delete "Representatives" and insert "representatives" and 
delete "feasibility" and insert "implementation" and delete "a" and insert 
.. the" 

Page I , line I 0, delete everything after "program" and insert" established 
in section I." 

Page I , delete lines II and 12 

Page I, line 13, delete everything before "The" and delete "shall" and 
insert "must" 

Page I, line 17, after "volunteers," insert "and" 

Page I, line 18, delete everything after "accomplishments" and insert a 
period 

Page I, line 19, delete everything before "The" and delete "shall" and 
insert "must" 

Page I, line 20, delete "any" and insert "recommended" and delete 
"required" and delete "implementing" and insert "improving" 

Page I, line 22, delete "2" and insert "3" 

Page I, line 23, delete "Section/" and insert "This act" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 633, which the committee recommends to pass with the following 
amendment offered by Ms. Johnston: 

Amend H.E No. 633, the unofficial engrossment, as follows: 

Page 2, line 9, delete "without" and insert "unless" and after .. observer" 
insert "is" 

Page 2, line 10, after "board" insert "or the personal watercraft is 
equipped with a mirror providing the operator a wide field of vision to the 
rear" 

The motion prevailed. So the amendment was adopted. 

S.E No. 735, which the committee reports progress, subject to the fol
lowing motions: 
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Mr. Waldorf moved to amend S.E No. 735 as follows: 

Page I, line 16, after the period, insert "A union representative may not 
use time donated under this subdivision for lobbying or political purposes." 

Mr. Lessard moved to amend the Waldorf amendment to S.E No. 735 as 
follows: 

Page I, line 4, delete "lobbying or" 

The question was taken on the adoption of the Lessard amendment to the 
Waldorf amendment. 

The roll was called, and there were yeas 26 and nays 35, as follows: 

Those who voted in the affirmative were: 
Beckman Frederickson, D.J. Johnston Metzen Stumpf 
Bernhagen Frederickson, D.R.Kroening Price Vickerman 
Bertram Halberg Larson Renneke 
Dahl Hottinger Lessard Riveness 
Finn Johnson, D.E. McGowan Samuelson 
Frank Johnson, D.J. Mehrkens Solon 

Those who voted in the negative were: 
Adkins Chmielewski Johnson, J.B. Moe, R.D. Ranum 
Belanger Cohen Kelly Mondale Reichgott 
Benson, D.D. Day Knaak Morse Sams 
Benson, J.E. DeCramer Langseth Neuville Spear 
Berg Dicklich Luther Pappas Storm 
Berglin Flynn Marty Piper Traub 
Brataas Gustafson Merriam Pogemiller Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the Waldorf amendment. The motion prevailed. 
So the Waldorf amendment was adopted. 

S.E No. 735 was then progressed. 

H.E No. 137, which the committee recommends to pass with the following 
amendments offered by Messrs. Luther and Laidig: 

Mr. Luther moved to amend H.E No. 137, as amended pursuant to Rule 
49, adopted by the Senate April 11, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 4.) 

Page 3, line 35, before "A" insert "(a)" 

Page 4, line 4, delete "ten days after the primary" and insert" 16 days 
before the general election" 

Page 4, after line 4, insert: 

"(b) A candidate may withdraw after the deadline in paragraph (a) if: 

( 1) the candidate withdraws because of a catastrophic illness that was 
diagnosed after the deadline for withdrawal; 

(2) the candidate's illness will permanently and continuously incapacitate 
the candidate and prevent the candidate from performing the duties of the 
office sought; and 

( 3) the candidate or the candidate's legal guardian files with the affidavit 
of withdrawal a certificate verifying that the candidate's illness meets the 
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requirements of clauses (I) and (2 ), signed by at least two licensed 
physicians." 

Page 4, line 16, reinstate the stricken "or nonpartisan" 

Page 4, line 17, reinstate the stricken "candidate" 

Page 5, line 3, delete "following" and insert "before" 

Page 5, line 4, delete "primary" and insert "general election" 

Page 5, line 5, after "death" insert "or catastrophic illness" 

Page 6, line 4, delete "tenth day following the primary" and insert "/ 6th 
day before the general election" 

Page 6, line 7, delete "following the primary" and insert "before the 
general election" 

Page 6, lines 9, 25, and 32, after "death" insert "or catastrophic illness" 

Page 6, line 13, after the period, insert "If the vacancy in nomination 
occurs through the death of the candidate for governor, the new candidate 
for governor shall submit the name of the lieutenant governor candidate 
within seven days after the vacancy in nomination for governor is filled 
under section 2048./3, subdivision 2, but no later than four days before 
the general election." 

Page 6, line 17, delete "tenth" and insert "16th" and delete "following 
the primary" and insert "before the general" 

Page 6, line 24, delete "tenth" and insert" 14th" and delete "following" 
and insert "before" 

Page 6, line 25, delete "primary" and insert "general" 

Page 6, line 26, delete "tenth day following the primary" and insert 
"sixteenth day before the general" 

Page 6, line 33, delete the new language and insert" /6th day before the 
general" 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H.F. No. 137, as amended pursuant to Rule 
49, adopted by the Senate April 11, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 4.) 

Page 4, after line 24, insert: 

"Sec. 8. Minnesota Statutes 1990, section 204B. I 3, is amended by adding 
a subdivision to read: 

Subd. la. [PARTISAN OFFICE; PRIMARY CANDIDATE.] A vacancy 
in nomination in a partisan office shall be filled by the candidate who 
received the next highest number of votes at the primary for that office 
among candidates of that party, if that candidate received 25 percent or 
more of the total votes cast for that office in that party's primary. Within 
48 hours after a vacancy in nomination occurs, the secretary of state shall 
certify to the party the name of the candidate who meets this requirement. 
lfno candidate meets the requirement, the secretary of state shall so certify 
within 48 hours to the party, which shall fill the vacancy in nomination as 
provided under subdivision 2 ... 
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Page 4, line 27, before "A" insert "If the secretary of state certifies that 
no candidate meets the requirement of subdivision la, or if the candidate 
selected under subdivision I a declines to fill the vacancy in nomination, a 
vacancy in nomination for partisan office shall be filled as provided in this 
subdivision ... 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1179, which the committee recommends to pass with the fol
lowing amendments offered by Ms. Johnston: 

Amend H.F. No. I 179, as amended pursuant to Rule 49, adopted by the 
Senate April 22, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. I 124.) 

Page I , after line 25, insert: 

"Sec. 2. [473.1631] [LEGISLATIVE REVIEW.] 

All metropolitan agencies shall file their budgets with the secretary of 
the senate and the clerk of the house of representatives on January I 5 of 
the first year of each biennium for review by the committees of each body 
that have jurisdiction over the metropolitan agencies." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for legislative review 
of metropolitan agency budgets;" 

Page I, line 6, before the period, insert"; proposing coding for new law 
in Minnesota S1a1u1es, chapter 473" 

The motion prevailed. So the amendment was adopted. 

Ms. Johnston then moved to amend H.F. No. I I 79, as amended pursuant 
to Rule 49, adopted by the Senate April 22, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1124.) 

Page 2, after line 23, insert: 

"Sec. 3. [EFFICIENCY REPORT.) 

The chair of the metropolitan council shall report to the standing com
mittees of each body of the legislature having jurisdiction over metropolitan 
agencies by February I 5 of the first year of each biennium on the level of 
staffing at the council in relationship to the duties and responsibilities of 
the council and how the level of staffing promotes efficiency and does not 
result in duplication of effort." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert .. requiring the chair of the 
metropolitan council to report to the legislature;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 226, which the committee recommends lo pass with the following 
amendment offered by Mr. Samuelson: 

Page 20, line 10, delete "budget" and insert "levy certified to the county 
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auditor under section 275.07, subdivision I, .. 

The motion prevailed. So the amendment was adopted. 

S.F. No. 460, which the committee recommends to pass with the following 
amendment offered by Mr. Bertram: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1990, section 196.05, is amended to read: 

196.05 [DUTIES OF COMMISSIONER.] 

The commissioner shall: 

(I) act as the agent of a resident of the state having a claim against the 
United States for benefits arising out of or by reason of service in the armed 
forces and prosecute the claim without charge; 

(2) act as custodian of veterans· bonus records; 

(3) administer the laws relating to the providing of bronze flag holders 
at veterans' graves for memorial purposes; 

(4) administer the laws relating to recreational or rest camps for veterans 
so far as applicable to state agencies; 

(5) administer the state soldiers' welfare fund and veterans' relief fund 
and other funds appropriated for the payment of bonuses or other benefits 
to veterans or for the rehabilitation of veterans; 

(6) cooperate with national, state, county, municipal, and private social 
agencies in securing to veterans and their dependents the benefits provided 
by national, state, and county laws, municipal ordinances, or public and 
private social agencies; 

(7) provide necessary assistance where other adequate aid is not available 
to the dependent family of a veteran while the veteran is hospitalized and 
after the veteran is released for as long a period as is necessary as determined 
by the commissioner; 

(8) act as the guardian of the estate for a minor or an incompetent person 
receiving money from the United States government when requested to do 
so by an agency of the United States of America provided sufficient personnel 
are available; 

(9) cooperate with United States governmental agencies providing com
pensation, pensions, insurance, or other benefits provided by federal law. 
by supplementing the benefits prescribed therein, when conditions in an 
individual case make it necessary; 

( 10) assist in implementing state laws, rights, and privileges relating to 
the reemployment of veterans upon their separation from the armed forces; 

( 11) contact, at times as the commissioner deems proper, war veterans, 
as defined in section 197.447. who are confined in a public institution; 
investigate the treatment accorded those veterans and report annually to the 
governor the results of the investigations; and the heads of the public 
institutions shall permit the commissioner. or the commissioner's repre
sentative, to visit any veteran; and, if the commissioner, or the commis
sioner's representative requests any information relative to any veteran and 
the veteran's affairs, the head of the institution shall furnish it; £lfl6 

( 12) assist dependent family members <>/military personnel who are called 
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from reserve status to extended federal active duty during a time of war or 
national emergency through the state soldiers' assistance fund provided by 
section /97.03; and 

(13) exercise other powers as may be authorized and necessary to carry 
out the provisions of this chapter and chapters 197 and 198, consistent with 
those chapters. 

Sec. 2. Minnesota Statutes 1990, section 197.03, is amended to read: 

197 .03 I STATE SOLDIERS' WELFh'lE ASSISTANCE FUND CREATED.] 

There is created a state soldiers' weUttre assistance fund to aid and assist 
any citizen of Minnesota or resident alien residing in Minnesota who served 
in the military or naval forces of the United States, in securing compensation, 
hospitalization, medical treatment, insurance or other relief or benefits to 
which the server may be entitled from the United States or any other gov
ernment or state and for the emergency relief, hospitalization, treatment 
and maintenance of all such persons who were bona fide residents of the 
state at the time their need arose and their dependents as heFeinafieF provided 
by sections /96.05 and /97.04 to /97.07." 

Page 2, after line 3, insert: 

"Sec. 5. iREVISOR'S INSTRUCTION.] 

The re visor of statutes is directed to change the words "soldiers' welfare 
Jund" where found in Minnesota Statutes, sections 196.05, 197.02, 197.03, 
/97.04, 197.05, 197.06, and 197.07, to the words "soldiers' assistance 
fund" in Minnesota Statutes 1992 and subsequent editions. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page, 1, line 2, after the semicolon, insert "authorizing the commissioner 
of veterans affairs to assist certain dependents of military personnel; clar
ifying the name of the state soldiers' welfare fund;" 

Page I, line 3, after the semicolon, insert "containing instructions to the 
revisor of statutes;" 

Page I, line 4, delete "section" and insert "sections I 96.05; 197 .03; 
and" 

The motion prevailed. So the amendment was adopted. 

S.E No. 950, which the committee recommends to pass with the following 
amendment offered by Ms. Berglin: 

Page 2, line 23, delete "$/00" and insert "$1,000" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 



2114 JOURNAL OF THE SENATE 

CALL OF THE SENATE 

[41ST DAY 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Reports 
of Committees. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 937: A bill for an act relating to human services; modifying 
requirements for metro transportation support grants; creating an exception 
to the r1ursing home moratorium; specifying inflationary indices to be used 
in determining rates for nursing homes and intermediate care facilities; 
revising provider reimbursement under the medical assistance program; 
establishing surcharges on providers; establishing an investment per bed 
limit for nursing homes; establishing an equipment allowance for nursing 
homes; establishing a capital replacement per diem for nursing homes; 
authorizing the recognition of debt from sales or refinancing occurring after 
May 22, 1983; amending Minnesota Statutes 1990, sections 144A.071, 
subdivision 3; 144A. I0, subdivision 4; 144A.31, subdivision 4; 252.46, 
subdivision 14; 252.478, subdivisions I and 3; 256B.0641, by adding a 
subdivision; 256B.43 I, subdivisions 21, 3f, and by adding subdivisions; 
256B.50, subdivision Id; and 256B.50 I, subdivision 11, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
256B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 30, line 15, after "shall" insert "begin to" 

Page 30, line 16, delete "permanent" and insert "emergency" and delete 
everything after "this" and insert ·~article within 30 days, and may adopt 
permanent rules to implement this article. Emergency and permanent rules 
adopted to implement this article supersede any provisions adopted under 
the exemption from rulemaking requirements in this section." 

Page 37, line 4, after .. is" insert "not" 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mrs. Brataas moved that her name be stricken as a co-author to S. F. No. 
539. The motion prevailed. 
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SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 246: A bill for an act relating to alcoholic beverages; allowing 
proof of age by means of a Canadian identification card; amending Min
nesota Statutes 1990, section 340A.503, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 397: A bill for an act relating to capital improvements; altering 
the terms of a grant to the Red Lake watershed district; amending Laws 
1990, chapter 610, article I, section 20, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Many 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 415: A bill for an act relating to commerce; regulating farm 
equipment dealerships; amending Minnesota Statutes I 990, sections 
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325E.06I, subdivisions 2, 4, and 5; 325E.063; 325E.064; 325E.068, sub
divisions 2, 4, and 5; 325E.0682; and 325E.0683. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 614: A bill for an act relating to state finance; permuting 
investments in all federally insured savings accounts; amending Minnesota 
Statutes 1990, section I IA.24, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa<, 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 41: A bill for an act relating to retirement; providing cerlain 
widow benefits for the Virginia firefighters relief association; providing for 
disposition of assets of the Virginia firefighters relief association under 
certain conditions; amending Laws 1974, chapter 183, section 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

SATURDAY, APRIL 27, 1991 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dick Ii ch Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D. E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stonn 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 543: A bill for an act relating to housing; changing the definition 
of mentally ill person; consolidating special needs housing programs; clar
ifying and amending biennial reporting requirement; authorizing new con
struction of accessible housing; authorizing off-reservation home 
improvement program; amending Minnesota Statutes 1990, sections 268.39; 
462A.03, subdivision 16; 462A.05, subdivision 20; 462A.08, subdivision 
2; 462A.21, subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 
474A.048, subdivision 2; Laws 1987, chapter 404, section 28, subdivision 
I; Laws 1989, chapter 335, article I , section 27, subdivision I , as amended; 
repealing Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 
29. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 132: A bill for an act relating to energy; improving energy 
efficiency by prohibiting incandescent lighting in certain exit signs; requir
ing amendments to building codes and standards to increase energy effi
ciency; requiring state agencies to use funds allocated forutility expenditures 
to buy nonincandescent bulbs; amending Minnesota Statutes 1990, sections 
168.61, subdivision 3; and 299F.01 I, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 168. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

[41ST DAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 635: A bill for an act relating to commerce; prohibiting certain 
agreements between insurers and health care providers; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 809: A bill for an act relating to counties; fixing various fees 
for documents; amending Minnesota Statutes 1990, sections 357 .18, sub
division I; 508.82; and 508A.82. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

SATURDAY, APRIL 27, 1991 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Berg and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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H.F. No. 324: A bill for an act relating to employment; regulating an 
employee's lien for wages~ amending Minnesota Statutes I 990, section 
514.59. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langse1h 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hollinger Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spea,
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 526: A bill for an act relating to corporations; clarifying and 
modifying provisions governing divisions and combinations of shares and 
rights of shareholders; clarifying meeting notice requirements; authorizing 
electronic communications by shareholders; modifying access to corporate 
records; clarifying and modifying provisions governing mergers and dis
solutions; amending Minnesota Statutes 1990, sections 302A. l l l, subdi
vision 2; 302A. I 39; 302A.40 I, subdivisions 3 and4; 302A.405, subdivision 
I; 302A.413, subdivision 3; 302A.435, subdivision I; 302A.437, subdi
vision I; 302A.449, subdivision I, and by adding a subdivision; 302A.461, 
subdivisions 2, 4, and 4a; 302A .471, subdivision I; 302A.55 l, subdivision 
4; 302A.613, subdivision 2; 302A.621; 302A.651, subdivision I; 
302A.701; 302A.723, subdivision 3; 302A.725, subdivision I; 302A.727; 
and 302A. 781; proposing coding for new law in Minnesota Statutes, chapter 
302A; repealing Minnesota Statutes I 990, sections 302A. 729; 302A. 730; 
and 302A. 733. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hollinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 910: A bill for an act relating to health; providing clarification 
of various laws relating to public health issues; providing penalties; amend
ing Minnesota Statutes 1990, sections 115. 71, subdivision 9. and by adding 
a subdivision; 144.698, subdivision I; 145.43, subdivision la; l53A.15, 
subdivision 4, and by adding a subdivision; 153A.17; and 268.12, subdi
vision 12; proposing coding for new law in Minnesota Statutes. chapters 
144; 147; and 176; repealing Minnesota Statutes 1990, sections 115.71, 
subdivision 7; 145.34; 145.35; and 153A.16. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hollinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson. J.B. Metz.en 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 
Rennekc 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1422: A bill for an act relating to workers' compensation; reg
ulating benefits and insurance; establishing a permanent commission on 
workers' compensation; providing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 79.252, by adding a subdivision; 
176.01 I, subdivisions 3, I la, and 18; 176.101, subdivisions I, 2, and 3f; 
176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 9, and I I; 176. 111, subdivision 
18; 176. 135, subdivisions I, 6, and 7; 176. 136, subdivisions I, 2, and by 
adding subdivisions; 176. 155, subdivision I; I 76.645, subdivisions I and 
2; 176.83, subdivisions 5, 6, and by adding a subdivision; I 76A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 175 and 176; repealing Minnesota Statutes 1990, sections 175.007; 
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and I 76. I 36, subdivision 5; and chapters 79, 175A, and 176. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

2121 

The roll was called, and there were yeas 40 and nays 26, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Kelly 
Beckman Finn Kroening 
Berglin Flynn Lessard 
Chmielewski Frank Luther 
Cohen Frederickson, D.J. Marty 
Dahl Hottinger Merriam 
Davis Johnson, D.J. Metzen 
DeCramer Johnson, J.B. Moe, R.D. 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Johnston 
Day Knaak 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Johnson, D.E. McGowan 

Mondale 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Traub 
Vickerman 
Waldorf 

Storm 
Stumpf 

S.F. No. 804: A bill for an act relating to corrections; requiring prisoners 
to pay for medical services to the extent of their ability to pay; requiring 
the county of residence to pay for medical services to juveniles in custody; 
providing for reimbursement of the costs of medical services by health 
insurance or a health plan; requiring county boards to pay for medical 
services for prisoners in jail; amending Minnesota Statutes 1990, section 
641.15; proposing coding for new law in Minnesota Statutes, chapter 260. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnston Moe, R.D. Riveness 
Beckman DeCramer Kelly Mondale Sams 
Belanger Dicklich Knaak Morse Samuelson 
Benson. D.D. Finn Kroening Neuville Solon 
Benson, J.E. Flynn Laidig Novak Spear 
Berg Frank Langseth Olson Storm 
Berglin Frederickson. D.J. Larson Pappas Stumpf 
Bernhagen Frederickson. D.R.Lessard Pariseau Traub 
Bertram Gustafson Luther Piper Vickerman 
Brataas Halberg Marty Pogemiller Waldorf 
Chmielewski Hottinger McGowan Price 
Cohen Johnson, O.E. Mehrkens Ranum 
Dahl Johnson, D.J. Merriam Reichgott 
Davis Johnson, J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

H.F. No. 739: A bill for an act relating to corporations; deleting consid
eration of the effect of insurance company takeovers on shareholders and 
creditors; limiting application of fair price provisions to domestic corpo
rations; deleting nexus requirements for application of control share acqui
sition and business combination statutes; exempting employee stock 
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ownership plans from takeover statutes; modifying limitations on corporate 
share purchases above market value; amending Minnesota Statutes I 990, 
sections 60D.02, subdivisions I, 2, and 4; 60D.06; 60D.08, subdivisions 
I and 2; 60D. I I; 60D. 12, subdivision 2; 302A.0J I, subdivisions 38, 39, 
49, and by adding subdivisions; and 302A.553, subdivision 3; proposing 
coding for new Jaw in Minnesota Statutes, chapter 302A; repealing Min
nesota Statutes I 990, sections 60D.02, subdivision 5; and 80B.06, subdi
vision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Merriam Ranum 
Beckman Day Johnson. J.B. Metzen Reichgott 
Belanger DeCramer Johnston Moe, R.D. Renneke 
Benson. D. D. Dicklich Kelly Mondale Riveness 
Benson, J.E. Finn Knaak Morse Sams 
Berg Flynn Laidig Neuville Samuelson 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederickson, D.J. Larson Olson Spear 
Bertram Frederickson, D.R.Lessard Pappas Storm 
Brataas Gustafson Luther Pariseau Stumpf 
Chmielewski Halberg Marty Piper Traub 
Cohen Hollinger McGowan Pogemiller Vickerman 
Dahl Johnson. D.E. Mehrkens Price Waldorf 

Mr. Kroening voted in the negative. 

So the bill passed and its title was agreed to. 

H.F No. 244: A bill for an act relating to traffic regulations; regulating 
traffic safety concerning school buses and the safety of school children; 
providing penalties; amending Minnesota Statutes I 990, sections 169 .0 I, 
subdivision 6; 169.45; 169.45 I; 171.07, by adding a subdivision; 171.17; 
and 171. 18; proposing coding for new law in Minnesota Statutes, chapter 
169; repealing Minnesota Statutes 1990, sections 169.44; and 169.64, sub
division 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa.~ 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Lui her 
Halberg Marty 
Hollinger McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Rcichgott 
Rcnncke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 793: A bill for an act relating to the environment; establishing 
maximum content levels of mercury in batteries; prohibiting certain bat
teries; amending Minnesota Statutes 1990, sections I I SA. 9 I 55, subdivision 
2; 325E.125, subdivision 2, and by adding a subdivision; and 325E. 1251. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J. 8. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 687: A bill for an act relating to the environment; requiring 
recycled CFCs used in refrigerant applications to comply with certain stan
dards: proposing coding for new law in Minnesota Statutes, chapter 239. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 274: A bill for an act relating to commerce; motor vehicle sales 
and distribution; regulating franchises; proscribing certain acts; providing 
remedies; amending Minnesota Statutes 1990, sections 80E.04, subdivision 
I, and by adding a subdivision; SOE.OS; 80E.06, subdivision 2; 80E. 12; 
and SOE. I 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.R No. 885: A bill for an act relating to health; creating a limited exception 
to the moratorium on licensure of new nursing home beds; allowing a facility 
with an addendum to its provider agreement to upgrade beds from boarding 
care beds to nursing home beds; amending Minnesota Statutes 1990, section 
144A.07 I, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hollinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Slorm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.R No. 707: A bill for an act relating to public safety; modifying excep
tions to the requirement of inspection of boilers and pressure vessels; amend
ing Minnesota Statutes 1990, section 183.56. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, J.B. Metzen Reichgott 
Beckman Day Johnston Moe, R.D. Renneke 
Belanger DeCramer Kelly Mondale Riveness 
Benson. D.D. Dicklich Knaak Morse Sams 
Benson, J.E. Finn Kroening Neuville Samuelson 
Berg Flynn Laidig Novak Solon 
Berglin Frank Langseth Olson Spear 
Bernhagen Frederickson, D.J. Larson Pappas Storm 
Bertram Frederickson, D.R.Luther Pariseau Stumpf 
Brataas Gustafson Marty Piper Traub 
Chmielewski Halberg McGowan Pogemiller Vickerman 
Cohen Hottinger Mehrkens Price Waldorf 
Dahl Johnson, D.J. Merriam Ranum 

So the bill passed and its title was agreed to. 

H.F. No. 832: A bill for an act relating to commerce; regulating heavy 
and utility equipment dealership agreements; providing for returns and 
repurchases under certain circumstances; providing remedies; amending 
Minnesota Statutes 1990, section 325E.0681, by adding subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 785: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
Statutes 1990, section 48. 92, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E 
Berg 
Bernhagen 
Bertram 
Br:itaas 
Cohen 
Dahl 
Day 

DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 
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Those who voted in the negative were: 
Chmielewski Davis Kelly Kroening Stumpf 

So the bill passed and its title was agreed to. 

H.F. No. 238: A bill for an act relating to consumer protection; prohibiting 
the provision of a credit card number as a condition of check cashing or 
acceptance; proposing coding for new law in Minnesota Statutes, chapter 
325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J. 8. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 877: A bill for an act relating to game and fish; authorizing 
certain disabled permit holders to take deer of either sex; authorizing the 
commissioner to establish special seasons for persons with a physical dis
ability to take game with firearms and by archery; amending Minnesota 
Statutes 1990, section 97B.055, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapter 97B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. I 105: A bill for an act relating to Ramsey county; providing 
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for additional civil service certification of underrepresented groups; amend
ing Minnesota Statutes 1990, section 383A.291, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 983: A bill for an act relating to Ramsey county; changing 
Ramsey county special laws to make them consistent with the county home 
rule charter; amending Minnesota Statutes 1990, sections 383A.06, sub
division 2; 383A.16, subdivision 4; 383A.20, subdivision 10; 383A.32, 
subdivision I; and 383A.50, subdivision 4; repealing Minnesota Statutes 
1990, sections 383A.04; 383A.06, subdivision 3; 383A.07, subdivisions 
6, 15, and 20; 383A.16, subdivision 5; 383A.20, subdivisions I, 6 to 9, 
and 11; 383A.23, subdivision I; 383A.24; 383A.25; 383A.45; 383A.46; 
383A.48; 383A.49; and 383A.50, subdivisions I and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Luther 
Gustafson Marty 
Halberg McGowan 
Hottinger Mehrkens 
Johnson. D.E. Metzen 

Mr. Lessard voted in the negative. 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. 859: A bill for an act relating to local improvements; providing 
authority for review of assessments for improvements; defining improve
ments; amending Minnesota Statutes 1990, section 430.102, subdivisions 
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3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. l074: A bill for an act relating to the city of Mankato; authorizing 
the city to annex uncontiguous territory to the city. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dick Ii ch Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1017: A bill for an act relating to agriculture; regulating certain 
sales and services offered by grocery stores; limiting applicability of certain 
licensing and regulatory provisions; amending Minnesota Statutes 1990, 
sections 28A.05; 145A.03, by adding a subdivision; 157.01, subdivision 
I; and 412.221, subdivision 30; proposing coding fornew law in Minnesota 
Statutes, chapter 28A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

SATURDAY, APRIL 27, 1991 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Mr. Berg voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 179: A bill for an act relating to animals; prohibiting greyhound 
races using live lures and training of greyhound dogs for racing using live 
lures; proposing coding for new law in Minnesota Statutes. chapter 343. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Kroening and Novak voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 971: A bill for an act relating to agriculture; extending the ban 
on the use of biosynthetic bovine somatotropin by one year; amending 
Minnesota Statutes 1990, sections 151.0 I, subdivision 28; 151.15, sub
division 3; and 151.25; and Laws 1990, chapter 526, section I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 21 , as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Kroening 
Langseth 
Larson 
Luther 
Marty 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Those who voted in the negative were: 
Belanger Brataas Johnston Mehrkens Storm 
Benson, D.D. Day Knaak Neuville 
Benson, J.E. Frederickson. D.R.Laidig Olson 
Berg Gustafson Lessard Pariseau 
Bernhagen Halberg McGowan Renneke 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.F. No. 137, on the Calendar, be stricken and 
placed at the top of General Orders. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 147, 800, 84, 1128, 998 and H.F. Nos. 843, 173, which the 
committee recommends to pass. 

H.F. No. 137, which the committee recommends to pass with the following 
amendment offered by Mr. Frederickson, D.J.: 

Amend H.F. No. 137, as amended pursuant to Rule 49, adopted by the 
Senate April 11 , 1991 , as follows: 

(The text of the amended House File is identical to S.F. No. 4.) 

Page 7, after line 26, insert: 

"Sec. 14. Minnesota Statutes 1990, section 308A.635, subdivision 6, is 
amended to read: 

Subd. 6. [ABSENTEE BALLOTS.] (a) A member who is absent from a 
members' meeting may vote by mail on the ballot prescribed in this sub
division on any motion, resolution, or amendment that the board submits 
for vote by mail to the members. 

(b) The ballot shall be in the form prescribed by the board and contain: 

(I) the exact text of the proposed motion, resolution, or amendment to 
be acted on at the meeting; and 

(2) spaces opposite the text of the motion, resolution, or amendment in 
which the member may indicate an affirmative or negative vote. 

(c) The member shall express a choice by marking an "X" in the appro
priate space on the ballot and mail or deliver the ballot to the cooperative 
in a plain, sealed envelope inside another envelope bearing the member's 
name. 'l'he ""1161-1,e signed by the member. 

(d) A properly executed ballot shall be accepted by the board and counted 
as the vote of the absent member at the meeting." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 9, after the semicolon, insert "modifying requirements for 
absentee ballots;" 

Page I, line 14, delete "and" 

Page I, line 15, after the semicolon, insert "and 308A.635, subdivision 
6-" 

The motion prevailed. So the amendment was adopted. 

S.E No. 1050, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Davis: 

Page I, line 14, before "The" insert "Before requiring pasteurization, 
the commissioner shall provide a plan at least 60 days before the next 
inspection to the manufacturer to assist the manufacturer in meeting the 
processing and facility requirements." 

The motion prevailed. So the amendment was adopted. 

S.E No. 588, which the committee recommends to pass with the following 
amendment offered by Mr. Finn: 

Page 2, line 15, after .. to" insert "use the device to" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 476 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 476: A bill for an act relating to taxation; updating references 
to the Internal Revenue Code; increasing the taxes on cigarettes and tobacco 
products; changing the computation of alcoholic beverage taxes; amending 
Minnesota Statutes 1990, sections 290.01, subdivisions 19, 19a, and 19d; 
290.067, subdivision I; 290. 92, subdivision I; 297 .02, subdivision I; 
297.03, subdivision 5; 297.32, subdivisions I and 2; 297.35, subdivision 
I; 297C.0I, by adding subdivisions; and 297C.02. 

Mr. Benson, D.D. moved to amend S.E No. 476 as follows: 

Page 21, line 6, delete "5.7" and insert "3.8" 

Page 21, line 12, delete "/5.6" and insert "/0.4" 

Page 21, line 22, delete "7.2" and insert "4.8" 

The motion prevailed. So the amendment was adopted. 

S.E No. 476 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 29, as follows: 
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Those who voted in the affirmative were: 
Belanger 
Benson, D.D. 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Cohen 

Dahl Kelly 
DeCramer Knaak 
Dicklich Langseth 
Flynn Luther 
Frederickson, D.R.Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Those who voted in the negative were: 

Merriam 
Moe, R.D. 
Mondale 
Pappas 
Piper 
Pogemiller 
Price 

Adkins Finn Johnston Morse 
Beckman Frank Kroening Neu ville 
Benson, J.E. Frederickson, D.J. Laidig Novak 
Berg Gustafson Larson Olson 
Davis Hottinger Lessard Pariseau 
Day Johnson, J.B. Metzen Riveness 

[41ST DAY 

Ranum 
Reichgolt 
Renneke 
Spear 
Storm 
Stumpf 
Traub 

Sams 
Samuelson 
Solon 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Moe, R.D. moved that S.F. No. 476 be laid on the table. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Knaak, Novak, Dicklich, Merriam and Larson introduced

S.F. No. 1536: A bill for an act relating to game and fish; authorizing 
designation of trophy northern pike waters; repealing certain restrictions 
on winter fishing; amending Minnesota Statutes 1990, section 97C.01 I; 
repealing Minnesota Statutes 1990, section 97C.385. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Knaak introduced-

S.F. No. 1537: A bill for an act relating to electric utilities; exempting 
the city of White Bear Lake from the electric service area boundaries set 
by statute. 

Referred to the Committee on Energy and Public Utilities. 

Mr. Knaak introduced-

S.F. No. 1538: A bill for an act relating to health; requiring registration 
for drug outlets; allowing the board of pharmacy to regulate over-the-counter 
drugs; amending Minnesota Statutes 1990, sections 151.01, by adding a 
subdivision; 151. 19, by adding a subdivision; and 151.26. 

Referred to the Committee on Health and Human Services. 

MEMBERS EXCUSED 

Mr. Hughes was excused from the Session of today. Mr. Novak was excused 
from the Session of today from 8:30 to 9:45 a.m. Mr. Halberg was excused 



41ST DAY] SATURDAY, APRIL 27, 1991 2133 

from the Session of today from I :30 to 2:50 p.m. Mr. Pogemiller was excused 
from the Session of today from 11 :00 a.m. to I 2:00 noon. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Monday, April 29, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SECOND DAY 

St. Paul, Minnesota, Monday, April 29, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Lai dig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Mo"" 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.E Nos. 972 and 480. The 
motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 972: A bill for an act relating to agriculture; protecting aqua
culture waters from irreversible degradation; requiring certain aquatic farms 
to have aquaculture use permits; regulating aquatic farm operations; requir
ing financial assurance to restore aquaculture waters; providing a procedure 
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to prevent and minimize impacts from aquatic farms; prescribing best man
agement practices and, if ineffective, permit modifications; defining aqua
culture therapeutics as pesticides; defining aquaculture feed as commercial 
feed; amending Minnesota Statutes 1990, sections 18B.01, subdivision 18; 
and 25.33, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 6, before the semicolon, insert "and impacts on local drinking 
water" 

Page 4, line 26, after the period, insert "If drinking water supplies are 
impacted, the commissioner, with the commissioners of natural resources 
and the pollution control agency, must examine the adverse human health 
concerns." 

Page 10, line 9, delete "but" and insert "to other authority granted to 
the agencies. To the greatest extent possible," 

Page 10, line 12, delete "to the greatest extent" 

Page 11 , after line 25, insert: 

"Sec. 11. Minnesota Statutes 1990, section 297A.0l, is amended by 
adding a subdivision to read: 

Subd. /9. [AQUACULTURE PRODUCTION EQUIPMENT.] ''Aquacul
ture production equipment' means new or used machinery, equipment, imple
ments, accessories, and contrivances used directly and principally in 
aquaculture production. Aquaculture production equipment includes: augers 
and blowers, automatic feed systems, manual feeding equipment, shockers, 
gill nets. trap nets, seines, box traps, round nets and traps, net pens, dip 
nets, net washers, floating net supports, floating access walkways, net 
supports and walkways, growing tanks, holding tanks, troughs. raceways, 
transport tanks, egg taking equipment, egg hatcheries, egg incubators, egg 
baskets and troughs, egg graders, egg counting equipment, fish counting 
equipment.fish graders .fish pumps and loaders.fish elevators, air blowers, 
air compressors, oxygen generators, oxygen regulators, diffusers and injec
tors, air supply equipment. oxygenation columns, water coolers and heaters, 
heat exchangers, water filter systems, water purification systems, waste 
collection equipment.feed mills, portable scales.feed grinders.feed mixers, 
feed carts and trucks, power feed wagons, fertilizer spreaders, fertilizer 
tanks .forage collection equipment, land levelers, loaders, post hole diggers, 
disc, harrow. plow. and water diversion devices. 

Sec. 12. Minnesota Statutes 1990, section 297A.02, subdivision 2, is 
amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.) Notwithstanding the pro
visions of subdivision I, the rate of the excise tax imposed upon sales of 
special tooling is four percent and upon sales of farm machinery and aqua
culture production equipment is two percent." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after the semicolon, insert "establishing a two percent 
sales tax on aquaculture production equipment;" 
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Page I, line 13, delete "and" and after "5;" insert "297 A.01, by adding 
a subdivision; and 297A.02, subdivision 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.F. No. 891: A bill for an act relating to the environment; prescribing 
who must prevent, prepare for, and respond to worst case discharges of oil 
and hazardous substances; describing response plans; authorizing the com
missioners of the pollution control agency and departments of agriculture 
and public safety to order compliance; providing for good samaritan assis
tance; authorizing cooperation between public and private responders; 
requiring the establishment of a single answering point system; providing 
penalties; proposing coding for new law as Minnesota Statutes, chapter 
l 15E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [l 15E.0l] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to this 
chapter. Terms that are not defined have the meanings given in the Oil 
Pollution Act of I 990. 

Subd. 2. [AGRICULTURAL CHEMICAL.] "Agricultural chemical" has 
the meaning given in section /8D.0/, subdivision 3. 

Subd. 3. [COMMISSIONERS.] "Commissioners" means the commis
sioner of public safety and 

(I) the commissioner of agriculture, with respect to agricultural chemi
cals; or 

(2 I the commissioner of the pollution control agency, with respect to other 
hazardous substances and oil. 

Subd. 4. [DISCHARGE.] "Discharge" means an intentional or uninten
tional emission, other than natural seepage, and includes, but is not limited 
to, spilling, leaking, pumping, pouring, emitting, emptying, or dumping; 
and also includes release as defined in section I 15B.02, subdivision /5. 

Subd. 5. [FACILITY.] "Facilitj' means a structure, group of structures, 
equipment, or device, other than a vessel, that is used for one or more of 
the following purposes: exploring for, drilling for, producing, storing, han
dling, transferring, processing, or transporting oil or a hazardous sub
stance. Facility includes a motor vehicle, rolling stock, or pipeline used for 
one or more of these purposes. A facility may be in, on, or under land, or 
in, on, or under waters of the state as defined in section I 15 .0 I, subdivision 
9. 

Subd. 6. [HAZARDOUS SUBSTANCE.] "Hazardous substance" has the 
meaning given in section I 15B.02, subdivision 8. 
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Subd. 7. [LEAD AGENCY.} "Lead agency" means: 

(I) the department of agriculture, with respect to agricultural chemicals; 
or 

(2) the pollution control agency, for other hazardous substances or oil. 

Subd. 8. [OIL.] "Oil" means oil of any kind or in any form including, 
but not limited to, petroleum.fuel oil, sludge, oil refuse, and oil mixed with 
wastes other than dredged spoils; and also includes petroleum as defined 
in section I 15C.02, subdivision JO. 

Subd. 9. [OIL POLLUTION ACT OF 1990.] "Oil Pollution Act of 1990" 
means the Oil Pollution Act of 1990, Statutes at Large, volume 104, pages 
484 to 575. 

Subd. JO. [PERSON.] "Person" has the meaning given in section 
J/58.02, subdivision 12. 

Subd. JJ. [RESPONSE.} "Response" has the meaning given in section 
115B.02, subdivision 18, and the meaning of corrective action given in 
section I J 5C .02, subdivision 4. Response includes restoration, rehabili
tation, replacement, or acquisition of the equivalent of the natural resources 
affected by the discharge of hazardous substances or oil. 

Suhd. 12. [VESSEL.] "Vessel" means a watercraft or other artificial 
contrivance used, or capable of being used, as a means of transportation 
on water. It includes a vessel that is constructed or adapted to carry, or 
that carried, oil or hazardous substances in bulk as cargo or cargo residue. 

Subd. 13. [WORST CASE DISCHARGE.] "Worst case discharge" means: 

(I) in the case of a vessel, sudden loss of the entire contents of the vessel 
in weather conditions that impede cleanup; 

(2) for each tank of a storage tank facility, sudden loss of the entire 
contents of the tank in weather conditions that impede cleanup; 

(3) in the case of railroad rolling stock facilities, sudden Loss of the 
contents of the maximum expected number of the rail cars containing oil 
or hazardous substance of a train onto land or into water in weather con
ditions that impede cleanup; 

(4) in the case of truck and trailer rolling stock facilities, sudden loss of 
the entire contents of the truck or trailer onto land or into water in weather 
conditions that impede cleanup; 

(5) in the case of a pipeline facility, sudden loss of the contents of the 
pipeline which would be expected from complete failure of the pipeline onto 
land or into water in weather conditions that impede cleanup; 

(6) in the case of oil or hazardous substance transfer facilities, sudden 
loss of the largest volume which could occur during transfer into or out of 
a facility; or 

(7) the worst case discharge for the facility as described by regulations 
under the Oil Pollution Act of 1990 if the regulations, when adopted, describe 
a discharge worse than one described in clauses (I) to (6). 

Sec. 2. [ I ISE.02] [DUTY TO PREVENT DISCHARGES.[ 

A person who owns or operates a vessel or facility transporting, storing, 
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or otherwise handling hazardous substances or oil or who is otherwise in 
control of hazardous substances or oil shall take reasonable steps to prevent 
the discharge of those materials in a place or manner that might cause 
pollution of the land, waters. or air of the state or that might threaten the 
public's safety or health. 

Sec. 3. [ I 15E.03] [DUTY TO PREPARE FOR RESPONSE TO 
DISCHARGES.] 

Subdivision I. [GENERAL PREPAREDNESS.] A person who owns or 
operates a vessel or facility transporting. storing, or otherwise handling 
hazardous substances or oil or who is otherwise in control of hazardous 
substances or oil shall be prepared at all times to rapidly and thoroughly 
recover discharged hazardous substances or oil that were under that person's 
control and to take all other actions necessary to minimize or abate pollution 
of land. waters, and air of the state and to protect the public's safety and 
health. 

Subd. 2. [SPECIFIC PREPAREDNESS.] The following persons shall 
comply with the specific requirements of subdivisions 3 and 4 and section 
4: 

(I) persons who own or operate a vessel that is constructed or adapted 
to carry, or that carried, oil or hazardous substances in bulk as cargo or 
cargo residue; 

(2) persons who own or operate trucks or cargo trailer rolling stock 
transporting an average monthly aggregate total of more than 100,000 
gallons of oil or hazardous substance as cargo in Minnesota; 

(3) persons who own or operate railroad car rolling stock transporting 
an aggregate total of more than 100,000 gallons of oil or hazardous sub
stance as cargo in Minnesota in any calendar month; 

(4) persons who own or operate facilities containing 100,000 gallons or 
more of oil or hazardous substance in tank storage at any time; 

(5) persons who own or operate facilities where there is transfer of an 
average monthly aggregate total of more than 100,000 gallons of oil or 
hazardous substances to or from vessels, tanks, rolling stock, or pipelines, 
except for facilities where the primary transfer activity is the retail sales of 
motor fuels; 

(6) persons who own or operate hazardous liquid pipeline facilities 
through which more than /00,000 gallons of oil or hazardous substance is 
transported in any calendar month; and 

(7) persons required to demonstrate preparedness under section 5. 

Subd. 3. [LEVEL OF PREPAREDNESS.] A person described in sub
division 2 shall maintain a level of preparedness that ensures that effective 
response can reliably be made to worst case discharges. 

Subd. 4. [DEMONSTRATION OF SATISFACTORY PREPAREDNESS.] 
A person required to maintain preparedness under subdivision 2 may dem
onstrate satisfactory preparedness to the commissioner of the lead agency 
through one or a combination of the following means: 

(I) adequate response personnel and equipment in the usual employ of 
the person; 

(2) adequate response personnel and equipment available from/or-hire 
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cleanup contractors with arrangements made for their deployment; 

I 3) adequate response personnel and equipment from a response coop
erative or community awareness and emergency response organization meet
ing guidelines prepared by the lead agency with arrangements made for 
their deployment; or 

/4) adequate response personnel and equipment of local, state, or federal 
public sector response organizations with arrangements made for their 
deployment. 

Subd. 5. [DEPARTMENT OF TRANSPORTATION.] The commissioner 
of transportation may examine the evidence of financial responsibility 
required under section /016 of the Oil Pollution Act of 1990 for a vessel 
and may apply the sanctions in that section. 

Sec. 4. [I ISE.04] [PREVENTION AND RESPONSE PLANS.] 

Subdivision l. [PLAN CONTENTS.] Persons required to show specific 
preparedness und,er section 3, subdivision 2, shall prepare and maintain a 
prevention and response plan for a worst case discharge. The plan must: 

(I) describe how it is consistent with the requirements of the national or 
area contingency plans developed under the Oil Pollution Act of 1990; 

(2) describe the measures taken to prevent discharges from occurring, 
including prevention of a worst case discharge, prevention of discharges of 
lesser magnitude, and prevention of discharges similar to those that have 
occurred from the vessel or facility during its history of operation; 

( 3) identify the individual or individuals havingfull authority to implement 
response actions, and those individuals qualifications and titles; 

(4) identify how communication and incident command relationships will 
be established between the individuals in command of a vessel or facility 
response and the following persons: 

(i) individuals in the employ of the owner or operator of the vessel or 
facility who are responding to the discharge; 

(ii) appropriate federal, state, and local officials; and 

(iii) other persons providing emergency response equipment and 
personnel; 

( 5) describe the facility or vessel and identify the Locations and char
acteristics of potential worst case discharges from the vessel or facility; 

/6) identify the means under section 3, subdivision 4, that will be used 
to satisfy the requirement to have adequate equipment and personnel to 
respond to a worst case discharge; 

(7) contain copies of contracts, correspondence, or other documents show
ing that adequate personnel and equipment as described in section 3, sub
division 4, will be available to respond to a worst case discharge; 

(8) describe the actions that will be taken by the persons described in 
section 3, subdivision 4, in the event of a worst case discharge; and 

(9) describe the training, equipment testing, periodic drills, and unan
nounced drills that will be used to ensure that the persons and equipment 
described in section 3, subdivision 4, are ready for response. 

A plan submitted to the federal government under the Oil Pollution Act 
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of 1990 or prepared under other law may be used to satisfy the requirements 
in clauses ( 1) to (9) provided that the information required by clauses ( 1) 
to (9) is included in the plan. 

Subd. 2. [TIMING.] A person required to be prepared under section 3 
shall complete the response plan required by this section by March I, /993, 
unless one of the commissioners orders the person to demonstrate prepared
ness at an earlier date under section 5. Plans must be updated every three 
years. Plans must be updated before three years following a significant 
discharge, upon significant change in vessel or facility operation or own
ership. upon significant change in the national or area contingency plans 
under the Oil Pollution Act of /990, or upon change in the capabilities or 
role of a person named in a plan who has an important response role. 

Subd. 3. [NOTIFICATION.] (a) The commissioner of public safety must 
be notified when any of the following takes place: 

(I) submission of the plan to the federal government; 

(2) granting of exemptions or extensions of time by the federal government 
for submission of the plan; or 

(3) completion of the plan if submission to the federal government is not 
required. 

( b) Notification under this subdivision must be on a form prescribed by 
the commissioner of public safety and must include: 

(I) a description of the facility or vessel; 

(2) a description of the activities involving oil or hazardous substances; 

(3) a description of the types of materials being handled, including 
whether agricultural chemicals are involved; and 

(4) other information required by the commissioner. 

(c) The commissioner of public safety shall transmit a copy of the noti
fication to the other commissioners as appropriate, depending on the types 
of materials involved. 

Subd. 4. !REVIEW OF PREVENTION AND RESPONSE PLAN.] (a) 
A copy of the prevention and response plan must be submitted to any of the 
commissioners who request it and to an official of a political subdivision 
with appropriate jurisdiction upon the official's request, or the plan and 
equipment and material named in the plan may be examined upon the request 
of an authorized agent of a commissioner or official. 

( b) Upon the request of one or more of the commissioners, a person shall 
demonstrate the adequacy of prevention and response plans and prepared
ness measures by conducting announced or unannounced drills. calling 
persons and organizations named in a prevention and response plan and 
verifying roles and capabilities, locating and testing response equipment, 
questioning respunse personnel, or other means that in the judgment of the 
requesting commissioner demonstrate preparedness. Before requesting an 
unannounced drill, the requesting commissioner shall notify the other com
missioners that a drill will be requested and invite them to participate in 
or witness the drill. If an unannounced drill is conducted to the satisfaction 
<fthe commissioners, the person conducting the drill may not be required 
to conduct an additional unannounced drill in the same calendar year. 

Sec. 5. 1115E.05] !ORDERS AND INJUNCTIONS; ENFORCEMENT. I 
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Subdivision I. [ AMENDMENT TO PLAN.] If one or more of the com
missioners finds the prevention and response plans or preparedness measures 
of a person do not meet the requirements of this chapter, the commissioner 
or commissioners making the finding may by order require that reasonable 
amendments to the plan or reasonable additional preventive or preparedness 
measures be implemented in a timely fashion. If more than one commissioner 
makes the finding, the order must be a joint order. 

Subd. 2. [COMPLIANCE. I If oil or a hazardous substance is discharged 
while it is under the control of a person identified in section 3, subdivision 
2, any one of the commissioners may by order require the person to comply 
with the prevention and response plan requirements of sections 3 and 4 in 
a timely manner 1f: 

( 1) land, water, or air of the state is polluted or threatened; or 

(2) human life, safety, health, natural resources, or property is damaged 
or threatened. 

Subd. 3. I ADMINISTRATIVE PENALTY ORDER.] In addition to the 
authority of the commissioner of the pollution control agency under other 
law, the commissioner may issue an order that requires violations to be 
corrected and that administratively assesses monetary penalties for viola
tions under this chapter or section I I 5 .061 and violations of rules adopted 
by the pollution control agency under sections 115 .03, subdivision I, para
graph (e), clause (3), and I 16.49. The order must be issued as provided 
in section I 16 .072, subdivisions 2 to I I. 

Subd. 4. [FINANCIAL ASSURANCE FOR RESPONSE.] The commis
sioner of the pollution control agency, the department of natural resources, 
or the department of agriculture may issue an order under this subdivision 
if the commissioner determines that adequate response is not being made 
or that other circumstances exist which indicate adequate response will not 
continue. When ordered by the commissioner of the pollution control agency, 
the commissioner of natural resources, or the commissioner of agriculture, 
the owner or operator of a vessel or facility responsible for the discharge 
of a hazardous substance or oil shall provide financial assurance acceptable 
to the ordering commissioner. The financial assurance must be in the amount 
necessary to cover the reasonable response costs, as determined within one 
year after discharge by the ordering commissioner, of any additional 
response that is determined to be reasonable and necessary under applicable 
laws and regulations. This subdivision may be enforced by the ordering 
commissioner under section 115 .071. An order issued under this subdivision 
shall cease to be effective upon completion of a response in accordance with 
applicable laws and regulations. 

Subd. 5. IOTHER ENFORCEMENT POWERS.] For the purposes of 
enforcing this chapter, the commissioner of the pollution control agency may 
exercise the regulatory and enforcement powers in chapters 115 and I 16 
and the commissioner of the department of agriculture may exercise the 
regulatory and enforcement powers in chapters /88, /8C, and 18D. 

Sec. 6. [ I ISE.06] 10000 SAMARITAN.] 

( a) A person listed in this paragraph who is rendering assistance in 
response to a discharge of a hazardous substance or oil is not liable for 
response costs that result from actions taken or failed to be taken in the 
course of the assistance unless the person is grossly negligent or engages 
in willful misconduct: 
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(I) a member of a cooperative or community awareness and emergency 
response group in compliance with standards in rules adopted by the pol
lution control agency; 

(2) an employee or official of the political subdivision where the response 
takes place, or a political subdivision that has a mutual aid agreement with 
that subdivision; 

(3) a member or political subdivision sponsor of a hazardous materials 
incident response team or special chemical assessment team designated by 
the commissioner of the department of public safety; 

(4) a person carrying out the directions of: (i) the commissioner of the 
pollution control agency, the commissioner of agriculture, the commissioner 
of natural resources, or the commissioner of public safety; or (ii) the United 
States Coast Guard or Environmental Protection Agency on-scene coordi
nator consistent with a national contingency plan under the Oil Pollution 
Act of I 990; and 

(5) a for-hire response contractor. 

(b) This section does not exempt from liability responsible persons with 
respect to the discharge under chapter I 15B or I/ 5C or responsible parties 
with respect to the discharge under chapter I 8B or I 8D. 

Sec. 7. [ I 15E.07] [COOPERATION BETWEEN PRIVATE AND PUB
LIC RESPONDERS. I 

Political subdivisions and state agencies may arrange with persons to 
provide resources of state and local government so that the persons may 
comply with section 3, subdivision 4. 

Sec. 8. [ l 15E.08) [COORDINATION.) 

Subdivision I. [APPOINTMENT.) The commissioner of public safety shall 
coordinate state agency preparedness for response to discharges of oil or 
hazardous substances. 

Subd. 2. [DUTIES.] The commissioner of public safety shall at least 
annually assess the preparedness of each state agency for carrying out its 
responsibilities under sections 1 to JO and shall chair regular meetings of 
representatives of each agency to prepare for coordinated response. The 
commissioner shall develop an incident command system for use by state 
agency responders in consultation with the affected state agencies. Following 
each major incident. the commissioner shall review the performance of each 
responding agency and the adequacy of the overall response and shall report 
to the agencies involved and the governor. The commissioner shall also 
identify opportunities for state agencies to coordinate with federal depart
ments and agencies and political subdivisions of the state for preparedness 
and response actions. 

Subd. 3. [JURISDICTION.) Except as otherwise provided, the following 
agencies have primary responsibility for the spec1fied areas in carrying out 
the duties and authorities of this chapter: 

(I) the department of agriculture, for agricultural chemicals; 

(2) the department of public safety, for public safety and protection of 
property; 

(3) the department of natural resources ,for assessment and rehabilitation 
of water resources; and 
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(4) the pollution control agency, for all other mal/ers subject to this 
chapter. 

Subd. 4. [ANNUAL REPORT.] The commissioner shall annually report 
to the appropriate committees of the legislature on the readiness of state 
government to respond appropriately to discharges of oil or hazardous 
substances. 

Sec. 9. [ I 15E.09] [SINGLE ANSWERING POINT SYSTEM.] 

The commissioner of public safety shall establish a single answering point 
system for use by persons responsible for reporting emergency incidents and 
conditions involving hazardous substances or oil to agencies of the state. 
The single answering point system must include personnel on duty 24 hours 
a day and equipment adequate to support communication to and from the 
parties responsible for an incident and all stale agencies responsible for 
state response to the incident. The persons at the answering point must be 
trained in the jurisdictions, responsibilities, and capabilities of each state 
agency and basic hazardous substance hazard recognition and response 
procedures. All state agencies shall cooperate with the commissioner by 
including the single answering point system telephone number in files, 
permits, correspondence, and similar written material, and by appointing 
staff to coordinate the receipt of reports with the staff of the single answering 
point system. 

Sec. 10. [REPORTS.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
terms in this subdivision have the meanings given them. 

(b) "Discharge" has the meaning given in section 1, subdivision 4. 

(c) "Response" has the meaning given in section 1, subdivision 11. 

Subd. 2. [COMMUNICATION REVIEW; REPORT.] The commissioners 
of public safety, transportation, natural resources, agriculture, military 
affairs, the pollution control agency, and other state agencies shall review 
the adequacy of existing radio, telephone, and other communications 
between local, state, federal, private, and other responders to discharges 
of oil or hazardous substances. The commissioners shall consult with rep
resentatives of the emergency management and public safety agencies of 
political subdivisions. The commissioners shall jointly report to the legis
lature by January I, I 992, on the current abilities of public safety, envi
ronmental, health, and cleanup personnel to communicate, and may prepare 
recommendations for improving communications including designation of 
statewide radio frequencies for emergency use. 

Subd. 3. [RESPONSE REVIEW; REPORT.] The commissioner of the 
pollution control agency, in consultation with public and private responders, 
shall review state practices for response and follow-up to discharges and 
shall report to the legislature by January I, 1992. The report must include: 

(I) recommendations on preparing, training, and directing state, local, 
and private responders; 

(2) evaluation of and recommendations on procedures for oversight of 
responses to pipeline and tank discharges, including discharges occurring 
before the effective date of this section; 

(3) evaluation of the adequacy of resources and authorities for response 
oversight; 
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(4) review of procedures and policies for ordering financial assurance 
under section 5. subdivision 4; and 

(5) recommendations on the need for amendments to liability provisions 
in existing law relating to discharges. 

Sec. 11. !FUNDS; TRAINING.] 

The commissioners of public safety, the pollution control agency, natural 
resources, agriculture, and transportation shall seek federal funding for 
activities undertaken under this act. A portion of any funds received under 
this section must be used by the agencies to train state agency and political 
subdivision personnel in proper recognition of and response to discharges 
and releases. 

The commissioner of public safety may accept gifts for the purpose of 
ensuring adequate training of state agency and political subdivision 
personnel. 

Sec. 12. !EFFECTIVE DATE.I 

Section 5, subdivision 4, is effective the day fol/owini final enactment 
and applies to discharges of hazardous substances or oil on or after March 
/, 1991." 

And when so amended lhe bill do pass and be re-referred to the Commiltee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from lhe Committee on Judiciary, lo which was re-referred 

S.E No. 917: A bill for an act relating to human services: providing for 
clarification and changes in law relating to child support enforcement; 
amending Minnesota Statutes 1990, sections 256B.031. subdivision 5; 
518.131, subdivision 7; 518.17, subdivision 6; 518.551. subdivisions 5, 
5a, and 6; 518.57, subdivision I; and 518.64; proposing coding for new 
law in Minnesota Statutes, chapter 5 I 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

REVISED CHILD SUPPORT GUIDELINES 

Section I. Minnesota Statutes 1990, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. (NOTICE TO PUBLIC AUTHORITY; GUIDELINES.) (a)The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either parly is receiving aid 10 families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall 
approve a child support egi=eement stipulation of the parties if each party 
is represented by independent counsel, unless the agFeement -is ft6t tft -l-he 
~efjttsti€e stipulation does not meet the conditions <d paraf!.raph (h). 
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In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. 

The court shall derive a specific dollar amount by multiplying the obligor's 
net income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 2 3 4 5 6 7 or 

more 

$400 and Below Order based on the ability of the obligor to provide 
support at these income levels, or at higher levels, 
if the obligor has the earning ability. 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - IOOO 
$!001- 4000 

14% 17% 20% 22% 24% 
15% 18% 21% 24% 26% 
16% 19% 22% 25% 28% 
17% 21% 24% 27% 29% 
18% 22% 25% 28% 31% 
19% 23% 27% 30% 33% 
20% 24% 28% 31 % 35% 
21% 25% 29% 33% 36% 
22% 27% 31% 34% 38% 
23% 28% 32% 36% 40% 
24% 29% 34% 38% 41% 
25% 30% 35% 39% 43% 

26% 
28% 
30% 
32% 
34% 
36% 
38% 
40% 
41% 
43% 
45% 
47% 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
42% 
44% 
46% 
48% 
50% 

Guidelines for support for an obligor with a monthly income of $4,00 I 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include: 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
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or 

(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

W (i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

fl>t (ii) the party demonstrates, and the court finds, that: 

fij (A) the excess employment began after the filing of the petition for 
dissolution; 

flit ( B) the excess employment reflects an increase in the work schedule 
or hours worked over that of the two years immediately preceding the filing 
of the petition; 

fiiB (C) the excess employment is voluntary and not a condition of 
employment; 

fi¥t (D) the excess employment is in the nature of additional, part-time 
or overtime employment compensable by the hour or fraction of an hour; 
and 

M (E) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph (a), clause (2}fl,t (ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
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the debt will be fully paid. 

(d) Any schedule prepared under paragraph (c), clause (3), shall contain 
a statement that the debt will be fully paid after the number of months 
shown in the schedule, barring emergencies beyond the party's control. 

(e) Any further departure below the guidelines that is based on a con
sideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

(f) Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

ft» ( g) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

(el +he ttbeYe guidelines fife bifl<iieg iR eaelt ease ttR!ess lhe €6UFI makes 
"""""'" HRBiRgs ef fuel as le 11,e - fer ee~OFIUFe l,elew 0f ttbeYe 11,e 
guidelines. (h) The guidelines in this subdivision are a rebuttable presump
tion and shall be used in all cases when establishing or modifying child 
support. If the court does not deviate from the guidelines, the court shall 
make written findings concerning the amount of the obligor's income used 
as the basis for the guidelines calculation and any other significant evi
dentiary factors affecting the determination of child support. If the court 
deviates from the guidelines, the court shall make written findings giving 
the reasons for the deviation and shall specifically address the criteria in 
paragraph (b) and how the deviation serves the best interest of the child. 
The provisions of this paragraph apply whether or not the parties are each 
represented by independent counsel and have entered into a written agree
ment. The court shall review stipulations presented to it for conformity to 
the guidelines and the court is not required lo conduct a hearing, but the 
parties shall provide the documentation of earnings required under sub
division 5b. 

Sec. 2. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 5b. !DETERMINATION OF INCOME.] (a) The parties shall timely 
serve and file documentation of income. When there is a prehearing con
ference, the court must receive the documentation of income at least ten 
days prior to the prehearing conference. Documentation of income includes, 
but is not limited to, pay stubs for the most recent three months, employer 
statements, or statement of receipts and expenses if self-employed. Docu
mentation of income also includes copies of each parents most recent federal 
tax returns, including W-2 forms, I 099 forms, unemployment compensation 
statements, workers' compensation statements, and all other documents 
evidencing income as received that provide verification of income over a 
longer period. 

(b) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing, the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraph (c). Credible evidence may include 
documentation of current or recent income, testimony of the other parent 
concerning recent income levels, and the parents wage reports filed with 
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the Minnesota department of jobs and training under section 268./21. 

( c) If the court finds that a parent is voluntarily unemployed or under
employed, child support shall be calculated based on a determination of 
imputed income. A parent is not considered voluntarily unemployed or under
employed upon a showing by the parent that the parent has made a good 
faith effort lo seek suitable employment or that the unemployment or under
employment is: (I) temporary and will ultimately lead to an increase in 
income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parents diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parents 
prior earnings history, education, and job skills, and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent, 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage, whichever is higher. If a parent is physically or mentally incapacitated, 
it shall he presumed that the parent is not voluntarily unemployed or 
underemployed. 

Sec. 3. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 5c. !CHILD SUPPORT GUIDELINES TO BE REVIEWED 
EVERY FOUR YEARS. I No later than 1994 and every four years after 
that, the department of human services shall conduct a review of the child 
support guidelines. 

Sec. 4. Minnesota Statutes 1990, section 518.64, is amended to read: 

518.64 IMODIFICATION OF ORDERS OR DECREES.] 

Subdivision I. After an order for maintenance or support money, tem
porary or permanent. or for the appointment of trustees to receive property 
awarded as maintenance or support money, the court may from time to time, 
on~ motion of either of the parties, a copy of which is served on the 
public authority responsible for child support enforcement if payments are 
made through it, or on ~ motion of the public authority responsible 
for support enforcement, modify the order respecting the amount of main
tenance or support money, and the payment of it, and also respecting the 
appropriation and payment of the principal and income of property held in 
trust, and may make an order respecting these matters which it might have 
made in the original proceeding, except as herein otherwise provided. 

Subd. 2. IMODIFICATION.] (a)The termsofadeereean orderrespecting 
maintenance or support may be modified upon a showing of one or more 
of the following: (I) substantially increased or decreased earnings of a 
party; (2) substantially increased or decreased need of a party or the child 
or children that are the subject of these proceedings; (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. 

The terms of a current support order shall he rehuttably presumed to be 
unreasonable and unfair (f the application of the child support guidelines 
in section 5 /8 .551, .rnbdivfaion 5, to the current circumstances <>f the parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month hiP,her or lower than the current support order. If the current 
support order repre.\·ents a deviation from the P,Uidelines which is supported 
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by written findings giving the reasons for the deviation, and the reasons 
given continue to apply to the current circumstances of the parties, then the 
current support order will only be presumed to be unreasonable and unfair 
if the application of the guidelines to the current circumstances of the parties 
results in a calculation that is at least 20 percent and at least $50 per month 
higher or lower than the amount that would have been calculated had 
guidelines been applied at the time the current support order was established. 

(b) On a motion for modification of maintenance, the court shall apply, 
in addition to all other relevant factors. the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support, the court+ 

fB shall lftl<e iflte eeeside,aliee the eee<ls ef !he ehildree apply section 
518.551, subdivision 5, and shall not consider the financial circumstances 
of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
to the obligee, any net income from excess employment must be used to 
pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party. However, modification may 
be applied to an earlier period if the court makes express findings that the 
party seeking modification was precluded from serving a motion by reason 
of a significant physical or mental disabilitye,, a material misrepresentation 
of another party, or fraud upon the court and that the party seeking mod
ification, when no longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 5 I 8.63, all divisions of real and personal property 
provided by section 5 I 8. 58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided 
by section 5 I 8.24. 
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Subd. 3. Unless otherwise agreed in writing or expressly provided in the 
decree, the obligation to pay future maintenance is terminated upon the 
death of either party or the remarriage of the party receiving maintenance. 

Subd. 4. Unless otherwise agreed in writing or expressly provided in the 
<leeree order, provisions for the support of a child are terminated by eman
cipation of the child but not by the death of a parent obligated to support 
the child. When a parent obligated to pay support dies, the amount of 
support may be modified, revoked, or commuted to a lump sum payment, 
to the extent just and appropriate in the circumstances. 

Subd. 5. [FORM.] The department of human services shall prepare and 
make available to courts, obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order 
P•FS•&nt le fflis seeaea "" seeaea ~ for support or maintenance. The 
rulemaking provisions of chapter 14 shall not apply to the preparation of 
the form. 

Subd. 6. [EXPEDITED PROCEDURE.] (a) The public authority may 
seek a modification of the child support order in accordance with the rules 
of civil procedure or under the expedited procedures in this subdivision. 

(b) The public authority may serve the following documents upon the 
obligor either by certified mail or in the manner provided for service of a 
summons under the rules of civil procedure: 

(i) a notice of its application for modification of the obligor's support 
order stating the amount and effective date of the proposed modification 
which date shall be no sooner than 30 days from the date of service; 

( ii) an affidavit setting out the basis for the modification under subdivision 
2, including evidence of the current income of the parties; 

(iii) any other documents the public authority intends to file with the 
court in support of the modification; 

(iv) the proposed order; 

(v) notice to the obligor that if the obligor fails to move the court and 
request a hearing on the issue of modification of the support order within 
30 days of service of the notice of application for modification, the public 
authority will likely obtain an order, ex parte, modifying the support order; 
and 

(vi) an explanation to the obligor of how a hearing can be requested, 
together with a motion for review form that the obligor can complete and 
file with the court to request a hearing. 

( c) If the obligor moves the court for a hearing. any modification must 
be stayed until the court has had the opportunity to determine the issue. 
Any modification ordered by the court is effective on the date set out in the 
notice of application for modification, but no earlier than 30 days following 
the date the obligor was served. 

(d) If the obligor Jails to move the court for hearing within 30 days of 
service of the notice, the public authority shall file with the court a copy 
of the notice served on the ob/igor as well as all documents served on the 
obligor, proof of service, and a proposed order modifying support. 

( e) IJ; following judicial review, the court determines that the procedures 
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provided/or in this subdivision have been followed and the requested mod
ification is appropriate, the order shall be signed ex parte and entered. 

(/) Failure of the court to enter an order under this subdivision does not 
prejudice the right of the public authority or either party to seek modification 
in accordance with the rules of civil procedure. 

( g) The supreme court shall develop standard forms for the notice of 
application of modification of the support order, the supporting affidavit, 
the obligor's responsive motion, and proposed order granting the 
modification. 

ARTICLE 2 

CHILD SUPPORT ENFORCEMENT 

Section I. [214.101] [CHILD SUPPORT; SUSPENSION OF LICENSE.] 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] If a 
licensing board receives an order from a court under section 5 I 8.55 I, 
subdivision 12, dealing with suspension of a license of a person found by 
the court to be in arrears in child support payments, the board shall, within 
30 days of receipt of the court order, provide notice to the licensee and hold 
a hearing. If the board finds that the person is licensed by the board and 
evidence of full payment of arrearages found to be due by the court is not 
presented at the hearing, the board shall suspend the license unless it 
determines that probation is appropriate under subdivision 2. The only 
issues to be determined by the board are whether the person named in the 
court order is a licensee, whether the arrearages have been paid, and whether 
suspension or probation is appropriate. The board may not consider evidence 
with respect to the appropriateness of the court order or the ability of the 
person to comply with the order. The board may not lift the suspension until 
the licensee files with the board proof showing that the licensee is current 
in child support payments. 

Subd. 2. [PROBATION.] If the board determines that the suspension of 
the license would create an extreme hardship to either the licensee or to 
persons whom the licensee serves, the board may, in lieu of suspension, 
allow the licensee to continue to practice the occupation on probation. 
Probation must be conditioned upon full compliance with the court order 
that referred the matter to the board. The probation period may not exceed 
two years, and the terms of probation must provide for automatic suspension 
of the license if the licensee does not provide monthly proof to the board 
of full compliance with the court order that referred the matter to the board 
or a further court order if the original order is modified by the court. 

Subd. 3. [REVOCATION OR REINSTATEMENT OF PROBATION.] If 
the licensee has a modification petition pending before the court, the board 
may, without a hearing, defer a revocation of probation and institution of 
suspension until receipt of the court's ruling on the modification order. A 
licensee who was placed on probation and then automatically suspended 
may be automatically reinstated upon providing proof to the board that the 
licensee is currently in compliance with the court order. 

Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may ter
minate probation, remove a suspension, issue, or renew a license of a person 
who has been suspended or placed on probation under this section, it shall 
contact the court that referred the matter to the board to determine that the 
applicant is not in arrears for child support. The board may not issue or 
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renew a license until the applicant proves to the board's satisfaction that 
the applicant is current in support payments. 

Subd. 5. [APPLICATION.] This section applies to support obligations 
ordered by any state, territory, or district of the United States. 

Sec. 2. Minnesota Statutes 1990, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition 
of an obligee or public agency responsible for child support enforcement, 
if the court finds that the obligor is or may be licensed by a licensing board 
listed in section 214.01 and the ob/igor is in arrears in court-ordered child 
support payments, the court may direct the licensing board to conduct a 
hearing under section I concerning suspension of the obligor's license. If 
the ob/igor is a licensed attorney, the court may report the matter to the 
lawyers professional responsibility board for appropriate action in accor
dance with the rules of professional conduct. The remedy under this sub
division is in addition to any other enforcement remedy available to the 
court. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective May I, /992. 

ARTICLE 3 

DETERMINATION OF PATERNITY AMENDMENTS 

Section I. Minnesota Statutes 1990, section 257 .57, subdivision 2, is 
amended lo read: 

Subd. 2. The child, the mother, or personal representative of the child, 
the public authority chargeable by law with the support of the child, the 
personal representative or a parent of the mother if the mother has died or 
is a minor, a man alleged or alleging himself to be the father, or the personal 
representative or a parent of the alleged father if the alleged father has died 
or is a minor may bring an action: 

(I) at any time for the purpose of declaring the existence of the father 
and child relationship presumed under section 257 .55, subdivision I, clause 
(d) 0f, (e), or (f), or the nonexistence of the father and child relationship 
presumed under clause (d) of that subdivision; 0f 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, clause (e) only 
if the action is brought within three years after the date of the execution 
of the declaration; or 

(3) for the purpose of declaring the nonexistence <if the father and child 
relationship presumed under section 257.55, subdivision I, paragraph (f), 
only if the action is brought within three years after the party bringing the 
action, or the party's attorney of record, has been provided the blood test 
results. 

ARTICLE 4 

REVENUE RECAPTURE AMENDMENTS 

Section I. Minnesota Statutes 1990, section 270A.04, subdivision 2, is 
amended to read: 

Subd. 2. Any debt owed to a claimant agency shall be submitted by the 
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agency for collection under the procedure established by sections 270A.0l 
to 270A. l 2 unless (a) an alternative means of collection is pending and the 
debtor is complying with the terms of alternative means of collection, except 
that this limitation does not apply to debts owed resulting from a default in 
payment of child support or maintenance, (b) the collection attempt would 
result in a loss of federal funds, or (c) the agency is unable to supply the 
department with the necessary identifying information required by subdi
vision 3 or rules promulgated by the commissioner, or (d) the debt is barred 
by section 541.05. 

Sec. 2. Minnesota Statutes 1990, section 270A.08, subdivision 2, is 
amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor that any debt incurred more 
than six years from the date of the notice to the commissioner under section 
270A.07, except for debts owed resulting from a default in payment of child 
support or maintenance, must not be setoff against a refund and will advise 
the debtor of the right to contest the validity of the claim at a hearing. The 
debtor must assert this right by written request to the claimant agency, 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice, as required by subdivision 
I. If the debtor has not received the notice, the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits." 

Delete the title and insert: 
"A bill for an act relating to human services; providing for clarification 

and changes in law relating to child support enforcement; authorizing sus
pension of an occupational license; amending Minnesota Statutes 1990, 
sections 257.57, subdivision 2; 270A.04, subdivision 2; 270A.08, subdi
vision 2; 5 I 8.551, subdivision 5, and by adding subdivisions; and 518.64; 
proposing coding for new law in Minnesota Statutes, chapter 214." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 2: A bill for an act relating to health care; establishing the 
Minnesotans' health care plan to provide health coverage to uninsured and 
underinsured Minnesotans; requiring all Minnesotans to maintain health 
coverage; requiring the commissionerof health to set overall limits on health 
care spending and make recommendations regarding health care system 
reform; creating a technology and benefits advisory committee; creating a 
health care expenditures advisory committee; requiring an implementation 
plan and reports; creating a health care analysis unit; requiring data and 
research initiatives; establishing a rural health advisory committee; requir
ingjoint rural health initiatives; restricting underwriting and premium rating 
practices; appropriating money; proposing coding for new law in Minnesota 
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Statutes, chapters 16B; 62A; and 621; repealing Minnesota Statutes 1990, 
sections 62E.5I to 62E.55. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 25, delete the second "and" 

Page 7, line I, before the period, insert "; and 

(IO) incorporate practice standards developed by the health care analysis 
unit under article 4, section I, into the administration of the Minnesotans' 
health care plan and specifications for contracts with health plans and 
providers for coverage and services to enrollees" 

Page 12, line 19, after the period, insert "The transfers must not limit 
the scope of collective bargaining concerning health benefits, or require 
community rating of employee health benefits except as specified in article 
6 for employers of a certain size." 

Page 12, line 31, before "If' insert "The commissioner shall submit 
proposed legislation to the legislature by January I. /994. concerning the 
transfer of responsibilities and Junctions of state employee health benefits 
programs. In preparing this legislation the commissioner shall consult with, 
and obtain the agreement of. the commissioner of employee relations and 
the joint labor-management committee on health plans." 

Page 13, line 14, delete "state and" 

Page 41 , line 18, delete "and" 

Page 41, line 20, before the period, insert "; and 

(JO) develop outcome-based practice standards as required under section 
6" 

Page 42, line 31, after "patients" insert "who have consented to the data 
request" 

Page 42, line 34, before "The" insert "For purposes of this section." 
and delete "may" and insert "shall" 

Page 43, delete lines 2 to 10 and insert: 

"Subd. 6. [DATA CLASSIFICATION.] (a) Data collected through the 
large-scale data base initiatives of the health care analysis unit required 
by section 621.45 that identify individuals are private data on individuals. 
Data not on individuals are nonpublic data, but the commissioner may 
release the data to researchers affiliated with university research centers 
or departments who are conducting research on health outcomes, practice 
parameters, and medical practice style; researchers working under contract 
with the bureau of health care access; and individuals purchasing health 
care services for health plan companies and groups. Prior to releasing any 
nonpublic data under thi., paragraph that identify or relate to a specific 
health plan. medical provider. or health care facility, the commissioner shall 
provide at least 30 days' notice to the subject of the data. including a copy 
of the relevant data. and allow the subject of the data to provide a brief 
explanation or comment on the data which must be released with the data. 

(b) Data collected through the survey research initiatives of the health 
care analysis unit required by section 621.47 are public data under section 
13 .03, except that any patient or enrollee identifying information is private 
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data. 
( c) Summary data derived from data collected through the large-scale 

data base and survey research initiatives of the health care analysis unit 
may be provided under section /3 .05, subdivision 7, and may be released 
in studies produced by the bureau of health care access." 

Page 44, after line 5, insert: 

"Sec. 3. (621451] (ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision I. (DATA ANALYSIS.] The health care analysis unit shall 
analyze the data collected on specific health conditions using existing med
ical practice parameters and newly researched medical practice parameters, 
including those established through the medical effectiveness studies of the 
federal government. The unit may also use the data collected to develop 
new practice parameters or refine existing practice parameters. in coop• 
eration with the affected provider groups, and may encourage or coordinate 
private sector research efforts designed to develop or refine practice 
parameters. 

Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis unit 
shall maintain and improve the quality of health care in Minnesota by 
providing medical practitioners in the state with information about practice 
parameters and medical practice style. The unit shall disseminate medical 
parameters for specific medical conditions, and the research findings on 
which these parameters are based, to all medical practitioners in the state 
who diagnose or treat the medical condition. 

Subd. 3. [PEER REVIEWS.] The unit may require peer reviews for 
specific medical conditions for which medical practice in all or part of the 
state deviates from practice parameters. The unit may also require peer 
reviews for specific medical conditions for which there are large variations 
in treatment method or frequency of treatment in all or part of the state. 
Peer reviews may be required for all medical practitioners statewide, or 
limited to medical practitioners in specific areas of the state. The peer 
reviews shall determine if the procedures conducted by medical practitioners 
are medically necessary and appropriate ... 

Page 45, after line 7, insert: 

"Sec. 6. [62J.48 I] (OUTCOME-BASED PRACTICE STANDARDS.] 

The health care analysis unit shall develop, revise, and disseminate prac-
tice guidelines and standards that are supported by medical literature and 
appropriately controlled studies to minimize unnecessary, unproven, or inef
fective care. Among other appropriate activities relating to the development 
of practice guidelines. the health care analysis unit shall: 

(I) determine uniform specifications for the collection, transmission, and 
maintenance of health outcomes data: and 

(2) conduct studies and research on the following subjects: 

(i) new and revised practice guidelines to be used in connection with the 
Minnesotans' health care plan and other settings; 

(ii) the comparative effectiveness of alternative modes of treatment, med
ical equipment, and drugs; 

(iii) the relative satisfaction of participants with their care, determined 
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with reference to both provider and mode of treatment; 

(iv) the cost versus the effectiveness of health care treatments; and 

(v) the impact on cost and effectiveness of health care of the management 
techniques and administrative interventions used in the Minnesotans health 
care plan and other settings." 

Page 45, line 20, delete "6" and insert "8" 

Renumber the sections of article 4 in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 464: A bill for an act relating to crimes; providing that a claimant 
in a forfeiture proceeding does not have to pay a filing fee; providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314, subdivision 3; and 611.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1990, section 609.531, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purpose of sections 609.531 to 
609.5317, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term "conveyance device" 
does not include property which is, in fact, itself stolen or taken in violation 
of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 
I, clause (I). 

(d) "Contraband" means property which is illegal to possess under Min
nesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, 
the Minnesota state patrol, a county sheriff's department, the suburban 
Hennepin regional park district park rangers, the department of natural 
resources division of enforcement, the University of Minnesota police depart
ment. or a city or airport police department. 

(f) "Designated offense" includes: 

(I) for weapons used: any violation of this chapter; 

(2) for all other purposes: a felony violation of, or a felony-level attempt 
or conspiracy to violate, section 609. 185; 609. I 9; 609. 195; 609.21; 
609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 
609.322; 609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 
1, clauses (a) to (f); 609.344, subdivision 1, clauses (a) to (e), and (h) to 
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(j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 609.42; 609 .425; 
609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 
609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.671, 
subdivisions 3, 4, and 5; 609.687; 609.821; 609.825; 609.86; 609.88; 
609.89; 237.73; 617.246; or a gross misdemeanor or felony violation of 
section 609.891. 

(g) "Controlled substance" has the meaning given in section I 52.0 I, 
subdivision 4. 

Sec. 2. Minnesota Statutes 1990, section 609.5314, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATIVE FORFEITURE PROCEDURE.] (a) For
feiture of property described in subdivision I is governed by this subdi
vision. When seizure occurs, or within a reasonable time after that, all 
persons known to have an ownership orpossessory interest in seized property 
must be notified of the seizure and the intent to forfeit the property. In the 
case of a motor vehicle required to be registered under chapter 168, notice 
mailed by certified mail to the address shown in department of public safety 
records is deemed sufficient notice to the registered owner. 

(b) Notice may otherwise be given in the manner provided by law for 
service of a summons in a civil action. The notice must be in writing and 
contain: 

(I) a description of the property seized; 

(2) the date of seizure; 

(3) notice of the right to obtain judicial review of the forfeiture; and 

f4l ft0liee of the procedure for obtaining that judicial review ef ffle fef-
iei!ttre. printed in English. Hmong, and Spanish. Substantially the following 
language must appear conspicuously: "IF YOU DO NOT DEMAND JUDI
CIAL REVIEW EXACTLY AS PRESCRIBED IN MINNESOTA STAT
UTES, SECTION 609.5314, SUBDIVISION 3, YOU LOSE THE RIGHT 
TO A JUDICIAL DETERMINATION OF THIS FORFEITURE AND YOU 
LOSE ANY RIGHT YOU MAY HAVE TO THE ABOVE DESCRIBED 
PROPERTY."" 

Page I, line 20, before the period, insert "if the value of the seized 
property is less than $500" 

Page 2, after line 11, insert: 

" ( d) If a demand for judicial determination of an administrative forfeiture 
is filed under this subdivision and the court orders the return of the seized 
property, the court shall order that filing fees be reimbursed to the person 
who filed the demand. In addition, the court may order the payment of 
reasonable costs, expenses, and attorney fees under section 549.21, sub
division 2. If the court orders a payment of these costs, they must be paid 
from forfeited money or proceeds from the sale of forfeited property from 
the appropriate law enforcement and prosecuting agencies in the same 
proportion as they would be distributed under section 609.5315, subdivision 
5. 

Sec. 4. Minnesota Statutes 1990, section 611.31, is amended to read: 

611.3 I !HANDICAPPED PERSON.] 

For the purposes of sections 611.30 to 611.34, "person handicapped in 
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communication" means a person who: (a) because of a hearing, speech or 
other communication disorder, or (b) because of difficulty in speaking or 
comprehending the English language, cannot fully understand the pro
ceedings or any charges made against the person, or the seizure of the 
person's property, or is incapable of presenting or assisting in the presen
tation of a defense." 

Page 2. line 36, delete "arresting" and insert "seizing" 

Page 3, line I, after "shall" insert ", upon request," 

Page 3, line 5, after the period, insert "If the seizure is governed by 
section 609.5314, subdivision 2, a request for an interpreter must be made 
within 15 days after service of the notice of seizure and forfeiture." and 
delete "entitled to" and insert "who requests" 

Page 3, line 6, before the comma, insert "under section 609.53/4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "sections" insert "609.531, subdivision I;" 

Page I, line 7, delete "subdivision 3" and insert "subdivisions 2 and 3" 
and after the semicolon, insert "611.31;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 502: A bill for an act relating to court fees; waiving filing fees 
for a person or person's spouse or children seeking protection under the 
Soldiers' and Sailors' Civil Relief Act of 1940; amending Minnesota Statutes 
1990, section 357.021, subdivision la. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 294: A bill for an act relating to housing; authorizing community 
land trusts; providing for homestead property tax status; designating sources 
of funding; authorizing state housing expenditures through community land 
trusts; appropriating money; amending Minnesota Statutes 1990, sections 
I 161. 984, subdivisions I and 5; 273. 124, by adding a subdivision; 462A.02, 
by adding a subdivision; 462A.03, by adding a subdivision; 462A.201, 
subdivision 2; and 469.205, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 33, before "BYLAWS" insert "ARTICLES OR" and before 
"bylaws" insert "articles or" 

Page 3, line I, before the semicolon, insert ", subject to clause (2)" 

Page 3, line 4, delete ". as specified in the bylaws" 

Page 3, line 7, before the semicolon, insert "and remaining members of 
the board, if any. may be elected or appointed by the board" 



42ND DAY] MONDAY, APRIL 29, 1991 2159 

Page 3, line 11, delete "membership" and insert "members" and after 
the semicolon, insert "and" 

Page 3, delete lines 12 to 14 

Page 3, line 15, delete "/6/" and insert "/5/" 

Page 3, line 16, after "a" insert "specified" and delete "specified in the 
bylaws" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 494: A bill for an act relating to crimes; driving while intoxicated; 
authorizing counties to create pilot programs to provide intensive probation 
for repeat violators of the driving while intoxicated laws; increasing the 
chemical dependency assessment charge for repeat violators of the driving 
while intoxicated laws; appropriating money; amending Minnesota Statutes 
1990, section 169. 121, subdivision Sa. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, strike everything after "of" and insert "a violation of 
this" 

Page I, line 15, strike" 169.126, subdivision I" 

Page I. line 16, strike "$75" and insert "$76" and delete "For" 

Page I, line 19, delete "it" and delete "impose a chemical dependency" 
and insert "pay an additional surcharge of $5" 

Page I, line 20, delete everything before the period 

Page 3, line 18, before"$ ....... " insert "(a)" 

Page 3, after line 20, insert: 

"(b) $ ....... is appropriated to the University of Minnesota law 
school to fund an interdisciplinary criminal justice system DWI task force. 
The task force shall evaluate DWI laws, enforcement procedures, and court 
practices and shall advise the legislature, the courts, law enforcement agen
cies, and prosecutors regarding improvement of DWI laws and their imple
mentation and enforcement." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S. F. No. 480: A bill for an act relating to the environment; authorizing 
background investigations of environmental permit applicants; expanding 
current authority to impose administrative penalties for air and water pol
lution and solid waste management violations; amending Minnesota Statutes 
1990, sections 115.071. by adding a subdivision; I 15C.05; and 116.072, 
subdivisions I, 2, 6. I 0, and 11; proposing coding for new law in Minnesota 
Statutes. chapters 115 and 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I. line 14, delete "'A provision" and insert "Provisions" 

Page I, line 15, delete "that may be enforced" and insert "enforceable" 

Page I, line 19, delete "material" and insert "materially" 

Page 2, after line 28, insert: 

"Subd. 2. [PERMIT APPLICANT.] For purposes of this section, a permit 
applicant includes a natural person, a partnership and its owners, and a 
corporation and its parent." 

Renumber the subdivisions in sequence 

Page 3, line I, delete the period and insert ''regarding the circumstances 
surrounding the conviction, corrective measures to prevent recurrence, the 
applicants rehabilitation, and technical and managerial experience. In mak
ing a final decision on the permit," 

Page 3, line 2, delete everything after "the" and insert "circumstances 
surrounding the conviction, the applicants cooperation in any investiga
tions, changes in personnel since the time of conviction, and the actions 
taken by the applicant to prevent recurrence." 

Page 3, delete line 3 

Page 3, line 23, delete "promulgated" and insert "adopted" 

Page 6, line 12, after "seek" insert "civil" 

Page 6. line 27, after "commissioner" insert "of the pollution control 
agency" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 858: A bill for an act relating to restitution; requiring offenders 
who have been court-ordered to pay restitution to provide affidavits of 
financial disclosure to investigating correctional agencies; amending Min
nesota Statutes 1990, section 61 IA.04, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, after "offender" insert "on request of the agency" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 825: A bill for an act relating to traffic regulations; amending 
the implied consent law advisory; simplifying the contents of a petition for 
judicial review under the implied consent law; amending Minnesota Statutes 
1990, section 169.123, subdivisions 2 and 5c. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 464, 502 and 858 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 825 was read the second time. 

MOTIONS AND RESOLUTIONS 

2161 

Mr. Lessard moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 266. The motion prevailed. 

Ms. Pappas moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 768. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 918 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 918: A bill for an act relating to insurance; prohibiting certain 
agreements; amending Minnesota Statutes 1990, section 60A.08, by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Knaak Metzen 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Finn Laidig Morse 
Benson, D.D. Flynn Langseth Neuville 
Benson, J.E. Frank Larson Pappas 
Berg Frederickson, D.J. Lessard Pariseau 
Bernhagen Hollinger Luther Piper 
Brataas Johnson, D.E. Marty Pogemiller 
Chmielewski Johnson, D.J. McGowan Price 
Cohen Johnston Mehrkens Ranum 
Dahl Kelly Merriam Riveness 

So the bill passed and its title was agreed to. 

Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 505 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 505: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Washington county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Day Knaak Metzen 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Finn Laidig Morse 
Benson, D.D. Flynn Langseth Neuville 
Benson, J.E. Frank Larson Pappas 
Berg Gustafson Lessard Pariseau 
Bernhagen Hottinger Luther Piper 
Brataas Johnson, D.E. Marty Pogemiller 
Chmielewski Johnson, D.J. McGowan Price 
Cohen Johnston Mehrkens Ranum 
Dahl Kelly Merriam Riveness 

So the bill passed and its title was agreed to. 

[42ND DAY 

Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1122 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1122: A bill for an act relating to local government; permitting 
public officers to rent space in public facilities; amending Minnesota Statutes 
1990, section 471 .88, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Johnson, D.E. Marty 
Johnson, DJ. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 1216 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1216: A bill for an act relating to state lands; allowing sales of 
certain state lands to be held in counties adjacent to the county where the 
land is located; allowing the commissionerofnatural resources to sell certain 
state lands bordering public waters; transferring state land by private sale 
to the town board of the town of Lake in Roseau county; amending Minnesota 
Statutes 1990, sections 92.03, subdivision I; 92.12, subdivision 4; 92.13; 
92.14; 92.67, subdivision I; and Laws 1986, chapter 449, section 6. 

Mr. Merriam moved to amend S. F. No. I 2 I 6 as follows: 

Page 4, line 4, delete "for the purposes" and insert "as" 

Page 4, line 5, delete "paragraph (d)" and insert "paragraphs (d/ and 
(e)" 
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Page 4, after line 12, insert: 

"( e) Before undertaking any activities on the land, the town shall consult 
with the commissioner of natural resources regarding the town's specific 
plans for the use of the land. The plans must provide for the preservation 
of existing trees on the land to the maximum extent consistent with the uses 
described in paragraph (d)." 

The motion prevailed. So the amendment was adopted. 

S.F. No. I 2 I 6 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Kelly Metzen 
Beckman Finn Knaak Moe, R.D. 
Belanger Flynn Kroening Morse 
Benson, D.D. Frank Laidig Novak 
Benson, J.E. Frederickson, O.J. Langseth Pappas 
Berg Frederickson, D.R.Larson Pariseau 
Bernhagen Gustafson Lessard Piper 
Bertram Halberg Luther Pogemiller 
Chmielewski Hottinger Marty Price 
Cohen Johnson, D.E. McGowan Ranum 
Dahl Johnson, D.J. Mehrkens Rcnneke 
Day Johnston Merriam Riveness 

Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 355 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S. F. No. 355: A bill for an act relating to animals; providing for disposition 
of certain animals taken into custody by public authorities; requiring bond 
or other security for expenses of care in certain cases; amending Minnesota 
Statutes 1990, sections 343.22, subdivisions I and 3; and 343.29, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 343. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Johnson, D.E. Marty 

Mr. Merriam voted in the negative. 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1399 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1399: A bill for an act relating to utilities; determining when 
reconciliation of actual assessments to public utilities and telephone com
panies must be completed; amending Minnesota Statutes I 990, sections 
216B.62, subdivision 3; and 237.295, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1318 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1318: A bill for an act relating to real property; authorizing the 
recording of monuments on plats before actual placement; amending Min
nesota Statutes 1990, sections 465.79, subdivisions 2 and 4; 505.02, sub
division I; and 505.03, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

2165 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1160 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1160: A bill for an act relating to local government; providing 
for the organization, administration, and operation of a hospital district in 
the county of Swift and the city of Benson. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kelly Mondale 
Beckman Finn Knaak Morse 
Belanger Flynn Kroening Neuville 
Benson, D. D. Frank Laidig Novak 
Benson, J.E. Frederickson, D.J. Langse1h Pappas 
Berg Frederickson. D.R.Larson Pariseau 
Bernhagen Gustafson Lessard Piper 
Bertram Halberg Luther Pogemiller 
Chmielewski Hottinger Marty Price 
Cohen Johnson, D.E. McGowan Ranum 
Dahl Johnson, D.J. Mehrkens Renneke 
Day Johnston Metzen Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Spear 
Storm 
S1umpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 620 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 620: A bill for an act relating to state lands; authorizing the 
sale of certain land in Cook county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Kelly Metzen 
Beckman Finn Knaak Mondale 
Belanger Flynn Kroening Morse 
Benson, D.D. Frank Laidig Neuville 
Benson, J.E. Frederickson, D.J. Langseth Novak 
Berglin Frederickson, D.R.Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Johnson, D.E. McGowan Price 
Dahl Johnson, D.J. Mehrkens Ranum 
Day Johnston Merriam Reichgott 

So the bill passed and its title was agreed to. 

[42ND DAY 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 248 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 248: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public water or natural wetlands 
in Anoka county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1020 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S. F. No. I 020: A bill for an act relating to the city of Saint Paul; exempting 
certain port authority activities from competitive bidding; amending Min
nesota Statutes 1990, section 469.084, by adding a subdivision. 

S. F. No. I 020 was read the third time. 

Mr. Kelly moved that S. F. No. 1020 be laid on the table. The motion 
prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 274 a Special Order to be heard 
immediately. 
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S.F. No. 274: A bill for an act relating to regulation of dangerous dogs; 
providing for designation of a warning symbol to inform children of the 
presence of a dangerous dog; amending Minnesota Statutes 1990, section 
347.51, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson, D.J. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnston Metzen 
Knaak Mondale 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 83 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 83: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands bordering public water in Clay and Cottonwood 
counties. 

Mr. Vickerman moved to amend S. F. No. 83 as follows: 

Page 2, after line 13, insert: 

"(3) Quivli Subdivision 

City of Windom 

Lot II" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 83 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
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Dahl Johnson, O.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

142ND DAY 

Price 
Ranum 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 880 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 880: A bill for an act relating to checks; increasing bank veri
fication requirements for opening checking accounts; prohibiting service 
charges for dishonored checks on persons other than the issuer; regulating 
check numbering procedures; requiring the commissioner of commerce to 
adopt rules regarding verification procedure requirements; modifying pro
cedures and liability for civil restitution for holders of worthless checks; 
authorizing service charges for use of law enforcement agencies; clarifying 
criminal penalties; increasing information that banks must provide to holders 
of worthless checks; imposing penalties; amending Minnesota Statutes 1990, 
sections 48.512, subdivisions 4, 5, 7, and by adding subdivisions; 332.50, 
subdivisions I and 2; and 609.535, subdivisions 2a and 7. 

Mr. Spear moved to amend S.F. No. 880 as follows: 

Page I, after line I 8, insert: 

"Section I. Minnesota Statutes 1990, section 48.5 I 2, subdivision 3, is 
amended to read: 

Subd. 3. [CONFIRM NO INVOLUNTARY CLOSING.] Before opening 
or authorizing signatory power over a transaction account, the financial 
intermediary shall attempt to verify the information disclosed for subdivision 
2, clause (i). Inquiries made to verify this information through persons in 
the business of providing such information must include an inquiry based 
on the applicant's identification number provided under subdivision 2, clause 
( g). The financial intermediary may not open or authorize signatory power 
over a transaction account if (i) the applicant had a transaction account 
closed by a financial intermediary without consent because of issuance by 
the applicant of dishonored checks within 12 months immediately preceding 
the application, or (ii) the applicant has been convicted of a criminal offense 
because of the use of a check or other similar item within 24 months 
immediately preceding the application. 

If the transaction account is refused pursuant to this subdivision, the 
reasons for the refusal shall be given to the applicant in writing and the 
applicant shall be allowed to provide additional information." 

Page I, line 25, after the period, insert "If the applicant provides a 
driver's license or identification card issued under section 171.07, the 
financial intermediary must confirm the identification number and name on 
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that card through the records of the department of public safety. The financial 
intermediary need not confirm this information if an employee of the financial 
intermediary has known the identity of the applicant for at least one year 
prior to the time of the application, and the employee provides a signed 
statement confirming that fact." 

Page I, line 31, delete the new language 

Page 2, lines I to 3, delete the new language 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 880 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 
Johnson, J.B. Moe, R.D. 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Messrs. Chmielewski, Merriam, Metzen and Waldorf voted in the 
negative. 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1295 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1295: A bill for an act relating to Ramsey county; creating a 
Ramsey county local services study commission; setting its duties. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

JOURNAL OF THE SENATE 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Johnson, D.E. Many 
Johnson, D.J. McGowan 
Johnson, J.B. Mehrkens 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

[42ND DAY 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spew
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Mr. Stumpf moved that the vote whereby S. F. No. 1216 was passed by 
the Senate on April 29, 1991, be now reconsidered. The motion prevailed. 

S. F. No. 1216: A bill for an act relating to state lands; allowing sales of 
certain state lands to be held in counties adjacent to the county where the 
land is located; allowing the commissioner of natural resources to sell certain 
state lands bordering public waters; transferring state land by private sale 
to the town board of the town of Lake in Roseau county; amending Minnesota 
Statutes 1990, sections 92.03, subdivision I; 92.12, subdivision 4; 92.13; 
92.14; 92.67, subdivision I; and Laws 1986, chapter 449, section 6. 

Mr. Stumpf moved to amend S. F. No. 1216 as follows: 

Page 3, lines 33 and 34, delete "sections 94.09 to 94./6" and insert 
"chapters 84A, 94, and 282" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1216 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 240 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.F. No. 240: A bill for an act relating to counties; providing for the 
contents and public availability of the county financial statement; clarifying 
certain publication and notice requirements; amending Minnesota Statutes 
1990, sections 279.09; 281.13; and 375.17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa'> 
Pariseau 
Piper 
Price 
Ranum 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 406 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 406: A bill for an act relating to energy; generation of electrical 
energy; prohibiting the issuance of certificates of need for new nuclear 
generating plants until the public utilities commission is satisfied that a 
safe method is available for the permanent disposal of nuclear waste; pro
posing coding for new law in Minnesota Statutes, chapter 216B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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CALENDAR 
H.E No. 137: A bill for an act relating to elections; authorizing a party 

state executive committee to fill certain vacancies and make certain deci
sions; changing time for examination by judges of certain return envelopes: 
changing the form of an affidavit; clarifying procedures for nominating 
certain candidates by petition; providing for withdrawal from the general 
election ballot; clarifying procedures for filling certain vacancies; providing 
for counting write-in votes for a candidate team; amending Minnesota Stat
utes 1990, sections 202A.12, subdivision 3: 2038.12, subdivision 2: 
2038.21, subdivision 3; 2048.12; 2048.13; 2048.41; and 204C.22, by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Mr. Gustafson voted in the negative. 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 422: A bill for an act relating to cities; providing for distribution 
of public notices in cities of the fourth class in the metropolitan area; 
amending Minnesota Statutes 1990, section 331A.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Metzen 
Beckman Dicklich Kelly Moe, R.D. 
Belanger Finn Knaak Morse 
Benson. D.D. Flynn Kroening Neuville 
Benson, J.E. Frank Laidig Novak 
Berg Frederickson, DJ. Langseth Olson 
Berglin Frederickson, D.R.Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Halberg Luther Piper 
Brataas Hottinger Marty Pogemiller 
Chmielewski Johnson. D.E. McGowan Price 
Cohen Johnson, D.J. Mehrkens Ranum 
Day Johnson, J.B. Merriam Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 724: A bill for an act relating to housing; repealing annual housing 
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impact reporting and replacement housing requirements~ repealing Min
nesota Statutes 1990, sections 504.33; 504.34; and 504.35. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bratam, 
Chmielewski 
Cohen 
Dahl 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

Messrs. Davis and Pogemiller voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1179: A bill for an act relating to metropolitan government; 
directing the metropolitan council to conduct a study. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dick I ich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Ms. Olson voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 385: A bill for an act relating to metropolitan government; 
encouraging geographic balance on the metropolitan council; providing for 
senate confirmation of the chair of the metropolitan airports commission; 
amending Minnesota Statutes 1990, sections 473.123, subdivision 3; and 
473.604, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. O.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[42ND DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 1418: A bill for an act relating to human services; Minnesota 
comprehensive health association; clarifying the calculation of contributing 
members' share of expenses; excluding medical assistance and general assis
tance medical care payments from the calculation; amending Minnesota 
Statutes 1990, section 62E. I 1, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnston Moe, R.D. Renneke 
Beckman Day Kelly Mondale Riveness 
Belanger DeCramer Knaak Morse Sams 
Benson, D. D. Finn Kroening Neuville Samuelson 
Benson, J.E. Flynn Laidig Novak Solon 
Berg Frank Langselh Olson Spear 
Berglin Frederickson, D.J. Larson Pappas S1orm 
Bernhagen Frederickson, D.R.Lessard Pariseau S1umpf 
Bertram Gustafson Luther Piper Traub 
Brataas Halberg Marty Pogemiller Vickerman 
Chmielewski Hottinger McGowan Price Waldorf 
Cohen Johnson, D.E. Mehrkens Ranum 
Dahl Johnson, J.B. Metzen Reichgott 

So the bill passed and its title was agreed to. 

S.E No. 1027: A bill for an act relating to natural resources; establishing 
a Minnesota adopt-a-park program; requiring the department of natural 
resources to report to the legislature on the program; proposing coding for 
new law in Minnesola Statutes, chapter 85. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 



42ND DAY) 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

MONDAY, APRIL 29, 1991 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvil!e 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Mr. Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

2175 

S. F. No. 962: A bill for an act relating to natural resources; revising 
certain provisions regarding the leasing of state-owned iron ore and related 
minerals; amending Minnesota Statutes 1990, sections 93.16; 93.17, sub
divisions 1 and 3; and 93.20, by adding a subdivision; repealing Minnesota 
Statutes I 990, section 93.20, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was cal led, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
De Cramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 633: A bill for an act relating to watercraft; regulating the use 
and operation of personal watercraft; amending Minnesota Statutes 1990, 
section 86B.005, by adding subdivisions; proposing coding for new law in 
Minnesota Statutes, chapter 86B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Kelly 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R.Luther 
Gustafson Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J. 8. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

[42ND DAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Bertram, Halberg and Ms. Johnston voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 118: A bill for an act relating to animals; tightening laws pro
hibiting cruel treatment of certain animals; increasing certain penalties; 
amending Minnesota Statutes 1990, sections 343.21, subdivisions 9 and 
10; and 346.44; proposing coding fornew law in Minnesota Statutes, chapter 
343. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Those who voted in the negative were: 

Berg 
Davis 

Day Finn 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Halberg 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Stumpf 

S.F. No. 1019: A bill for an act relating to children; modifying child 
protection system data practices study requirements; amending Laws 1990, 
chapter 542, section 36. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 



42ND DAY] 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

MONDAY, APRIL 29, 1991 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Mr. Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

2177 

S.F. No. 593: A bill for an act relating to railroads; authorizing reim
bursement by landowners for certain costs; requiring access over railroad 
right-of-way to adjoining properties; amending Minnesota Statutes 1990, 
section 219.35. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles; authorizing tinted windshields for medical reasons; amend
ing Minnesota Statutes I 990, sections 168 .02 I, subdivision I; I 69 .345, 
subdivision I; 169.346, subdivision 2; and 169. 71, subdivision 4. 

Mr. Marty moved that S.F. No. 765, No. I 3 on the Calendar, be stricken 
and placed at the top of General Orders. The motion prevailed. 

H.F. No. 479: A bill for an act relating to towns; providing for the 
appointment of town officers under certain circumstances; amending Min
nesota Statutes 1990, section 367.03, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, DR.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

(42ND DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 976: A bill for an act relating to animals; classifying domestic 
European ferrets as domestic animals; providing for their health and welfare; 
proposing coding for new law in Minnesota Statutes, chapter 346. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 

Those who voted in the negative were: 

Berglin 
Brataas 

Finn Merriam 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Samuelson 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Waldorf 

H.F. No. 1282: A bill for an act relating to local government; providing 
procedures for storm sewer improvements; amending Minnesota Statutes 
1990, section 444. 18, by adding a subdivision; repealing Minnesota Statutes 
1990, section 444.18, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 



42ND DAY] 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

MONDAY, APRIL 29, 1991 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spea, 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

2179 

S.I' No. 460: A bill for an act relating to veterans; authorizing the com
missioner of veterans affairs to assist certain dependents of military per
sonnel; clarifying the name of the state soldiers' welfare fund; changing 
certain requirements for appointment of county veterans service officers; 
containing instructions to the revisor of statutes; amending Minnesota Stat
utes 1990, sections 196.05; 197.03; and 197.60, subdivision 2, and by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spea, 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.I' No. 1213: A bill for an act relating to Dakota county; permitting the 
combination of the offices of treasurer and auditor; permitting appointment 
of the county recorder; authorizing the reorganization of county offices; 
proposing coding for new law in Minnesota Statutes, chapter 383D. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Mr. Renneke voted in the negative. 

So the bill passed and its title was agreed to. 

[42ND DAY 

Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 584: A bill for an act relating to local government; authorizing 
municipalities to enter into joint ventures with telecommunications orga
nizations; amending Minnesota Statutes 1990, section 237 .19. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1129: A bill for an act relating to water and wastewater treatment; 
expanding the authority of municipalities to contract for private design and 
construction of water and wastewater treatment facilities; amending Min
nesota Statutes 1990, section 471.371, subdivisions 2, 4, and 5; repealing 
Minnesota Statutes I 990, section 471.371, subdivisions I and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 



42ND DAY] 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

MONDAY, APRIL 29, 1991 

Davis Johnson, DJ. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Lessard 
Frederickson, D.R.Luther 
Gustafson Marty 
Halberg McGowan 
Hottinger Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

2181 

S.F. No. 226: A bill for an act relating to human services; consolidating 
and simplifying county mental health and community social services plan
ning; authorizing the review and reduction of social service administrative 
requirements; establishing a process for limiting social services due to 
county fiscal limitations; amending Minnesota Statutes I 990, sections 
245.465; 245.466, subdivision 5; 245.478, subdivisions I, 2, and 6; 
245.4874; 245.4875, subdivision 5; 245.4887, subdivisions I, 2, and 6; 
256.045, subdivision 3; 256E.04, subdivision I; 256E.05, subdivisions 2, 
3, 5, and by adding subdivisions; 256E.08, subdivision I; 256E.09, sub
divisions I, 3, and 6; and 256E. I 2, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 256E; repealing Min
nesota Statutes 1990, sections 245.462, subdivision IS; 245.4871, subdi
vision 23; 2568.092, subdivisions le and Id; and 256E.09, subdivisions 
4 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1032: A bill for an act relating to crimes; increasing the penalty 
for assaulting a correctional officer; amending Minnesota Statutes 1990, 
section 609.2231, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Beckman Day Johnson, J.B. Merriam 
Belanger DeCramer Johnston Metzen 
Benson, D.D. Dicklich Kelly Moe, R.D. 
Benson, J.E. Finn Knaak Mondale 
Berg Flynn Kroening Morse 
Berglin Frank Laidig Neu ville 
Bernhagen Frederickson, D.J. Langseth Novak 
Bertram Frederickson, D.R.Larson Olson 
Brataas Gustafson Lessard Pappas 
Chmielewski Halberg Luther Pariseau 
Cohen Hottinger Marty Piper 
Dahl Johnson, D.E. McGowan Pogemiller 
Davis Johnson, D.J. Mehrkens Price 

So the bill passed and its title was agreed to. 

[42ND DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1235: A bill for an act relating to crimes; missing children; 
amending restrictions on felony prosecutions for taking, detaining, or failing 
to return a child; amending Minnesota Statutes 1990, section 609.26, sub
division 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Thoso who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 

Mr. Halberg voted in the negative. 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa'> 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 623: A bill for an act relating to Martin county; permitting the 
consolidation of the offices of auditor and treasurer. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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Mr. Renneke voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 743: A bill for an act relating to state government; requiring the 
supreme court to prepare fiscal notes in certain circumstances; amending 
Minnesota Statutes 1990, sections 3. 98, subdivision I; and 3. 982. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spea,
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 173: A bill for an act relating to the University of Minnesota; 
changing the structure of certain bargaining units; amending Minnesota 
Statutes 1990, section I 79A. I l, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Mr. Larson voted in the negative. 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spea,
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 950: A bill for an act relating to public safety; requiring tenants 
to covenant not to allow any controlled substances on rental property; 
allowing the closing of an alleged disorderly house during pretrial release 
of owner; lowering the threshold amount of seized controlled substance 
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necessary to warrant unlawful detainer action; providing that certain weap
ons offenses and controlled substance seizures and arrests may form the 
basis for a nuisance action; amending Minnesota Statutes 1990, sections 
504.181, subdivision I; 609.33, by adding a subdivision; 609.5317, sub
division 4; 617.80, subdivision 8; and 617.81, subdivisions 2 and 3, and 
by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
' The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Mehrkens Ranum 
Beckman Day Johnson, J.B. Metzen Reichgott 
Belanger DeCramer Johnston Moe, R.D. Renneke 
Benson, D.D. Dicklich Kelly Mondale Riveness 
Benson, J.E. Finn Knaak Morse Sams 
Berg Flynn Kroening Neuville Samuelson 
Berglin Frank Laidig Novak Solon 
Bernhagen Frederickson. D.J. Langseth Olson Spear 
Bertram Frederickson, D.R.Larson Pappas Storm 
Brataas Gustafson Lessard Pariseau Stumpf 
Chmielewski Halberg Luther Piper Traub 
Cohen Hottinger Marty Pogemiller Vickerman 
Dahl Johnson. D.E. McGowan Price Waldorf 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F No. 588: A bill for an act relating to crime; providing penalties for 
intentional damage to timber processing, manufacturing, or transportation 
equipment; providing penalties for possessing certain devices to damage 
timber processing, manufacturing, or transportation equipment; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Knaak and Vickerman voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Waldorf 

S.F No. 1050: A bill for an act relating to agriculture; permitting certain 
requirements for processing of farmstead cheese; amending Minnesota Stat
utes 1990, section 32.486, subdivision I a. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
De Cramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 807: A bill for an act relating to commerce; requiring real estate 
brokers and salespersons to receive instruction in fair housing laws; amend
ing Minnesota Statutes 1990, section 82.22, subdivisions 6 and 13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Day Halberg Mehrkens Neuville Sams 

So the bill passed and its title was agreed to. 

S.F. No. 147: A bill for an act relating to charitable organizations; mod
ifying the definitions of registered combined charitable organizations; 
amending Minnesota Statutes I 990, section 309.50 I, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langselh 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 
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Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 843: A bill for an act relating to waste; Western Lake Superior 
sanitary district; amending the definition of solid waste; changing the date 
for adoption of a budget; amending Minnesota Statutes 1990, sections 
458D.02, subdivision 18; and 458D.08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 139: A bill for an act relating to natural resources; designating 
red fox as an unprotected wild animal; amending Minnesota Statutes 1990, 
sections 97A.015, subdivisions 45 and 53; 97A.475, subdivision 3; 
97A.485, subdivision 9; 97A.541; 97B.075; 97B.601, subdivision 3; 
97B.631; and 97B.655, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 26 and nays 40, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Halberg Larson Solon 
Beckman Day Johnson, D.E Lessard Stumpf 
Benson. J.E. Frank Johnston Mehrkens 
Berg Frederickson. D.J. Kroening Morse 
Bernhagen Frederickson, D.R.Laidig Olson 
Bertram Gustafson Langseth Renneke 

Those who voted in the negative were: 
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Belanger 
Benson, D.D. 
Berglin 
Brataas 
Cohen 
Dahl 
Davis 
DeCramer 

MONDAY, APRIL 29, 1991 

Dicklich 
Finn 
Flynn 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Knaak 

Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Neuville 

Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill failed to pass. 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 
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S.F. No. 800: A bill for an act relating to natural resources; revising 
certain provisions relating to the taking, possession, and transportation of 
wild animals; amending Minnesota Statutes 1990, sections 97A.445, sub
division 2; 97 A.535, subdivision I; 97B.055, subdivision 3; 97B. I 06; and 
97B.935, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 84: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in the city of Barnesville 
in Clay county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelty 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvil\e 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 998: A bill for an act relating to weights and measures; adopting 
weights and measures standards recommended by the United States Depart
ment of Commerce, National Institute of Standards and Technology; defining 
the responsibilities, duties, and powers of the division of weights and mea
sures; providing that the division have a director; amending Minnesota 
Statutes 1990, sections 239.01; 239 .02; 239.05; 239.09; proposing coding 
for new law in Minnesota Statutes, chapter 239; repealing Minnesota Statutes 
1990, sections 239.07; 239.08; and 239.37. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langse1h 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D. E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1128: A bill for an act relating to insurance; providing for 
replacement cost insurance coverage for personal property; prohibiting 
insurers from requiring more than one residential renter's insurance policy 
be written to cover a single household; amending Minnesota Statutes 1990, 
section 65A. IO; proposing coding fornew law in Minnesota Statutes, chapter 
65A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.O. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

, 
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RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 11:30 a.m. 
The motion prevailed. 

The hour of 11 :30 a.m. having arrived, the President called the Senate 
to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1184 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1184: A bill for an act relating to the environment; conforming 
permit fee requirements to the federal Clean Air Act; requiring a report; 
appropriating money; amending Minnesota Statutes I 990, section I I 6.07, 
subdivision 4d. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
DeCramer Johnson, J.B. 
Finn Kelly 
Flynn Knaak 
Frank Langseth 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Gustafson Marty 
Hottinger Mehrkens 
Johnson, D.E. Merriam 

Those who voted in the negative were: 
Berg 
Bertram 

Day 
Halberg 

Johnston 
McGowan 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Neuville 
Olson 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Samuelson 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1333 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1333: A bill for an act relating to natural resources; amending 
certain provisions concerned with the management of fish and wildlife; 
designating red fox as an unprotected wild animal; increasing certain license 
fees; changing watercraft and snowmobile fees; allowing money from the 
sale of natural resource related merchandise to be credited to certain 
accounts; removing the refund of angling license fees for senior citizens; 
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allowing the issuance of a deer license during the season under certain 
conditions; changing state park permit fees; changing eligibility require
ments for moose licenses; appropriating money; amending Minnesota Stat
utes I 990, sections 84.0855; 84. 82, subdivisions 2 and 3; 84. 944, 
subdivision 2; 84.96, subdivision 5; 85.053, subdivision 5; 85.055, sub
division I; 86B.415, subdivisions I, 2, 3, 4, 5, 6, and 7; 97A.015, sub
divisions 45 and 53; 97A.075, subdivision 2; 97A.325, subdivision 2; 
97 A.43 I, subdivision 2; 97 A.435, subdivision 2; 97 A.475, subdivisions 2, 
3, and 7; 97A.485, subdivisions 6, 7, and 9; 97A.541; 97B.075; 97B.601, 
subdivisions 3 and 4; 97B .631; 97B .655, subdivision I; 97B. 721; and 
97B.80 I; repealing Minnesota Statutes I 990, section 97B.301, subdivision 
5. 

Mr. Merriam moved to amend S.F. No. 1333 as follows: 

Page 6, delete section I 5 

Page 6, line 33, delete the new language 

Page 8, line 29, delete the new language 

Page 11, line 2, delete the new language 

Page 11, delete sections 27 to 29 

Page I 2, delete sections 3 I and 32 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 4, delete everything after the semicolon 

• Page I, line 5, delete "animal;" 

Page I , line I 8, delete "subdivisions 45 and" and insert "subdivision" 

Page I, line 21, delete "97A.541;" 

Page I, delete line 22 and insert "97B.601, subdivision 4;" 

Page I, line 23, delete "97B.655, subdivision I;" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 1333 as follows: 

Page 5, line 8, delete "$35" and insert "$20" 

Page 5, line 10, delete "$18" and insert "$12" 

Page 5, line 14, delete "$22" and insert "$18" 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend S.F. No. 1333 as follows: 

Pages 9 and I 0, delete section 24 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 48 and nays 13, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

MONDAY, APRIL 29, 1991 

Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Rynn Kelly 
Frank Laidig 
Frederickson, D.J. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 

Mehrkens 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Renneke 

Those who voted in the negative were: 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Belanger Frederickson, D.R.Marty Moe, R.D. Waldorf 
Berg Knaak Merriam Morse 
Brataas Langseth Metzen Piper 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.E No. 1333 as follows: 
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Page 3, lines 7 to 9, reinstate the stricken language and delete the new 
language 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 1333. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Knaak moved to amend S.E No. 1333 as follows: 

Page 9, after line 9, insert: 

"Sec. 24. Minnesota Statutes 1990, section 97A.485, subdivision 6, is 
amended to read: 

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) Persons 
authorized to sell I icenses under this section must sell the following licenses 
for the license fee and the following issuing fees: 

(I) to take deer or bear with firearms and by archery, the issuing fee is 
$1; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take small game, for a person under age 65 to take fish by angling 
or for a person of any age to take fish by spearing, and to trap fur-bearing 
animals, the issuing fee is $1; · 

(4) for a trout and salmon stamp that is not issued simultaneously with 
an angling or sporting license, an issuing fee of 50 cents may be charged 
at the discretion of the authorized seller; and 

(5) for stamps other than a trout and salmon stamp, there is no fee. 

(b) An issuing fee may not be collected for issuance of a trout and salmon 
stamp if a stamp is issued simultaneously with the related angling ors1mrting 
license. Only one issuing fee may be collected when selling more than one 
trout and salmon stamp in the same transaction after the end of the season 
for wh~ the stamp was issued. 

(s.)"ffe auditor or subagent shall keep the issuing fee as a commission 
f()I" selling the licenses. 
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(d) The commissioner shall collect the issuing fee on licenses sold by 
the commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee 
and that the issuing fee is kept by the seller as a commission for selling 
the licenses. 

(f) The fee for an angling license paid by a resident 65 years of age or 
over must be refunded to the licensee upon request to the commissioner, 
accompanied by proof satisfactory to the commissioner that the applicants 
gross income for the last calendar year was less than $50,000, if the request 
is made within 30 days of the sale. The commissioner shall design a system 
on the license for this purpose. An auditor or subagent may not provide 
postage stamps or pre-addressed envelopes for obtaining the refund. An 
auditor or subagent must provide information on the purposes for which 
license receipts are spent and the effects of applying for a refund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1333 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 
Adkins Flynn Langseth 
Beckman Frederickson, D.J. Larson 
Berglin Frederickson, D.R.Lessard 
Brataas Hottinger Luther 
Cohen Knaak Marty 
Davis Kroening Merriam 
DeCramer Laidig Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Belanger Dahl Johnson, D.E. Mondale 
Benson, D.D. Day Johnson, D.J. Neuville 
Benson, J.E. Dicklich Johnson, J.B. Olson 
Berg Finn Johnston Pariseau 
Bernhagen Frank Kelly Renneke 
Bertram Gustafson McGowan Sams 
Chmielewski Halberg Mehrkens Samuelson 

Ranum 
Reichgott 
Riveness 
Spear 
Traub 
Waldorf 

Solon 
Storm 
S1umpf 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1533 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1533: A bill for an act relating to the organization and operation 
of state government; appropriating money for the protection of the state's 
environment and natural resources; amending Minnesota Statutes 1990, 
sections 14.18; 41 A.09, subdivision 3; 85A.02, subdivision 17; I0il.B.321, 
subdivision I; and 116P. I I. .._ 

Mr. Knaak moved to amend S.F. No. 1533 as follows: 
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Page 6, after line 23, insert: 

"$10,000 the first year is from the state 
forest account in the special revenue fund 
to establish rules under Minnesota Stat
utes, section 90.041, to restrict the har
vesting of old-growth timber on state 
land. No sales of old-growth timber from 
state-owned lands may occur until the 
rules are adopted." 

Page 36, after line 26, insert: 
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"Sec. 18. Minnesota Statutes I 990, section 90.01, is amended by adding 
a subdivision to read: 

Subd. JO. "Old-growth forest stand" means an area of large, old trees 
of long-lived species that are beyond economic rotation ages and are essen
tially free from catastrophic disturbances." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1533. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question recurred on the adoption of the Knaak amendment. 

The roll was called, and there were yeas 21 and nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger Johnson, J.B. McGowan 
Benson, J.E. Johnston Neuville 
Berglin Knaak Olson 
Brntaas Laidig Pappas 
Flynn Marty Pariseau 

Those who voted in the negative were: 

Adkins 
Beckman 
Benson, D.D. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Halberg 
Day Hottinger 
DeCramer Johnson, D.E. 
Dicklich Johnson. DJ. 
Finn Kelly 
Frank Kroening 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 

Ranum 
Renneke 
Riveness 
Spear 
Storm 

Luther 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Piper 
Pogemiller 

Traub 

Price 
Reichgon 
Sams 
Samuelson 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1533 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The,AI was called, and there were yeas 55 and nays 9, as follows: 

JJ10se. who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
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Day Johnson, J.B. 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Those who voted in the negative were: 
Benson, D.D. Dahl Halberg Lessard 
Berg Frank Johnston Olson 

So the bill passed and its title was agreed to. 

[42ND DAY 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Pariseau 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1530 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1530: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes I 990, sections IOA.02, by adding a subdivision; 
12.14; 18.46, subdivisions 6, 9, 10, and by adding a subdivision; 18.49, 
subdivision 2; 18.51; 18.52, subdivisions I and 5; 18.54, subdivision 2; 
18.55; 18.56; 18.57; 18.59; 28A.08; 29.22; 31.39; 32.394, subdivisions 
8, 8b, and by adding a subdivision; 60A.14, subdivision I; 80C.04, sub
division I; 80C.07; 80C.08, subdivision I; I 15C.09, by adding a subdi
vision; 138.91; 138.94; 155A.08, subdivisions 2, 3, and 5; 174.24, by 
adding a subdivision; 184.28, subdivision 2; 184.29; 184A.09; 239.78; 
240.155; 297B.031; 297B.09; 299K.09, subdivision 2; 349A.IO, subdi
vision 5; and Laws 1987, chapter 396, article 6, section 2; repealing Min
nesota Statutes 1990, sections 155A.09, subdivision 7; 168C.01 to I 68C. I 3; 
and 174.32. 

Mr. Mehrkens moved to amend S. F. No. 1530 as follows: 

Page 9, line 11, delete "765,000" and insert "733,000" and delete 
"792,000" and insert "760,000" 

Correct the section totals and the summaries by fund accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 1530 as follows: 

Page 26, delete sections 33 to 37 

Page 27, lines 3 to 14, delete the new language and reinstate the stricken 
language 

Page 27, lines 16, 18, 20, 22, and 24, reinstate the stricken "operator" 

Page 27, lines 17, 19, 21, 23, and 25, delete "stock grower"k 

Pages 27 and 28, delete section 39 , 
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Pages 29 to 31 , delete sections 41 to 45 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1530 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 10, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson, J.B. Metzen Renneke 
Beckman DeCramer Kelly Moe. R.D. Riveness 
Benson. D.D. Dicklich Knaak Mondale Sams 
Benson. J.E. Finn Kroening Morse Samuelson 
Berg Flynn Laidig Neuville Spear 
Bernhagen Frank Langseth Pappas Storm 
Bertram Frederickson. D.J. Larson Piper Stumpf 
Brataas Frederickson, D.R.Lessard Pogemiller Traub 
Chmielewski Halberg Luther Price Vickerman 
Dahl Johnson, D.E. Mehrkens Ranum Waldorf 
Davis Johnson, D.J. Merriam Reichgott 

Those who voted in the negative were: 
Belanger Cohen Johnston McGowan Olson 
Berg I in Hottinger Marty Novak Pariseau 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 765 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles; authorizing tinted windshields for medical reasons; amend
ing Minnesota Statutes 1990, sections 168.021, subdivision I; 169.345, 
subdivision I; I 69.346, subdivision 2; and 169. 71, subdivision 4. 

Mr. Neuville moved to amend S.F. No. 765 as follows: 

Page 2, after line 6, insert: 

"Sec. 2. Minnesota Statutes 1990, section 168.041, is amended to read: 

168.041 [IMPOUNDING REGISTRATION PLATES ANE> CloRTIR 
CA+ES.) 

Subdivision I. [DRIVING AFTER LICENSE INVALIDATED.] When a 
person is convicted of driving a motor vehicle after the suspension, revo
cation, or cancellation of the person's driver's license or driving privileges, 
the court shall require the registration plates ftRt! regist,atiea eeitifieale of 
the motor vehicle involved in the violation owned by the person or registered 
in the person's name to be surrendered to the court. The court shall issue 
a rec-for the surrendered registration plates ftft6 Fegistre.tien eertiHeale. 

Uthe violator is not the owner of the motor vehicle, the court shall require 
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the registration plates flftd Fegistmtien eeFtifiea~e of the motor vehicle to be 
surrendered to the court if the vehicle was used by the violator with the 
permission of the owner and the owner had knowledge of the fact that the 
violator's driver's license had been revoked or suspended prior to the com
mission of the offense. 

Subd. la. [FAILURE TO PRODUCE PROOF OF INSURANCE.] When 
an owner is convicted under section 169.791, the court shall require the 
registration plates of the motor vehicle or motorcycle involved in the vio
lation owned by the person to be surrendered to the court for the longer of 
the following: 

(I) the remainder of the period of revocation to be served under section 
169.792;or 

(2) until the owner obtains proof of insurance referred to in section 
I 69. 792, subdivision I 0, satisfactory to the commissioner of public safety. 

Subd. 2. [MOVING VIOLATION FOLLOWING PREVIOUS CONVIC
TION.] If a person is convicted of violating a law or municipal ordinance, 
except a parking law or ordinance, regulating the operation of motor vehicles 
on the streets or highways, and the record of the person so convicted shows 
a previous conviction for driving after suspension or revocation of the per
son's driver's license or driving privileges, the court may direct the com
missioner of public safety to suspend the driver's license of the person for 
a period not exceeding one year. The court may also require the registration 
plates afttl. registmtieH eet=tifieale of any motor vehicle owned by the violator 
or registered in the violator's name to be surrendered to the court. 

Subd. 3. [OTHER CONVICTIONS.] Except as otherwise provided in 
section 168.042, if a person is convicted of an offense that makes mandatory 
the revocation of the person's driver's license, or is convicted of driving a 
motor vehicle without having a valid driver's license in force, the court may 
require the registration platesftOO Fegislf81:ieH eertiHeat:e of any motor vehicle 
owned by the person or any motor vehicle registered in the person's name 
to be surrendered to the court. 

Subd. 4. [IMPOUNDMENT ORDER; PLATES SURRENDERED.] If 
the court issues an impoundment order, the registration platesafttl.eet=tifieales 
must be surrendered to the court either three days after the order is issued 
or on the date specified by the court, whichever date is later. +he eettft 
SftftH. f:eFwafa sumt18eFe8 registFalien eertifieales ta Hte regislFBF ef ffl6feF 
••ehieles withift se¥eR <lays aftef their SMffeneer. The court may destroy the 
surrendered registration plates. Except as provided in subdivision I a, 6, or 
7, no new registration plates may be issued to the violator or owner until 
the driver's license of the violator has been reissued or reinstated. The court 
shall notify the commissioner of public safety within ten days after issuing 
an impoundment order. 

Subd. 5. [REVOCATION RESCINDED.] If the driver's license revocation 
that is the basis for an impoundment order is rescinded, the registrar of 
motor vehicles shall issue new registration plates -Qffff. a regislFalien eet=tifieale 
for the vehicle at no cost, when the registrar receives an application that 
includes a copy of the order rescinding the driver's license revocation. 

Subd. 6. [SPECIAL SERIES NUMBER PLATES.] (a) A violatororowner 
may apply to the commissioner for new registration plates, which fllll,St bear 
a special series of numbers or letters so as to be readily identified 9-raffic 
law enforcement officers. The commissioner may authorize the isJ.P.rnc~ of 



42ND DAY] MONDAY, APRIL 29, 1991 2197 

special plates if a member of the violator's household has a valid driver's 
license, the violator or owner has a limited license issued under section 
I 71.30, or the owner is not the violator and the owner has a valid or limited 
license or a member of the owner's household has a valid driver's license. 
The commissioner may issue the special plates on payment of a $25 fee for 
each vehicle for which special plates are requested. The commissioner may 
not authorize the issuance of special plates unless the court that impounded 
the vehicle's plates gives written approval for the issuance of the special 
plates. 

(b) Until the driver's license of the violator is reinstated or reissued, the 
violator shall inform the commissioner that an impoundment order is in 
effect when requesting any new registration plates. 

Subd. 7. (TRANSFERRING VEHICLE WHEN PLATES IMPOUNDED.] 
A registered owner may not sell a motor vehicle during the time its reg
istration plates ftfta FegistFatien eeFtifieete have been ordered surrendered or 
during the time its registration plates bear a special series number, unless 
the registered owner applies to the court that impounded the plates ftft<! 
eeFtifieate, for consent to transfer title to the motor vehicle. If the court is 
satisfied that the proposed sale is in good faith and for a valid consideration, 
that the registered owner will be deprived of the custody and control of the 
motor vehicle, and that the sale is not for the purpose of circumventing the 
provisions of this section, it may certify its consent to the registrar of motor 
vehicles. The registrar shall then transfer the Fegistmtian certificate of title 
to the new owner upon proper application and issue new registration plates. 
After the registration plates ftfta i:egistFatian eeFtifieate have been ordered 
surrendered to the court under this section, if the title to the motor vehicle 
is transferred by the foreclosure of a chattel mortgage, the cancellation of 
a conditional sales contract, a sale upon execution, or by decree or order 
of a court of competent jurisdiction, the eeu-Ft: shaH 0ffief the Fegistffl:tien 
eertifieate s1:tffendeFetl te -the ReW FegisteFetl 0Wflef-:- the registrar of motor 
vehicles shall then transfer the i:egistratien certificate of title and issue new 
registration plates to the new registered owner. 

Subd. 8. (APPLICATION TO REGISTRATION TAX. J Nothing contained 
in this section or section 168.042 is intended to change or modify any 
provision of this chapter, with respect to the taxation of motor vehicles or 
the time within which motor vehicle taxes must be paid. 

Subd. 9. (PENALTY. I A person who fails to surrender any registration 
plates 61'& Fegistmtien eeFtifieate to the court upon demand under this section, 
who operates a motor vehicle on a street or highway at a time when a court 
has ordered the surrender of its registration plates ftfta i:egistffl:tien eeFtifieate, 
or who fails to comply with subdivision 6, paragraph (b), is guilty of a 
misdemeanor. 

Subd. 10. (DEFINITION OF RENTAL MOTOR VEHICLE.] "Rental 
motor vehicle" means a passenger vehicle, truck, motorcycle, or motorized 
bicycle: 

(I) that is leased in the name of the violator, or leased jointly in the name 
of the violator and the violator's spouse; and 

(2) that is one of a fleet of two or more vehicles rented for periods of 30 
days or less. 

Sec.•j~ Minnesota Statutes 1990, section 169. 123, subdivision Sb, is 
amended to read: 
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Subd. Sb. [ADMINISTRATIVE REVIEW.] At any time during a period 
of revocation imposed under this section or a period of disqualification 
imposed under section 171 . 165. a person may request in writing a review 
of the order of revocation or disqualification by the commissioner of public 
safety, unless the person is entitled to review under section 171.166. Upon 
receiving a request the commissioner or the commissioner's designee shall 
review the order, the evidence upon which the order was based, and any 
other material information brought to the attention of the commissioner, 
and determine whether sufficient cause exists to sustain the order. Within 
IS days of receiving the request the commissioner shall report in writing 
the results of the review. The review provided in this subdivision is not 
subject to the contested case provisions of the administrative procedure act 
in sections 14.001 to 14.69. 

The availability of administrative review for an order of revocation or 
disqualification has no effect upon the availability of judicial review under 
this section. 

Review under this subdivision shall take place, if possible, at the same 
time as any administrative review of the person's impoundment order under 
section 168.041, subdiYisiaR 4a /68.042, subdivision 9." 

Page 2, after line 29, insert: 

"Sec. 5. Minnesota Statutes 1990, section 169.346, subdivision I, is 
amended to read: 

Subdivision I. [PARKING CRITERIA.] A person shall not: 

(I) park a motor vehicle in or obstruct access to a parking space designated 
and reserved for the physically disabled, on either private or public property; 

(2) park a motor vehicle in or obstruct access to an area designated by 
a local governmental unit as a transfer zone for disabled persons; or 

(3) exercise the parking privilege provided in section 169.345, unless: 

(i) that person is a physically disabled person as defined in section 
169.345, subdivision 2, or the person is transporting or parking a vehicle 
for a physically disabled person; and 

(ii) the vehicle visibly displays one of the following: a license plate issued 
under section 168.021, a certificate issued under section 169.345, or an 
equivalent certificate, insignia, or license plate issued by another state, a 
foreign country, or one of its political subdivisions." 

Page 4, after line 26, insert: 

"Sec. 8. Minnesota Statutes 1990, section 169.795, is amended to read: 

169.795 [RULES.] 

The commissioner of public safety shall adopt rules necessary to imple
ment sections 168.041, subdivisions I a, and 4,&R<l4a; 169.09, subdivision 
14; and 169.791 to 169.796. 

Sec. 9. Minnesota Statutes 1990, section 171.29, subdivision 3, is 
amended to read: 

Subd. 3. A person whose license has been revoked under section 169. 121 
or 169.123 may not be issued another license at the end of the ri,,wcation 
period unless the person has complied with all applicable registnliJh plate 
impoundment provisions of seetieft sections 168.041 and /68.042." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 765 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson , J. B . Merriam Ranum 
Beckman Day Johnston Metzen Reichgou 
Belanger DeCramcr Kelly Moe, R.D. Rcnneke 
Benson, O.D. Dicklich Knaak Mondale Riveness 
Benson, J.E. Finn Kroening Morse Sams 
Berg Flynn Laidig Neuville Samuelson 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederickson, D.R.Larson Olson Spear 
Bertram Gustafson Lessard Pappas Stumpf 
Brataas Halberg Luther Pariseau Traub 
Chmielewski Hottinger Marty Piper Vickerman 
Cohen Johnson, D.E. McGowan Pogemiller Waldorf 
Dahl Johnson. D.J Mehrkens Price 

So the bill, as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Bertram moved that S. E No. 499, No. 4 on General Orders, be stricken 
and re-referred to the Committee on Local Government. The motion pre
vailed. 

Mr. Moe, R.D. moved that H.E No. 977 be withdrawn from the Committee 
on Rules and Administration and re-referred to the Committee on Finance. 
The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Knaak introduced-

S.E No. 1539: A bill for an act relating to education; making educational 
policies negotiable terms and conditions of employment for professional 
employees; amending Minnesota Statutes 1990, sections 179A.03, subdi
vision 19; and 179A.07, subdivision I. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S. F. No. 1540: A bill for an act relating to the city of Cloquet; permitting 
a levy outside the levy limits; amending Minnesota Statutes 1990, section 
275.51>". subdivision 5a. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Waldorf introduced-

S. E No. 1541: A bill for an act relating to employment; providing assis
tance to businesses to establish a safe workplace~ proposing coding for new 
law in Minnesota Statutes, chapter l l 6J. 

Referred to the Committee on Economic Development and Housing. 

MEMBERS EXCUSED 

Mr. Hughes was excused from the Session of today. Mr. Davis was excused 
from the Session of today from 8:30 to 10:30 a.m. Mr. Dicklich was excused 
from the Session of today from 8:30 to 10:05 a.m. Mr. Sams was excused 
from the Session of today from 8:30 to 9: 15 a.m. Mses. Berglin and Olson 
were excused from the Session of today from 8:30 to 9:20 a.m. Ms. Johnson, 
J.B., Messrs. Bertram, Solon and Novak were excused from the Session of 
today from 8:30 to 9:30 a.m. Mr. Cohen was excused from the Session of 
today from 12:45 to I: 15 p.m. Ms. Reichgott was excused from the Session 
of today from 8:30 to 9:30 a.m. and 12:30 to 1:30 p.m. Mrs. Pariseau was 
excused from the Session of today from I :30 to 2:00 p.m. Mr. DeCramer 
was excused from the Session of today from 9:30 to 9:40 a.J}l. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Tuesday, April 30, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-THIRD DAY 

St. Paul, Minnesota, Tuesday, April 30, 1991 

The Senate met at 8:30 a. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Donald A. Storm. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dick] ich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spe..
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 286, 368, 550 and 732. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Jjle, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 



2202 JOURNAL OF THE SENATE [43RD DAY 

S.F. No. 729: A bill for an act relating to game and fish; qualifications 
for obtaining a license to take wild animals by firearms; proposing coding 
for new law in Minnesota Statutes, chapter 97B. 

Senate File No. 729 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S. F. No. 729 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 729 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Marty Pappas 
Beckman Davis Johnson, D.J. McGowan Pariseau 
Belanger Day Johnson, J. B . Mehrkens Price 
Benson, D.D. DeCramer Johnston Merriam Ranum 
Benson, J.E. Dicklich Kelly Metzen Renneke 
Bernhagen Finn Knaak Moe, R.D. Sams 
Bertram Flynn Langseth Mondale Samuelson 
Brataas Frank Larson Morse Storm 
Chmielewski Frederickson, D.J. Lessard Neuville Traub 
Cohen Hottinger Luther Olson Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 654, 1542, 525, 1039, 1151, 
1249, 882, 1066, 1371, 1475, 143,228, 1310, 693, 1025 and 1286. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 654: A bill for an act relating to human services; requiring 
training of child care providers to include training in cultural sensitivity; 
amending Minnesota Statutes 1990, section 245A.14, by adding a 
subdivision. 

Referred to the Committee on Rules and Administration for COll)Rarison 
with S.F. No. 990, now on General Orders. 
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H.F. No. 1542: A bill for an act relating to motor vehicles; clarifying that 
engines may be replaced under certain conditions; amending Minnesota 
Statutes 1990, sections 116.63, subdivision 3; and 325E.095 I, subdivision 
3; proposing coding for new law in Minnesota Statutes, chapter I 16. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1251 , now on General Orders. 

H.F. No. 525: A bill for an act relating to insurance; regulating claim 
denial; requiring chemical dependency claim reviewers to meet certain qual
ifications; requiring insurers to file an annual report on evaluations with 
the commissioner of commerce; amending Minnesota Statutes 1990, section 
72A.201, subdivision 8. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. l099, now on General Orders. 

H.F. No. 1039: A bill for an act relating to public employees; regulating 
insurance benefits; amending Minnesota Statutes 1990, sections 43A.04, 
by adding a subdivision; 43A.13, by adding a subdivision; and 43A.316, 
subdivision 8. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 798, now on General Orders. 

H.F. No. 1151: A bill for an act relating to the city of Saint Paul; exempting 
certain port authority activities from competitive bidding; amending Min
nesota Statutes 1990, section 469.084, by adding a subdivision. 

Mr. Moe, R.D. moved that H.F. No. 1151 be laid on the table. The motion 
prevailed. 

H.F. No. 1249: A bill for an act relating to the city of St. Paul; providing 
certain economic development authority. 

Referred to the Committee on Economic Development and Housing. 

H.F. No. 882: A bill for an act relating to traffic regulations; increasing 
criminal and civil penalties for littering; amending Minnesota Statutes I 990, 
sections 169.42, subdivision 5; and 169.421, subdivision 4. 

Referred to the Committee on Finance. 

H.F. No. I 066: A bill for an act relating to health; modifying the definition 
of and requirements related to review organizations; amending Minnesota 
Statutes 1990, sections 145.61, subdivisions 4a, 5, and by adding a sub
division; 145.63, subdivision I; and 145.64. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1451. 

H.F. No. 1371: A bill for an act relating to agriculture; extending the 
right of first refusal on foreclosed farm land to ten years; amending Min
nesota Statutes 1990, section 500.24, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 177, now on General Orders. 

H.F. No. 1475: A bill for an act relating to education; requiring post
secondary governing boards to report on cultural diversity. 

Ref..e,ed to the Committee on Rules and Administration for comparison 
with S.F. No. 1425, now on General Orders. 

/ 
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H.F. No. 143: A bill for an act relating to appropriations; removing certain 
directions. limits, and provisos on the use of money for certain projects; 
amending Laws 1990, chapter 610, article I, section 9, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 105. 

H.F. No. 228: A bill for an act relating to natural resources; establishing 
an educational program on best management practices; proposing coding 
for new law in Minnesota Statutes, chapter 103F. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1310: A bill for an act relating to crimes; creating the gross 
misdemeanor offense of assaulting a public employee who is engaged in 
mandated duties; amending Minnesota Statutes 1990, section 609.2231, by 
adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1206, now on General Orders. 

H.F. No. 693: A bill for an act relating to data practices; providing for 
classifications of government data; amending Minnesota Statutes 1990. 
sections 13.01, by adding a subdivision; 13.03, by adding a subdivision; 
13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55; 13.82, 
subdivisions 4 and 10; 13.83, subdivisions 4, 8, and by adding a subdivision; 
13.84, by adding a subdivision; 144.335, by adding a subdivision; 169.09, 
subdivision 13; 260.161, subdivision 3; 383B.225, subdivision 6; 390. 11, 
subdivision 7; 390.32, subdivision 6; 403.07, subdivision 4; 595.024, sub
division 3; and 626.556, subdivision I le, and by adding a subdivision; 
proposing coding for new law in chapter 13. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 802, now on General Orders. 

H.F. No. 1025: A bill for an act relating to retirement; eliminating the 
additional employer contribution to the teachers retirement association on 
behalf of employees participating in the individual retirement account plan; 
providing for prospective revocation of certain retirement plan transfers; 
amending Minnesota Statutes 1990, section 354B.04, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 900, now on General Orders. 

H.F. No. 1286: A bill for an act relating to the secretary of state; changing 
certain fees, deadlines, and procedures; providing for supplemental filing 
and information services; providing for removal of documents from the 
public record; clarifying certain language; amending Minnesota Statutes 
1990, sections 5.03; 5. 16, subdivision 5; 302A.82 I, subdivisions 3, 4, and 
5: 303.07, subdivision 2; 303.08; 303.13, subdivision I; 303.17, subdi
vision I; 308A.l3I, subdivision I: 308A.80I, subdivision 6; 317A.82I, 
subdivision 2; 3l7A.823; 3l7A.827, subdivision I; and 33IA.02, subdi
vision I; Laws 1989, chapter 236, section 12; proposing coding for new 
law in Minnesota Statutes, chapter 5. ~ .., 

Referred to the Committee on Finance. 
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REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 728, 1142, 546 and 
H.F. No. 18 I. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 728: A bill for an act relating to education; establishing the 
Minnesota training institute to ensure quality services to persons with devel
opmental disabilities; requiring the institute to ensure appropriate training 
programs and materials; establishing a board to govern the training institute; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 252. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [EDUCATION MATERIALS FOR DIRECT CARE STAFF.] 

Subdivision I. [FINDINGS.] In order to provide quality services to per-
sons with developmental disabilities, the legislature finds it necessary to 
ensure that all persons who provide the services receive appropriate edu
cation. The education must promote the dignity of persons being served and 
contain outcome-based criteria. 

Subd. 2. [EDUCATION MATERIALS.] The state board of technical 
colleges shall develop education materials for individuals and families who 
provide services to persons with developmental disabilities. To assist in the 
development of appropriate education materials. the chancellor of the tech
nical college system shall appoint a /5-member task force. Six members of 
the task force shall represent consumers, parents, and advocacy organi
zations. Five members of the taskforce shall represent state employee unions, 
organizations, and individuals who provide direct services to persons with 
developmental disabilities. Four members of the task force shall represent 
post-secondary education and concerned citizens of the state. 

Subd. 3. [COORDINATION WITH STATE AGENCIES.] The technical 
college system shall coordinate the development of education materials with 
the departments of human services, health, education, and jobs and training. 
Each of these state agencies shall designate staff to support the development 
of education materials. 

Subd. 4. [REPORT.] The taskforce shall report to the state board, other 
appropriate state agencies, and the legislature on changes needed in pre
service and continuing education programs for persons who provide services 
to people with developmental disabilities. 

Sec. 2. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the state board of 
technical colleges for the purposes of section I." 

Delete the title and insert: 

"A bill for an act relating to education; requiring the state board of tech
nical colleges to develop education materials for people who provide services 
to peogle with developmental disabilities; creating an advisory task force; 
requiring a report; appropriating money." 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Mr. Waldorf questioned the reference thereon and, under Rule 
35, the bill was referred to the Committee on Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 227: A bill for an act relating to marriage dissolution; clarifying 
procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of that duty; clarifying certain mediation 
procedures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518 .551, subdivision 5; 5 I 8.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; and 5 I 8.64, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, delete line 17 

Page 8, line 18, delete "life," 

Page 9, lines 22 to 25, delete the new language 

Page 11, after line I, insert: 

"(/) Section 518./4 shall govern the award of al/orney fees for motions 
brought under this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 518.641, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.) An order for maintenance or child 
support shall provide for a biennial adjustment in the amount to be paid 
based on a change in the cost of living. An order that provides for a cost
of-living adjustment shall specify the cost-of-living index to be applied and 
the date on which the cost-of-living adjustment becomes effective. The court 
may use the consumer price index for all urban consumers. Minneapolis
St. Paul (CPI-U), the consumer price index for wage earners and clerical, 
Minneapolis-St. Paul (CPI-W), or another cost-of-living index published by 
the department of labor which it specifically finds is more appropriate. +he 
eatttt fffft)' ~ ~ the housing eom~oReRt ee e11:el1:18eEI ff8ffl the east of 
#¥iag odjMstRleRI. Cost-of-living increases under this section shall be com
pounded. The court may also increase the amount by more than the cost
of-living adjustment by agreement of the parties or by making further 
findings. The adjustment becomes effective on the first of May of the year 
in which it is made, for cases in which payment is made to the public 
authority. For cases in which payment is not made to the public authority, 
application for an adjustment may be made in any month, but no application 
for an adjustment may be made sooner than two years after the date of the 
dissolution decree. A court may waive the requirement of the cost-of-living 
clause if it expressly finds that the obligor's occupation or income, or both, 
does not provide for cost-of-living adjustment or that the order for main
tenance or child support has a provision such as a step increase that has 
the effect of a cost-of-living clause. The court may waive a cost-of-living 
adjustment in a maintenance order if the parties so agree in writil\g. The 
commissioner of human services may promulgate rules for child support 
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adjustments under this section in accordance with the rulemaking provisions 
of chapter 14. 

Sec. 9. Minnesota Statutes 1990, section 518.641, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS.] No adjustment under this section may be made 
unless the order provides for it and until the following conditions are met: 

(a) the obligee or public authority serves notice of its application for 
adjustment by mail on the obligor at the obligor's last known address at 
least 20 days before the effective date of the adjustment; 

(b) the notice to the obligor skaH iftfefffi informs the obligor lltet ftft of 
the date on which the adjustment in payments skaH will become effective 
""Ike fifS! el' May; and 

(c) after receipt of notice and before the effective day of the adjustment, 
the obligor fails to request a hearing on the issue of whether the adjustment 
should take effect, and ex parte, to stay imposition of the adjustment pending 
outcome of the hearing. 

Sec. 10. Minnesota Statutes 1990, section 549.09, subdivision I, is 
amended to read: 

Subdivision 1. [WHEN OWED; RATE.] (a) When the judgment is for 
the recovery of money, including a judgment for the recovery of taxes, 
interest from the time of the verdict or report until judgment is finally 
entered shall be computed by the court administrator as provided in clause 
(c) and added to the judgment. 

(b) Except as otherwise provided by contract or allowed by law, preverdict 
or prereport interest on pecuniary damages shall be computed as provided 
in clause (c) from the time of the commencement of the action, or the time 
of a written settlement demand, whichever occurs first, except as provided 
herein. The action must be commenced within 60 days of a written settlement 
demand for interest to begin to accrue from the time of the demand. If 
either party serves a written offer of settlement, the other party may serve 
a written acceptance or a written counteroffer within 60 days. After that 
time interest on the judgment shall be calculated by the judge in the following 
manner. The prevailing party shall receive interest on any judgment from 
the time the action was commenced or a written settlement demand was 
made, or as to special damages from the time when special damages were 
incurred, if later, until the time of verdict or report only if the amount of 
its offer is closer to the judgment than the amount of the opposing party's 
offer. If the amount of the losing party's offer was closer to the judgment 
than the prevailing party's offer, the prevailing party shall receive interest 
only on the amount of the settlement offer or the judgment, whichever is 
less, and only from the time the action was commenced or a written set
tlement demand was made, or as to special damages from when the special 
damages were incurred, if later, until the time the settlement offer was 
made. Subsequent offers and counteroffers supersede the legal effect of 
earlier offers and counteroffers. For the purposes of clause (3), the amount 
of settlement offer must be allocated between past and future damages in 
the same proportion as determined by the trier of fact. Except as otherwise 
provided by contract or allowed by law, preverdict or prereport interest shall 
not be _awarded on the following: 

(I) judgments, awards, or benefits in workers' compensation cases, but 
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not including third-party actions; 

(2) juElgHteAts, SeeFees, 0f et=aefS ta 8iss0h1Hea, aAnulffleAt, et= legal 5e1r 
~ eetieRs; 

f3t judgments for future damages; 

f4t ( 3) punitive damages, fines, or other damages that are noncompen
satory in nature; 

~ (4) judgments not in excess of the amount specified in section 487 .30; 
and 

fat (5) that portion of any verdict or report which is founded upon interest, 
or costs, disbursements, attorney fees, or other similar items added by the 
court. 

( c) The interest shall be computed as simple interest per annum. The rate 
of interest shall be based on the secondary market yield of one year United 
States treasury bills, calculated on a bank discount basis as provided in this 
section. 

On or before the 20th day of December of each year the state court 
administrator shall determine the rate from the secondary market yield on 
one year United States treasury bills for the most recent calendar month, 
reported on a monthly basis in the latest statistical release of the board of 
governors of the federal reserve system. This yield, rounded to the nearest 
one percent, shall be the annual interest rate during the succeeding calendar 
year. The state court administrator shall communicate the interest rates to 
the court administrators and sheriffs for use in computing the interest on 
verdicts. 

When a judgment creditor, or the judgment creditor's attorney or agent, 
has received a payment after entry of judgment, whether the payment is 
made voluntarily by or on behalf of the judgment debtor, or is collected by 
legal process other than execution levy where a proper return has been filed 
with the court administrator, the judgment creditor, or the judgment cred
itor's attorney, before applying to the court administrator for an execution 
shall file with the court administrator an affidavit of partial satisfaction. 
The affidavit must state the dates and amounts of payments made upon the 
judgment after the most recent affidavit of partial satisfaction filed, if any; 
the part of each payment that is applied to taxable disbursements and to 
accrued interest and to the unpaid principal balance of the judgment; and 
the accrued, but the unpaid interest owing, if any, after application of each 
payment." 

Amend the title as follows: 

Page I, line I 0, afterthe second semicolon, insert "modifying provisions 
dealing with cost-of-living adjustments; providing for interest on family law 
orders;" 

Page I, line 14, delete "and" 

Page I, line 15, before the period, insert "; 5 I 8.641, subdivisions I and 
2; and 549.09, subdivision I" 

And when so amended the bill do pass. Amendments adopted .• Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 628: A bill for an act relating to juveniles; requiring a study of 
the juvenile certification process. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [JUVENILE CERTIFICATION STUDY GROUP.] 

Subdivision J. [CREATION.] (a) A juvenile certification study group is 
created and consists of 14 members. 

( b) The state supreme court shall appoint eight members from among 
recommendations submitted by the following: 

( I) the Minnesota judges association; 

(2) the county attorneys association; 

(3) the state public defenders association; 

(4) the district public defenders; 

( 5) the association of chiefs of police; 

(6) the county sheriffs association; 

(7) the police and peace officer association; and 

(8) Minnesotans for improved juvenile justice. 

( c) The state supreme court shall appoint five members from correctional 
systems, at least two of whom must be from outside the metropolitan area; 
and at least two of whom must be employed in juvenile corrections. 

(d) The state supreme court shall also appoint a member who is a psy
chologist with experience performing evaluations of juveniles during cer
tification proceedings. 

Subd. 2. [MEETINGS.] The state court administrator shall serve as a 
nonvoting member and the chair of the study group and shall convene 
meetings of the group at least monthly, beginning in June I 991. 

Subd. 3. [STAFFING.] The study group will receive staff support from 
existing staff at the state planning agency. 

Subd. 4. [GOALS OF STUDY.] (a) The study group shall compile statistics 
for the past ten years to show: 

(I) the characteristics of juveniles who have been certified to adult court; 

(2) the disposition of cases in which a juvenile was certified; and 

( 3) the disposition of cases in which a juvenile matter remained in juvenile 
court despite a petition for certification. 

( b) The study group shall evaluate the juvenile certification process and 
its effectiveness in: 

(I) distinguishing juveniles who are amenable to rehabilitation in the 
juvenile correctional system from those who are not; 

(2) protecting public safety; 

( 3) providing consequences that are appropriate to the severity of the 
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offense; 

(4) reducing recidivism; and 

(5) meeting other correctional goals. 

Subd. 5. [REPORT TO LEGISLATURE.) The study group shall report 
the results of the study to the judiciary committees in the senate and house 
of representatives by January 15, 1992, and make any appropriate legislative 
recommendations in its report. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 945: A bill for an act relating to agriculture; providing for 
development of aquaculture; imposing a two percent excise tax on sales of 
aquaculture production equipment; amending Minnesota Statutes 1990, sec
tions 17.49; 97A.025; 297A.0I, by adding a subdivision; 297A.02, sub
division 2; and 500.24, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 17; repealing Minnesota Statutes 1990, section 
17.492. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23, after "or" insert .. where an aquatic farmer" 

Page 5, line 13, afterthe period, insert "Repair or replacement parts for 
aquaculture production equipment shall not be included in the definition of 
aquaculture production equipment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 282: A bill for an act relating to taxation; excise and sales taxes; 
establishing an alternative method for determining the annual permit fee 
for vehicles propelled in part by compressed natural gas or propane; amend
ing Minnesota Statutes 1990, section 296.026, subdivisions I, 2, and by 
adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 26, strike "6,000" and insert "6,00/" 

Page 2, line 34, delete "6,000" and insert "6,001" 

Page 2, line 35, delete ".009" and insert ".9" 

Page 3, line I, delete ".01 cents" and insert "one cent" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

' 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 506: A bill for an act relating to lawful gambling; lotteries; 
expanding requirements relating to compulsive gambling; regulating man
ufacturers and distributors of gambling devices; changing certain require
ments relating to record keeping, reports, audits, and expenditures of 
gambling profits by licensed gambling organizations; modifying certain 
licensing, training, and operating requirements for licensed gambling orga
nizations; changing the rate of the tax on pull-tabs and tipboards; authorizing 
the director of the lottery to enter into joint lotteries outside the United 
States; expanding certain provisions relating to lottery retailers; designating 
certain data on lottery prize winners as private; prohibiting lottery adver
tising that exploits a religious holiday; clarifying the prohibition on video 
games of chance; imposing surcharges on lawful gambling premises permit 
fees; appropriating money; amending Minnesota Statutes 1990, sections 
240.13, subdivision 2; 245.98, by adding a subdivision; 299L.0I, subdi
vision I; 349.12, subdivision 25, and by adding subdivisions; 349.15; 
349.151, subdivision 4; 349. 154, subdivision 2; 349.16, subdivisions 2 and 
3; 349.163, subdivision 3; 349.165, subdivisions I and 3; 349.167, sub
divisions I, 2, and 4; 349.17, subdivisions I and 5; 349.172; 349.18, 
subdivision I; 349. 19, subdivisions 2, 5, 9, and by adding subdivisions; 
349.212, subdivision 4; 349A.02, subdivision 3; 349A.06, subdivisions 3, 
5, and 11; 349A.08, by adding a subdivision; 349A.09, subdivision 2; 
609.115, by adding a subdivision; 609.75, subdivision 4, and by adding a 
subdivision; 609.755; 609.76, subdivision I; 609.761, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 299L; 
repealing Minnesota Statutes 1990, sections 349.154, subdivision 3; 
349.212, subdivision 6; 349A.02, subdivision 5; and 349A.03, subdivision 
3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 19, delete "35" and insert "33" 

Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1990, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations); 

(ii) section 528 (dealing with certain homeowners associations); and 

(iii) sections 511 to 515 (dealing with unrelated business income); but 

notwithstanding this subdivision, shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income, 
as defined in section 512 of the Internal Revenue Code, of organizations 
defined in section 511 of the Internal Revenue Code, provided that the full 
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amount of charitable contributions made by the organization shall be deduct
ible from the organization's unrelated business taxable income for purposes 
of this subdivision, and provided that the tax is not imposed on advertising 
revenues from a newspaper published by an organization described in section 
501(c)(4) of the Internal Revenue Code. 

The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290.17 to 
290.20. To the extent deducted in computing federal taxable income, the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota taxable net income." 

Page 7, line 4, after the first comma, insert "and" 

Page 7, line 5, strike everything after "4" 

Page 7, line 6, strike everything before the semicolon 

Page 7, line 9, after "exceed" insert ••: 

(i)" and reinstate the stricken language 

Page 7, line 10, reinstate the stricken language 

Page 7, line 11, reinstate the stricken "used for" and after the stricken 
"gambling" insert "bingo; or 

(ii)" and after "year" insert "for premises used for other forms of/awful 
gambling" 

Page 9, lines 17 and 18, reinstate the stricken language 

Page 11, line 35, strike everything after "(b)" 

Page 11, strike line 36 

Page 12, lines I to 8, strike the old language and delete the new language 

Page 12, line 9, strike "(c)" 

Pages 12 and 13, delete section I I 

Pages 13 and 14, delete section 13 

Page 22, lines 8 and JO, delete "26" and insert "25" 

Pages 22 and 23, delete section 28 

Page 30, line 21, delete "3, 4, and 36 to 39" and insert "4, 7, and 34 
to 37" 

Page 31, line 14, delete "(3)" and insert "/4)" 

Page 31, line 21, delete "35" and insert "33" 

Page 32, delete line 6 and insert: 

"Sections 7, 9 to /J, /5 to /9, 22, 24, 27, 30 to 32," 

Page 32, line 7, delete "45" and insert "43" 

Page 32, delete lines 8 and 9 and insert: 

"Section 3 is effective for taxable years beginning after December 3 I, 
/990." 

Page 32, line 10, delete "2/, 22, 3/, 35, and43" and insert "20, 21, 
29, 33, and 41" 
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Page 32, line 12, delete "14, and 15" and insert "/3, and 14" 

Page 32, line 14, delete "27" and insert "26" 

2213 

Page 32, line 16, delete "3, 4, 36 to 39, and 41" and insert "4, 5, 34 
to 37, and 39" 

Page 32, line 18, delete "7, 24, and 26" and insert "8, 23, and 25" 

Renumber the sections in sequence 

Amend the title as follows: 
Page I, line 3, after the semicolon, insert "exempting lawful gambling 

profits from the tax on unrelated business income;" 

Page I , delete line IO 
Page I, line 11, delete "tipboards" and insert "changing requirements 

relating to posting of pull-tab winners" 
Page I, line 21, after "subdivision;" insert "290.05, subdivision 3;" 

Page I, line 24, delete "subdivisions 2 and" and insert "subdivision" 
and delete "349. 163, subdivision 3;" 

Page I, line 28, delete "349.212, subdivision 4;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S. E No. 364: A bill for an act relating to taxation; sales and use taxes 
and special taxes; making technical and administrative corrections, clari
fications, and changes; providing that certain charges for services may not 
be deducted from the sales price; granting certain enforcement powers to 
the commissioner of revenue; providing for the seizure and forfeiture of 
untaxed gasoline or special fuel in certain instances; amending Minnesota 
Statutes I 990, sections 43A.316, subdivision 9; 60A. I 9, subdivision 8; 
69.54; 289A.1 I, subdivision I; 289A.18, subdivision 4; 289A.20, subdi
vision 4; 296.0 I, subdivision 25; 296.026, subdivisions I and 7; 297 .01, 
subdivision 7; 297 .03, subdivision 6; 297 .11, subdivision I; 297 .43, by 
adding a subdivision; 297 A.01, subdivisions 3 and 8; 297 A.21, subdivisions 
I and 4; 297A.21 l, subdivision 2; 297A.25, subdivision 10; 297A.255, 
subdivision 5; 297A.257, subdivisions 2 and 2a; 297C.03, subdivision 6; 
297C. IO, by adding a subdivision; 297D.01, subdivision 3; 297D.02; 
297D.04; 297D.05; 297D.07; 297D.09, subdivisions I and la; 297D. I I, 
subdivisions I and 2; 297D. 12, subdivision I; 297D.13, subdivisions I and 
3; 297D. 14; and Laws 1990, chapter 604, article 6, section 11; proposing 
coding for new law in Minnesota Statutes, chapters 296 and 325D; repealing 
Minnesota Statutes 1990, sections 296.028; 297 A.257, subdivisions I, 2b, 
and 3; and Laws 1986, chapter 399, article I, section 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 3 to 6, delete the new language 

Page 3, line 7, after "prescribes" insert", except that use taxes due on 
an annual use tax return as provided under section 289A. I 1, subdivision 
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I, are payable by April 15 following the close of the calendar year" 

Page 7, line 7, after ''facility" insert "or professional" 

Page 7, line 8, after ''facility" insert "or professional" 

Page 11, line 35, strike "(except as provided in" 

Page 11, line 36, strike "section 297A.14)" 

Pages 12 to 14, delete sections 11 and 12 

Page 14, line 24, delete "subdivisions" 

Page 14, line 25, delete "I, 2b, and 3, are" and insert "is" 

Page 14, line 30, delete "and I I to 14" and insert "1 /, and 12" 

Page 14, line 31, after "1991" insert", provided that the provisions of 
section 297 A .257, subdivision 2a, paragraph (b), will remain in effect only 
for the purpose of application to a facility used primarily for the repair and 
overhaul of jet aircraft engines" 

Renumber the sections of article I in sequence 

Amend the title as follows: 

Page I, line 18, delete "297A.257, subdivisions 2" 

Page I, line 19, delete "and 2a;" 

Page I, line 27, delete ", subdivisions I, 2b, and 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 363: A bill for an act relating to taxation; making technical 
corrections, clarifications, and administrative changes to income, franchise, 
and mining taxes; amending Minnesota Statutes 1990, sections 270A.03, 
subdivision 7; 289A.0J; 289A.02, by adding a subdivision; 289A.08, by 
adding a subdivision; 289A. I 8, subdivisions I and 2; 289A. I 9, subdivision 
2; 289A.20, subdivision I, and by adding a subdivision; 289A.3I, sub
division I; 289A.35; 289A.38, subdivisions JO and 12; 289A.50, subdi
vision I; 289A.56, subdivision 2; 289A.60, subdivisions 4 and 12; 290.01, 
subdivisions 19a and 19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05, 
subdivision 3; 290.06, subdivisions 2c, 21, 22, and 23; 290.067, subdi
visions I and 2a; 290.068, subdivisions I, 2, and 5; 290.0802, subdivision 
I; 290.091, subdivision 2; 290.0921, subdivision 8; 290.0922, subdivision 
I, and by adding a subdivision; 290. 17, subdivisions I, 2, and 5; 290.191, 
subdivisions 6 and 8; 290. 92, subdivisions 4b, 4c, 12, and 26; 290. 9727, 
subdivisions I, 3, and by adding subdivisions; 290A.03, subdivisions 3 
and 7; 290A.05; 290A.09I; 298.01, subdivisions 3, 4, and by adding 
subdivisions; 298.015, subdivision I; 298.16; 298.21; 298.27; Laws 1990, 
chapter 604, article 2, section 22; repealing Minnesota Statutes 1990, sec
tions 290.068, subdivision 6; 290.069, subdivisions 2a, 4a, and 4b; 290. 17, 
subdivision 7; 290. I 9 I, subdivision 7; 298.05 to 298. 15; 298.19; and 
298.20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, after line 2, insert: 
"Sec. 2. Minnesota Statutes 1990, section 270A.08, subdivision 2, is 

amended to read: 
Subd. 2. (a) This written notice shall clearly and with specificity set forth 

the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor that any debt incurred more 
than six years from the date of the notice to the commissioner under section 
270A.07, other than a debt related to child support, must not be setoff 
against a refund, and will advise the debtor of the right to contest the 
validity of the claim at a hearing. The debtor must assert this right by 
written request to the claimant agency, which request the agency must 
receive within 45 days of the mailing date of the original notice or of the 
corrected notice, as required by subdivision I. If the debtor has not received 
the notice, the 45 days shall not commence until the debtor has received 
actual notice. The debtor shall have the burden of showing no notice and 
shall be entitled to a hearing on the issue of notice as well as on the merits." 

Page 4, line 16, delete "credit" and insert "refund" 

Page 5, line 19, after the period, insert "There is a rebuttable presumption 
that" 

Page 5, line 20, delete "presumed to" 

Page 5, line 21, delete "be" 

Page 5, delete lines 31 to 33 
Page 11, lines 16, 20, 23, and 32, strike "credit" and insert "refund" 

Page 12, lines 3, 25, and 28, strike "credit" and insert "refund" 

Page 17, line 28, delete "a partnership's" 

Page 17, line 29, after "receipts" insert "of a partnership in which it is 
a partner" 

Page 29, line 34, delete everything before "are" and insert: 

"Section 2 is effective April 25, 1990. Sections 4, 8 to JO, 12 to 14, 17, 
and 18" 

Page 29, line 35, delete "JO" and insert "11" 

Page 30, line I, delete "14 and 15" and insert "/5 and 16" 

Page 30, line 2, delete "23 to 25" and insert "24 to 26" 

Page 30, line 4, before the period, insert ", and with respect to appli
cations for leasehold cooperative status filed with the county after December 
3 I, 1990" 

Renumber the sections of article I in sequence 

Page 48, after line 24, insert: 

.. (o) A financial institution's interest in property described in section 
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290.015, subdivision 3, paragraph (b), is included in the receipts factor in 
the same manner as assets in the nature of securities or money market 
instruments are included in paragraph (n)." 

Page 50, after line 11, insert: 

"Sec. 16. Minnesota Statutes 1990, section 290.191, subdivision 11, is 
amended to read: 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a) 
For financial institutions, the property factor includes, as well as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. 

(c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to this state. 

(e) Lease financing receivables must be attributed to this state if and to 
the extent that the property is located within this state. 

(f) Assets in the nature of loans that are secured by real or tangible 
personal property must be attributed to this state if and to the extent that 
the security property is located within this state. 

(g) Assets in the nature of consumer loans and installment obligations 
that are unsecured or secured by intangible property must be attributed to 
this state if the loan was made to a resident of this state. 

(h) Assets in the nature of commercial loan and installment obligations 
that are unsecured by real or tangible personal property or secured by 
intangible property must be attributed to this state if the proceeds of the 
loan are to be applied in this state. If it cannot be determined where the 
funds are to be applied, the assets must be attributed to the state in which 
there is located the office of the borrower from which the application would 
be made in the regular course of business. If this cannot be determined, 
the transaction is disregarded in the apportionment formula. 

(i) A participating financial institution's portion of participation and syn
dication loans must be attributed under paragraphs (e) to (h). 

(j) Financial institution credit card and travel and entertainment credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived from 
financial institution credit card holder transactions with a merchant are 
attributed to the state in which the merchant is located. In the case of 
merchants located within and without the state, only receivables from mer
chant discounts attributable to sales made from locations within the state 
are attributed to this state. It is presumed, subject to rebuttal, that the 
location of a merchant is the address shown on the invoice submitted by 
the merchant to the taxpayer. 

(I) Assets in the nature of securities and money market instruments are 
apportioned to this state based upon the ratio that total deposits from this 
state. its residents. its political subdivisions. agencies and instrumentalities 
bear lo the total deposits from all states, their residents, their political 
subdivisions, agencies and instrumentalities. In the case of an unregulated 
financial institution, the assets are apportioned to this state based upon the 
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ratio that its gross business income earned from sources within this state 
bears to gross business income earned from sources within all states. For 
purposes of this subsection, deposits made by this state, its residents. its 
political subdivisions, agencies, and instrumentalities are attributed to this 
state, whether or not the deposits are accepted or maintained by the taxpayer 
at locations within this state. 

(m) A financial institution's interest in any property described in section 
290.015, subdivision 3, paragraph (b), is f101 iReluEleEl ift too RumeF!Nsr er 
the denomineter et: #te pr013ef1~ ffi€fflf pro\•iEled the HRaneial iRstihttien's 
aeti,·ities witltift 11,i,; state will, £eSf""'t le ai,y iRlerest ift suell prsperty are 
lirRiteEl ift th<Hfl&RRer prs,·iEleEl ift seetioR 290.0 I§, sul,Eli, isisR 3, pllF!lgraph 
~ If tt fineAeial institutioR is ~ 40 fflft: Hff0ef tms eftepter, ffS tfttefeSl 
ift p,sperty EleseFilleEl ift seetieft 290.01§, sul,ElivisisR 3, paragmph (bt, is 
included in the property factor in the same manner as assets in the nature 
of securities or money market instruments are included under paragraph 
(I). 

Sec. 17. Minnesota Statutes 1990, section 290.35, subdivision 3, is 
amended to read: 

Subd. 3. [CREDIT.] An insurance company shall receive a credit against 
the tax computed under section 290.06, subdivision 1, equal to any taxes 
based on premiums paid by it that are attributable to the period for which 
the tax under this chapter is imposed by virtue of any law of this state, 
otherthan the surcharge on premiums imposed by sections 69.54 to 69.56." 

Page 52, line 2, delete "7, JJ to 19, and 21" and insert" 12 to 15, 18 
to 2/, and 23" 

Page 52, line 3, delete everything after "1990" and insert ", provided 
that the carryover for the credit provided under section 290.068, subdivision 
6, remains in effect for taxable years beginning before January I, 2003. 
Sections 7 and 11 are effective the day following final enactment. Section 
17 is effective for taxable years beginning after December 3 I, 1989. Section 
22 is" 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "270A.08, subdivision 2;" 

Page I, line 19, delete "and 8" and insert", 8, and 11; 290.35, sub-
division 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 467: A bill for an act relating to education; providing for revenue 
for general education, transportation, special programs, community edu
cation, facilities, equipment, cooperation, libraries, state education agen
cies, Faribault academies, center for arts education, and other purposes; 
establishing a learning readiness program; altering the operations of regional 
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education organizations; providing for teacher rights in certain circum
stances; imposing duties on certain state agencies; requiring a report; appro
priating money; amending Minnesota Statutes 1990, sections 120.062, 
subdivisions 8a and 9; I 20.08, subdivision 3; I 20.17, subdivisions 7a, I la, 
12, and by adding a subdivision; 120.59; 120.60; 120.61; 120.62; 120.63; 
120.64; 120.65; 120.66; 120.67; 121.14; 121.165; 121.49, subdivision I; 
121.608; 121.609, subdivisions I, 2, and 3; I 21.612, subdivision 9; 121.88, 
subdivision 10; 121.882, by adding a subdivision; 121.904, subdivisions 
4a and 4e; 121.912, by adding a subdivision; 121.917, subdivision 3; 
121.931, subdivisions 6a, 7, and 8; 121.932, subdivisions 2, 3, and 5; 
121.933, subdivision I; 121. 934, subdivision 7; I 2 I. 935, subdivisions I, 
4, 6, and by adding subdivisions; 121.936, subdivisions I, 2, and 4; 
12 I. 937, subdivision I; 122.241, subdivisions I and 2; 122.242, subdivision 
9; 122.243, subdivision 2; 122.247, by adding a subdivision; 122.41; 
122.531, by adding a subdivision; 122.535, subdivision 6; 122.541, sub
division 7; 122.94, subdivision 6, and by adding a subdivision; 123.34, 
subdivision 10; 123.35, by adding subdivisions; 123.351, subdivision 8; 
123.3514, subdivisions 4, 8, and by adding subdivisions; 123.40, by adding 
a subdivision; 123.58, by adding subdivisions; 123. 706, subdivision 6; 
123. 707, subdivisions I and 2; 124.14, subdivision 7; 124.17, subdivisions 
I, lb, and by adding subdivisions; 124.223, subdivision I; 124.225, sub
divisions I, 3a, 7a, 7b, 7d, 8a, 8k, I 0, and by adding a subdivision; 124.26, 
subdivisions le and 2; 124.261; 124.2711; 124.2713, subdivisions I, 3, 5, 
6, and 9; 124.2721, subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 
124.2725, subdivisions 4, 5, 6, 8, and IO; 124.273, subdivision lb; 
124.276, subdivision 4; I 24.32, subdivisions I b and I 0; I 24.431, subdi
vision 7, and by adding a subdivision; I 24.493, by adding a subdivision; 
124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 124.575, sub
divisions I, 2, 3, 4, and by adding a subdivision; 124.646, subdivision I, 
and by adding a subdivision; I 24.6472, subdivision I; 124.83, subdivisions 
3 and 4; 124.86; 124A.02, subdivisions 16 and 23; 124A.03, subdivision 
2; 124A.04; 124A.22, subdivisions 2, 3, 4, 5, 8, and 9; 124A.23, sub
division I; 124A.24; 124A.26, subdivision I; 124B.03, subdivision 2; 
124C.03, subdivision 16; 125.09, subdivision 4; 126.113, subdivisions I 
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision 
2; 126.51, subdivision la; 126.663, subdivisions Zand 3; 126.665; 126.666, 
subdivisions I and 2; 126. 70, subdivisions I and 2a; I 28A.02, subdivision 
4; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05, subdivisions 2 and 3; 128B.06, subdivision I; 128B.08; 128B.09; 
128B. I0, subdivisions I and 2; 128C.0l, by adding a subdivision; 128C.12, 
subdivision 3; 128C.20; 129C. I0, subdivisions 3, 3a, and 4a; 134.001, 
subdivisions 2 and 3; 134.3 I, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, I;iy adding a subdivision; 136D.29; 136D.71; 136D.72, sub
division I; I 36D. 76, subdivision 2; 136D.82, by adding a subdivision; 
136D. 90; 141 .25, subdivision 8; 141.26, subdivision 5; 203B .085; 214. I 0, 
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6; 
272.02, subdivision 8; 273. 1398, subdivision 6; 275.065, subdivisions 3, 
5a, and6; 275. 125, subdivisions 5, 5b, 5c, I Id, and by adding a subdivision; 
279.03, subdivision la; 281. 17; 364.09; and 631.40; Laws 1989, chapter 
329, articles 6, section 53, as amended, and 9, section 35; proposing coding 
for new law in Minnesota Statutes, chapters 120; 12 I; I 22; 124; I 24A; 
124C; 125; 126; 127; 128B; 129C; 134; 136D; and 181A; repealing Min
nesota Statutes, sections 3.865; 3.866; 120.104; 121.11; 121.15, subdi
vision 10; 12 I. 932, subdivision I; I 2 I. 933, subdivision 2; I 21. 935, 
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2; 
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122.43, subdivision I; 122.531, subdivision 5; 122.91, subdivision 7; 
122. 945, subdivision4; 123.3514, subdivisions6and6b; 123.701; 123. 702; 
123. 704; 123. 706, subdivision 3a; 123. 707, subdivision 3; 123. 73; 124.17, 
subdivision lb; 124.225, subdivisions 3, 4b, 7c, Sb, Si, and 8j; 124.252; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332; 
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi
vision 3a; 124A.02, subdivision 19; 124A.04, subdivision I; 124C.02; 
124C.41, subdivision 7; 125.231; 128B.01; 128B.03, subdivisions 3 and 
8; 128B.07; 128B. IO, subdivisions 2 and 3; 128C.12, subdivision 2; 
129C. I0, subdivision 5; 135A. I0, subdivision 2; 136A.044; 136D.27, sub
division I; 136D.28; 136D.30; 136D.74, subdivisions 2 and 3; 136D.87, 
subdivision I; 136D.89; 136D.91; and 275.125, subdivisions Sb, Sc, 8d, 
and Se. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 19, line 34, delete everything after "i.f' and insert "elementary 
teachers have at least the same number of minutes of pupil contact time 
each day as secondary teachers in the district" 

Page 19, line 35, delete everything before the period 

Page 20, lines 4 and 8, before the period, insert "for any of the purposes 
enumerated in section 23" 

Page 20, line 6, delete "300" and insert "at least the same number of' 

Page 20, line 7, before the comma, insert "as secondary teachers" 

Page 22, line 9, before "A" insert "Subdivision I. [ 1991 MORATORIUM.]" 

Page 22, after line 14, insert: 

"Subd. 2. [CERTAIN EXTENSIONS.] Notwithstanding subdivision I, if 
the last year of authorization for a school board to levy according to Min
nesota Statutes, section /24A.03, subdivision 2, is for taxes payable in 
/99/, a school board may levy for taxes payable in 1992 according to this 
subdivision. In order to levy under this subdivision, a school board must 
adopt a resolution, by a five-sixths majority of the entire membership of 
the school board/or a six member school board or by a six-sevenths majority 
of the entire membership of the school board for a seven member school 
board. stating its intention to levy according to this subdivision and to 
conduct an election in I 992 according to section 10. If the total authorization 
of a school board to levy according to Minnesota Statutes, section I 24A .03, 
subdivision 2, terminates for taxes payable in /991, the board may levy 
under this subdivision for taxes payable in I 992 an amount up to the total 
authority according to section 124A .03, subdivision 2, for taxes payable in 
/99/. If any part of a school board's total authorization to levy according 
to section 124A .03, subdivision 2, terminates for taxes payable in /99/, 
the board may levy under this subdivision for taxes payable in I 992 an 
amount up to the part that terminates for taxes payable in /99/ plus an 
amount that does not exceed the amount authorized under section 124A .03, 
subdivision 2, and that does not terminate for taxes payable in /992, but 
the combination of the levies may not exceed the total authority for taxes 
payable in /99/. A school board that has conducted an election under 
section /24A.03, subdivision 2, for taxes payable beginning in /992 may 
not levy according to this subdivision. 

The amount of the deficit may be levied by the school board unless a 
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petition signed by more than 15 percent of the registered voters of the school 
district is filed with the school board within 30 days of adopting a resolution 
to levy for the first year under this section. The percentage shall be deter
mined according to the number of registered voters in the school district 
on the day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether the district may levy 
to eliminate the deficit. Upon receipt of a petition, the school board shall 
conduct a referendum on the date set by the school board. The approval of 
50 percent plus one of those voting on the question is required to pass a 
referendum. A petition may be submitted and a referendum may be conducted 
only for the first year the school board proposes to levy under this section." 

Page 24, line 14, delete everything after the period 

Page 24, delete lines 15 to 18 

Page 24, line 19, delete the new language 

Page 44, line 30, delete "subdivisions I" and insert "subdivision 3" 

Page 44, line 31, delete "and 2" 

Page 63, line 12, after "Statutes" insert "/990" 

Page 70, line 3, strike "K-12 system" and insert "school board, if the 
extended day program is not operated by the school board" and strike 
"other" 

Page 70, after line 2 I, insert: 

"Sec. 3. Minnesota Statutes 1990, section 123.706, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAM AVAILABLE.) 8egi••i•g it, fiseal o/Oftf -1-994-; A 
school district shall make a screening program available to children who 
are three years old and older but who have not entered kindergarten. No 
child may be required to be screened. A district shall follow up on referrals 
to determine whether a child needs or has obtained additional services. To 
the extent possible, a district shall cooperate with public and private orga
nizations in the community to deliver, finance, and provide volunteer and 
in-kind services." 

Renumber the sections of article 4 in sequence 

Page 89, delete lines 23 to 25 and insert: 

"If a districts expenditure request for fiscal year /993 is reduced under 
the state board criteria, the approved expenditure must not be reduced 
below the revenue amount the district received for fiscal year 1992." 

Page 97, line 6, delete "/99/" and insert "/990" 

Page 97, line 7, delete "/992" and insert "/991" 

Page 105, line 15, strike "it" and delete the new language 

Page I 05, line 16, delete the new language and strike the old language 

Page I 05, line 17, strike the old language and delete "offered" 

Page I 05, strike line I 8 

Page I 05. line 19, strike everything before the period and insert "the 
school district certified a levy for secondary vocational cooperative revenue 
in /990 for taxes payable in /991" 
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Page I I 9, delete lines 7 to 16 and insert: 

"At the time independent school district No. 653, Olivia, combines with 
another district under Minnesota Statutes, sections 122.241 to 122.248, 
the school board of the combined district may levy on the taxable property 
of the former Olivia school district. The amount that may be levied may not 
exceed the deficit in the net unappropriated operating funds of the Olivia 
school district determined as of June 30 of the fiscal year preceding the 
effective date of combination. The amount of the levy may be certified over 
a period not to exceed five years." 

Page 119, line 17, after "amount" insert "of the deficit" 

Page 119, line 20, after "levy" insert "for the first year" 

Page I 19, line 25, delete "for the project" and insert "to eliminate the 
deficit" and after the period, insert "Upon receipt of a petition, the school 
board shall conduct a referendum on the date set by the school board." 

Page I 19, line 26, after the period, insert "A petition may be submitted 
and a referendum may be conducted only for the first year the school board 
proposes to levy under this section." 

Page 123, lines 9 and 30, delete "state board" and insert "commissioner" 

Page 135, line 4, before the period, insert", and other programs such 
as peer tutoring and helping with homework" 

3" 
Page 208, line 11, delete "275./4" and insert "477A.0ll, subdivision 

Amend the title as follows: 

Page I, line 35, delete "subdivision" and insert "subdivisions 3 and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 256: A bill for an act relating to waste management; making 
changes to state and local government responsibility and authority for waste 
management; placing emphasis on waste reduction and recycling; adjusting 
waste facility siting processes; amending Minnesota Statutes 1990, sections 
3.887, subdivision 5; !6B.122, subdivision 2; 16B.61, subdivision 3a; 
I 15A.02; I 15A.03, subdivision 17a; I 15A.06, subdivision 2; I 15A.14, 
subdivision 4; 115A. 15, subdivisions 7 and 9; I I 5A.15 I; 115A.4 I 1, sub
division I; I I 5A.46, subdivision I, and by adding a subdivision; I 15A.49; 
I 15A.53; I 15A.55 I, subdivisions I and 4; I 15A.552, subdivisions I, 2, 
and by adding a subdivision; I 15A.554; I 15A.557, subdivision4; I 15A.64, 
subdivision 2; I 15A.67; I 15A.83; I 15A.84, subdivision 2; I 15A.86, sub
division 5, and by adding a subdivision; I 15A.882; I 15A.9162, subdivision 
2; I 15A.919; I 15A.923, subdivisions I and la; I 15A.931; I 15A.94, sub
division 4; 115A.956I; I 15A.96, subdivision 6; 115B.04, subdivision 4; 
115B.22, subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2; 
325E. I I 5, subdivision I; 325E. I 15 I, subdivision 3; 400.08, subdivision 
I; 473.803, subdivisions 2 and 3; 473.811, subdivisions I, 3, and 5; 
473.823, subdivision 5; 473.845, subdivision 4; 473.848, subdivision 2, 
and by adding a subdivision; proposing coding for new law in Minnesota 
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Statutes, chapters 115A; 325E; and 473; repealing Minnesota Statutes 1990, 
sections 325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325, 
section 72, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 3. I 95, subdivision I, is 
amended to read: 

Subdivision I. [DISTRIBUTION OF REPORTS.] (a) A report to the 
legislature required of a department or agency shall be made, unless oth
erwise specifically required by law, by filing one copy with the secretary 
of the senate, one copy with the chief clerk of the house of representatives, 
and left six copies with the legislative reference library. The same distribution 
procedure shall be followed for other reports and publications unless oth
erwise requested by a legislator or the legislative reference library. 

/b) A report or publication produced by a public entity may not be sent 
to both the home address and the office address of a representative or senator 
unless mailing to both addresses is requested by the representative or senator. 

(c) Reports, publications, periodicals, and summaries under this sub
division must be printed in a manner consistent with section 16B .122. 

Sec. 2. Minnesota Statutes 1990, section 3.887, subdivision 5, is amended 
to read: 

Subd. 5. [POWERS AND DUTIES.] (a) The legislative water commission 
shall review water policy reports and recommendations of the environmental 
quality board, the biennial report of the board of water and soil resources, 
and other water-related reports as may be required by law or the legislature. 

I b) The commission shall oversee the activities of the pollution control 
agency under sections I /6./6 to I /6. /8/ relating to water pollution control. 

fl>t ( c) The commission may conduct public hearings and otherwise secure 
data and comments. 

fet /d) The commission shall make recommendations as it deems proper 
to assist the legislature in formulating legislation. 

W / e) Data or information compiled by the legislative water commission 
or its subcommittees shall be made available to the legislative commission 
on Minnesota resources and standing and interim committees of the leg
islature on request of the chair of the respective commission or committee. 

Sec. 3. Minnesota Statutes 1990, section 16B.122, is amended to read: 

16B.122 [PURCHASE AND USE OF PAPER STOCK; PRINTING.] 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Office paper" means notepads, loose-leaf fillers, tablets, and other 
paper commonly used in offices. 

(b) "Postconsumer material" means a finished material that would nor
mally be discarded as a solid waste, having completed its life cycle as a 
consumer item. 
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(c) "Practicable" means capable of being used, consistent with perfor
mance, in accordance with applicable specifications, and availability within 
a reasonable time. 

fet (d) "Printing paper" means paper designed for printing, other than 
newsprint, such as offset and publication paper. 

fat (e) "Public ageHey entity" means the state, an office, agency, or 
institution of the state, the metropolitan council, a metropolitan agency, the 
metropolitan mosquito control district, the legislature, the courts, a county, 
a statutory or home rule charter city, a town, a school district, another 
special taxing district, an individual or organization that receives public 
funding, or any contractor acting pursuant to a contract with a public ttgeHey 
entity. 

fet (j) "Vegetable oil-based ink" means printing ink where al least 50 
percent of the oil content is primarily composed of soy or other vegetable 
oil. 

(g) "Uncoated" means not coated with plastic, clay, or other material 
used to create a glossy finish. 

Subd. 2. [PURCIIAS6R6QUIR6DPURCHASES; PRINTING.] (a) When
ever practicable, a public ~ entity shall: 

( 1) purchase uncoated office paper and printing paper whene, er f'reelie
~; 

(2) purchase recycled content paper with at least ten percent postconsumer, 
material by weight; 

( 3) purchase paper which has not been dyed with colors. excluding pastel 
colors; 

(4) purchase recycled content paper that is manufactured using little or 
· no chlorine bleach or chlorine derivatives; 

(5) use no more than two colored inks, standard or processed, except in 
formats where they are necessary to convey meaning; 

(6) use reusable binding materials or staples and bind documents by 
methods that do not use glue; 

/7) use vegetable oil-based inks; and 

(8) produce reports, publications, and periodicals that are readily recy
clable within the state resources recovery program. 

(b) Paragraph (a), clause (I), does not apply to coated paper that is made 
with at least 50 percent fiber that has been recycled after use by a consumer. 

( c) A public entity shall print documents on both sides of the paper where 
commonly accepted publishing practices allow. 

Sec. 4. Minnesota Statutes 1990, section 16B.61, subdivision 3a, is 
amended to read: 

Subd. 3a. [RECYCLING SPACE.) The code must require suitable space 
for the separation, collection, and temporary storage of recyclable materials 
within or adjacent to new or significantly remodeled structures that contain 
1,000 square feet or more. Residential structures with less fewer than -h! 

four dwelling units are exempt from this subdivision. 

Sec. 5. Minnesota Statutes 1990, section I ISA.02, is amended to read: 



2224 JOURNAL OF THE SENATE [43RD DAY 

I 15A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES.] 

(a) It is the goal of this chapter to improve waste management in the 
state to serve the following purposes: 

(I) Reduction in waste generated; 

(2) Separation and recovery of materials and energy from waste; 

(3) Reduction in indiscriminate dependence on disposal of waste; 

( 4) Coordination of sol id waste management among political subdivisions; 
and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated 
waste management system in a manner appropriate to the characteristics of 
the waste stream. The following waste management practices are in order 
of preference: 

(I) waste reduction and reuse; 

(2) waste recycling 1111<1 yaRi waste eem~esting; 

(3) composting of yard waste and food waste; 

(4) resource recovery through mixed municipal solid waste composting 
or incineration; and 

\4-t I 5) land disposal. 

Sec. 6. Minnesota Statutes 1990, section I 15A.03, subdivision 17a, is 
amended to read: 

Subd. 17a. [MAJOR APPLIANCES.] "Major appliances" means clothes 
washers and dryers, dishwashers. hot water heaters, residential furnaces, 
garbage disposals, trash compactors, conventional and microwave ovens, 
ranges and stoves, air conditioners, dehumidifiers, refrigerators, and freez
ers. 

Sec. 7. Minnesota Statutes 1990, section I 15A.06, subdivision 2, is 
amended to read: 

Subd. 2. [RULES.] Unless otherwise provided, the effi€e director shall 
promulgate rules in accordance with chapter -I-§. /4 to govern its activities 
and implement seetiens I ISA.Ill le I ISA.72 chapter I 15A. 

Sec. 8. Minnesota Statutes 1990, section l 15A.14, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee 
the activities of the office IIReef mis ehaf,te,, agency, and metropolitan 
council relating to solid and hazardous waste management, the aeii, ilies el 
tkeageneyttfttleFseetioRs~te 118.181 fel.atittgtewaterf)ollulioR eoRlF8I, 
ftfttl the aeli•tilies el the melFOJJ0lil8R eattRei-1 fel.tHittg te melF0f)Olile.R W9.S1e 
management lffl6ef seetiens 473.S!ll !e 473.818, and direct such changes or 
additions in the work plan of the office 1111<1, agency, and council relating 
to solid and hazardous waste management as it the commission deems fit. 

(b) The commission shall make recommendations to the standing legis
lative committees on finance and appropriations for appropriations fronr. 

fB the environmental response, compensation. and compliance account 
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in the environmental fund under section I 15B.20, subdivision Y, 

~ ~ metFepolitaR ktttt#iH &hftleffteet oeeolint ttftaeF seeff0ft 173.811; ttft6 

~ ~ lfletFopomaR ktttt#iH eentingeRe~• ~ ffll-sl ftlft6 ttftaeF seeff0ft 
173.81:3. 

( c) The commission may conduct public hearings and otherwise secure 
data and expressions of opinion. The commission shall make such recom
mendations as it deems proper to assist the legislature in formulating leg
islation. Any data or information compiled by the commission shall be made 
available to any standing or interim committee of the legislature upon request 
of the chair of the respective committee. 

Sec. 9. Minnesota Statutes 1990, section I 15A.15, subdivision 7, is 
amended to read: 

Subd. 7. [WASTE REDUCTION PROCUREMENT MODEL.] To reduce 
the amount of solid waste generated by the state and to provide a model 
for other public and private procurement systems, the commissioner, in 
cooperation with the director of the office of waste management, shall 
develop waste reduction procurement programs, including an expanded life 
cycle costing system for procurement of durable and repairable items by 
November 1, 1991. On implementation of the model procurement system, 
the commissioner, in cooperation with the director, shall develop and dis
tribute informational materials for the purpose of promoting the procurement 
model to other public and private entities under section I 15A.072, sub
division 4. 

Sec. IO. Minnesota Statutes 1990, section I 15A.15, subdivision 9, is 
amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commis
sioner shall recycle at least 40 percent by weight of the solid waste generated 
by state offices and other state operations located in the metropolitan area. 
+he eeRHflissieRer mttsl keey:t fee0fEls ff~ reeyeling ttft6 eoFRposting .,.... 
at-iea tlft6 shttfe them amu1ally ~ ~ fftetropolitan €fflffleff aftd eounties te 
assist !he eetHteH aR<I !he eoHRlies in llleif <lala eolleelioR effeFl!r. By August 
I of each year the commissioner shall report to the office and the metropolitan 
council the recycling rates by county for state offices and other state oper
ations in the metropolitan area for the previous fiscal year. The office shall 
incorporate these figures into the reports submitted by the counties under 
section I 15A.557, subdivision 3, to determine each county's progress toward 
the goal in section ll5A.55l, subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling 
goal individually. If the goal is not met by an agency, the commissioner 
shall notify that agency that the goal has not been met and the reasons the 
goal has not been met and shall provide information to the employees in 
the agency regarding recycling opportunities and expectations. 

Sec. 11. Minnesota Statutes 1990, section 115A.15 I, is amended to read: 

I I 5A. I 51 [STATE AND LOCAL FACILITIES.] 

By January I, 1991, a state agency or local unit of government or school 
district in the metropolitan area or by January I , 1993, a state agency or 
local unit of government or school district outside of the metropolitan area 
shall: 

(I) ensure that facilities under its control, from which mixed municipal 
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solid waste is collected, have containers for at least three of the following 
recyclable materials: paper, glass, plastic, and metal; and 

(2) transfer all recyclable materials collected to a recycler. 

Sec. 12. [115A.31] [LOCAL GOVERNMENT DECISIONS; TIME
LINES.J 

If a county applies for or requests approval of establishment of a solid 
waste facility within the boundaries of a local government unit, the local 
government unit shall approve or disapprove the application or request within 
I20 days following the delivery by the county to the local government unit 
of the application or request completed in accordance with the requirements 
of applicable local ordinances. 

If the proposed facility is one for which an environmental impact statement 
or environmental assessment worksheet is required under section I I 6D.04, 
the local government unit shall approve or disapprove the application or 
request within 90 days after the final determination of adequacy of the 
environmental impact statement or environmental assessment worksheet. 

Sec. 13. Minnesota Statutes 1990, section 115A.411, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY; PURPOSE.] Thee#ieeflll<ldirector with 
assistance from the egeaey commissioner shall~ prepare and adopt a 
report on solid waste management policy excluding the metropolitan area. 
+he ~ fftttsl ~ edapteEI ~ P.leYeRt8er ~ ef e&eft eveR Rl:lfR'3ei:eti yeM 
heginRieg iR~ The report must be submitted by thee#ieeflll<llheegeaey 
~ director to the legislative commission on waste management by 
November I 5 of each even-numbered year and may include reports required 
under sections I/5A.55I, subdivision 4, and I/5A.557, subdivision 4. 

Sec. 14. Minnesota Statutes 1990, section 115A.46, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] (a) Plans shall address the state policies 
and purposes expressed in section l 15A.02 and may not be inconsistent 
with state law. 

/b) Plans for the location, establishment, operation, maintenance, and 
postclosure use of facilities and facility sites, for ordinances, and for licens
ing, permit, and enforcement activities shall be consistent with the rules 
adopted by the agency pursuant to chapter 116. 

( c) Plans shall address: 

(I) the resolution of conflicting, duplicative, or overlapping local man
agement effortsa PlilllS ~ a<lElfess; 

(2) the establishment of joint powers management programs or waste 
management districts where appropriatec PlilllS ~ a<lElfess; and 

( 3) other matters as the rules of the office may require consistent with 
the purposes of sections l 15A.42 to I 15A.46. 

(d) Political subdivisions preparing plans under sections I 15A.42 to 
I J5A.46 shall consult with persons presently providing solid waste collec
tion, processing, and disposal services. 

(e) Plans~ must be a~~,e•;e<l l>y submitted to the e#iee director, or 
the metropolitan council pursuant to section 473.803, for approval. When 
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a county board is ready to have a final plan approved, the county board 
shall submit a resolution requesting review and approval by the director or 
the metropolitan council. After receiving the resolution, the director or the 
metropolitan council shall notify the county within 45 days whether the plan 
as submitted is complete and, if not complete, the specific items that need 
to be submitted to make the plan complete. Within 90 days after a complete 
plan has been submitted, the director or the metropolitan council shall 
approve or disapprove the plan. If the plan is disapproved, reasons for the 
disapproval must be provided. 

(f) After initial approval, each plan sl,&ll must be updated and submitted 
for approval every five years ftll<i. The plan must be revised as necessary 
feF fllfflteF ~fJFBvttl so that it is not inconsistent with state law. 

Sec. 15. Minnesota Statutes 1990, section I 15A.46, is amended by adding 
a subdivision to read: 

Subd. 5. [JURISDICTION OF PLAN.] (a) After a county plan has been 
submitted for approval under subdivision I, a political subdivision within 
the county may not enter into a binding agreement governing a solid waste 
management activity that is inconsistent with the county plan without the 
consent of the county. 

( b) After a county plan has been approved under subdivision I, the plan 
governs all solid waste management in the county and a political subdivision 
within the county may not develop or implement a solid waste management 
activity, other than an activity to reduce waste generation or reuse waste 
materials, that is inconsistent with the county plan that the county is actively 
implementing without the consent of the county. 

Sec. 16. Minnesota Statutes 1990, section l 15A.49, is amended to read: 

I 15A.49 [ESTABLISHMENT; PURPOSES AND PRIORITIES.] 

There is established a program to encourage and assist cities, counties. 
solid waste management districts, and sanitary districts in the development 
and implementation of solid waste management projects and to transfer the 
knowledge and experience gained from such projects to other communities 
in the state. The program must be administered to encourage local com
munities to develop feasible and prudent alternatives to disposal, including 
waste reduction; waste separation by generators, collectors, and other per
sons; and waste processing. The director shall administer the program~ 
be ollmiHisleFC!I t,y llteeffiee in accordance with the requirements of sections 
I 15A.49 to l l 5A.54 and rules promulgated l,y lite effiee ~HFSHOHI le under 
chapter 14. In administering the program, the effiee director shall give 
priority to projects in the order of preference of the waste management 
practices listed in section 115A .02. The director shall give special consid
eration to areas where natural geologic and soil conditions are especially 
unsuitable for land disposal of solid waste; areas where the capacity of 
existing solid waste disposal facilities is determined by the e!liee director 
to be less than five years; and projects serving more than one local gov
ernment unit. 

Sec. 17. Minnesota Statutes 1990, section l 15A.53, is amended to read: 

l 15A.53 [WASTE IUlE>UCTIO~I Al'lB SEPARATION PROJECTS.] 

The e!liee director shall provide grants to develop and implement projects 
for WtlSle FC!IHelieH; waste separation by generators, collectors, and other 
persons; and collection systems for separated waste. Activities eligible for 
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assistance under this section include legal, financial, economic, educational, 
marketing, social, governmental, and administrative activities related to 
the development and implementation of the project. Preliminary planning 
and development, feasibility study, and conceptual design costs are eligible 
activities, but no more than 20 percent of program funds shall be used to 
fund those activities. Projects may include the management of household 
hazardous waste, as defined in section I 15A.96. The director shall give 
priority to innovative methods for waste separation for reuse and recycling. 
The Rtles ef lite effiee director shall prescribe by rule the level or levels of 
local funding required for grants under this section. 

Sec. 18. Minnesota Statutes 1990, section ll5A.55 I, is amended by 
adding a subdivision to read: 

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] By July 31, 
/996, each county will have as a goal to recycle the following amounts: 

(I I for a county outside of the metropolitan area, 30 percent of the solid 
waste generated in the county; 

(2 I for a metropolitan county, 45 percent of the solid waste generated in 
the county. 

Each county will develop and implement or require political subdivisions 
within the county to develop and implement programs, practices, or methods 
designed to meet its recycling goal. Nothing in this section or in any other 
law may be construed to prohibit a county from establishing a higher 
recycling goal. For the purposes of this subdivision "solid waste" includes 
all solid waste generated in a county and materials that are separated for 
recycling, but does not include yard waste. 

Sec. 19. Minnesota Statutes 1990, section I 15A.551, subdivision 4, is 
amended to read: 

Subd. 4. [INTERIM MONITORING.] The office, for counties outside 
of the metropolitan area, and the metropolitan council, for counties within 
the metropolitan area, shall monitor the progress of each county toward 
meeting the recycling goal in subdivision 2 and shall report to the legislative 
commission on waste management on the progress of the counties by Novem
ber+ / 5 of each year. If the office or the council finds that a county is not 
progressing toward the goal in subdivision 2, it shall negotiate with the 
county to develop and implement solid waste management techniques 
designed to assist the county in meeting the goal, such as organized col
lection, curbside collection of source-separated materials, and volume-based 
pricing. 

In even-numbered years the progress report may be included in the solid 
waste management policy report required under section I l5A.4I I. 

Sec. 20. Minnesota Statutes 1990, section I 15A.552, subdivision I, is 
amended to read: 

Subdivision I. [COUNTY REQUIREMENT.] Counties shall ensure that 
residents, including residents of single and multifamily dwellings, have an 
opportunity to recycle. At least one recycling center shall be available in 
each county. Opportunity to recycle means availability of recycling and 
curbside pickup or collection centers for recyclable materials at sites that 
are convenient for persons to use. Counties shall also provide for the recy
cling of problem materials and major appliances. Counties shall assess the 
operation of existing and proposed recycling centers and shall give due 
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consideration to those centers in ensuring the opportunity to recycle. 

Sec. 21. Minnesota Statutes 1990, section 115A.552, subdivision 2, is 
amended to read: 

Subd. 2. [RECYCLING OPPORTUNITIES.] An opportunity to recycle 
must include: 

( 1) a local recycling center in the county and sites for collecting recyclable 
materials that are located in areas convenient for persons to use them; 

(2) curbside pickup, centralized drop-off, or a local recycling center for 
at least four lffft<is broad types of recyclable materials in cities with a 
population of 5,000 or more persons; and 

(3) monthly pickup of at least four broad types of recyclable materials 
in cities of the first and second class and cities with 5,000or more population 
in the metropolitan area. 

Sec. 22. Minnesota Statutes 1990, section 115A.552, is amended by 
adding a subdivision to read: 

Subd. 4. [NONRESIDENTIAL RECYCLING.] Each county shall 
encourage building owners and managers, business owners and managers, 
and collectors of commercial mixed municipal solid waste to provide appro
priate recycling services and opportunities to generators of commercial, 
industrial, and institutional solid waste in the county. In recognizing appro
priate recycling services and opportunities, a county must take into con
sideration existing technological development of solid waste systems in the 
county; the limits on markets for materials other than glass. paper, alu
minum. and plastic; and the needs of generators in the county. 

Sec. 23. Minnesota Statutes 1990, section l 15A.554, is amended to read: 

l lSA.554 [AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with the authority to regulate solid waste has the 
authority and duty of counties within the district's boundary for purposes 
of sections l 15A.46, subdivision 4; J/5A.48; 115A.551; 115A.552; 
l 15A.553; I 15A.919; l 15A.93; l 15A.96, subdivision 6; l 15A.961; 
l 15A.991; 375. 18, subdivision 14; and 400.08, subdivision 5. 

Sec. 24. Minnesota Statutes 1990, section I 15A.557, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT.] By November+ 15 of each year, the office shall 
report on how the money was spent and the resulting statewide improvements 
in solid waste management to the house of representatives and senate appro
priations and finance committees and the legislative commission on waste 
management. In even-numbered years the report may be included in the 
solid waste management policy report required under section 115A .411. 

Sec. 25. Minnesota Statutes 1990, section I 15A.64, subdivision 2, is 
amended to read: 

Subd. 2. [PETITION CONTENTS.] (a) A petition requesting establish
ment or alteration of a waste district sl>all must contain the information the 
effiee director may require, including at least the following: 

fat (I) the name of the proposed district; 

W (2) a description of the territory and political subdivisions within and 
the boundaries of the proposed district or alteration thereto, along with a 



2230 JOURNAL OF THE SENATE [43RD DAY 

map showing the district or alteration; 

(ej ( 3) resolutions of support for the district, as proposed to the office, 
from the governing body of each of the petitioning counties; 

(tit (4) a statement of the reason, necessity, and purpose for the district, 
plus a general description of the solid waste management improvements 
and facilities contemplated for the district showing how its activities will 
accomplish the purpose of the district and the purposes for waste resource 
districts stated in sections I 15A.62 to 115A. 72; 

(ej (5) articles of incorporation stating: 

(i) the powers of the district consistent with sections I I 5A.62 to 115A. 72, 
including a statement of powers proposed pursuant to sections 115A. 70 
ftRtl, l 15A.71. and section 27; and 

(ii) provisions for representation and election of the board of directors 
of the district. 

(b) After the petition has been filed, no petitioner may withdraw from 
it except with the written consent of all other petitioners file<I w#lt Ike effiee 
for the district. 

Sec. 26. Minnesota Statutes 1990, section I 15A.67, is amended to read: 

I l5A.67 [ORGANIZATION OF DISTRICT.] 

+ke ga•, emiRg ~ ef eael> eet>Rly wlielly 0f ~ wi!l!ift Ike eis!fie! 
skaR "f'l'0iRl w;e i,et'S0RS t<, se,ye 6R Ike fifS! 98ftfEI ef ElireeleFS ef Ike <lis!fi*, 
~ tftat ff¼ ~ ease ef a Eff5ffiei ffa¥i.ftg teFFitOF) w#k4ft ~ ¼We eouRties 
eaeh ~ ffifty "f'l'0iRI fftfee persons. At least eRe ~ a13poiRte8 ~ 
eael> eet>Rly 51,eH l,e ftR elee!e<i effieial ef a leeal geyemFReRI ttfti½ ffa¥i.ftg 
leffito,y ~ tfte 8istFiet +lte f½P.H ek&if ef tfte 90QfQ ef eliFeefers ~ be 
appointed ff0fft 0ttlstee the fifSt ~ ef Elireetors ~ the Elireetor ef the effiee 
ef - fRBRageFReRI. l'he fifS! ei,.,;, 51,eH - feF" teffR ef - ~ 
TheFeafter 

Subdivision I. [BOARD.] The chair shall be elected from outside the 
board of directors by majority vote of the board of directors. The first chair 
shall serve for a term of two years. Members of the board of directors shall 
be residents of the district. 

Subd. 2. [FIRST MEETING.] The first meeting of the board of directors 
shall be held at the call of the chair, afternotice, for the purpose of proposing 
the bylaws, electing officers and for any other business that comes before 
the meeting. The bylaws of the district, and amendments thereto, shall be 
adopted by a majority vote of the board of directors unless the certificate 
of incorporation requires a greater vote. 

Subd. 3. [BYLAWS.] The bylaws shall state: 

(a) the manner and time of calling regular meetings of the representatives 
and the board of directors, not less than once annually; 

(b) the title, manner of selection, and term of office of officers of the 
district; 

( c) the term of office of members of the board of directors, the manner 
of their removal, and the manner of filling vacancies on the board of 
directors; 

(d) the powers and duties of the board of directors consistent with the 
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order and articles of incorporation establishing the district; 

(e) the definition of a quorum for meetings of the board of directors, 
which shall be not less than a majority of the members; 

(0 the compensation and reimbursement for expenses for members of the 
board of directors, which shall not exceed that provided for in section 
15.0575, subdivision 3; and 

(g) such other provisions for regulating the affairs of the district as the 
board of directors shall determine to be necessary. 

Sec. 27. 1 I 15A.715) !SOLID WASTE AUTHORITY.I 

A district has all the authority of a county for solid waste management 
purposes that is given to counties under this chapter and chapters 400 and 
47 3, except the authority to issue general obligation bonds or to levy property 
taxes. A district has the authority of a county to issue general obligation 
bonds and to levy property taxes only if and only to the extent that the 
governing body of each county that is a member of the district agrees to 
delegate the authority to the district. The delegation of the authority is 
irrevocable unless the governing body of each county that is a member of 
the district agrees to the revocation. 

Sec. 28. Minnesota Statutes 1990, section I ISA.83, is amended to read: 

I 15A.83 !EXEMPTION.] 

The designation may not apply to or include: 

(I) materials that are i;epemle0 separate from solid waste and recovered 
for reuse in their original form or for use in manufacturing processes; 0F 

(2) materials that are processed at a resource recovery facility at the 
capacity in operation at the time that the designation plan is approved by 
the reviewing authority; or 

( 3) materials that are separated at a permitted transfer station located 
within the boundaries of the designating authority for the purpose of recy
cling the materials if: (i) the transfer station was in operation on January 
I, 1991; or (ii) the material., are not being separated for recycling at the 
designated facility. 

For the purposes of this section, "manufacturing processes• does not 
include the treatment of waste after collection for the purpose of biological 
modification. 

Sec. 29. 1 I I 5A.831 J !DETERMINATION OF EXEMPTION.] 

The district or county may require a person claiming an exemption under 
section 115A .83. clause ( 1 ),for waste materials generated within the district 
or county to provide information describing the waste materials; the sources 
and quantities of the waste materials; the reuse or manufacturing processes 
and locations. including storage and intermediate processing, products 
produced, and purchasers of the products; and other information that the 
district or county may require. The information must be provided within 30 
days of the date as of which the exemption is claimed. The district or county 
may deny the claimed exemption if it determines that, within a reasonable 
time after collection, the materials will not be recovered for reuse in their 
original form or for use in manufacturing processes. If the claimed exemption 
is denied, the designation applies if the materials are mixed municipal solid 
waste. 
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Sec. 30. Minnesota Statutes 1990, section I JSA.84, subdivision 2, is 
amended to read: 

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a) The designation plan 
must evaluate: 

(I) the benefits of the designation, including the public purposes achieved 
by the conservation and recovery of resources, the furtherance of local and 
any district or regional waste management plans and policies, and the fur
therance of the state policies and purposes expressed in section 11 SA.02; 
and 

(2) the estimated costs of the designation, including the direct capital, 
operating, and maintenance costs of the facility designated, the indirect 
costs, and the long-term effects of the designation. 

(b) In particular the designation plan must evaluate: 

( 1) whether the designation will result in the recovery of resources or 
energy from materials which would otherwise be wasted; 

(2) whether the designation will Jessen the demand for and use of indis
criminate land disposal; 

(3) whether the designation is necessary for the financial support of the 
facility; 

(4) whether less restrictive methods for ensuring an adequate solid waste 
supply are available; 

(5) other feasible and prudent waste management alternatives for accom
plishing the purposes of the proposed designation, the direct and indirect 
costs of the alternatives, including capital and operating costs, and the 
effects of the alternatives on the cost to generators; and 

(6) whether the designation takes into account and promotes local, 
regional, and state waste management goals. 

(c) When the plan proposes designation to disposal facilities, the des
ignation plan must also evaluate: 

(I) whether the disposal facility is part of an integrated waste management 
system involving a processing facility and the designation is necessary for 
the financial support of the processing facility; 

(2) whether the designation will better serve to protect public health and 
safety; 

(3) the impacts on other disposal facilities inside and outside the area; 

( 4) whether the designation is necessary to promote regional waste man
agement programs and cooperation; and 

(5) the extent to which the design and operation of the disposal facility 
protects the environment including whether it is permitted under current 
agency rules and whether any portion of the facility's site is listed under 
section 1158.17, subdivision 13. 

(d) When the plan proposes designation to a disposal facility, mixed 
municipal solid waste that is subject to a contract between a hauler and a 
different facility that is in effect on the date notice is given under section 
I ISA.85, subdivision 2, is not subject to the designation during the contract 
period or for one year after the date notice is given, whichever period is 
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shorter. 

Sec. 31. Minnesota Statutes 1990, section I 15A.84, is amended by adding 
a subdivision to read: 

Subd. 5. [EXCLUSION OF MATERIALS SEPARATED AT CERTAIN 
FACILITIES.] (a) A county or district shall exclude from the designation, 
subject to approval by the reviewing authority, materials that the county or 
district determines will be separated for recycling at a transfer station 
located outside of the area subject to designation if: 

(I) the transfer station was in operation on January I, I 991; 

(2) the materials are collected as part of mixed municipal solid waste 
from waste generators and delivered to the transfer station by the same 
person that owns the transfer station; 

( 3) the residual materials left after separation of the recyclable materials 
are delivered to a facility designated by the county or district; 

(4) the owner of the transfer station, as a waste collector, is in compliance 
with each designation ordinance that applies to that collector and has been 
in compliance for at least six months prior to filing for an exclusion; 

( 5) the materials separated at the transfer station are delivered to a 
recycler and are actually recycled; and 

(6) the owner or operator of the transfer station agrees to report and 
actually reports to the county or district the quantities of materials, by 
categories to be specified by the county or district, that are recycled by the 
facility that otherwise would have been subject to designation. 

(b) In order to qualify for the exclusion in this subdivision, the owner of 
a transfer station shall file with the county or district a written description 
of the transfer station, its operation, location, and waste supply sources, 
the quantity of waste delivered to the transfer station by the owner of the 
transfer station, the market/or the materials separated for recycling, where 
the recyclable materials are delivered for recycling, and other information 
the county or district may reasonably require. Information received by the 
county or district is nonpublic data as defined in section 13 .02, subdivision 
9. 

( c) A county or district that grants an exclusion under this subdivision 
may revoke the exclusion if any of the conditions of paragraph (a) are not 
being met. 

Sec. 32. Minnesota Statutes 1990, section I 15A.86, subdivision 5, is 
amended to read: 

Subd. 5. [AMENDMENTS.] (a) Except for an amendment authorized 
under section l /5A.86, subdivision 6, amendments to a designation ordi
nance must be submitted to the reviewing authority for approval. The review
ing authority shall approve the amendment if the amendment is in the public 
interest and in furtherance of the state policies and purposes expressed in 
section l 15A.02. If the reviewing authority finds that the proposed amend
ment is a substantive change from the existing designation plan, the review
ing authority may require that the county or solid waste management district 
submit a revised designation plan to the reviewing authority for approval. 
After receiving approval for the designation plan amendment from the 
reviewing authority, the county or district shall follow the procedure outlined 
in section l 15A.85 prior to submitting the amended designation ordinance 
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to the reviewing authority for approval. If the reviewing authority does not 
act within 90 days after receiving the proposed amendment to the designation 
ordinance, the amendment is approved. 

(b) Except for an amendment authorized under section I l5A.86, subdi
vision 6, prior to amending an ordinance to designate solid waste to a 
disposal facility, a county or district shall submit an amended designation 
plan to the reviewing authority for approval, and shall follow the procedures 
outlined in section I 15A. 85. 

Sec. 33. Minnesota Statutes 1990, section I 15A.86, is amended by adding 
a subdivision to read: 

Subd. 6. [PENALTIES.] (a) A county may include in its designation 
ordinance civil and criminal penalties for violation of the ordinance. A civil 
penalty adopted by the county may not exceed a fine of $/0,000 per day 
of violation plus the cost of mitigating any damages caused by the violation 
and the attorney fees and court costs incurred by the county to enforce the 
ordinance. 

( b) Subdivision 5 does not govern a designation ordinance amendment 
adopted under this subdivision. 

Sec. 34. Minnesota Statutes 1990, section I 15A.882, is amended to read: 

I 15A.882 [INSl'l,C:flQ~I 91- RECORDS; INSPECTION.) 

Subdivision I. [DEFINITIONS.] For the purposes of this section: 

(I) "origin" means a general geographical description that at a minimum 
names the local governmental unit within a county from which waste was 
collected; and 

/2) "type" means a best estimate of the percentage of each truck load 
that consists of residential, commercial, industrial, construction, or any 
other general type of waste. 

Subd. 2. [RECORDS; COLLECTORS; FACILITIES.] Each person who 
collects solid waste in a county in which a designation ordinance is in effect 
shall maintain records regarding the volume or weight, type, and origin of 
waste collected. Each day, a record of the origin, type, and weight of the 
waste collected that day and the identity of the waste facility at which that 
day's collected waste is deposited must be kept on the waste collection vehicle. 
If the waste is measured by volume at the waste facility at which it is 
deposited, the record may show the volume rather than the weight of the 
waste. 

The owner or operator of a solid waste facility shall maintain records 
regarding the weight of the waste, or the volume of the waste if the waste 
is measured by volume; the general type or types of waste; the origin of the 
waste delivered to the facility; the date and time of delivery; and the name 
of the waste collector that delivered the waste to the facility. 

Subd. 3. [INSPECTION.) A person authorized by a county in which a 
designation ordinance is effective may. tif'9H preseetmioR ef iEleetifieetieR 
ftH6 Wffl:tatH a seftf8ft W8ff8Rt, HtSpeet 8f eapf fee0fQS ef ftft &Wftef 0f epeF&t:OF 
ef~Wasle~tftfheMMefftftleem&ift infeFRtation regat=eling ihe vel1:1me, 
~ et=igifl,, ftftQ weight ef fhe ¥lftSle reeei\'ed ey the kleilit)', ftft0 fhe tkKe 
ftfttl time ef "' eighieg. A peFS8ft wh9 fails ta 8fH'R fer iespoeHee &Rd eepyieg 
dte fee0fQS t=efeHeEI ta ffi fh.ts ~ iS ~ ef a fflisEleffleeeer. anywhere 
in the state: 
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(I) upon presentation of identifkation and without a search warrant, 
inspect or copy the records required to be kept on a waste collection vehicle 
under subdivision 2 and inspect the waste on the vehicle at the time of 
deposit of the waste at a facility; 

(2) upon presentation of identification and without a search warrant, 
inspect or copy the records of an owner or operator of a solid waste facility 
that are required to be maintained under subdivision 2; 

(3) request, in writing, copies of rel·ords of a solid waste collector that 
indicate the type, origin, and weight or, if applicable, the volume of waste 
collected, the identity of the facility at which the waste was deposited, and 
the date of deposit at the facility; and 

(4) upon presentation of identification and without a search warrant, 
inspect or copy the records described in clause ( 3 )' at the central record
keeping location of the waste collector only if the collector fails to provide 
copies of the records within 15 days of receipt of a wriuen request for them. 

Records or information received. inspected, or copied by a county under 
this section are classified w; nonpublic data as defined in section I 3 .02, 
subdivision 9, and may be used by the county solely for enforcement of a 
designation ordinance. A waste collector or the owner or operator of a waste 
facility shall maintain business records needed to comply with this section 
for the same period of time that is required for tax purposes. 

Sec. 35. Minnesota Statutes 1990, section l 15A.9162, subdivision 2, is 
amended to read: 

Subd. 2. [GRANTS.] The office may make grants to eeanlies local 
government units for installation of storage tanks to collect used oil. To be 
eligible for a grant, a eeltRly an applicant must obtain approval from the 
commissioner of the agency for the type of tank to be used, the location 
and installation of the tank, and the proposed ongoing maintenance and 
monitoring of the collection site. A tank may be located on public or private 
property and must be made available to the public for used oil disposal. A 
grant for a single tank may not exceed $2,500 and aeeltR!y local government 
unit may not receive more than $5,000 in grants for storage tanks. 

Sec. 36. Minnesota Statutes 1990, section I 15A.919, is amended to read: 

l 15A.919 [COUNTY FEE AUTHORITY.] 

Subdivision 1. [FEE.] (a) A county may impose a fee, by cubic yard of 
waste or its equivalent, on operators of facilities for the disposal of mixed 
municipal solid waste or construction debris located within the county. The 
revenue from the fees shall be credited to the county general fund and shall 
be used only for landfill abatement purposes, or costs of closure, postclosure 
care, and response actions or for purposes of mitigating and compensating 
for the local risks, costs, and other adverse effects of facilities. 

(b) Fees for construction debris facilities may not exceed 50 cents per 
cubic yard. Revenues from the fees must offset any financial assurances 
required by the county for a construction debris facility. The maximum 
revenue that may be collected for a construction debris facility must be 
determined by multiplying the total permitted capacity of the facility by I 5 
cents per cubic yard. Once the maximum revenue has been collected for a 
facility, the fee may no longer be imposed. 

Subd. 2. [ADDITIONAL FEE. I A county may impose a fee, by cubic 
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yard or the equivalent of waste collected outside the county, in addition to 
a fee imposed under subdivision 1, on operators of mixed municipal solid 
waste disposal facilities located within the county. The fee may not exceed 
$2 per cubic yard or the equivalent. The fee does not apply to waste collected 
by persons licensed to operate solid waste collection services who comply 
with designation requirements and are referred to another county's solid 
waste disposal facility due to temporary closure of the designated processing 
or disposal facility. Revenue generated from the additional fee must be 
credited to the county general fund and may be used only for the purposes 
listed in subdivision I. 

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling, or from energy and resource recovery facilities at which solid 
waste is processed for the purpose of extracting, reducing, converting to 
energy, or otherwise separating and preparing solid waste for reuse shall 
be exempt from !Re any fee imposed by a county under this section if there 
is at least an 85 percent volume reduction in the solid waste processed. 
Before any fee is reduced, the verification procedures of section 473.843, 
subdivision I, paragraph (c), must be followed and submitted to the appro
priate county. 

(b) A facility permitted for the disposal of construction debris is exempt 
from 25 percent of a fee imposed under subdivision I if the facility has 
implemented a recycling program approved by the county and 25 percent 
if the facility contains a liner and leachate collection system approved by 
the agency. 

Sec. 37. Minnesola Statutes 1990, section 115A. 921, is amended to read: 

l lSA.921 [CITY OR TOWN FEE AUTHORITY.I 

Subdivision I. [MIXED MUNICIPAL SOLID WASTE.] A city or town 
may impose a fee, not to exceed$ I per cubic yard of waste, or its equivalent, 
on operators of facilities for the disposal of mixed municipal solid waste 
located within the city or town. The revenue from the fees must be credited 
to the city or lown general fund. Revenue produced by 25 cents of the fee 
musl be used only for purposes of landfill abatement or for purposes of 
mitigating and compensating for the local risks, costs, and other adverse 
effecls of facilities. Revenue produced by the balance of the fee may be 
used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are 
separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at which solid waste is processed for the purpose 
of extracting, reducing, converting to energy, or otherwise separating and 
preparing solid waste for reuse shall be exempt from the fee imposed by a 
city or town under this section if there is at least an 85 percent volume 
reduction in the solid waste processed. Before any fee is reduced, the 
verification procedures of section 473.843, subdivision I, paragraph (c), 
must be followed and submitted to the appropriate city or town. 

Subd. 2. [CONSTRUCTION DEBRIS.] (a) A city or town may impose 
a fee. not to exceed 50 cents per cubic yard <4waste, or its equivalent, on 
operators of facilities for the disposal of construction debris located within 
the city or town. The revenue from the fees must be credited to the city or 
town genera/fund. Two-thirds of the revenue must be used only for purposes 
of landfill abatement or for purposes of mitigating and compensating for 
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the local risks, costs, and other adverse effects resulting from the facilities. 

I b) A facility permitted for the disposal of construction debris is exempt 
from 25 percent of a fee imposed under this subdivision if the facility has 
implemented a recycling program that has been approved by the county and 
25 percent if the facility contains a liner and leachate collection system 
approved by the agency. 

(c) Two-thirds of the revenue from fees collected under this subdivision 
must offset any financial assurances required by the city or town for a 
construction debris facility. 

(d) The maximum revenue that may be collected under this subdivision 
must be determined by multiplying the total permitted capacity of a facility 
by l 5 cents per cubic yard. Once the maximum revenue has been collected 
for a facility, the fees in this subdivision may no longer be imposed. 

Sec. 38. Minnesota Statutes 1990, section l 15A.923, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF FEE.] (a) The operator of a mixed munic
ipal solid waste disposal facility outside of the metropolitan area shall f'8Y 
charge a fee on solid waste accepted and disposed of at the facility as 
follows: 

(I) a facility that weighs the waste that it accepts must f'8Y charge a fee 
of $2 per cubic yard based on equivalent cubic yards of waste accepted at 
the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must f&Y charge a fee of $2 per cubic yard of 
waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials 
are separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at which solid waste is processed for the purpose 
of extracting, reducing, converting to energy, or otherwise separating and 
preparing solid waste for reuse is exempt from the fee imposed by this 
subdivision if there is at least an 85 percent volume reduction in the solid 
waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue 
must be brought to a disposal facility separately. The commissioner of 
revenue, with the advice and assistance of the agency, shall prescribe pro
cedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 39. Minnesota Statutes 1990, section l 15A.923, subdivision la, is 
amended to read: 

Subd. la. !PAYMENT OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE.) The operator of a disposal facility in greater Minnesota 
shall f'8Y remit the fee ••~ui,ed fees collected under subdivision I to the 
county or sanitary district where the facility is located, except that the 
operator of a facility that is owned by a statutory or home rule city shall 
f"'Y remit the fee fees to the city that owns the facility. The county, city, 
or sanitary district may use the revenue from the fee fees only for the purposes 
specified in section I 15A.919. 

Sec. 40. Minnesota Statutes 1990, section l 15A.93, subdivision 3, is 
amended to read: 
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Subd. 3. [LICENSE REQUIREMENTS.] (a) A licensing authority shall 
require le the el<lellt ~essible that charges for collection of mixed municipal 
solid waste vary with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent 
with the county's solid waste policies as a condition of receiving and main
taining a license. 

(c) A licensing authority shall prohibit mixed municipal solid waste col
lectors from imposing a greater charge on residents who recycle than on 
residents who do not recycle. 

Sec. 41. Minnesota Statutes 1990, section 115A. 93, is amended by adding 
a subdivision to read: 

Subd. 4. [DATE CERTAIN. [ By January I, /993, each county shall ensure 
that each city or town within the county requires each mixed municipal 
solid waste collector that provides curbside collection service in the ci1y or 
town to obtain a license under this section or the county shall directly 
require and issue the licenses. No person may collect mixed municipal solid 
waste after January I, 1993, without a license. 

Sec. 42. Minnesota Statutes 1990, section 115A. 931, is amended to read: 

I 15A.931 [hANEJ DISPOSAL 91' YARD WASTE PROHIBITION.I 

(a) Except as authorized by the agency, in the metropolitan area after 
January I, 1990, and outside the metropolitan area after January I, 1992, 
a person may not t1ispese ef place yard waste: 

(I) in mixed municipal solid waste~ 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of composting 
or co-composting. 

(b) Yard waste subject to this subdivision is garden wastes, leaves, lawn 
cuttings, weeds, and prunings. 

Sec. 43. J 115A.935[ [SOLID WASTE GENERATED OUTSIDE OF 
MINNESOTA.] 

No person shall transport into or deposit in this state, for the purpose of 
processing or disposal, solid waste that was generated in another state, 
unless the waste: 

(I) meets all the solid waste management regulations of the state in which 
it was generated; and 

(2) contains none of the items specifically banned from mixed municipal 
solid waste in this state, including waste tires, used motor oil, waste lead 
acid batteries, yard waste, major appliances, and any other item ,,;,pecifical/y 
banned from the waste stream under this chapter. 

Sec. 44. Minnesota Statutes 1990, section I 15A.94, subdivision 4, is 
amended to read: 

Subd. 4. JCITIES AND TOWNS; NOTICE; PLANNING.] (a) At least 
180 days before implementing an ordinance, franchise, license. conlract or 
other means of organizing collection, a city or town, by resolution of the 
governing body, shall announce its intent to organize collection and invite 
the participation of interested persons, including persons licensed to operate 
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solid waste collection services, in planning and establishing the organized 
collection system. 

(b) The resolution of intent must be adopted after a public hearing. The 
hearing must be held at least two weeks after public notice and mailed 
notice to persons known by the city or town to be operating solid waste 
collection services in the city or town. The failure to give mailed notice to 
persons or defect in the notice does not invalidate the proceedings, provided 
a bona fide effort to comply with notice requirements has been made. 

(c) During a 90-day period following the resolution of intent, the city or 
town shall develop or supervise the development of plans or proposals for 
organized collection. During this 90-day planning period, the city or town 
shall invite and employ the assistance of persons licensed as of the date of 
the resolution of intent to operate solid waste collection services in the city 
or town. Failure of a licensed collector to participate in the 90-day planning 
period, when the city or town has made a bona fide effort to provide the 
person the opportunity to participate, does not invalidate the planning pro
cess. 

( d) For 90 days after the date ending the planning period required under 
paragraph ( c ), the city or town shall discuss possible organized collection 
arrangements with all licensed collectors operating in the city or town who 
have expressed interest. If the city or town is unable to agree on an organized 
collection arrangement with a majority of the licensed collectors who have 
expressed interest, or upon expiration of the 90 days, the city or town may 
propose implementation of an alternate method of organizing collection as 
authorized in subdivision 3. 

(e) The city or town shall make specific findings that: 

(I) describe in detail the procedures it used to plan and to attempt imple
mentation of organized collection through an arrangement with collectors 
who expressed interest; and 

(2) evaluate the proposed organized collection method in light of at least 
the following standards: achieving the stated organized collection goals of 
the city or town; minimizing displacement of collectors; ensuring partici
pation of all interested parties in the decision-making process; and maxi
mizing efficiency in solid waste collection. 

(I) Upon request, the city or town shall provide mailed notice of all 
proceedings on the organization of collection in the city or town. 

( g) If the city or town and all the persons licensed to operate mixed 
municipal solid waste collection services and doing business in the city or 
town agree on the plan, the city or town may implement the plan without 
regard to the IBO-day period specified in paragraph (a). 

Sec. 45. [I 15A.941] [SOLID WASTE; REQUIRED COLLECTION.I 

(a) Except as provided in paragraph /b), each city and town with a 
population of 10,000 or more shall ensure that every residential household 
and business in the city or town has solid waste collection service. To comply 
with this section, a city or town may organize collection, provide collection, 
or require by ordinance that every household and business has a contract 
for collection services. An ordinance adopted under this section must provide 
for enforcement. 

(b) A city or town with a population of 10,000 or more may exempt a 
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residential household or business in the city or town from the requirement 
to have solid waste collection service if the household or business ensures 
that an environmentally sound alternative is used. 

Sec. 46. Minnesota Statutes 1990, section I 15A.9561, is amended to 
read: 

I ISA.9561 [MAJOR APPLIANCES.] 

Subdivision I. [PROHIBITIONS.] A person may not: 

(I) place major appliances in mixed municipal solid waste; or 

(2) dispose of major appliances in or on the land or in a solid waste 
processing or disposal facility alleF Jttly +, +991l. The agency may enforce 
this section pursuant to section 115.071. 

Subd. 2. [RECYCLING REQUIRED.] Major appliances must be recycled 
or reused. Each county shall ensure that its residents have the opportunity 
to recycle used major appliances. For the purposes of this section, recycling 
includes: 

(I) the removal of capacitors that may contain PCBs; 

(2) the removal of ballasts that may contain PCBs; 

(3/ the removal of chlorofluorocarbon refrigerant gas; and 

(4 I the recycling or reuse of the metals. 

Sec. 47. Minnesota Statutes 1990, section I 15A.96, subdivision 6, is 
amended to read: 

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT 
PLANS.] (a) Each county shall include in its solid waste management plan 
required in section 11 SA.46, or its solid waste master plan required in 
section 473.803, a household hazardous waste management plan. The plan 
must at least: 

(I) include a broad based public education component; 

(2) include a strategy for reduction of household hazardous waste; and 

(3) address separation of household hazardous waste from mixed munic-
ipal solid waste and the collection, storage, and disposal of that waste. 

(b) Each county required to submit its plan to the office under section 
I 15A.46 shall amend its plan to comply with this subdivision within one 
year after October 4, 1989. 

(c) Each county in the state shall implement its household hazardous 
waste management plan by June 30, I 992. 

(d) The office shall review the plans submitted under this subdivision in 
cooperation with the agency. 

Sec. 48. [I 15A.965] [PROHIBITIONS ON SELECTED TOXICS IN 
PACKAGING.] 

Subdivision I. [PACKAGING.] (a) As soon as feasible but not later than 
August I, /993, no manufacturer or distributor may sell or offer for sale 
or for promotional purposes in this state packaging or a product that is 
contained in packaging if the packaging itself, or any inks. dyes, pigments, 
adhesives. stabilizers, or any other additives lo the packaging contain any 
lead, cadmium, mercury, or hexavalent chromium that has been intentionally 
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introduced as an element during manufacture or distribution of the pack
aging. Intentional introduction does not include the incidental presence of 
any of the prohibited elements. 

( b) For the purposes of this section, "distributor" means a person who 
imports packaging or causes packaging to be imported into the state. 

Subd. 2. [TOTAL TOXICS CONCENTRATION LEVELS.] The total 
concentration level of lead, cadmium, mercury, and hexavalent chromium 
added together in any packaging must not exceed the following amounts: 

( I) 600 parts per million by weight by August I, /993; 

(2) 250 parts per million by weight by August I, /994; and 

( 3) I 00 parts per million by weight by August I, I 995. 

Subd. 3. [EXEMPTIONS.] (a) The following packaging is exempt from 
the requirements of subdivisions I and 2: 

(I) packaging that has been delivered to a manufacturer or distributor 
prior to August 1, 1993. or packaging that contains a code or other indi
cation of the date of manufacture and that was manufactured prior to August 
I, 1993; and 

(Z) until August I, /997, packaging that would not exceed the total toxics 
concentration levels under subdivision 2 but for the addition in the packaging 
of materials that have fulfilled their intended use and have been discarded 
by consumers. 

(b) Packaging to which lead, cadmium, mercury, or hexavalentchromium 
has been intentionally introduced in the manufacturing process may be 
exempted from the requirements of subdivisions I and 2 by the commissioner 
of the pollution control agency if: 

(I) the use of the toxic element in the packaging is required by federal 
or state health or safety laws; or 

(Z) there is no feasible alternative for the packaging because the toxic 
element used is essential to the protection, safe handling, or function of the 
contents of the package. 

The commissioner may grant an exemption under this paragraph for a 
period not to exceed two years upon application by the packaging manu
facturer that includes documentation showing that the criteria for an exemp
tion are met. Exemptions granted by the commissioner may be renewed upon 
reapplication every two years. 

Subd. 4. [CERTIFICATE OF COMPLIANCE.] (a) Beginning August I, 
/993, each manufacturer and distributor of packaging for sale or other 
distribution in this slate shall certify to each of their purchasers or receivers 
that the packaging purchased or received complies with this section. The 
certificate of compliance must be in writing and must be signed by an official 
of the manufacturer or distributor. For packaging that has received an 
exemption under subdivision 3, the certificate of compliance must list the 
amount of total toxics concentration in the packaging, the specific toxics 
present, and the basis for the exemption. 

( b) The manufacturer or distributor shall keep on file a copy of the 
certificate of compliance for each type of packaging manufactured or dis
tributed and shall make copies available to the commissioner of the pollution 
l·ontrol agency or the attorney general on request, or to any member of the 
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public within 60 days of receipt of a written request that specifies the type 
of packaging for which the information is requested. 

( c) Each purchaser or receiver, except a retailer, of packaging shall retain 
the certificate of compliance for as long as the packaging is in use. 

( d) If a manufacturer or distributor of packaging reformulates the pack
aging or creates new packaging, the manufacturer or distributor shall pro
vide an amended or new certificate of compliance to purchasers and receivers 
for the reformulated or new packaging. 

Subd. 5. [ENFORCEMENT.) This section may be enforced under sections 
115.071 and 116.072. A person who Jails to comply with this section is 
subject to a civil fine of up to $5,000 per day of violation, court costs and 
attorney fees, and all costs associated with the separate collection, storage. 
transfer, and appropriate processing or disposal of nonconforming pack
aging, to be determined by the true cost of those activities per ton times 
the approximate actual tonnage of nonconforming packaging sold or oth
erwise distributed in the state. 

Subd. 6. !RULES.] The commissioner of the pollution control agency, in 
consultation with the director of the office of waste management, shall adopt 
rules to implement this section. 

Sec. 49. Minnesota Statutes 1990, section I ISA.97, subdivision 4, is 
amended to read: 

Subd. 4. [INTERIM PROGRAM.) (a) Incinerator ash is considered spe
cial waste for an interim period which expires on the occurrence of the 
earliest of the following events: 

(I) The United States Environmental Protection Agency establishes test-
ing and disposal requirements for incinerator ash; 

(2) The agency adopts the rules required in subdivision 3; or 

(3) June 30, -1-99+ /993. 

(b) As a special waste, incinerator ash must be stored separately from 
mixed municipal solid waste with adequate controls to protect the environ
ment as provided in agency permits. For the interim period, the agency, in 
cooperation with generators of incinerator ash and other interested parties, 
shall establish a temporary program to test, monitor, and store incinerator 
ash. The program must include separate testing of fly ash, bottom ash, and 
combined ash unless the agency determines that because of physical con
straints at the facility separate samples of fly ash and bottom ash cannot 
be reasonably obtained in which case only combined ash must be tested. 
Incinerator ash stored during the interim is subject to the rules adopted 
pursuant to subdivision 3 and to the provisions of chapter 115B. 

Sec. 50. Minnesota Statutes 1990, section I ISB.04, subdivision 4, is 
amended to read: 

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.) (a) The lia
bility of a political subdivision under this section is subject to the limits 
imposed under section 466.04, subdivision I, except when the political 
subdivision is liable under this section as the owner or operator of a disposal 
facility as defined in section I ISA.03, subdivision IO. 

(b) When a political subdivision is liable as an owner or operator of a 
disposal facility, the liability of each political subdivision is limited to 
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$400,000 at each facility unless the facility was owned or operated under 
a valid joint powers agreement by three or more political subdivisions, in 
which case the aggregate liability of all political subdivisions that are parties 
to the joint powers agreement is limited to $1,200,000. 

(c) The limits on the liability of a political subdivision for ownership or 
operation of a disposal facility apply to the costs of remedial response action 
incurred between the date a request for response action is issued by the 
agency and the date one year after the construction certificate of completion 
is approved by the commissioner, excluding the costs inee,red defing of 
negotiation of a consent order agreement. 

(d) When a political subdivision takes remedial response action as the 
owner or operator of a disposal facility between the dates in paragraph (c), 
it may receive, after approval by the agency, reimbursement of any amount 
spent pursuant to an approved work plan that exceeds the applicable liability 
limit specified in this subdivision. 

Sec. 51. Minnesota Statutes 1990, section 115B.22, subdivision 8, is 
amended to read: 

Subd. 8. [REVIEW OF TAX BY LCWM.] M!ef lite effiee ef WIISle 
fJlllABgement Stll:lfflit-s ~ pktR FeEft1ire8 tifttlef seekeft 11 SA.11 te~ legislat:iYe 
eoFRRlission ett WftSffl monagemeet, The eommission shall- legislative com
mission on waste management shall periodically review the taxes and tax 
rates imposed under this section tft Hg1ff ef ~ objeeti\•es &Rtl FeeOFAfflOR 
<lali0flS ef lite i,i8ft-; and shall recommend to the standing tax committees of 
both houses of the legislature any changes in the taxes or tax rates which 
are needed to assist or encourage implementation of the strategies adopted 
by the state for management of hazardous waste. 

Sec. 52. Minnesota Statutes 1990, section 116.07, subdivision 4j, is 
amended to read: 

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.] (a) The agency 
may not issue a permit for new or additional capacity for a mixed municipal 
solid waste resource recovery or disposal facility as defined in section 
I 15A.03 unless each county projected in the permit to use the facility has 
in place a solid waste management plan approved under section I 15A.46 
or 473.803. The agency shall issue the permit only if the capacity of the 
facility is consistent with the needs for resource recovery or disposal capac
ity identified in the approved plan or plans. Consistency must be determined 
by the metropolitan council for counties in the metropolitan area and by 
the agency for counties outside the metropolitan area. Plans approved before 
January I, 1990, need not be revised if the capacity sought in the permit 
is consistent with the approved plan or plans. 

(b) The agency shall require as part of the permit application for a waste 
incineration facility identification of preliminary plans for ash management 
and ash leachate treatment or ash utilization. The permit issued by the 
agency must include requirements for ash management and ash leachate 
treatment. 

( c) Within 30 days of receipt by the agency of a permit application for a 
solid waste facility, the commissioner shall notify the applicant in writing 
whether the application is complete and if not, what items are needed to 
make it complete, and shall give an estimate of the time it will take to process 
the application. Within 180 days of receipt of a completed application, the 
agency shall approve, disapprove, or delay decision on the application, with 
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reasons for the delay, in writing. 

Sec. 53. (116.90) [REFUSE DERIVED FUEL.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) "Minor modification' means a physical or operational change that 
does not increase the rated energy production capacity of a solid Juel fired 
boiler and which does not involve capital costs in excess of 20 percent of 
a new solid Juel fired boiler having the same rated capacity. 

( c) "Refuse derived fuel" means a product resulting from the processing 
of mixed municipal solid waste in a manner that reduces the quantity of 
noncombustible material present in the waste, reduces the size of waste 
components through shredding or other mechanical means, and produces 
a fuel suitable for combustion in existing or new solid fuel fired boilers. 

(d) "Solid fuel fired boiler" means a device that is designed to combust 
solid fuel, including but not limited to: wood, coal, biomass, or lignite to 
produce steam or heat water. 

Subd. 2. [USE OF REFUSE DERIVED FUEL.] (a) Existing or new solid 
Juel fired boilers may utilize refuse derived fuel in an amount up to 30 
percent by weight of the Juel feed stream under the following conditions: 

(I) utilization of refuse derived fuel involves no modification or only minor 
modification to the solid fuel fired boiler; 

(2) utilization of refuse derived fuel does not cause a violation of emissions 
limitations or ambient air quality standards applicable to the solid fuel 
fired boiler: 

( 3) the solid Juel fired boiler has a valid permit to operate; and 

(4) the refuse derived fuel is produced by a facility for which a permit 
was issued by the agency before June I, /99/. 

( b) A facility that produces refuse derived Juel that is sold for use in a 
solid Juel fired boiler may accept waste for processing only from counties 
that provide for the removal of household hazardous waste from the waste. 

Sec. 54. (239.82) [SPECIFICATIONS FOR RECYCLED CFCS.) 

Subdivision I. [DEFINITION.) "CFCs" has the meaning given in section 
116.70, subdivision 3. 

Subd. 2. [STANDARD.) ( a) Except as provided in paragraph ( b ), recycled 
CFCs that are used to replace or supplement CFCs in refrigerant appli
cations, including but not limited to refrigerators, air conditioning units, 
freezers, and dehumidifiers, must comply with the /988 Standard for Spec
ifications for Fluorocarbon Refrigerants ( standard 700) of the Air Condi
tioning and Refrigeration Institute, to the extent the standard applies to the 
recycled CFCs. 

( b) Recycled CFCs that are used to replace or supplement CFCs in mobile 
air conditioning equipment must comply with the J /991 Standard of Purity 
for Use in Mobile Air Conditioning Systems of the Society of Automotive 
Engineers. 

Subd. 3. [WARRANTIES NOT AFFECTED.] Use of recycled CFCs that 
meet the standards in this section does not affect a manufacturer's warranty 
of a products condition and fitness for use, including any terms or conditions 
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precedent to the enforcement of obligations under the warranty. 

Sec. 55. Minnesota Statutes 1990, section 325E.042, subdivision 2, is 
amended to read: 

Subd. 2. [NONDEGRADABLE PLASTIC.] A person may not sell, offer 
for sale, or give to consumers beverages or motor oil containers held together 
by connected rings made of nondegradable plastic material. 

Sec. 56. Minnesota Statutes 1990, section 325E.l 15, subdivision I, is 
amended to read: 

Subdivision I. [SURCHARGE; COLLECTION; NOTICE.] (a) A person 
selling lead acid batteries at retail or offering lead acid batteries for retail 
sale in this state shall: 

(I) accept, at the point of transfer, lead acid batteries from customers; 

(2) charge a fee of $5 per battery sold unless the customer returns a used 
battery to the retailer; and 

(3) post written notice, whieh - l>e al leftSl 8--1+;! iBel!es l,y, +I- iBel!es 
tft siff aati fftttSf eemttift the URi•,repsal r:eeyeliRg sytR98I aRd the follo•.ving 
lang11oge: 

fit '-'It is ~ fa j>llt a - -YelHele l,a!te,y ff! the gftflaoge.''; 

W ''R:eeyele yetff ttSeEI Batteries.••~ &Be 

ftiit ~ law- requir:es us 48 aeeepl fft8lef-Ye!Hele heUeries .fer reeyeliRg.'' 
in accordance with section 325£./151. 

(b) Any person selling lead acid batteries at wholesale or offering lead 
acid batteries for sale at wholesale must accept, at the point of transfer, 
lead acid batteries from customers. 

Sec. 57. Minnesota Statutes 1990, section 325E. 1151, subdivision 3, is 
amended to read: 

Subd. 3. [RETAILERS MUST POST NOTICES.] (a) A person who sells 
lead acid batteries at retail must post the notice in paragraph (b) in a manner 
clearly visible to a consumer making purchasing decisions. 

(b) The notice must be at least 8-1/2 inches by 11 inches and contain the 
universal recycling symbol and state: 

"NOTICE: USED BATTERIES 

This retailer is required to accept your used lead acid batteries, EVEN 
IF YOU DO NOT PURCHASE A BATTERY. When you purchase a new 
battery, you will be charged an additional $5 unless you return a used battery 
within 30 days. 

lmpFoper disposal of a lefttl. aeiti l,a!te,y It is a crime to put a motor vehicle 
battery in the garbage." 

Sec. 58. Minnesota Statutes 1990, section 400.08, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] For purposes of this section, "solid waste 
management services" includes recycling and waste reduction services, 
collection, processing, and disposal of solid waste, closure and postclosure 
care of a solid waste facility, and response, as defined in section I 15B.02, 
to releases from a solid waste facility or closed solid waste facility. 
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Sec. 59. Minnesota Statutes 1990, section 458D.07, subdivision 5, is 
amended to read: 

Subd. 5. [ROOYbATIO~! OF COLLECTION PROCESS.] Nothing con
tained in this chapter shall be construed to permit the district to engage in 
the collection of solid waste. CerlleR eetlftly ftfl6 ~ bellis eetlllly e, Ike 
ffleM t:lfHft, ef govemment designafed lly- stteh ee1;1aties shaH eontitute te Ra-Ye 
~ euthoFity le reg1:dole die eolleetion ef seHtl WftfHe;' aftd flfflffiRg ffl this 
~ shell 9e eonstraeEI te peRRil 4ffe ~ te regulaf:e ~ eolleetien sf 
selffl WitSle;- tHtless St:left eeHRties 0F leettl tllHfS ef ge•leFRment 0f &RY ef $eRl 
sh&l-1 ~ a Fesohdion e1:1th0Fii5ing lfle ~ fa ftft0pl Slleft" reguleHens is 
9e effeeti\'C ~ die teffite~• af Sl:l€ft ~ 0f ffl6&I. geYCFBfttClll81 ifftits.:. 

Sec. 60. Minnesota Statutes 1990, section 458D.07, is amended by adding 
a subdivision to read: 

Subd. 5a. [RECYCLING.] The district may require recycling and regulate 
the collection of recyclable materials in the district. 

Sec. 61. Minnesota Statutes I 990, section 473.149, subdivision 2e, is 
amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT 
SCHEDULE.] (a) After requesting and considering recommendations from 
the counties, cities, and towns, the council as part of its policy plan shall 
determine the number of sites and the capacity of sites tebe ••~wires needed 
within the metropolitan area for solid waste disposal facilities iR eeeerEleRee 
will! seelieft 473.833. 

(b) The council shall adopt a schedule of disposal capacity to be developed 
iR eaek eetlllly within the metropolitan area in five-year increments for a 
period of at least 20 years from adoption of development schedule revisions. 
The schedule may not allow capacity in excess of the council's reduced 
estimate of the disposal capacity needed because of the council's land 
disposal abatement plan, ~ as Ike eettReH aeems Reeessef'.,' le &llew 
reelloeotion ef eo13eeity as FefiHiFed ay this subdi.,•isien. 

(c) The council shall make the implementation of elements of the schedule, 
including~ dispesol eepoeit) alloeeteB teeeeh~ contingent on actions 
of each county in adopting and implementing abatement plans pursuant to 
section 473.803, subdivision lb. The council may review the development 
schedule every year and revise the development schedule ftfle Ike elleeelieR 
ef Sisf!osal eepaeity r=equireEI fat= eeeh ~ based on the progress made ta 
lhftl ~ in the implementation of the council's abatement plans and 
achievement of metropolitan and local abatement objectives. The council 
shall review and revise, by resolution following public hearing, the devel
opment schedule ftfttl ~ olloeetioR ef disposal C&fl&eit) ,eq1:1ired based on 
significant changes in the landfill capacity of the metropolitan area. The 
schedule must include procedures and criteria for making revisions. A site 
fef whteh ftl1 en•.ziFonment0:I ifRpaef statement was~ pFep0:reEI as ef ~ 
+, +989, "88ef seaien 473 .833, swhai·,·isiaR ;!a, ftfle lhftl is ft8t seleelea wREler 
seeff8ft 473.833, s1:18Eli,1ision ~ fftl:ISt k eliminated HefB tBe inventory ef 
seW WftSle EliStJosol sites esto81isheti ttfNieF seeaeR 473.149, s1:18di,•ision 2-&, 
anti fftftY ft8t k eansieleFeel as a waste Elisposel site iR tBe ~ 

(d) +lie sehed1:1le ~ iRektae pFOeeEll:tfes t-e k tiSe6 ~ ea1:1nties ff} seleetiRg 
sites fflf oeq1:1isitioR p1:1rs1:10:nt ~ seeti6ft 473 .833. The schedule must include 
standards and procedures for council certification of need pursuant to section 
473.823. The schedule must also include a~ closure schedule and 
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plans for postclosure management and disposition;- fef Ike ...., ef r•0peFly 
after eeqaisiti0n 8116 befefe ~ deYel0p1Rent, 8116 fef the dispesitien 0f 
prepeFly 8116 deYel0p1Rent fight,;, as deffnetl ½ft seetieft 173.833, 119 leftgef 
Hee<led fer disrwsel faeilities. l'he sehe<lale !HtlSt ftlse tftellffle a eiestH'e sehed
ale 8116 plans fer p0stel0saft! 1Renage1Rent fef of facilities, including facilities 
in existence before the adoption of the development schedule. 

Sec. 62. Minnesota Statutes 1990, section 473.149, subdivision 4, is 
amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The council shall establish an 
advisory committee to aid in the preparation of the policy plan, the per
formance of the council's responsibilities under subdivisions 2 to 2e, the 
review of county master plans and reports and applications for permits for 
waste facilities, under sections 473.151, 473.801 to 473.823, and 473.831, 
8116 473.833, and other duties determined by the council. The committee 
shall consist of one-third citizen representatives, one-third representatives 
from metropolitan counties and municipalities, and one-third representatives 
from private waste management firms. ff9f'R at least Ike <late that Ike eeaeeil 
""9pls Ike in·,entery an<lef sabdi·,isi0n :!1, le Ike <late that Ike eeaeeil ""9pls 
a deYel0p1Rent sehedale ttR<ler sab<li,·isien ;!e, fef Ike pa,p0se eftly el' l'ftf
tieipeting ½ft Ike pFt!pe,ati0n c,f Ike legislatiYe Ft!p8FI ,eqaift!<I by sab<li·,isi0n 
;!e-;- Ike Ian<! dispesel aeete1Rent plan ,eqai,ed by sab<li,·isi0n ;!<I, and Ike 
de, elopment sekedule FCquired ey- subdi•1ision ~ atlditioRal meml3eFs :,1ta11. 
be ineladed 0ft Ike et1,•is0,y e01R1Rillee saffieient le QSSHft! that at least eRe

#tffll ef tfle ffl.em.beFS ef the eemmiUee -are residents af ~ 0f tewRs eeR

teinittg eligff,le seli<I waste disp0sal siteo inelmled ift Ike eeaneil's dispasel 
~ inventory, tHffl- dHtl eaHnties eanlaining three sites htwe at leftsl twe 
addilienal members tHffl- eeHnlies eenlaining eRe 6f twe s+tes haYe at leftsl ene 
additienal member. A representative from the pollution control agency, one 
from the office of waste management established under section l 15A.04, 
and one from the Minnesota health department shall serve as ex officio 
members of the committee. 

Sec. 63. [473.8011] [METROPOLITAN AGENCY RECYCLING 
GOAL.] 

By December 31, 1993, the metropolitan council, each metropolitan 
agency as defined in section 47 3. J 2 J, and the metropolitan mosquito control 
district established in section 473. 702 shall recycle at least 40 percent by 
weight of the solid waste generated by their offices or other operations. The 
council shall provide information and technical assistance to the agencies 
and the district to implement effective recycling programs. 

By August I of each year, the council, each agency, and the district shall 
submit to the office of waste management a report for the previous fiscal 
year describing recycling rates, specified by the county in which the agency 
or operation is located, and progress toward meeting the recycling goal. 
The office shall incorporate the recycling rates reported in the respective 
county's recycling rates for the previous fiscal year. 

If the goal is not met, the council, agency, or district must include in its 
1994 report reasons for not meeting the goal and a plan for meeting it in 
the future. 

Sec. 64. Minnesota Statutes 1990, section 473.803, subdivision la, is 
amended to read: 
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Subd. la. [PROPOSED INVENTORY OF DISPOSAL SITES.] By Octo
ber 15, 1981, a metropolitan county having a population of less than 
300,000, as determined by the 1980 United States Census, shall adopt, by 
resolution of the county governing body, an inventory of at least three 
proposed sites in the county suitable for mixed municipal solid waste dis
posal facilities and shall submit the inventory to the council for approval 
or disapproval. A metropolitan county having a population greater than 
300,000, as determined by the 1980 United States Census, shall adopt, by 
resolution of the county governing body, an inventory of at least four pro
posed sites in the county that are suitable for mixed municipal solid waste 
disposal facilities and shall submit the inventory to the council for approval 
or disapproval. The council shall evaluate and approve or disapprove each 
proposed site in accordance with the standards set out in this subdivision. 
Except as otherwise provided in this subdivision, each site shall satisfy the 
standards and criteria in federal and state regulations and the council's 
policy plan for solid waste management. In proposing and approving sites 
for the inventory, the counties and the council shall prefer land which is 
capable of being returned to its existing use or the use anticipated in a plan 
of a metropolitan agency, county, or local unit of government use after 
closure of a disposal facility. Each site shall contain no less than 80 acres 
and no more than 250 acres. Each proposed site shall be surrounded by a 
buffer area at least equal to the area of the site. No site shall be adopted 
by a county or the council as part of an inventory unless the agency certifies 
its intrinsic suitability for the use intended, based on preliminary environ
mental analysis and on site surveys and investigations conducted by the 
county. Notwithstanding any plan, charter provision, law, ordinance, reg
ulation, or other requirement of any state agency or political subdivision, 
no land shall be excluded from consideration for inclusion in the inventory 
except: ( 1) land where the agency finds that on-site investigations demon
strate that the travel time of water from the surface to groundwater resources 
is ten years or less; (2) land in a sensitive area, as identified under section 
J0JH./01. subdivision 2; and (3) other land determined by the agency to 
be intrinsically unsuitable. Each county shall provide to the agency data 
relating to the intrinsic suitability of the sites to be proposed for the inventory 
as soon as available. By July I, 1981 each county shall propose at least the 
number of sites required for the inventory, and the director of the agency 
shall issue a notice indicating which of those sites the director recommends 
be certified as intrinsically suitable. Notice of hearings on the director's 
recommendation shall be published in the state register and newspapers of 
general circulation in the metropolitan area and shall be sent by mail to the 
metropolitan council and local government units containing a proposed 
inventory site. A hearing shall be held in each metropolitan county and 
shall be conducted by the state office of administrative hearings in a manner 
consistent with the completion of the proceedings and the administrative 
law judge's report to the agency in the time allowed by this section. The 
hearing shall afford all interested persons an opportunity to testify and 
present evidence on the subject of the hearing. The subject of the hearing 
shall be limited to information submitted by the county and additional 
information on the proposed sites which is relevant to the agency's decision 
on intrinsic suitability. The rulemaking and contested case procedures of 
chapter 14 shall not apply to this hearing. The report of the administrative 
law judge shall contain findings of fact, conclusions, and recommendations 
on the subject of the hearing. The agency shall make a final determination 
as to the intrinsic suitability of each proposed site and shall certify them 
accordingly within 90 days of the county's proposal of a site. The agency 
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shall not be required to promulgate rules pursuant to chapter ~ 14 on 
criteria and standards to govern its certification of intrinsic suitability under 
this section. No action of the agency shall be held invalid by reason of the 
agency's failure to notify any of the entities listed in this subdivision. The 
council shall evaluate each site with respect to local land use and land use 
controls, the protection of agriculture and natural resources, existing and 
future development patterns, transportation facilities and other services and 
facilities appropriate to land disposal facilities, the quality of other potential 
sites, and patterns of generation of solid waste. The council shall notify a 
county of any site proposed by the county which the council disapproves 
and shall allow the county 60 days to propose an alternative site. If the 
county fails to propose an alternative acceptable to the council in the time 
allowed, the council shall propose a site acceptable to it for inclusion in 
the inventory of sites in that county. If in the council's judgment a county 
does not contain the requisite number of satisfactory sites, the council may 
reduce the number of sites required of that county. 

Sec. 65. Minnesota Statutes 1990, section 473.803, subdivision 2, is 
amended to read: 

Subd. 2. [COUNCIL REVIEW.] The council shall review each master 
plan or revision thereof to determine whether it is consistent with the 
council's policy plan. If it is not consistent, the council shall disapprove 
and return the plan with its comments to the county for revision and resub
mittal. The county shall have 90 days to revise and resubmit the plan for 
council approval. Any county solid waste plan or report approved by the 
council prior to April 9, I 976, shall remain in effect until a new master 
plan is submitted to and approved by the council in accordance with this 
section. 

The council shall review the household hazardous waste management 
portion of each county's plan in cooperation with the agency. 

Sec. 66. Minnesota Statutes 1990, section 473.803, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL REPORT.] Each metropolitan county shall prepare 
and submit annually to the council for its approval a report containing 
information, as the council may prescribe in its policy plan, concerning 
solid waste generation and management within the county. The report shall 
include a statement of progress in achieving the land disposal abatement 
objectives for the county and classes of cities in the county as stated in the 
council's policy plan and county master plan. The report must list cities 
that have not satisfied the county performance standards for local abatement 
required by subdivision le. The report must include a schedule ofrates and 
charges in effect or proposed for the use of any solid waste facility owned 
or operated by or on its behalf, together with a statement of the basis for 
such charges. 

Each metropolitan city shall prepare and submit an annual report to the 
county concerning solid waste generation and management within the city 
and each county shall include in its annual report to the council the infor
mation received from cities. 

Sec. 67. Minnesota Statutes 1990, section 473.803, subdivision 4, is 
amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] By July I, 1984, each county 
shall establish a solid waste management advisory committee to aid in the 
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preparation of the county master plan, any revisions thereof, and such 
additional matters as the county deems appropriate. The committee must 
consist of citizen representatives, representatives from towns and cities 
within the county, and representatives from private waste management firms. 
The committee must include residents of towns or cities within the county 
containing solid waste disposal facilities aA<l eHgil,le seli<I waste aispasol 
si¾es iAel1:1Eleel Ht~ e01:n~eil 's elispesel s#e ia;•ente~•. Members of the coun
cil's solid waste advisory committee who reside in the county are ex officio 
members of the county advisory committee. A representative of the met
ropolitan council is an ex officio member of the committee. 

Sec. 68. Minnesota Statutes 1990, section 473.8 I I, subdivision I, is 
amended to read: 

Subdivision I. [COUNTY ACQUISITION OF FACILITIES.] To accom
plish the purpose specified in section 473.803, each metropolitan county 
may acquire by purchase, lease, gift or condemnation as provided by law, 
upon such terms and conditions as it shall determine, including contracts 
for deed and conditional sales contracts, solid waste facilities or properties 
or easements er ee,,elopment FtgM-s, as eeRfle6 Ht seek-aft 473.833, for solid 
waste facilities which are in accordance with rules adopted by the agency, 
the policy plan adopted by the council and the county master plan as 
approvt"d by the council, and may improve or construct improvements on 
any property or facility so acquired. No metropolitan city, county or town 
shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy 
a tax in anticipation of need for expenditure for the acquisition and better
ment of solid waste facilities. If a tax is levied in anticipation of need, the 
purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until 
so used, the proceeds shall be retained in a separate fund or invested in the 
same manner as surplus in a sinking fund may be invested under section 
475.66. The right of condemnation shall be exercised in accordance with 
chapter 117. 

For the purposes of this section "solid waste facility" includes a facility 
to manage household hazardous waste. 

Sec. 69. Minnesota Statutes 1990, section 473.811, subdivision la, is 
amended to read: 

Subd. la. [RIGHT OF ACCESS.] Whenever the county.,.~ s;i., 
seleetien e1:1thority deems it necessary to the evaluation of a waste facility 
for enforcement purposes 0f te Ike eYalliatian of a s;ie 0f 9lt#eF a,ea feF 
inel1:1sioR Ht~ iR\1ORlOfY ef 0isposel rHles p1:1Fs1:1eRt fe seetteR 473 .149, Stte
EiivisioR ~ -eHEl ~ 4 73. 8Q3, s1:1BEiivisioR fft; et= fflf seleetieR et= ffft&J 
eeq1:1isitieR tifl80f ~ 473.833, or for the accomplishment of any~ 
purpose under sections 473.149, 473. 153, and 473.801 to 473.834, the 
county, ~ sife seleetieR euthoFity or any membeF, employee, or agent 
thereof, when authorized by it, may enter upon any property, public or 
private, for the purpose of obtaining information or conducting surveys or 
investigations, provided that the entrance and activity is undertaken after 
reasonable notice and during normal business hours and provided that com
pensation is made for any damage to the property caused by the entrance 
and activity. 

Sec. 70. Minnesota Statutes 1990, section 473.811, subdivision 3, is 
amended to read: 
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Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each metropolitan 
county may operate and maintain solid waste facilities, and for this purpose 
may employ all necessary personnel, may adopt regulations governing oper
ation, and may establish and collect reasonable, nondiscriminatory rates 
and charges, except as authorized under section I I 5A. 9 I 9. for the use of 
the facilities by any local government unit or person, estimated to be suf
ficient, with any other moneys appropriated for the purpose, to pay all costs 
of acquisition, operation and maintenance. Each metropolitan county may 
use itself or sell all or any part of materials or energy recovered from solid 
waste to private interests or public agencies for consumption or reuse by 
them. Section 471.345 and Laws 1951, chapter 556, as amended shall not 
apply to the sale of the materials or energy. 

Sec. 71. Minnesota Statutes 1990, section 473.8• ••subdivision 4a, is 
amended to read: 

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; RESTRIC
TIONS; APPLICATION.] Ordinances of counties and •oca• government 
units related to or affecting waste management shall embody plans, policies, 
rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste and the waste 
management p•ans adopted by the counci• and shall be consistent with county 
master plans approved by the council. Except as provided in this subdivision, 
a melrep••ilaR eettftly fRftY ae<jtHfe a site aR<I bttffef l!fefl fef a selitl wasle 
.. isp•sal faeilily a•ywl,e,e wi11,itt !Re eelH>!y WilRellt e•mp•yi•g with leeal 
•• .. i•a•ees, if !Re~ is app••···• .. I,y !Re ....,,..;i as I,eiRg takeft puFSuaRI 
10 !Re j!0liey j}laft afHI 11,e ........ pm••t sel, ... u •• a .. •pte .. ttooeF see!ffift 
173.1~9, subaj,,isi•• 2e, afHl ;J,e p,•.isi••• af see!fflft 173.833, OHd !Re a 
county may establish and operate or contract for the establishment or oper
ation of a solid waste disposal faci•ity at !Re site without comp•ying with 
local ordinances-, if the council certifies need under section 473.823, sub
division 6. With the approval of the council, local government units may 
impose and enforce reasonable conditions respecting the construction, oper
ation, inspection, monitoring, and maintenance of the disposal facilities. 
No local government unit shall prevent the establishment or operation of 
any solid waste facility in accordance with the council's decision under 
section 473.823, subdivision 5, except that, with the approva• of the council, 
the local government unit may impose reasonable conditions respecting the 
construction, inspection, monitoring, and maintenance of a facility. 

Sec. 72. Minnesota Statutes 1990, section 473.811, subdivision 5, is 
amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND 
TRANSPORTATION.] Each metropolitan county may adopt ordinances 
governing the collection of solid waste. A county may adopt, but may not 
be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can 
readily be separated for use or reuse as substitutes for raw materials or for 
transformation into a usable soil amendment. Each local unit of government 
within the metropolitan area shall adopt an ordinance governing the col
lection of solid waste within its boundaries. If the county within which it 
is located has adopted a collection ordinance, the loca• unit shall adopt 
either the county ordinance by reference or a more strict ordinance. If the 
county within which it is located has adopted a separation ordinance, the 
ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent 



2252 JOURNAL OF THE SENATE [43RD DAY 

annual county report. Ordinances of counties and local government units 
may establish reasonable conditions respecting but shall not prevent the 
transportation of solid waste by a licensed collector through and between 
counties and local units, except as required for the enforcement of any 
designation of a facility by +he eet100H ~HFSH&Rt teseetiee 473.827 a county 
under chapter I 15A. A licensed collector or a metropolitan county or local 
government unit may request review by the council of an ordinance adopted 
under this subdivision. The council shall approve or disapprove the ordi
nance within 60 days of the submission of a request for review. The ordinance 
shall remain in effect unless it is disapproved. Ordinances of counties and 
local units of government shall provide for the enforcement of any desig
nation of facilities by the eet100H tHHlef seetieR 473.827 counties under 
chapter 115A. Nothing in this subdivision shall be construed to limit the 
authority of the local government unit to regulate and license collectors of 
solid waste or to require review or approval by the council for ordinances 
regulating collection. 

Sec. 73. Minnesota Statutes 1990, section 473.811, subdivision 6, is 
amended to read: 

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each metropolitan 
county may accept gifts, may apply for and accept grants or loans of money 
orother property from the United States, the state, the metropolitan council, 
any local government unit, or any person, to accomplish the purposes 
specified in sections 473.149, 473.151, 473.801 to 473.823, 473.831, 
473.833, and 473.834, may enter into any agreement required in connection 
therewith, and may hold, use, and dispose of the money or property in 
accordance with the terms of the gift, grant, loan or agreement relating 
thereto. 

Sec. 74. Minnesota Statutes 1990, section 473.811, subdivision 7, is 
amended to read: 

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan 
agency may act together with any county, city, or town within or without 
the metropolitan area, or with the pollution control agency or the office of 
waste management under the provisions of section 471.59 or any other 
appropriate law providing for joint or cooperative action between govern
ment units, to accomplish any purpose specified in sections 473.149, 
473.151, 473.801 to 473.823, 473.831, 173.8J3, 473.834, 116.05 and 
115A.06. 

Any agreement regarding data processing services relating to the gen
eration, management, identification, labeling, classification, storage, col
lection, treatment, transportation, processing or disposal of waste and 
entered into pursuant to section 471.59, or other law authorizing joint or 
cooperative action may provide that any party to the agreement may agree 
to defend, indemnify and hold harmless any other party to the agreement 
providing the services, including its employees, officers or volunteers, 
against any judgments, expenses, reasonable attorney's fees and amounts 
paid in settlement actually and reasonably incurred in connection with any 
third party claim or demand arising out of an alleged act or omission by a 
party to the agreement, its employees, officers or volunteers occurring in 
connection with any exchange, retention, storage or processing of data, 
information or records required by the agreement. Any liability incurred 
by a party to an agreement under this subdivision shall be subject to the 
limitations set forth in section 3. 736 or 466.04. 
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Sec. 75. Minnesota Statutes 1990, section 473.811, subdivision 8, is 
amended to read: 

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may 
sell or lease any facilities or property or property rights previously used or 
acquired to accomplish the purposes specified by sections 4 73 .149, 
473.151, 473.801 to 473.823, 473.831, 473.833, and 473.834. Such prop
erty may be sold in the manner provided by section 469.065, or may be 
sold in the manner and on the terms and conditions determined by the 
county board. Each metropolitan county may convey to or permit the use 
of any such property by a local government unit, with or without compen
sation, without submitting the matter to the voters of the county. No real 
property or property rights acquired pursuant to this section, may be dis
posed of in any manner unless and until the county shall have submitted 
to the agency and the metropolitan council for review and comment the 
terms on and the use for which the property will be disposed of. The agency 
and the council shall review and comment on the proposed disposition within 
60 days after each has received the data relating thereto from the county. 

Sec. 76. Minnesota Statutes 1990, section 473.811, subdivision 9, is 
amended to read: 

Subd. 9. [SOLID AND HAZARDOUS WASTE FUND.] All money 
received by any metropolitan county from any source specified in sections 
473.149, 473.151, 473.801 to 473.823, 473.831, 173.833, and 473.834 
shall be paid into the county treasury, placed in a special fund designated 
as the county solid and hazardous waste fund, and used only for the purposes 
authorized in those sections, as appropriated by the county board, subject 
to any lawful restrictions, conditions, or pledges applicable thereto. 

Sec. 77. Minnesota Statutes 1990, section 473.823, subdivision 5, is 
amended to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A 
metropolitan county may establish a waste processing facility within the 
county without complying with local ordinances, if the action is approved 
by the council in accordance with the review process established by this 
subdivision. A county requesting review by the council shall show that: 

(I) the required permits for the proposed facility have been or will be 
issued by the agency, lilat; 

(2) the facility is consistent with the council's policy plan and the approved 
county master plan; and lilat 

(3) a local government unit has refused to approve the establishment or 
operation of the facility. has failed to deny or approve establishment or 
operation of the facility within the time period required in section 12. or 
has approved the application or request with conditions that are unreason
able or impossible for the county to meet. 

( b) The council shall meet to commence the review within 90 days of 
the submission of a request determined by the council to satisfy the require
ments for review under this subdivision. At the meeting commencing the 
review the chair shall recommend and the council establish a scope and 
procedure, including criteria, for its review and final decision on the pro
posed facility. The procedure shall require the council to make a final 
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decision on the proposed facility within 120 days following the commence
ment of review. For facilities other than waste incineration and mixed munic
ipal solid waste composting facilities, the council shall meet to commence 
the review within 45 days of submission of the request and shall make a 
final decision within 75 days following commencement of review. 

( c) The council shall conduct at least one public hearing in the city or 
town within which the proposed facility would be located. Notice of the 
hearing shall be published in a newspaper or newspapers of general cir
culation in the area for two successive weeks ending at least 15 days before 
the date of the hearing. The notice shall describe the proposed facility, its 
location, the proposed permits, and the council's scope llll<i, procedure, and 
criteria for review. The notice shall identify a location or locations within 
the local government unit and county where the permit applications and 
the council's scope ftfttl, procedure, and criteria for review are available for 
review and where copies may be obtained. 

(d) In its review and final decision on the proposed facility, the council 
shall consider at least the following matters: 

W (I) the risk and effect of the proposed facility on local residents, units 
of government, and the local public health, safety, and welfare, and the 
degree to which the risk or effect may be alleviated; 

W (2) the consistency of the proposed facility with, and its effect on, 
existing and planned local land use and development; local laws, ordinances, 
and permits; and local public facilities and services; 

fej ( 3) the adverse effects of the facility on agriculture and natural 
resources and opportunities to mitigate or eliminate such adverse effects 
by additional stipulations, conditions, and requirements respecting the 
design and operation of the proposed facility at the proposed site; 

+<It (4) the need for the proposed facility and the availability of alternative 
sites; 

fej (5) the consistency of the proposed facility with the county master 
plan adopted pursuant to section 473.803 and the council's policy plan 
adopted pursuant to section 473.149; 

~ (6) transportation facilities and distance to points of waste generation. 

( e) In its final decision in the review, the council may either approve or 
disapprove the proposed facility at the proposed site. The council's approval 
shall embody all terms, conditions, and requirements of the permitting state 
agencies, provided that the council may require more stringent permit terms, 
conditions, and requirements respecting the design, construction, operation, 
inspection, monitoring, and maintenance of the proposed facility at the 
proposed site. 

(f) A county also may request council review under this subdivision on 
behalf of a person other than a county seeking to establish a solid waste 
facility in the county. 

Sec. 78. Minnesota Statutes 1990, section 473.823, subdivision 6, is 
amended to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.) No new mixed 
municipal solid waste disposal facility or capacity shall be permitted in the 
metropolitan area without a certificate of need issued by the council indi
cating the council's determination that the additional disposal capacity 
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planned for the facility is needed in the metropolitan area. The council 
shall amend its policy plan, adopted pursuant to section 473.149, to include 
standards and procedures for certifying need that conform to the certification 
standards stated in this subdivision. The standards and procedures shall be 
based on the council's disposal abatement plan adopted pursuant to section 
473. 149, subdivision 2d, the council's solid waste disposal facilities devel
opment schedule adopted under section 473.149, subdivision 2e, and the 
provisions of any master plans of counties that have been approved by the 
council under section 473.803, subdivision 2, and that are consistent with 
the council's abatement plan and development schedule. The council shall 
certify need only to the extent that there are no feasible and prudent alter
natives to the disposal facility, including waste reduction, source separation 
and resource recovery which would minimize adverse impact upon natural 
resources. Alternatives that are speculative or conjectural shall not be 
deemed to be feasible and prudent. Economic considerations alone shall 
not justify the certification of need or the rejection of alternatives. Ht ¼ls 
eeffifieaiieR the €ffl::tRett s1=ta1,1. Ret eonsieler allemati•l'es whieh fltt¥e 9eeft ettffl
fflftletl ffem eensiaeffllien by !he aaeplien af !he iR¥eRlery perseant te seetieR 
473.149, sebai,isien ~ er tl!e seleelien of silos ttR<ler seetieR 473.833, 
s1:1BdiYision J-:. 

Sec. 79. Minnesota Statutes 1990, section 473.845, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the fund 
may only be appropriated to the agency for expenditure for: 

( 1) reasonable and necessary expenses for closure and postclosure care 
of a mixed municipal solid waste disposal facility in the metropolitan area 
for a 20-year period after closure, if the agency determines that the operator 
or owner will not take the necessary actions requested by the agency for 
closure and postclosure in the manner and within the time requested; and 

(2) reasonable and necessary response and postclosure costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has 
been closed for 20 years in compliance with the closure and postclosure 
rules of the agency; er 

~ FeeseReBle ftfle Reeessar; FespeRse eests FesultiRg ff0ffl eet:tHty aeti-eBs 
FequiFe8 ti-ft9ef -seetteft ~73 .833, suh8i, isieR 2-a-; wheft these~ are e0Re 
tifl0ef t-he SUf!eF¥isioR ef the -agefley. 

Sec. 80. Minnesota Statutes 1990, section 473.845, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION REC
OMMllNE>ATIO~I.) fat The commissioner shall notify the chair and the 
director of the legislative commission on waste management before making 
expenditures from the fund. 

fet +He legislati, e eommissioR 0ft Wt¥.He maRegemeRt skaH make feet:lRr 
meR8etioRs ffi the standiRg legislative eommiUees e-R ffftQRee ftR6 &f!pFepFi 
atioos aeetll apprepriatiens frerR tl!e fuR<h 

Sec. 81. Minnesota Statutes 1990, section 473.848, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.] (a) 
Each county thal fta& flel imf!lemeR~e8 desigRetieR ef all et= a peRiett ef its 
~ muRieif!el seHa waste ta a FeseuFee reeo•,ret=y ~ shall submit a 
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semiannual certification report to the council detailing: 

(I) the quantity of waste generated in the county that was not processed 
prior to transfer to a disposal facility during the six months preceding the 
report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of waste 
including a specific timeline for implementation of those techniques; and 

(4) any progress made by the county in reducing the amount of unpro
cessed waste. 

(b) The council shall approve a county's report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed 
waste, based on the report and the county's progress in development and 
implementation of techniques to reduce the amount of unprocessed waste 
transferred to disposal facilities. If the council does not approve a county's 
report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the council does not approve 
three or more consecutive reports from any one county. the council shall 
develop specific reduction techniques that are designed for the particular 
needs of the county. The county shall implement those techniques by specific 
dates to be determined by the council. 

Sec. 82. Minnesota Statutes 1990, section 473.848, is amended by adding 
a subdivision to read: 

Subd. 5. [DEFINITION.] For the purpose of this section, waste is "unpro
cessed" if it has not, after collection and before disposal, undergone at 
least one process, as defined in section I I 5A.03, subdivision 25, excluding 
storage, exchange, and transfer of the waste. 

Sec. 83. [TEMPORARY DEVELOPMENT RIGHTS.] 

If temporary development rights have been purchased by a county under 
Minnesota Statutes, section 473.806, subdivision 2, the landowner may 
elect to repurchase the development rights from the county for a price equal 
to the compensation paid by the county prorated over the remaining period 
of the development rights. 

Sec. 84. [CONTINUED LEVY AUTHORITY OF METROPOLITAN 
COUNCIL.] 

The metropolitan council may continue to levy ad valorem taxes for debt 
service of the council's solid waste bonds issued before the effective date of 
section 87, paragraph (b), in accordance with Minnesota Statutes /990, 
section 473 .831, subdivision I. 

Sec. 85. [USE OF BOND PROCEEDS.] 

Until December I, /99/, with the approval of the metropolitan council, 
counties engaged in environmental analysis of solid waste disposal sites as 
of January 1, 1989, under Minnesota Statutes, section 473 .833, subdivision 
2a, may use proceeds of the council's solid waste bonds issued before the 
effective date of section 87, paragraph (b), for sealing of monitoring wells 
and other measures to restore the candidate sites for productive use. 

Sec. 86. [ADDITION TO REPORT.] 

The director of the office of waste management shall include in the /992 
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solid waste management policy report required under Minnesota Statutes, 
section I 15A.41 I, an analysis of progress made toward the implementation 
of nationwide labeling of products and packaging to address environmental 
concerns. Unless implementation of a nationwide uniform labeling system 
is imminent at that time, the director shall recommend a statewide product 
and packaging environmental labeling system that is as consistent as pos
sible with proposed or existing labeling programs in other states. 

Sec. 87. [REPEALER.] 

(a) Minnesota Statutes 1990, sections 16B.125; l /5A.953; 325£.045; 
and 473 .844, subdivision 3, are repealed. Laws 1989, chapter 325, section 
72, subdivision 2, is repealed. 

(b) Minnesota Statutes 1990, sections 473 .149, subdivision 2b; 473 .803, 
subdivision la; 473.806; 473.831; 473.833; and 473.840, are repealed. 

Sec. 88. [EFFECTIVE DATES.] 

Sections 2, 7, 9, 14, 23, 30, 32, 33, 35, 44, 47, 53, 55, 58, 59, 60, 61, 
62, 64, 65, 67, 68, 69, 71, 73, 74, 75, 76, 78, 79, 83, 84, 85, and 87, 
paragraph (b), are effective the day following final enactment. 

Section 12 is effective the day following final enactment and applies to 
applications or requests received by a local government unit on or after the 
effective date of that section. 

Section 45 is effective July 1, 1992. 

Section 49 is effective June 30, 1991. 

Section 50 is effective June 2, 1989, and applies to all response actions 
initiated or pending on or after that date. 

Section 54 is effective July I. 199/. 

Section 79 does not affect appropriations/or response costs resulting from 
county actions taken before the effective date of this act." 

Delete the title and insert: 

"A bill for an act relating to waste management; making changes to state 
and local government responsibility and authority for waste management; 
placing emphasis on waste reduction and recycling; establishing specifi
cations for recycled CFCs; adjusting waste facility siting processes; abol
ishing the inventory process for solid waste disposal facilities in the 
metropolitan area; amending Minnesota Statutes 1990, sections 3. 195, sub
division I; 3.887, subdivision 5; 168.122; 168.61, subdivision 3a; 
l lSA.02; I 15A.03, subdivision 17a; I 15A.06, subdivision 2; 115A. 14, 
subdivision 4; I l 5A. l 5, subdivisions 7 and 9; 115A. 151; I l SA.411, sub
division I; I l 5A.46, subdivision I, and by adding a subdivision; I I 5A.49; 
11 SA.53; l l 5A.55 l, subdivision 4, and by adding a subdivision; l l 5A.552, 
subdivisions I, 2, and by adding a subdivision; 115A.554; 115A.557, 
subdivision 4; l 15A.64, subdivision 2; l 15A.67; l 15A.83; I 15A.84, sub
division 2, and by adding a subdivision; l 15A.86, subdivision 5, and by 
adding a subdivision; I l5A.882; l 15A.9162, subdivision 2; I 15A.919; 
I 15A.921; l 15A.923, subdivisions I and la; l 15A.93, subdivision 3, and 
by adding a subdivision; I 15A.931; I 15A.94, subdivision 4; I 15A.9561; 
I 15A.96, subdivision 6; I 15A.97, subdivision 4; I 158.04, subdivision 4; 
I 158.22, subdivision 8; I 16.07, subdivision 4j; 325E.042, subdivision 2; 
325E. 115, subdivision I; 325E. I I 5 I, subdivision 3; 400.08, subdivision 
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I; 458D.07, subdivision 5, and by adding a subdivision; 473.149, subdi
visions 2e and 4; 473.803, subdivisions la, 2, 3, and 4; 473.811, subdi
visions I, la, 3, 4a, 5, 6, 7, 8, and 9; 473.823, subdivisions 5 and 6; 
473.845, subdivisions 3 and 4; 473.848, subdivision 2, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 
115A; 116; 239; and 473; repealing Minnesota Statutes 1990, sections 
16B.125; I 15A.953; 325E.045; 473.149, subdivision 2b; 473.803, sub
division I a; 473.806; 473 .831; 473.833; 473.840; 473.844, subdivision 3; 
and Laws 1989, chapter 325, section 72, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 263: A bill for an act relating to elections; authorizing certain 
experimental mail balloting; appropriating money; amending Minnesota 
Statutes 1990, section 204B .45, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 204B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PRESIDENTIAL PRIMARY-MAIL BALLOTING 

Section I. [204B.461] [ELECTION BY MAIL FOR PRESIDENTIAL 
PRIMARY.] 

Subdivision 1. [CONDUCT OF ELECTION BY MAIL; RULES.] The 
presidential primary required by section 207 A .OJ shall be conducted by 
mail under section 204B .45, subdivisions 2 and 3, except as provided in 
this section. The secretary of state may adopt rules governing the procedures 
for conducting the election by mail. 

Subd. 2. [DUTIES OF COUNTY AUDITOR.] Each county auditor shall 
designate the county auditor's office or one central Location in each county 
as the single place to obtain a replacement ballot. The county auditor also 
may designate one or more places of deposit for the ballots cast in the 
election. The places designated under this subdivision shall be open con
tinuously on the date of the election from 7:00 a.m. to 8:00 p.m. 

The county auditor shall process and count absentee ballots, replacement 
ballots, and any ballots cast or returned on election day. The county auditor 
may begin examining return envelopes, removing voted ballots from the 
ballot secrecy envelopes, and placing the completed ballots in sealed con
tainers at any time on election day. The county auditor shall count the ballots 
immediately after the close of voting and shall report the results in the 
manner specified by the secretary of state. The municipal clerks shall provide 
the county auditor with ballot boxes, voting booths, and an adequate number 
of election judges to process and count the ballots. 

Subd. 3. [MAILING OF BALLOTS.] The secretary of state shall mail 
the official ballots by nonforwardable mail with a return envelope, a ballot 
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secrecy envelope, and instructions for marking and returning the ballot not 
sooner than the 20th day before the date of the presidential primary and 
not later than the 14th day before the date of the presidential primary, to 
each person registered to vote as of 5:00 p.m. on the 21st day before the 
date of the presidential primary. 

The secretary of state may prepare the mail ballots in a manner which 
permits the votes on the ballots, the voter's party choice, and information 
included on the return envelope to be read electronically. The mail ballots 
must be prepared in the format provided for the white ballot to the extent 
practicable. The envelopes included in the mail ballot must be prepared in 
the format provided in the rules for mail balloting adopted by the secretary 
of state to the extent practicable. 

Subd. 4. [COSTS.] The secretary of state shall pay the following costs 
for the presidential primary: printing the ballot mailers; providingfirst class 
postage for the mailing enclosure and the return envelope included in the 
ballot mailer; use of equipment to process the return envelopes and count 
the ballots; and acquisition of adequate space and staff needed to process 
the return envelopes and count the ballots. The county auditor shall pay 
the costs of preparing absentee and replacement ballots, and for first class 
postage for absentee ballots. The municipal clerks shall pay the costs of the 
election judges needed by the county auditor to process return envelopes 
and count the ballots, and the costs of providing ballot boxes and voting 
booths to the county auditor. 

Subd. 5. [WARNING.] The ballot shall contain the following warning: 

''Any person who, by use of force or other means, unduly influences a 
voter to vote in any particular manner or to refrain from voting, is guilty 
of a felony and is subject, upon conviction, to imprisonment or to a fine, 
or both." 

Subd. 6. [PROCESSING AND COUNTING BALLOTS.] The secretary 
of state may begin examining the return envelopes, removing completed 
ballots from the ballot secrecy envelopes, transferring the ballot information 
to magnetic tape, and placing the completed ballots and tape in sealed 
containers immediately upon receipt of the return envelopes from the voters. 
The secretary of state may begin counting the votes at any time on the day 
of the presidential primary. No results may be compiled or released to the 
public until after 8:00 p.m. on election day. The secretary of state may use 
equipment designed for optical character recognition on an experimental 
basis for the purpose of processing and counting the ballots. 

The secretary of state shall provide adequate staff to process and count 
the completed ballots. Any staff employed must receive training in counting 
ballots similar to that required for election judges. The county auditors 
shall provide assistance to the secretary of state in the recruitment and 
training of staff and in the processing and counting of the ballots. 

Subd. 7. [VOTING ON ELECTION DAY.] Presidential primary ballots 
may be obtained and cast in person at the locations designated by the county 
auditor from 7:00 a.m. until 8:00 p.m. on election day. The county auditor 
shall verify that persons voting on election day have not already submitted 
a completed mail ballot. 

Subd. 8. [REPORTING RESULTS.] The secretary of state shall prepare 
a report on the results of the presidential primary for the state canvassing 
board. The report must include statewide vote totals for each candidate. 
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Subd. 9. [CHALLENGES.] Any ballot and any voter casting a ballot 
may be challenged under rules adopted by the secretary of state. 

Sec. 2. Minnesota Statutes 1990, section 204C.14, is amended to read: 

204C.14 [UNLAWFUL VOTING; PENALTY.] 

No individual shall intentionally: 

(a) Misrepresent the individual's identity in applying for a ballot, depos
iting a ballot in a ballot box or attempting to vote by means of a voting 
machine or electronic voting system; 

(b) Vote more than once at the same election; 

(c) Put a ballot in a ballot box for any illegal purpose; 

(d) Give more than one ballot of the same kind and color to an election 
judge to be placed in a ballot box; 

(e) Aid, abet, counsel or procure another to go into any precinct for the 
purpose of voting in that precinct, knowing that the other individual is not 
eligible to vote in that precinct; eF 

(f) By use of force or other means unduly influence a voter to vote in any 
particular manner or to refrain from voting in an election by mail; or 

( g) Aid, abet, counsel or procure another to do any act in violation of 
this section. 

A violation of this section is a felony. 

Sec. 3. [VOTER REGISTRATION COMBINED WITH DRIVER'S 
LICENSE APPLICATION.) 

By January 1, 1992, the secretary of state shall, in coordination and 
cooperation with the commissioner of public safety, develop a system for a 
single registration form to serve as a combined application for an original 
or change of address driver's license or state identification card and for 
voter registration. 

Sec. 4. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the secretary of 
state to implement section 1. This appropriation is available until June 30, 
/993. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1990, sections 207 A.03, subdivision I; and 207 A.07, 
are repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 1991, and applies to crimes committed on 
or after that date. 

ARTICLE 2 

REDISTRICTING AMENDMENTS 

Section I. Minnesota Statutes 1990, section 204B.135, is amended by 
adding a subdivision to read: 

Subd. 3. [SPECIAL ELECTIONS; LIMITATIONS.] No municipality or 
school district may conduct a special election during the /9 weeks before 
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the state primary election in the year ending in two, except for special 
elections conducted on the date of the school district general election. A 
school district special election required by any other law may be deferred 
until the date of the next school district general election, the state primary 
election, or the state general election. 

Sec. 2. Minnesota Statutes 1990, section 2048.14, subdivision 3, is 
amended to read: 

Subd. 3. [BOUNDARY CHANGES; PROHIBITIONS; EXCEPTION.] 
Notwithstanding other law or charter provisions to the contrary, during the 
period from January I in any year ending in seven to the time when the 
legislature has been redistricted in a year ending in two, no changes may 
be made in the boundaries of any election precinct except as provided in 
this subdivision. 

(a) If a city annexes an unincorporated area located in the same county 
as the city and adjacent to the corporate boundary, the annexed area may 
be included in an election precinct immediately adjacent to it. 

(b) A municipality or county may establish new election precincts lying 
entirely within the boundaries of any existing precinct and shall assign 
names to the new precincts which include the name of the former precinct. 

(c) Precinct boundaries must be reestablished within 45 days of the time 
when the legislature has been redistricted, or by May 10 in a year ending 
in two, whichever comes first. The adoption of reestablished precinct bound
aries becomes effective on the date of the state primary election in the year 
ending in two. 

Precincts must be arranged so that no precinct lies in more than one 
legislative district. 

Sec. 3. Minnesota Statutes 1990, section 2048.14, subdivision 4, is 
amended to read: 

Subd. 4. (BOUNDARY CHANGE PROCEDURE.] Any change in the 
boundary of an election precinct shall be adopted at least 90 days before 
the date of the next election and shall not take effect until notice of the 
change has been posted in the office of the municipal clerk or county auditor 
for at least 60 days. Except in the case of the combination or separation of 
municipalities for election purposes under subdivision 8, the municipal clerk 
or county auditor shall notify each affected registered voter of the change 
in election precinct boundaries at least ;;G 14 days prior to the first election 
held after the change takes effect. 

The county auditor must publish a notice illustrating or describing the 
congressional, legislative, and county commissioner district boundaries in 
the county in one or more qualified newspapers in the county at least /4 
days prior to the first day to file affidavits of candidacy for the state general 
election in the year ending in two. 

Alternate dates for adopting changes in precinct boundaries, posting 
notices of boundary changes, and notifying voters affected by boundary 
changes pursuant to this subdivision may be established in the manner 
provided in the rules of the secretary of state. 

Sec. 4. Minnesota Statutes 1990, section 2048.14. subdivision 6, is 
amended to read: 
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Subd. 6. [PRECINCT BOUNDARIES TO FOLLOW PHYSICAL FEA
TURES.] The boundaries of election precincts shall follow visible, clearly 
recognizable physical features. If it is not possible to establish the boundary 
between any two adjacent precincts along such features, the boundary around 
the two precincts combined shall be established in the manner provided in 
the rules of the secretary of state to comply with the provisions of this 
subdivision. The maps required by subdivision 5 shall clearly indicate which 
boundaries do not follow visible, clearly recognizable physical features. 

For the purposes of this subdivision, "visible, clearly recognizable phys
ical feature" means a street, road, boulevard, parkway, river, stream, shore
line, drainage ditch, railway right-of-way, or any other line which is clearly 
visible from the ground. A street or other roadway which has been platted 
but not graded is not a visible, clearly recognizable physical feature for the 
purposes of this subdivision. 

Sec. 5. Minnesota Statutes 1990, section 204B.l6, subdivision I, is 
amended to read: 

Subdivision I . [AUTHORITY; LOCATION.) The governing body of each 
municipality and of each county with precincts in unorganized territory 
shall designate by ordinance or resolution a polling place for each election 
precinct. Polling places must be designated and ballots must be distributed 
so that no one is required to go to more than one polling place to vote in 
a school district and municipal election held on the same day. The polling 
place for a precinct in a fflHRiei11elily city or in a school district located in 
whole or in part in the metropolitan area defined by section 47 3. I 2 I shall 
be located within the boundaries of the precinct or within~ 3,000 feet 
of one of those boundaries unless a single polling place is designated for 
a city pursuant to subdivision 2 or a school district pursuant to section 
205A. I I. +he ~ fllaee fef e f'FeOiRel ~ % leeeletl tlfl te W feet 
~ eee ef fhe beunt18.Fies ef ~ preeinet ff neeessm, ta leetHe a ~ 
pktee ~ is oeeessible ta aRtl tlS&9le ~ ~ ftft6 RoaEliee1313eEI inElivieluols 
as FeflUiFeEI ie subtfr1ision ~ The polling place for a precinct in unorganized 
territory may be located outside the precinct at a place which is convenient 
to the voters of the precinct. If no suitable place is available within Ike a 
town or within a school district located outside the metropolitan area defined 
by section 473. I 2 I, then the polling place for a town or school district may 
be located outside the town or school district within five miles of one of 
the boundaries of the town or school district. 

Sec. 6. Minnesota Statutes 1990, section 2048.16, subdivision 2, is 
amended to read: 

Subd. 2. [SINGLE POLLING PLACE PERMITTED.) The governing 
body of any city of the third or fourth class having more than one precinct 
or of any city with territory in more than one county may by ordinance or 
resolution designate a single, accessible, centrally located polling place 
where all the voters of the city shall cast their ballots. A single polling place 
may also be established for two precincts combined in the manner provided 
in section 204B.14, subdivision 6. A single board of election judges may 
be appointed to serve at this polling place. The number of election judges 
appointed shall be determined by considering the number of voters in the 
entire city as if they were voters in a single precinct. Separate ballot boxes 
shall be provided and separate returns made for each precinct in the city. 

Sec. 7. Minnesota Statutes 1990, section 205.84, subdivision 2, is 
amended to read: 
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Subd. 2. [REDEFINING WARD BOUNDARIES.] The governing body 
of the city may by ordinance redefine ward boundaries after a municipal 
general election. The council shall hold a public hearing on the proposed 
ordinance before its adoption. One week's published notice of the hearing 
shall be given. Willttft si>< mettlM After the official certification of eaeh the 
federal decennial or special census, the governing body of the city shall 
either confirm the existing ward boundaries as conforming to the standards 
of subdivision I or redefine ward boundaries to conform to those standards 
as provided in section 2048 .135, subdivision I. If the governing body of 
the city fails to take either action within the time required, no further 
compensation shall be paid to the mayor or council member until the wards 
of the city are either reconfirmed or redefined as required by this section. 
An ordinance establishing new ward boundaries shall "l'!'iY l6 the fifst 
eleeli<ffi l!ek! a! least si>< mettlM &Her aee~tien ef the sreinanee pursuant to 
section 2048. I 35, subdivision I. becomes effective on the date of the state 
primary election in the year ending in two. Ward boundaries established at 
other times become effective 90 days after the adoption of the ordinance. 

Sec. 8. Minnesota Statutes 1990, section 20SA.12, subdivision 6, is 
amended to read: 

Subd. 6. [REDEFINING ELECTION DISTRICT BOUNDARIES.) The 
school board may by resolution redefine district boundaries after a school 
district general election. The board shall hold a public hearing on the 
proposed resolution before its adoption. One week's published notice of the 
hearing must be given. Wtthifl. -sttt- ffl0ftfftS- After the official certification of 
eaeh the federal decennial or special census, the school board shall either 
confirm the existing election district boundaries as conforming to the stan
dards of subdivision 4 or redefine election district boundaries to conform 
to those standards as provided in section 2048./35, subdivision 2. If the 
school board fails to take either action within the time required, no further 
compensation may be paid to the school board members until the districts 
are either reconfirmed or redefined as required by this section. A resolution 
establishing o,iginal er HeW election district boundaries "l'!'iY le the fifst 
eleeli<ffi l!ek! a! least SH< mettlM &Her aeertioR ef the ,eselatieft pursuant to 
section 204B. I 35. subdivision 2, becomes effective on the date of the state 
primary election in the year ending in two. Election district boundaries 
established at other times become effective 90 days after the adoption of 
the resolution. 

ARTICLE 3 

LOCAL GOVERNMENT ELECTION 

Section I. I LEGISLATIVE INTENT.] 

It is the intent of this act: 

( 1) to increase public interest and participation in lo£·al elections and to 
draw the attention of the public and the news media to local government 
issues by requiring local elections for elective office, except in towns, to 
be held on the Tuesday after the first Monday in November; 

(2) to encourage more individuals to vote at local elections by permitting 
voters to cast their ballots in all local election contests, including school 
district, city, and county elections. at a single, convenient polling place; 

(3) to encourage more individuals to seek local elective offices by estab
lishing a uniform time for filinr, for office; and 
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(4) to lower the administrative costs of local elections by reducing the 
frequency and increasing the uniformity of procedures for the election of 
local officers. 

Sec. 2. [205.001] [LOCAL GOVERNMENT ELECTION DATES.] 

Subdivision I. [ESTABLISHMENT.] Except as otherwise provided by 
this section, the general election for elective officers in the political sub
divisions specified in subdivision 2 must be conducted on the first Tuesday 
after the first Monday in November of either the odd-numbered or even
numbered year. The governing body of each political subdivision specified 
in subdivision 2 shall designate by ordinance or resolution whether the 
general election for elective officers of that political subdivision must be 
held in the odd-numbered year, the even-numbered year, or annually. The 
clerk of the governing body of each political subdivision shall file with the 
county auditor of the county where the political subdivision is located, a 
notice of the year designated for the local government election in that 
political subdivision. 

Subd. 2. [OFFICERS ELECTED.] The general election of the elective 
officers of every county, city, and school district, and the elective officers 
of every other political subdivision a/the state, except towns, must be held 
at the local government election for the political subdivision next preceding 
the expiration of the officers' terms. 

Subd. 3. [BOND ISSUE QUESTIONS.] A referendum authorizing the 
issuance of bonds must be held the first Tuesday after the first Monday in 
November, but a political subdivision may hold a bond issue referendum on 
another date lf the political subdivision certifies that an emergency exists 
because the capital improvement for which the bond proceeds will be used 
was rendered unusable through natural disaster or vandalism. I/the capital 
improvement is an educational facility, the political subdivision shall certify 
this emergency finding to the commissioner of education before scheduling 
the emergency bond issue election. For other capital improvements, the 
political subdivision shall certify the emergency finding to the secretary of 
state before scheduling the emergency bond issue election. In addition, a 
school district may hold an emergency bond issue election on another date 
if the school district requests and receives certification of the commissioner 
of education that rapidly expanding enrollment in the district constitutes 
an emergency that warrants an election on another date. 

Subd. 4. [PRIMARY.] A primary election must be held by each political 
subdivision specified in subdivision 2 on the first Tuesday after the second 
Monday in September of the year in which the political subdivision holds 
its local government election, to select the nominees for the offices to be 
filled at the local government election, except for municipal offices in munic
ipalities of less than 2,500 inhabitants. 

No primary may be held to select candidates for a nonpartisan office if 
only two persons file for nomination for that office, or if not more than twice 
the number of persons to be elected file for nomination for that office. 

Subd. 5. [PLACE OF ELECTION.] The election precincts and polling 
places for elections held at the local government election must be those 
established according to sections 2048./4 to 2048.17. Ballots must be 
distributed and available so that no voter is required to vote in more than 
one polling place in order to vote in every election in which the voter is 
eligible to vote at the local government election. 
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Subd. 6. [HOURS FOR VOTING.] The hours for voting in a precinct in 
which an election is held under this section must be as provided in section 
204C.05 for the state general election and the state primary. 

Subd. 7. [TIME FOR FILING.] If a primary is required for nomination 
of candidates for an office to be filled at the local government election, the 
time for filing an affidavit, application, petition, or other document required 
to place an individual's name on the ballot at the local government election 
must begin ten weeks before the primary election day and conclude eight 
weeks before that day. If no primary is required, the time for filing must 
commence ten weeks before the local government election and conclude 
eight weeks before that day. 

Subd. 8. [WITHDRAWAL OF CANDIDACY.] A candidate for an office 
to be filled at the local government election may withdraw the candidacy 
for that office not later than 5:00 p.m. on the day after the close of the 
filing period. Affidavits of withdrawal must be filed with the officer who 
receives affidavits of candidacy for that office. 

Subd. 9. [INTENT; OTHER LAWS AND CHARTERS SUPERSEDED.] 
It is the intent of this section to establish that the election of all officers 
described in subdivision 2 must occur at the times and in the manner provided 
in this section. To the extent inconsistent with this intent, general and special 
laws and municipal charter provisions providing otherwise are superseded. 
In all other respects, those laws and charter provisions continue in force 
and effect. 

No general or special law enacted after August I, I 991, may be construed 
to authorize or require that the election of officers described in subdivision 
2 be held at a time or in a manner different from that required by this 
section, unless that law expressly provides for an exception by spec{fic 
reference to this section. 

ARTICLE 4 

ELECTION LAWS; LOCAL GOVERNMENT ELECTIONS 

Section I. (205.003] [NOTICE OF OFFICES TO BE FILLED; COUN
TIES, CITIES. AND SCHOOL DISTRICTS.] 

No later than 15 days before the first day for filing affidavits of candidacy 
for offices to be filled at a local government election, each county auditor 
and each school district, hospital district, and soil and water conservation 
district clerk, and each municipal clerk of a municipality subject to article 
3, section 2. shall prepare, post in each respective office, and publish a 
notice specifying the officers whose certificates of election were issued by 
the office of that auditor or clerk and who are to be voted on at the next 
local government election for the respective political subdivision. The notice 
must also state the opening and closing dates for filing affidavits and the 
place for filing. Immediately upon preparation, the county auditor and school 
district, hospital district, and soil and water conservation district clerks 
shall deliver copies of the notice to the clerk of each municipality in the 
county or district. The clerk of each municipality shall post in the clerk's 
office copies of the notices delivered to the clerk under this section. 

Sec. 2. [205.005] [COORDINATIONOFLOCALELECTIONS;DUTIES 
OF LOCAL ELECTION OFFICIALS AND THE SECRETARY OF STATE.] 

Subdivision I. [DUTIES OF OFFICIALS.] In order to effectively coor
dinate the various elections held at a local government election, all local 
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election officials of political subdivisions subject to article 3, section 2, 
including county auditors, municipal clerks, and clerks of school, hospital, 
and other special purpose districts shall cooperate with one another and 
with the secretary of state in the manner required by the rules of the secretary 
of state adopted under subdivision 2. 

Subd. 2. [ADOPTION OF RULES.] By January I, 1993, the secretary 
of state shall adopt rules to facilitate the coordination of the various elections 
held at the local government election each year. The rules must provide: 

(I) standards and guidelines to aid those municipalities, counties, school 
districts, and other political subdivisions that are subject to article 3, section 
2, in allocating election costs, designating boundaries for election purposes, 
and administering elections in precincts split by an election district 
boundary; 

(2) requirements and procedures for preparation by county auditors and 
municipal clerks of precinct maps or precinct finders that indicate the 
boundary and district number of each school district and each school district 
election district in the precinct and that enable the judges in a precinct with 
more than one district to determine the district in which a voter residing in 
the precinct is entitled to vote; 

( 3) a procedure to be followed by local elections officials to ensure that 
the number of the school district in which the voter resides is placed on 
every voter registration card in the manner and by the time required in 
article 5, sections 2 and 4; 

(4) procedures for efficient distribution of sample and official school 
district ballots to the polling places: and 

(5) procedures for resolving disputes regarding the conduct of elections 
between municipalities, counties, school districts, and other political sub
divisions subject to article 3, section 2. 

Subd. 3. [PREPARATION OF LOCAL ELECTION BOOKLET.] By Jan
uary I, 1993, and every two years after that date, the secretary of state 
shall prepare a booklet for distribution to local election officials containing 
election laws that are applicable to elections held at a local government 
election. 

Sec. 3. Minnesota Statutes 1990, section 205.02, subdivision 2, is 
amended to read: 

Subd. 2. [CITY ELECTIONS.] In all statutory and home rule charter 
cities, the primary, general and special elections held for choosing city 
officials and deciding public questions relating to the city shall be held as 
according to the statutes governing the state general election and the primary 
preceding the state general election as far as practicable, except as otherwise 
provided in this chapter, e,,ee1>Hkftl lftis see!Hm&Rd seeliees 293.Q~3, Slll>
Eli·,·isiees ;! I&+;~ I& 1Q3. l11; aR<i 293.1+3 aR<i 293.183 Ela Rel...,,..,, 
fa a eity Wft8Se ehaRef- f1F0Yides ffle fftftRftef ef hekling ~ f1Fiftl8f}, geRefftl 
eF ~ eleeHeRs. 

Sec. 4. [205.125] [OPTIONAL PRIMARY.] 

The governing body of a municipality subject to article 3, section 2, that 
has less than 2,500 inhabitants may elect by ordinance or resolution to hold 
a municipal primary on the date designated by the governing body under 
article 3, section 2. An ordinance or resolution under this section must be 
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adopted at least I 6 weeks before the primary day and must be effective for 
all ensuing elections until revoked. The governing body of the municipality 
shall file a copy of the ordinance or resolution with the secretary of state. 

Sec. 5. [205.165] [SAMPLE BALLOTS AT EACH POLLING PLACE.] 

For every election held within a municipality, the municipal clerk shall 
cause to be posted in each polling place a sample of every ballot to be voted 
upon at that polling place, including a sample of the state, county, city, 
school district, or other ballot that may be voted upon. 

Sec. 6. Minnesota Statutes 1990, section 205. I 85, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTION, CONDUCT.] A municipal primary and general 
election shall be by secret ballot and shall be held and the returns made in 
the manner provided for the state general election and the primary election 
preceding the state general election, so far as practicable. 

Sec. 7. Minnesota Statutes I 990, section 205.185, is amended by adding 
a subdivision to read: 

Subd. 2a. [PRIMARY ELECTION RESULTS.] Within two days after the 
municipal primary election, the governing body of the municipality shall 
canvass the returns of the election, and the two candidates for each office 
who receive the highest number of votes, or a number of candidates equal 
to twice the number of persons to be elected to the office and who receive 
the highest number of votes, are the nominees for the office named. If a tie 
vote causes more candidates than may be nominated to an office to receive 
the highest number of votes, the governing body shall determine the result 
by lot. The names of the nominees must be certified to the municipal clerk 
who shall place them on the municipal general election ballot without pay
ment of an additional fee. 

Sec. 8. Minnesota Statutes 1990, section 205.185, subdivision 3, is 
amended to read: 

Subd. 3. [CANVASS OF RETURNS, CERTIFICATE OF ELECTION, 
BALLOTS, DISPOSITION.] Within two days after"" the municipal general 
election, the governing body shall canvass the returns and declare the results 
of the election. After the time for contesting elections has passed, the 
municipal clerk shall issue a certificate of election to each successful can
didate. In case of a contest, the certificate shall not be issued until the 
outcome of the contest has been determined by the proper court. In case 
of a tie vote, the governing body shall determine the result by lot. The clerk 
shall certify the results of the election to the county auditor, and the clerk 
shall be the final custodian of the ballots and the returns of the election. 

Sec. 9. [205.201] [COUNTY ELECTIONS.] 

Except as otherwise provided in this chapter, the statutes governing the 
state general election and the primary preceding the state general election 
govern the primary and general election for county officers. 

Sec. IO. [205.208] [HOSPITAL DISTRICT ELECTIONS.] 

Subdivision I. [ APPLICABLE STATUTES.] Except as otherwise provided 
in this chapter, the statutes governing the general election and the primary 
preceding the general election govern hospital district elections, as far as 
practicable. 
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Subd. 2. [APPLICATION FOR CANDIDACY.] Any person desiring to 
be a candidate for member of a hospital board shall file with the clerk of 
the town or city in which the person resides an affidavit of candidacy as a 
member at large or member representing the town or city. Affidavits must 
be substantially in the same form as required for municipal elections and 
be filed during the time for filing prescribed by article 3, section 2, sub
division 7. The clerk of the town or city shall transmit all affidavits of 
candidacy for member at large or member representing the town or city to 
the clerk of the district. 

Subd. 3. [PREPARATION OF BALLOTS.] The district clerk shall certify 
to the municipal clerk the names of the candidates for nomination and 
election as members representing the town or city and members at large. 
The municipal clerk shall place the names of the candidates for nomination 
or election as members representing the town or city or members at large 
on the town or city light green ballot. The hospital district shall reimburse 
the town or city for its pro rata share of the cost of preparing the light 
green ballot, as provided in the rules of the secretary of state. 

Subd. 4. [ELECTION RETURNS.] For the primary and the general 
election, each clerk of the district shall supply to the clerk of each town 
and city in the district a number of blank summary statements sufficient 
for rewrding the results of the hospital district election in each precinct. 
Summary statements must be prepared in the manner required by the sec
retary of state. After counting the votes, the election judges in each precinct 
shall complete a summary statement supplied by the district and shall submit 
the completed statement to the clerk of the town or city in which the precinct 
is located. The clerk of each town and city shall transmit the hospital district 
election summary statements to the clerk of the district within 48 hours after 
the closing of the polls. 

Subd. 5. [CANVASSING OF RESULTS.] Upon receiving the completed 
summary statements containing the primary election results, the hospital 
board shall immediately canvass the results of the primary election and 
certify the names of the candidates to appear on the hospital district general 
election ballot. If a tie vote causes more candidates than may be nominated 
to an office to receive the highest number of votes, the board shall determine 
the result by lot. Upon receiving the summary statements containing the 
general election results. the board shall immediately canvass the results 
and issue certificates of election to the candidates receiving the highest 
number of votes for each office. The clerk shall deliver a certificate to the 
person entitled to it in person or by registered mail, and each certified 
person shall file an acceptance and oath of office in writing with the clerk 
within 30 days after the date of delivery or mailing of the certificate. In a 
hospital district created under section 447.3 I, the board may fill an office 
under section 447.32, subdivision I, if the person elected to the office fails 
to qualify within the JO-day period, but the qualification of the person 
elected is effective if made at any time before action to fill the vacancy has 
been taken. 

Subd. 6. [APPLICATION.] The election procedures in this section apply 
to hospital districts created under section 397.05 or 447.31. 

ARTICLE 5 

ELECTION LAWS; GENERAL PROVISIONS 

Section I. Minnesota Statutes I 990, section 200.02, is amended by adding 
a subdivision to read: 
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Subd. 2a. ]LOCAL GOVERNMENT ELECTION.] "Local government 
election" means the general election of elective officers of every county, 
<"ity, and school district and the elective officers of every other political 
subdivision of the state, except for towns, that is held on the first Tuesday 
after the first Monday in November, as designated under article 3, section 
2, subdivision I. 

Sec. 2. Minnesola Slalutes 1990, section 201.071, subdivision I, is 
amended to read: 

Subdivision I. I FORM. I Regislralion cards shall be of suilable size and 
weight for mailing, and shall contain the following informalion in substan
lially lhe following form: 

VOTER REGISTRATION CARD 

(Please prinl or type) 

Dale: School District No. 

I. Name: 
Lasl First Middle Inilial 

2. Address: 
Street or Route No. 

Cily (or Township) County Zip 

3. Telephone Number: 

4. Dale of birth: 
Monlh: Day:. Year: 

5. Last registration if any 
Street or Route Number 

None 
Cily (or Township) Zip 

6. I certify lhal I will be al least 18 years old on eleclion day and am a 
cilizen of 1he Uni led Slales, 1hal I reside al 1he address shown and will 
have resided in Minnesota for 20 days immediately preceding election 
day, and that I am not under guardianship of the person. have not been 
found by a court lo be legally incompe1en1 to vole, and have nol been 
convicted of a felony without having my civil rights restored. I under
stand that giving false information to procure a registration is a felony 
punishable by not more than five years imprisonment and a fine of not 
more 1han $10,000, or both. 

Signature of Voter 

Sec. 3. Minnesola S1a1u1es 1990, seclion 201.071, subdivision 3, is 
amended to read: 

Subd. 3. [DEFICIENT REGISTRATION.] No regis1ra1ion is deficienl if 
it contains the voter's name, address, date of birth, prior registration if any 
and signature. The absence of a zip code number or school district number 
does not cause the registration to be deficient. The election judges shall 
request an individual to correct a registration card if it is deficient or illegible 
or if the name or number of the voter's school district is missing or obviously 
incorrect. No eligible voter may be prevented from voting unless the voter's 
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registration card is deficient or the voter is duly and successfully challenged 
in accordance with section 201.195 or 204C.12. 

A registration card accepted prior to August I, 1983, is not deficient for 
lack of date of birth. The county or municipality may attempt to obtain the 
date of birth for a registration card accepted prior to August I , 1983, by 
a request to the voter at any time except at the polling place. Failure by the 
voter to comply with this request does not make the registration deficient. 

Sec. 4. Minnesota Statutes 1990, section 201.071, subdivision 8, is 
amended to read: 

Subd. 8. [SCHOOL DISTRICT ASSISTANCE.) School districts shall 
assist county auditors in determining the school district in which a voter 
resides. Voter registration cards on file on and after January 1, 199 I, must 
have the number of the school district in which the voter resides recorded 
on the card and in the data base of the central registration system. 

Sec. 5. Minnesota Statutes 1990, section 203B.06, subdivision 3, is 
amended to read: 

Subd. 3. [DELIVERY OF BALLOTS.] If an application for absentee 
ballots is accepted at a time when absentee ballots are not yet available for 
distribution, the county auditor, or municipal clerk accepting the application 
shall file it and as soon as absentee ballots are available for distribution 
shall mail them to the address specified in the application. If an application 
for absentee ballots is accepted when absentee ballots are available for 
distribution, the county auditor or municipal clerk accepting the application 
shall promptly: 

(a) Mail the ballots to the voter whose signature appears on the application 
if the application is submitted by mail; or 

(b) Deliver the absentee ballots directly to the voter if the application is 
submitted in person. 

If an application does not indicate the election for which absentee ballots 
are sought, the county auditor or municipal clerk shall mail or deliver only 
the ballots for the next election occurring after receipt of the application. 
Only one set of ballots may be mailed to an applicant for any election. 

This subdivision does not apply lo applications for absentee ballots 
received pursuant to sections 203B.04, subdivision 2, and 203B. I 1. The 
auditor or municipal clerk is not required to mail or deliver a school district 
ballot to an applicant if the auditor or clerk cannot determine the school 
district in which the applicant resides. 

Sec. 6. Minnesota Statutes 1990, section 204B.14, is amended by adding 
a subdivision to read: 

Subd. la. [COORDINATION WITH SCHOOL DISTRICTS.] In the 
course of developing precinct boundaries, the governing body shall take 
into account the boundaries of each school district and the boundaries of 
election districts, if any, within each school district located within the 
municipality, and shall consult with the board of each of those school 
districts and each municipality which includes territory of those school 
districts before taking final action on designating the precinct boundaries. 

Sec. 7. Minnesota Statutes 1990, section 204B. 18, is amended by adding 
a subdivision to read: 
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Subd. 3. [SAMPLE BALLOTS.] Each polling place must be provided 
with a sample ballot for every ballot to be voted upon at that polling place. 
The sample ballots must be posted in a prominent place in the polling place 
and be open to inspection by the voters during the time that the polling 
place is open. 

Sec. 8. Minnesota Statutes 1990, section 204D.02, subdivision 1, is 
amended to read: 

Subdivision 1. [OFFICERS.] All elective state and county officers, jus
tices of the supreme court, judges of the court of appeals, district, county 
and county municipal courts, state senators and state representatives, and 
senators and representatives in congress shall be elected at the state general 
election held in the year before their terms of office expire. Presidential 
electors shall be chosen at the state general election held in the year before 
the expiration of a term of a president of the United States. County officers 
must be elected at the local government election/or their respective counties; 
but, except as otherwise provided in chapter 205, the statutes governing 
the state general election and the primary preceding the state general elec• 
tion govern the primary and general election of county officers. 

Sec. 9. Minnesota Statutes 1990, section 204D.02, subdivision 2, is 
amended to read: 

Subd. 2. [TERM OF OFFICE.] The term of office of all elective state 
&R<I, county, city, and school district officers and of every officer of any 
political subdivision of the state, except towns, shall begin on the first 
Monday in January of the edd 11111Hee,ed year following their election. 

Sec. IO. Minnesota Statutes 1990, section 204D.11, subdivision 5, is 
amended to read: 

Subd. 5. [BALLOT HEADINGS.] The white, pink and special federal 
white ballot shall be headed with the words "State General Election Ballot." 
The canary ballot shall be headed with the words "County and 1'1dieiel 
District Nonpartisan General Election Ballot." 

Sec. 11. Minnesota Statutes 1990, section 204D. 16, is amended to read: 

204D. 16 [SAMPLE GENERAL ELECTION BALLOTS; POSTING; 
PUBLICATION.] 

Two weeks before !he - ~ an election at which the white, pink, 
or canary ballots are to be cast, the county auditor shall prepare sample 
copies of !he while ftll<I eaRftfY eelle!s each ballot to be cast and shall post 
copies of these sample ballots &R<I a Sftlftj>le ef lhe l'ffll<~ in the auditor's 
office for public inspection. No earlier than 15 days and no later than two 
days before !he Slll!e ~ an election the county auditor shall cause !he 
S8Hlj>le while ftll<I eaRftfY eelle!s each ballot to be published in at least one 
newspaper of general circulation in the county. The auditor shall also supply 
each municipal clerk in the county with a sufficient number of samples of 
the white ballot and, before the local government election, the canary ballot, 
so that one copy of each sample ballot may be posted at each polling place 
in every municipality in the county. The county auditor shall cause to be 
posted in each polling place in an unorganized territory in the county a 
sample ballot of every ballot to be voted upon at that polling place, including 
a sample school district ballot. 

Sec. 12. Minnesota Statutes 1990, section 205.13, subdivision 6, is 
amended to read: 
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Subd. 6. [WITHDRAWAL.) A candidate for a municipal elective office 
may withdraw from the election by filing an affidavit of withdrawal with 
the municipal clerk by~ a!eleel< ""8ft 5:00 p.m. of the day after the last 
day for filing affidavits of candidacy. Thereafter, no candidate may file an 
affidavit of withdrawal. 

Sec. 13. Minnesota Statutes 1990, section 205A.02, is amended to read: 

205A.02 [ELECTION LAW APPLICABLE.) 

Except as provided in this chapter, the Minnesota election law applies to 
school district elections, as far as practicable. Hleetioes tft eommon seft00I. 
Elislriets shall l,e ga,·eFReEI by seeae,, 123. 11 . 

Sec. 14. Minnesota Statutes 1990, section 205A.06, subdivision 5, is 
amended to read: 

Subd. 5. (WITHDRAWAL.) A candidate for a school district elective 
office may withdraw from the election by filing an affidavit of withdrawal 
with the school district clerk by~- 5:00 p.m. of the day after the 
last day for filing affidavits of candidacy. After that date, no candidate may 
file an affidavit of withdrawal. 

ARTICLE 6 

ORGANIC LAWS; SOIL AND WATER CONSERVATION DISTRICTS, 

SCHOOL DISTRICTS, PARK DISTRICTS, HOSPITAL DISTRICTS, 

COUNTIES, COUNTY AND MUNICIPAL COURTS, 

HOME RULE CHARTER CITIES 

Section I. Minnesota Statutes 1990, section 122.23, subdivision 12, is 
amended to read: 

Subd. 12. The school board shall determine the date of the election, the 
number of boundaries of voting precincts, and the location of the polling 
places where voting shall be conducted, and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation . . . . . 

Against consolidation . . . . . 

The school board shall appoint three election judges for each polling place 
who shall act as clerks of election. +he sekeel l!ooffl ""'Y l"'Y 11,e,.,e eleetiee 
jllagesft9!teeiteee<l~i,e,he-. The election judges must be compensated as 
provided in section 204B.3 I. The ballots and results shall be certified to the 
school board who shall canvass and tabulate the total vote cast for and against 
the proposal. 

Sec. 2. Minnesota Statutes 1990, section 122.23, subdivision 17, is 
amended to read: 

Subd. 17. If all of the territory of one and only one independent district 
maintaining a secondary school is included in the new independent district, 
the board of that previously existing independent district shall assume the 
duties and responsibilities of the board of the newly organized district for 
the balance of the term to which the members were elected. At the next""""81 
school district general election the successors to the members whose terms 
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then expire shall be elected by the legally qualified voters of the newly orga
nized district. Thereafter, board members shall be elected according to the 
election procedure established for the election of board members in inde
pendent districts. 

Sec. 3. Minnesota Statutes 1990, section 122.23, subdivision 18, is 
amended to read: 

Subd. 18. (a) If no board is provided for under the foregoing provision, 
upon receipt of the assigned identification number, the county auditor shall 
determine a date, not less than 20 nor more than 60 days from the date of 
the receipt of the assigned identification number, upon which date shall be 
held a special election in the district for the purpose of electing a board of 
six members for terms as follows: ~ 

(I) for school districts that designated biennial elections under article 3, 
section 2, three until the~+ eRe,..,... aftef Ille offeeliYe dale ef Ille eeesel
~ !w&tHl!il Ille e!lpiraliee ef 011e,..,... ffefft Sfti<I ~ -I, afKI 1w&tHl!il Ille 
e!lpiraliee ef !w& yee,s ffefftsai<I ~-1,te keklfirst Monday in January fol
lowing the next school district general election and three until the first Mon
day in January following the second succeeding school district general 
election; and 

(2) for school districts that designated annual elections under article 3, 
section 2, three until the first Monday in January following the second suc
ceeding annual school district election, and three until the first Monday in 
January following the third succeeding annual school district election. A 
member holds office until a successor is elected and qualifies according to 
provisions of law governing the election of board members in independent 
districts. If the resolution or petition for consolidation pursuant to subdi
vision 2 proposed that the board of the newly created district consists of seven 
members, then seven members shall be elected at this election for the terms 
provided in this clause except that three four members shall hold office until 
the expiration of two years from Sfti<I ~+the first Monday in January fol
lowing the next school district general election/or school districts with bien
nial elections. For school districts of seven members with annual elections, 
two members shall hold office until the expiration of two years from the first 
Monday in January following the next annual election, and two members shall 
hold office until the expiration of three years from the first Monday in January 
following the second succeeding annual election. If the resolution or petition 
for consolidation pursuant to subdivision 2 proposed the establishment of 
separate election districts, these members shall be elected from separate elec
tion districts according to the provisions of that resolution or petition and 
of chapter 205A. 

(b) The county auditor shall give ten days' posted notice of election in the 
area in which the election is to be held and also if there be a newspaper 
published in the proposed new district, one weeks' published notice shall 
be given. The notice shall specify the time, place, and purpose of the 
election. 

(c)+ileee<Hlly~!"'Y¼ile eleelieejuagest101tee,,eee<l~jlefllellf..,.~ 
seF¥iees. Election judges must be compensated in the manner provided in sec
tion 204B .3 I. 

(d) Any person desiring to be a candidate for a school election shall file 
an applieeliee affidavit of candidacy with the county auditor to have the 
applicant's name placed on the ballot for such office, specifying the term 
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for which the "flplieeliaR affidavit is made. The eppliee1i0R affidavit shall 
be filed Rel leS!i lileR ,!,;! <lays l,efefe ¾lie eleeliaR during the period specified 
in article 3, section 2, subdivision 7. 

(e) The county auditor shall prepare, at the expense of the county, nec
essary ballots for the election of officers, placing thereon the names of the 
proposed candidates for each office. The ballots shall be marked and signed 
as official ballots and shall be used exclusively at the election. The county 
auditor shall determine the number of voting precincts and the boundaries 
of each. The county auditor shall determine the location of polling places 
and the hours the polls shall be open and shall appoint three election judges 
for each polling place who shall act as clerks of election. Election judges 
shall certify ballots and results to the county auditor for tabulation and 
canvass. 

(f) After making a canvass and tabulation, the county auditor shall issue 
a certificate of election to the candidate for each office who received the 
largest number of votes cast for the office. The county auditor shall deliver 
such certificate to the person entitled thereto by certified mail, and each 
person so certified shall file an acceptance and oath of office with the county 
auditor within 30 days of the date of mailing of the certificate. A person who 
fails to qualify prior to the time specified shall be deemed to have refused 
to serve, but such filing may be made at any time before action to fill vacancy 
has been taken. 

(g) The board of each district included in the new enlarged district shall 
continue to maintain school therein until the effective date of the consol
idation. Such boards shall have power and authority only to make such con
tracts, to do such things as are necessary to maintain properly the schools 
for the period prior to that date, and to certify to the county auditor according 
to levy limitations applicable to the component districts the taxes collectible 
in the calendar year when the consolidation becomes effective. 

(h) It shall be the immediate duty of the newly elected board of the new 
enlarged district, when the members thereof have qualified and the board 
has been organized, to plan for the maintenance of the school or schools of 
the new district for the next school year, to enter into the necessary nego
tiations and contracts for the employment of personnel, purchase of equip
ment and supplies, and other acquisition and betterment purposes, when 
authorized by the voters to issue bonds under the provisions of chapter475; 
and on the effective date of the consolidation to assume the full duties of 
the care, management and control of the new enlarged district. The board 
of the new enlarged district shall give due consideration to the feasibility 
of maintaining such existing attendance centers and of establishing such 
other attendance centers, especially in rural areas, as will afford equitable 
and efficient school administration and assure the convenience and welfare 
of the pupils residing in the enlarged district. The obligations of the new 
board to teachers employed by component districts shall be governed by the 
provisions of section 122.532. 

Sec. 4. Minnesota Statutes 1990, section 122.25, subdivision 2, is 
amended to read: 

Subd. 2. At the annual meeting, if a majority of the votes cast on the 
question favors the conversion to an independent district, a board of six mem
bers shall be elected. Nominations may be made from the floor of the meeting 
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and election shall be by secret ballot. All board members elected at this meet
ing shall serve for terms expiring on thethife Tueseay i1tMay...,,..first Mon
day in January following the next biennial school district general election eR 
w1tie1, <late a regtHilf ftftftlffli elee1ie1t shall ee hel<I ;,. lite..........,. pre•,.ieea by 
-lttw or following the second succeeding annual school district general elec
tion. At this fifsl ftftftllftl the next school district general election fer i1teepe1t 
Ele!tleisl,iels, six directors shall be elected, twe three to hold office until Jttly 
+ the first Monday in January following the next ftftftllftlschool district general 
election, two to hold office tHtlil the •"pi,aliea ef eHO yet>F ff0ffl said Jttly + 
8ft8 !we le hekl e#iee tHtlil lite ""~iFOlie1t ef twe yet>FS ff0ffl said Jttly + for a 
term of two years and three for a term of four years; the time which each direc
tor shall hold office being designated on the ballot. 

Sec. 5. Minnesota Statutes 1990, section 123.34, subdivision I, is 
amended to read: 

Subdivision I. Within ten days after the election of the first board in inde
pendent districts and annually thereafter on Jttly + the first Monday in Jan
uary, or as soon thereafter as practicable, the board shall meet and organize 
by selecting a chair, clerk, and a treasurer, who shall hold their offices for 
one year and until their successors are selected and qualify. The persons who 
perform the duties of the clerk and treasurer need not be members of the 
board and the board by resolution may combine the duties of the offices of 
clerk and treasurer in a single person in the office of business affairs. They 
may appoint a superintendent who shall be ex officio a member of the board, 
but not entitled to vote therein. lt1 eislFiels iR whiehl>eaf<l 1He1Hee,s llfeeleete& 
at the~ eleetim1 ifl Ne•vember, tke flftfttffH meeting ef tke B0ftffl Sftttl-1 he 
hel<I"" the fifsl Me1tda~ ef Ja1tHOt)' "'as see1t lhereafle• as pFOelieal,le. 

Sec. 6. Minnesota Statutes 1990, section 123.351, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] Two or more independent school 
districts may enter into an agreement to establish a cooperative center to 
provide for vocational education and other educational services upon the vote 
of a majority of the full membership of each of the boards of the districts 
entering into the agreement. When a resolution approving this action has 
been adopted by the board of a district, the resolution shall be published 
once in a newspaper of general circulation in the district. If a petition for 
referendum on the question of the district entering into the agreement, con
taining signatures of qualified voters of the district equal to five percent of 
the number of voters at the last school district general election, is filed with 
the clerk of the board within 60 days after publication of the resolution, the 
board shall not enter into the agreement until the question has been submitted 
to the voters of the district at a speeitt1 the next school district general elec
tion. This election shall be conducted and canvassed in the same manner as 
school district general elections. If a majority of the total number of votes 
cast on the question within the district is in favor of the proposition, the board 
may enter into an agreement to establish the center for purposes described 
in this section. 

Sec. 7. Minnesota Statutes 1990, section 123.351, subdivision 3, is 
amended to read: 

Subd. 3. [GOVERNING BOARD.] (a) The center shall be operated by 
a center board of not less than five members which shall consist of members 
from school boards of each of the participating school districts within the 
center, appointed by their respective school boards. Each participating 
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school district shall have at least one member on the board. The board shall 
choose an administrative officer to administer board policy and directives 
who shall serve as an ex officio member of the board but shall not have a 
vote. 

(b) The terms of office of the first members of the board shall be deter
mined by lot as follows: one-third of the members for one year, one-third 
for two years, and the remainder for three years, all terms to expire on fflfte 
Ml the first Monday in January of the appropriate year; provided that if the 
number of members is not evenly divisible by ~ two, the membership 
will be as evenly distributed as possible among one, two and three year terms 
with the remaining members serving the three year term. Thereafter the 
terms shall be for three years commencing on Jttly+ the first Monday in Jan
uary of eaek the appropriate year. If a vacancy occurs on the center board, 
it shall be filled by the appropriate school board within 90 days. A person 
appointed to the center board shall qualify as a board member by filing with 
the chair a written certificate of appointment from the appointing school 
board. 

(c) The first meeting of a center board shall be at a time mutually agreed 
upon by board members. At this meeting, the center board shall choose its 
officers and conduct any other necessary organizational business. Thereafter 
the cemer board shall meet on the first ef Jttly Monday in January of each 
year or as soon thereafter as practicable pursuant to notice sent to all center 
board members by the chief executive officer of the center. 

( d) The officers of the center board shall be a chair, vice-chair, clerk and 
treasurer, no two of whom when possible shall be from the same school dis
trict. The chair shall preside at all meetings of the center board except in 
the chair's absence the vice-chair shall preside. The clerk shall keep a com
plete record of the minutes of each meeting and the treasurer shall be the 
custodian of the funds of the center. Insofar as applicable, sections 123 .33 
and 123.34, shall apply to the board and officers of the center. 

(e) Each participating school district shall have equal voting power with 
at least one vote. A majority of the center board shall be a quorum. Any 
motion other than adjournment shall pass only upon receiving a majority 
of the votes of the entire center board. 

Sec. 8. Minnesota Statutes 1990, section 128.01, subdivision 3, is 
amended to read: 

Subd. 3. [STAGGERED ELECTIONS.] Three school board members are 
elected at one state school district general election and two are elected at the 
next Sfflle school district general election. 

Sec. 9. Minnesota Statutes 1990, section 375.03, is amended to read: 

375.03 [TERM OF COMMISSIONERS.] 

In each new county, and in each county that has an increase of the number 
of commissioners, a commissioner shall be elected at the next county general 
election from each odd-numbered district for a term of two years, and from 
each even-numbered district for a term of four years. Thereafter all com
missioners shall be elected for a term of four years, except that elections to 
fill vacancies shall be for the unexpired term only. In counties having a pop
ulation of more than 150,000, every commissioner, before beginning duties, 
shall give bond to the state in the sum of $10,000, with a legally authorized 
surety company as surety, conditioned for the faithful performance of official 
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duties. The bond shall be approved by a judge of the district court, and 
together with the oath of office and certificate of election, be filed with the 
county recorder. The premium on the bond shall not exceed that prescribed 
by law for county treasurers, and shall be paid by the county. 

Sec. 10. Minnesota Statutes I 990, section 375.101, is amended by adding 
a subdivision to read: 

Subd. Ia. [MANNER OF FILING.] A vacancy must be filled by the board 
of commissioners. If the vacancy occurs before the first day to file affidavits 
of candidacy for the next county general election and more than two years 
remain in the unexpired term, a special election must be held at the next 
county general election and the appointed person shall serve until the quali
fication of the successor elected at that special election to fill the unexpired 
portion of the term. If the vacancy occurs on or after the first day to file affi
davits of candidacy for the county general election or when less than two 
years remain in the unexpired term, there must be no special election to fill 
the vacancy and the appointed person shall serve until the qualification of a 
successor elected at the next county general election. 

Sec. 11. Minnesota Statutes 1990, section 382.01, is amended to read: 

382.01 [OFFICERS ELECTED; TERMS.] 

ht e-,. eeltflly- it, mis slftle tilefe s1,a11 Ile e1ee1eEi at !he geee,al eleeliee ift 
~ a The election of the county auditor, a county treasurer, sheriff, county 
recorder, county attorney,""" coroner, and surveyor, if elected, must be held 
at the local government election designated under article 3, section 2. 

The terms of office of these officers shall be four years and shall begin 
on the first Monday in January next succeeding their election. They shall 
hold office until their successors are elected and qualified. +ileseeffieessl,all 
kfillee&yeleetiaReYefo/feut=yeftfStheFeltf.teF. 

Sec. 12. Minnesota Statutes 1990, section 397.06, is amended to read: 

397.06 [DISTRICT HOSPITAL BOARDS.] 

The board or boards of county commissioners may also authorize and 
direct the construction and equipment of a district hospital in any such dis
trict, to be constructed, equipped and operated under the supervision of a 
district hospital board comprising one member from each city and town in 
the district elected by the voters at the Fest1eetbe ~ leeftl. elections 
lhe!'e8f election held at the local government election designated under arti
cle 3, section 2, for a term of three four years or until a successor has been 
elected and has qualified, commencing on the firsteayef,•,1>Fih1e..tMonday 
in January following the election. When the district is first created, the gov
erning body of each suelt city and town shall appoint a member of the board 
to serve until the commencement of the term of a successor. Thereafter 
whenever a vacancy occurs, the governing body of the city or town affected 
shall appoint a member to serve until Ap,il -1- the first Monday in January 
following the next~ fflllRieipal e, leWft local government election day, 
when a successor shall be elected for a full 11!,ee )0111' four-year term. Pro
cedures for election of board members must be as provided in article 4, sec
tion JO. 

Sec. 13. Minnesota Statutes 1990, section 397.07, is amended to read: 

397.07 [ANNUAL MEETINGS OF BOARDS.] 

The annual meetings of the hospital board shall be in Ap,il January of 
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each year, at which time the members shall elect from among themselves 
a chair and a clerk for a term of one year. 

Sec. 14. Minnesota Statutes 1990, section 398.04, is amended to read: 

398.04 [ELECTION OF COMMISSIONERS.] 

Except in the case of the first boards and when vacancies occur before 
the expiration of a term, park district commissioners shall be elected without 
party designation at the same time and in the same manner as county com
missioners. In single county park districts the three commissioners at large 
shall be elected by all the qualified voters in the park district while the suc
cessors in office to the four commissioners representing the four election 
districts, whether appointed, candidates for election or elected, must reside 
when appointed or elected and while serving, in the election district which 
they represent and shall be elected by the qualified voters residing in such 
district. Park district commissioners shall be elected for terms of four years 
or until their respective successors are elected and qualify, except where a 
commissioner is being elected to finish out an unexpired term when election 
shall be for the balance of such term. Vacancies resulting from the death, 
resignation or removal of a commissioner shall be filled by appointment by 
the board of county commissioners, such appointment to be effective only 
until the first Monday in January following the next county general election 
or until a successor has been elected and qualifies for office. The four com
missioners representing the election districts shall be elected at the first 
county primary and general elections after the activation of the district and 
each four years thereafter and the commissioners elected at large shall be 
elected at the second county primary and general election after such acti
vation and each four years thereafter. The terms of elected commissioners 
shall commence on the first Monday in January following their election. 

Sec. 15. Minnesota Statutes 1990, section 410.21, is amended to read: 

410.21 [APPLICATION OF GENERAL ELECTION LAWS.] 

Except as otherwise provided in article 3, section 2, the provisions of any 
charter of any such city adopted pursuant to this chapter shall be valid and 
shall control as to nominations, primary elections, and elections for munic
ipal offices, notwithstanding that such charter provisions may be inconsistent 
with any general law relating thereto, and such general laws shall apply only 
in so far as consistent with such charter. 

Sec. 16. Minnesota Statutes 1990, section 412.02, subdivision 2, is 
amended to read: 

Subd. 2. Terms of elective officers shall commence on the first eHsiRess 
~ Monday of January following the election at which the officer is chosen. 
All officers chosen and qualified as such shall hold office until their suc
cessors qualify. 

Sec. 17. Minnesota Statutes 1990, section 412.021, subdivision 2, is 
amended to read: 

Subd. 2. !OFFICERS TO BE ELECTED.] There shall be elected at the 
election a mayor for a term expiring the first eHsiRess ~ Monday of January 
ef following the fteltt see RHmeeree yeftF first local government election for 
the city, and four or six council members, for terms so arranged that half 
expire the first BHSiRess ~ Monday of January ef following the fteltt e<l<I
RHmeeree yeaf first local government election for the city and half the first 
Busine,;s e&y Monday of January at: following the second eEld numBeFed yeet= 



43RD DAY] TUESDAY, APRIL 30, 1991 2279 

local government election/or the city. No candidate for council member shall 
run for a particular term but the number of years in the term of each suc
cessful candidate shall be determined by the relative standing among the 
candidates for office, the longest terms going to the half of the elected can
didates who received the highest number of votes. If lhe eleelioR aeetlfS m 
the last feUf fft0ftths ef the e•teR Rlffft8eFed yettF, oo eleelien slMtH he hekl ffl the 
eily"" the ftftftlHli eily eleelioR "8y lh&I ye8f;- ftR<i the ftel<I fello J.'iRg ye&F shaH 
be dis,egerded iR fia<iRg the en~imlioR of leffltS of effieeFs eheseft IHltlef ll>is 
subdh isieR at the tRtl-ial eleelieR. 

Sec. 18. Minnesota Statutes 1990, section 412.571, subdivision 5, is 
amended to read: 

Subd. 5. [ABANDONMENT; INCUMBENT CLERK AND TREA
SURER TRANSITION.] When any optional plan is abandoned and the stan
dard form of city government is resumed, the office of clerk, or clerk
treasurer shall remain appointive until the first busiRess day of Monday in 
January following the next regtt1af eily municipal general election and the 
office of treasurer, if there is no clerk-treasurer, shall remain appointive until 
the first busiRess deyof Monday in January following the first subsequent eily 
municipal general election at which the clerk is not elected; and the successor 
to the incumbent clerk, clerk-treasurer, and treasurer shall be chosen at the 
,egulaf eily municipal general election immediately preceding the January 
in which the office becomes elective. 

Sec. 19. Minnesota Statutes 1990, section 447.32, subdivision I, is 
amended to read: 

Subdivision I. [TERMS OF OFFICE.] Each hospital district shall be gov
erned by a hospital board composed of one member elected from each city 
and town in the district and one member elected at large. A member's term 
of office is four years and until a successor qualifies. At the first election, 
however, members must be elected for terms set by the governing body call
ing the election, so that half the terms, as nearly as may be, expire on DeeeFR 
beF M the first Monday in January of the next even-numbered year and the 
remaining terms expire two years from that date. After that, before a mem
ber's term expires, a new member shall be elected for a term of four years 
from the expiration date. 

If a member dies, resigns, fails to qualify, or moves from the hospital 
district, a successor may be appointed by a majority of the remaining mem
bers of the board. The successor shall hold office until DeeeFRbe, 3 ~ the first 
Monday in January after the next regttlaf hospital district general election. 
At the election a successor must be elected to fill the unexpired term. 

When an additional city or town is annexed to the district, in accordance 
with section447 .36, its governing body shall by resolution appoint a member 
to the board. The member shall hold office until DeeeFRbe, 3 ~ the first Mon
day in January after the next regtt1af hospital district general election. At the 
election a successor must be elected for a term of either two or four years, 
to be set by the hospital board so that the number of members of the board 
whose terms expire in any later year will not exceed one-half of the members 
plus one. 

Sec. 20. Minnesota Statutes 1990, section 447.32, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTIONS.] Regule,elee1ioRsA general election must be held 
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in each hospital district at the Sftlfte time local government election day des
ignated by the hospital board, in the same election precincts, and at the same 
polling places as general elections of state and county officers . .'\ltemeli, ely, 
fhe hespitel 98ttfa may ey FeselutieR tttt. a tlale fat= ftft eleetien, ftel 1-afef tftttft 
DeeefflheF 7-justeefet:ethc enpimtien efWftffi membeFs' ff'ffftS-:-lt The hospital 
board may establish the whole district as a single election precinct or estab
lish two or more different election precincts and polling places for the elec
tions. If there is more than one precinct, the boundaries of the election 
precincts and the locations of the polling places must be defined in the notice 
of election, either in full or by reference to a description or map on file in 
the office of the clerk. 

Special elections may be called by the hospital board at any time. except 
as otherwise provided by article 3, section 2, subdivision 3, or other law. 
to vote on any matter required by law to be submitted to the voters. Special 
elections must be held within the election precinct or precincts and at the 
polling place or places designated by the board. In the case of the first 
election of officers of a new district, precincts and polling places must be 
set by the governing body of the most populous city or town included in 
the district. 

Advisory ballots may be submitted by the hospilal board on any question 
ii wishes, concerning the affairs of the district, but only at a,egttkw hospital 
district general election or at a special election required for another purpose. 

ARTICLE 7 

OTHER PROVISIONS 

Section I. [205.012] [LOCAL GOVERNMENT ELECTION; 
IMPLEMENTATION.] 

Subdivision 1. [ELECTION PROHIBITED ON OTHER DAYS; FIRST 
LOCAL GOVERNMENT ELECTION.] No general election of any of the 
officers described in article 3, section 2, subdivision 2, may be held after 
August I, 1992, unless it is held at the local government election designated 
by the governing body of the respective political subdivision and in accor
dance with the provisions of this act. For a political subdivision that des
ignates the even-numbered year for its local government election or 
designates annual elections, the first election must be held November 6, 
1992, and the first primary to select nominees for the offices to be filled at 
that election must be held September 14, 1992. For a political subdivision 
that designates the odd-numbered year for its local government election, 
the first election must be held November 5, 1993, and the first primary to 
select nominees for the offices to be filled at that election must be held 
September l 3, l 993. 

The governing body of each political subdivision subject to article 3. 
section 2, subdivisions 2 and 3. shall designate in ordinance or resolution 
adopted by December 1, 1991, either the odd-numbered year, the even
numbered year, or annually, for its local government election. 

Subd. 2. !TERMS ALTERED; ODD-NUMBERED YEAR ELECTION. I 
(a) In a political subdivision that designates the odd-numbered year for its 
local government election, pursuant to article 3, section 2, the terms of 
elected officers must be altered as provided by this subdivision. 

(b) The terms of all county officers that would otherwise expire on the 
first Monday of January in 1993 and 1995 are extended until the first Monday 
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of January in 1994 and 1996 respectively, effective July I, /993. 

(c) The terms of all elective statutory city officers that would otherwise 
expire on the first business day of January in 1994 expire instead on the 
first Monday of January in I 994. The terms of statutory city officers that 
would otherwise expire on the first business day of January in /993 expire 
instead on the first Monday of January in I 994. 

( d) The terms of all independent school district board members that would 
otherwise expire on July I, /993, expire instead on the first Monday of 
January of 1994; terms of members that otherwise expire on July I, /994, 
expire instead on the first Monday of January in 1994; and the terms of 
members that otherwise would expire on July I, 1995, expire instead on 
the first Monday of January in I 996. 

( e) The governing body of a home rule charter city, by ordinance adopted 
before December I, 1991, may extend or reduce the term of an elective city 
officer whose term ends on a different date to the first Monday of January 
of an even-numbered year. The governing body shall, in that ordinance, 
designate a new term of an even number of years for an officer who would 
otherwise be elected to a term of an odd number of years and may designate 
a new term of four years for an officer who would otherwise be elected for 
a term of two years. 

For a home rule charter city that does not adopt an ordinance as provided 
in this subdivision before December I. I 99 I, the terms of elective city 
officers must be extended or shortened automatically, effective December 
I, 1991, as follows: 

(I) the term of an officer that ends on a date other than the first Monday 
in January of an even-numbered year must be extended to the first Monday 
in January of the even-numbered year first following the date the term would 
otherwise expire, unless this extension would be more than I 3 months. If 
the extension would be more than I 3 months, the term must be shortened 
to the first Monday in January of the even-numbered year first preceding 
the date the term would otherwise expire; and 

(2) every term of an odd number of years to which any officer would 
otherwise be elected must be changed to a term of an even number of years, 
one year longer than the term otherwise provided. 

(f) The term of an elective officer of a political subdivision required to 
hold the general election of its officers at the local government election, 
which term is not extended or reduced under paragraphs ( b) to ( e ), and 
which ends on a date different from the first Monday in January of an even
numbered year, is extended or reduced under paragraph ( e ), clause ( /), 
effective August I, I 992. Every term of an odd number of years to which 
any officer of one of those political subdivisions may otherwise be elected, 
which term is not changed under paragraphs ( b) to ( e ), is changed to a 
term of an even number of years, one year longer than would otherwise be 
provided. 

Subd. 3. [TERMS ALTERED; EVEN-NUMBERED YEAR ELEC
TION.] (a) In a political subdivision that designates the even-numbered 
year for its local government election and that did not hold the general 
election of its elected officers on the first Tuesday after the first Monday in 
November of even-numbered years prior to the effective date of this article, 
the terms of elected officials must be altered as provided by this subdivision. 
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( b) The terms of all elective statutory city officers that would otherwise 
expire on the first business day of January in 1992 expire instead on the 
first Monday of January in /993. 

( c) The terms of all independent school district board members that would 
otherwise expire on July I, /993, expire instead on the first Monday of 
January in /993; terms of members that otherwise expire on July I, /994, 
expire instead on the first Monday of January in /993; and the terms of 
members that otherwise would expire on July I. /995, expire instead on 
the first Monday of January in I 995. 

(d) The governing body of a home rule charter city, by ordinance adopted 
before December I, 1991, may extend or reduce the term of an elective city 
officer whose term ends on a different date to the first Monday of January 
of an odd-numbered year. The governing body shall, in that ordinance, 
designate a new term of an even number of years for an officer who would 
otherwise be elected to a term of an odd number of years and may designate 
a new term of four years for an officer who would otherwise be elected for 
a term of two years. 

For a home rule charter city that does not adopt an ordinance as provided 
in this subdivision before December 1, 1991, the terms of elective city 
officers must be extended or shortened automatically, effective December 
1, 1991. asfollows: 

(I) the term of an officer that ends on a date other than the first Monday 
in January of an odd-numbered year must be extended to the first Monday 
in January of the odd-numbered year first following the date the term would 
otherwise expire, unless this extension would be more than I 3 months. If 
the extension would be more than I 3 months, the term must be shortened 
to the first Monday in January of the odd-numbered year first preceding the 
date the term would otherwise expire; and 

(2) every term of an odd number of years to which any officer would 
otherwise be elected must be changed lo a term of an even number of years, 
one year longer than the term otherwise provided. 

(e) The term of an elective officer of a political subdivision required to 
hold the general election of its officers at the local government election, 
which term is not extended or reduced under paragraphs (b) to (d), and 
which ends on a date different from the first Monday in January of an odd
numbered year, is extended or reduced under paragraph (d), clause (I), 
effective August/, 1992. Every term of an odd number of years to which 
any officer of one of those political subdivisions may otherwise be elected, 
which term is not changed under paragraphs (b) to (d). is changed to a 
term of an even number of years, one year longer than would otherwise be 
provided. 

Subd. 4. [TERMS UNCHANGED; EVEN-NUMBERED YEAR ELEC
TION.] There must be no change in Jhe length of terms of elected officials 
in any political subdivision required to hold the general election of its elected 
officials at a local government election under article 3, section 2, if the 
political subdivision: 

( l) held the general election of its elected officials on the first Tuesday 
after the first Monday in November of even-numbered years before the 
effective date of this article; and 

(2) designates the even-numbered year for the general election of its 
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elected officials after August 1, 1992. 

Subd. 5. [MODIFICATIONS PERMITTED FOR STAGGERED TERMS.] 
The governing body of a political subdivision required to hold its general 
election at the local government election, except a county, may provide, by 
ordinance or resolution adopted at least 30 days before the opening of filings 
for any affected office, that members of an elected body or other officers 
of the subdivision may be elected for a different term than is otherwise 
provided, to achieve staggered terms for the members of that body or other 
officers. With respect to the members of an elected body, an ordinance or 
resolution adopted under this subdivision must require that, to the extent 
mathematically possible, the same number of persons is chosen at each 
election, exclusive of those chosen to fill vacancies for the unexpired terms. 
This subdivision is repealed August 1, 1995. 

Subd. 6. [PURPOSE.] It is the purpose of this section to implement article 
3, section 2, by requiring the adjustment of terms, postponement of certain 
elections, and other procedures. To the extent inconsistent with this purpose, 
all general and special laws and municipal charter provisions providing 
otherwise are superseded. In all other respects, those laws and charter 
provisions continue in full force and effect. 

Sec. 2. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall examine Minnesota Statutes to determine 
whether any coded sections of law have been superseded by this act and 
prepare appropriate amendments of coded sections in revisor's bills sub
mitted in /992 and thereafter. 

Sec. 3. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the secretary of 
state to carry out the duties prescribed by article 4, section 2. This appropri
ation does not lapse but is available for expenditure until June 30, /993. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1990, sections 123. II, subdivisions 2, 3, 4, 5, and 6; 
200.0/5; 204D.28, subdivision5; 205.065, subdivisions I, 2, 3, 4, 5, 6, and 
7; 205.07; 205./0; 205./21; 205.175; 205./8, subdivisions I and 2; 
205.20; 206.76; 375./01, subdivisions I and 2; 447.32, subdivisions 3 and 
4, are repealed. Article 7, section I, subdivision 5, is repealed effective 
August I, /995. 

Sec. 5. [EFFECTIVE DATE.] 

Article 4, section 2; and article 5, sections 2, 3, 4, and 6, are effective 
August I, /991. All other sections of this act are effective August I, /993." 

Delete the title and insert: 

"A bill for an act relating to elections; mail balloting; requiring the pres
idential primary to be conducted by mail; limiting certain special elections; 
setting times and procedures for certain boundary changes; changing 
requirements for polling places; requiring the designation of a local gov
ernment election for election of county, municipal, and school district offi
cers, and officers of all other political subdivisions except towns; requiring 
that certain questions be voted on only at the local government election for 
the political subdivision; requiring uniform and coordinated election pre
cincts and polling places for municipalities and school districts; superseding 
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certain inconsistent general and special laws and home rule charter pro
visions; appropriating money; amending Minnesota Statutes 1990, sections 
122.23, subdivisions 12, 17, and 18; 122.25, subdivision 2; 123.34, sub
division I; I 23.351, subdivisions I and 3; I 28.01, subdivision 3; 200.02, 
by adding a subdivision; 201 .071, subdivisions I, 3, and 8; 2038.06, sub
division 3; 2048.135, by adding a subdivision; 2048.14, subdivisions 3, 
4, 6, and by adding a subdivision; 2048.16, subdivisions I and 2; 2048. I 8, 
by adding a subdivision; 204C.14; 204D.02, subdivisions I and 2; 204D.11, 
subdivision 5; 204D. 16; 205.02, subdivision 2; 205.13, subdivision 6; 
205. 185, subdivisions 2, 3, and by adding a subdivision; 205.84, subdi
vision2; 205A.02; 205A.06, subdivision 5; 205A. l 2, subdivision 6; 375.03; 
375. IOI, by adding a subdivision; 382.01; 397 .06; 397 .07; 398.04; 410.21; 
412.02, subdivision 2; 412.021, subdivision 2; 412.571, subdivision 5; and 
447.32, subdivisions I and 2; proposing coding for new law in Minnesota 
Statutes, chapters 2048 and 205; repealing Minnesota Statutes I 990, sec
tions 123.11, subdivisions 2, 3, 4, 5, and 6; 200.015; 204D.28, subdivision 
5; 205.065, subdivisions I, 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121; 
205.175; 205.18, subdivisions I and 2; 205.20; 206.76; 207A.03, subdi
vision I; 207A.07; 375.101, subdivisions I and 2; and 447.32, subdivisions 
3 and 4." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1112: A bill for an act relating to energy; providing incentives 
for renewable energy sources of utility power; amending Minnesota Statutes 
1990, sections 2168. 164, subdivision 4; and 272.02, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 30, delete "payable in 1992 and" 

Page 7, delete line 31 and insert "levied in 1991, payable in 1992, and 
thereafter." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 295: A bill for an act relating to commerce; providing that cost 
of doing business by cigarette wholesalers does not include discounts for 
purposes of the Minnesota unfair cigarette sales act; requiring use of cig
arette distributor fees for administration of that act; appropriating money; 
amending Minnesota Statutes 1990, sections 325D.32, subdivision IO; and 
325D.415. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 and 3, delete section 2 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 



43RD DAY] TUESDAY, APRIL 30, 1991 2285 

Page I , delete line 6 

Page I, line 7, delete everything before "amending" 

Page I, line 8, delete "sections" and insert "section" and delete"; and 
325D.415" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1422: A bill for an act relating to taxation; providing for the 
collection of delinquent personal property taxes; requiring a manufactured 
home tax permit; requiring certain reports by certain manufactured home 
park operators and dealers; imposing a penalty; amending Minnesota Stat
utes 1990, sections 271.06, subdivision I; 271.09, subdivision 3; 273.123, 
subdivision I; 274.19; 290A.03, subdivisions 6 and 13; 290A.04, subdi
vision 3; 290A.07, subdivision 2a; proposing coding for new law in Min
nesota Statutes, chapter 277; repealing Minnesota Statutes I 990, sections 
272.50; 272.51; 272.52; 272.53; 277 .02; 277 .05; 277 .06; 277 .07; 277 .08; 
277.09; 277. IO; 277.11; 277.12; and 277. 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete "the real and" 

Page I. line 25, after the period, insert ""A lien created under this section 
is not superior to a lien relating to the vendor's interest in conditional sales 
contracts." 

Page I, line 26, delete "272.21" and insert "277.2/" 

Page 2, line 8, after the period, insert "Liens filed in the office of the 
county recorder shall be filed with the state tax liens filed pursuant to 
section 270.69, and the index shall indicate the name of the county for 
which the lien was filed. If the land is registered, the notice of lien shall 
be filed in the office of the registrar of titles of the county in which the 
property is registered." 

Page 2, line 11, after" recording" insert"; the Jee for filing or recording 
the lien must be paid at the time the release of lien is offered for filing or 
recording" 

Page 3, lines 8 and IO, after "foreclosure" insert ", sale," and after 
"or" insert "date of' 

Page 3, line 14. delete "commissioner" and insert "county treasurer" 

Page 3, line 15, after the semicolon, insert "and" 

Page 3, line 16, delete everything after "property" and insert a period 

Page 3, delete line 17 and insert "Upon request of a party providing 
notice under this subdivision, the county treasurer shall send to the party 
w;thin one business day of receiving the notice a receipt for the notice." 

Page 3, line 19, after "affecting" insert "personal property" 

Page 3, line 26, delete "August 1, /989" and insert "December 31, 
/991" 
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Pages 11 to 23, delete article 2 and insert: 

"ARTICLE 2 

ESCROW REQUIREMENTS 

[43RD DAY 

Section I. Minnesota Statutes 1990, section 274.19, subdivision 3, is 
amended to read: 

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.] Not later 
than July 15 in the year of assessment the county treasurer shall mail to 
the taxpayer a statement of tax due on a manufactured home. The taxes are 
due on the last day of August, except that if the tax exceeds $50, one-half 
of the amount due may be paid on August 31, and the remainder on October 
15. Taxes remaining unpaid after the due date are delinquent, and a penalty 
of eight percent must be assessed and collected as part of the unpaid taxes. 
On September 30 the county treasurer shall make a list of taxes remaining 
unpaid and shall certify the list immediately to the court administrator of 
district court. The court administrator shall issue warrants to the sheriff 
for collection. 

Sec. 2. (277 .17] [ESCROW REQUIREMENT FOR DELINQUENCIES 
ON MANUFACTURED HOMES.] 

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME 
OWNER.] On or before October 15 of each year, the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30, to the 
owner, referred to in this section as "the taxpayer." The letter must inform 
the taxpayer that due to the delinquency, the taxpayer will be required under 
state law to begin making monthly payments of delinquent property taxes, 
and that the property taxes will also be escrowed for payment of property 
taxes the following year. The form and content of the notice to the taxpayer 
shall be specified by the commissioner of revenue. 

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor must establish a tax escrow account for delinquent property 
taxes for each taxpayer receiving a leller under subdivision 1. The taxpayer 
must pay an additional amount each month equal to ten percent of the total 
delinquent personal property taxes due, plus ten percent of the tax payable 
in the current calendar year. 

Subd. 3. [COUNTY ESCROW.] Within30 days of receipt of a letter from 
the county auditor under subdivision 1, the taxpayer must make the first 
monthly payment under subdivision 2 to the county auditor. The commis
sioner of revenue shall prescribe the procedures to be used for monthly 
collections of the delinquent and current tax payments. 

Sec. 3. Minnesota Statutes 1990, section 327B.0I, subdivision 21, is 
amended to read: 

Subd. 21. [TRUST FUNDS.] "Trust funds" means funds received by a 
broker in a fiduciary capacity as a part of a manufactured home sale trans
action, pending the consummation or termination of a transaction, and 
includes all down payments, earnest money deposits, rents for clients, tax, 
including escrow payments for property taxes and insurance escrow pay
ments, damage deposits, and any funds received on behalf of any person. 

Sec. 4. Minnesota Statutes 1990, section 327B.08, is amended by adding 
a subdivision to read: 
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Subd. 6. [PROPERTY TAX ESCROW REQUIRED.] Any agreement 
entered into after May 31, 1991, for the financing or refinancing of a 
purchase by a financial institution authorized to do business in this state 
of a manufactured home shall require that the lender escrow payments for 
property taxes ... 

Amend the title as follows: 

Page I, line 3, delete "requiring a" 

Page I, delete lines 4 and 5 

Page I, line 6, delete "and dealers; imposing a penalty" and insert 
"authorizing installment payments of taxes on manufactured homes; requir
ing payment of certain property taxes on manufactured homes into tax 
escrow accounts" 

Page I, line 7, delete "271.06, subdivision I; 271.09," 

Page I, delete lines 8 and 9 

Page I, line IO, delete "3; 290A.07, subdivision 2a" and insert "274. 19, 
subdivision 3; 3278.01, subdivision 21; and 3278.08, by adding a 
subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 1142: A bill for an act relating to agricultural finance; changing 
certain provisions of the rural finance authority's beginning farmer program; 
amending Minnesota Statutes 1990, sections 418.03, subdivision 3; 
418.036: and 418.039, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 418.03, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi
tion to the requirements under subdivision 1. a prospective borrower for a 
beginning farm loan in which the authority holds an interest, must: 

(I) have sufficient education, training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,()00 $200,000 in /99/ and an 
amount in subsequent years determined by multiplying $200,000 by the 
cumulative inflation rate in years subsequent to /99/ as determined by the 
United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
borrower for agricultural purposes; 
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(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan. if 
an approved program is available within 45 miles from the borrower's 
residence ; and 

(8) agree to file an approved soil and water conservation plan with the 
soil conservation service office in the county where the land is located. 

Sec. 2. Minnesota Statutes 1990, section 41B.036, is amended to read: 

41 B.036 [GENERAL POWERS OF THE AUTHORITY.] 

For the purpose of exercising the specific powers granted in section 
41 B.04 and effectuating the other purposes of sections 41 B.01 to 4IB.23 
the authority has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with sections 4IB.01 to 41B.23. 

(d) It may acquire, hold, and dispose of real or personal property for its 
corporate purposes. 

(e) It may enter into agreements, contracts, or other transactions with 
any federal or state agency, any person and any domestic or foreign part
nership, corporation, association, or organization, including contracts or 
agreements for administration and implementation of all or part of sections 
4IB.01 to 41B.23. 

(f) It may acquire real property. or an interest therein, in its own name, 
by purchase or foreclosure, where such acquisition is necessary or 
appropriate. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance. 

(i) It may promote research and development in matters related to rural 
finance. 

U) It may enter into agreements with lenders, borrowers, or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agricultural 
loans. 

(k) It may enter into agreements with other appropriate federal, state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understanding 
that the authority will only approve the loans pursuant to normal procedures, 
and may adopt special procedures designed to meet problems inherent in 
such programs. 

(I) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution; farm size; the distribution of farm 
credit needs according to debt ratios. and similar factors; the amount and 
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quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of authority resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, financial 
advisors, investment bankers or others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 41B.0l to 
41 B. 23 and may pay for the services from authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of authority resources and assistance within counties 
and to consider county plans and programs in the process of setting the 
priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide inan agreement for special procedures 
or requirements designed to meet specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine programs 
of the federal Agriculture Credit Act of 1987 with programs of the rural 
finance authority. 

( u) From within available funds generated by program fees, it may provide 
partial or full tuition assistance for farm managemeflt programs required 
under section 418.03, subdivision 3, clause (7). 

Sec. 3. Minnesota Statutes 1990, section 41B.039, subdivision 2, is 
amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in a new 
real estate loan with an eligible lender to a beginning farmer to the extent 
of~ 45 percent of the principal amount of the loan or $50,000, whichever 
is less. The interest rates and repayment terms of the authority's participation 
interest may be different than the interest rates and repayment terms of the 
lender's retained portion of the loan. 

Sec. 4. Minnesota Statutes 1990, section I l6C.94, is amended to read: 
I l6C.94 [RULES.] 
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The board shall adopt rules consistent with sections I I 6C. 9 I to I I 6C. 95 
that require an environmental assessment worksheet for a proposed release 
and a permit for a release. The rules shall provide that a permit from the 
board is not required if the proposer can demonstrate to the board that a 
significant environmental permit is required for the proposal by another 
state agency or by a federal agency if the federal agency provided the state 
agency an opportunity to review and comment on the application for the 
federal permit. The board shall consult with local units of government and 
with private citizens before adopting any rules." 

Delete the title and insert: 

"A bill for an act relating to agricultural finance; changing certain pro
visions of the rural finance authority's beginning farmer program; autho
rizing an exemption if a federal permit is required for a genetically 
engineered organism release; amending Minnesota Statutes 1990, sections 
4IB.03, subdivision 3; 41B.036; 41B.039, subdivision 2; and l 16C.94." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.E No. 181: A bill for an act relating to the environment; adding reim
bursement requirements for the petroleum tank release cleanup account; 
providing for insurance subrogation rights; amending Minnesota Statutes 
1990, sections l 15C.04, subdivision 3; l 15C.09, subdivision 3; and 
l 15C. IO, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, after "has" insert "petroleum tank leakage or spill" 

Page I, line 24, delete "maintain" and insert" request the attorney general 
to bring" and after "action" insert u;n district court" 

Page 2, line 20, after "has" insert "petroleum tank leakage or spill" 

Page 2, line 23, delete" maintain" and insert" request the attorney general 
to bring" and after ••action" insert "in district court" 

Page 3, line 12, after "has" insert "petroleum tank leakage or spill" 

Page 3, line 17, delete everything before "against" and insert "request 
the attorney general to bring an action in district court" 

And when so amended the bill do pass. Mr. Day questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

H.E No. 398: A bill for an act relating to elections; providing for high 
school students 16 years old or more to act as election judges; clarifying 
the right to take time off from work without penalty to serve as an election 
judge; amending Minnesota Statutes 1990, sections 204B.19, subdivision 
I, and by adding a subdivision; and 204B.195. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 7, insert: 

"Sec. 4. Minnesota Statutes 1990, section 204B. 27, is amended by adding 
a subdivision to read: 

Subd. 7. [EDUCATIONAL ACTIVITIES.] The secretary of state may 
authorize educational activities related to voting and elections for elemen
tary or secondary school students in the polling place on the day of a state, 
county, municipal, or school district election. Ballots used for educational 
activities must be a different color than any ballot used at the election. 
Activities authorized under this subdivision must be administered in a man
ner that does not interfere with the conduct of the election. 

Sec. 5. Minnesota Statutes 1990, section 204C.06, subdivision 2, is 
amended to read: 

Subd. 2. [INDIVIDUALS ALLOWED IN POLLING PLACE.] (a) Rep
resentatives of the secretary of state's office, the county auditor's office, 
and the municipal or school district clerk's office may be present at the 
polling place to observe election procedures. Except for these representa
tives, election judges, sergeants-at-arms, and challengers, an individual may 
remain inside the polling place during voting hours only while voting or 
registering to vote, providing proof of residence for an individual who is 
registering to vote, or assisting a handicapped voter or a voter who is unable 
to read English. During voting hours no one except individuals receiving, 
marking, or depositing ballots shall approach within six feet of a voting 
booth, unless lawfully authorized to do so by an election judge. 

( b) Teachers and elementary or secondary school students participating 
in an educational activity authorized by section 4 may be present at the 
polling place during voting hours. 

Sec. 6. Minnesota Statutes 1990, section 204D. 165, is amended to read: 

204D.165 [SAMPLE BALLOTS TO SCHOOLS.) 

Notwithstanding any contrary provisions in section 204D.09 or 204D.16, 
the county auditor, two weeks before the applicable primary or general 
election, shall provide one copy of the sample partisan primary, nonpartisan 
primary, canary, white, or pink ballot to a school district upon request. The 
school district may have the sample ballots reproduced at its expense for 
classroom educational purposes and for educational activities authorized 
under section 4." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "permitting students in polling 
places for educational purposes;" 

Page I, line 7, delete the second "and" 

Page I, line 8, before the period, insert"; 204B.27, by adding a sub
division; 204C.06, subdivision 2; and 204D.165" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. E No. 1451: A bill for an act relating to health; modifying the definition 
of and requirements related to review organizations; amending Minnesota 
Statutes 1990, sections 145.61, subdivisions 4a, 5, and by adding a sub
division; 145.63, subdivision I; and 145.64. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear frdm the Committee on Judiciary, to which was referred 

S.E No. 1440: A bill for an act relating to motor vehicles; providing for 
certain indemnities in lease agreements; proposing coding for new law in 
Minnesota Statutes, chapter I 68. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete "or related to" 

Page I, line 11, delete the third comma and insert "which" 

Page I, line 12, delete "traffic violations," 

Page I, line 13, delete", and penalties and" and insert "caused by the 
lessee" 

Page I, line 14, after the period, insert "This section does not relieve 
the lessor of any liability, penalty, or damages arising out of its own acts 
or omissions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1227: A bill for an act relating to crimes; regulating the display 
of firearms ammunition for sale to the public; providing criminal penalties; 
amending Minnesota Statutes 1990, section 609.66, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 471.633, is amended to 
read: 

471.633 [FIREARMS.] 

The legislature preempts all authority of a home rule charter or statutory 
city including a city of the first class, county, town, municipal corporation, 
or other governmental subdivision, or any of their instrumentalities, to 
regulate firearms, ammunition, or their respective components to the com
plete exclusion of any order, ordinance or regulation by them except that: 

(a) a governmental subdivision may regulate the discharge of firearms; 

""" (b) a governmental subdivision may regulate the display of firearms ammu-
nition for sale to the public; and 
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( c) a governmental subdivision may adopt regulations identical to state 
law. 

Local regulation inconsistent with this section is void." 

Delete the title and insert: 

"A bill for an act relating to local government; permitting governmental 
subdivisions to regulate the display of firearms ammunition for sale to the 
public; amending Minnesota Statutes 1990, section 471.633." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 546: A bill for an act relating to crimes; environmental enforce
ment; imposing criminal penalties for knowing violations of standards related 
to hazardous air pollutants and toxic pollutants in water; providing that 
certain property is subject to forfeiture in connection with convictions for 
water pollution and air pollution violations; imposing criminal penalties for 
unauthorized disposal of solid waste; authorizing prosecution of environ
mental crimes by the attorney general; providing for environmental resti
tution as part of a sentence; increasing criminal penalties for false statements 
on documents related to permits and record keeping; amending Minnesota 
Statutes 1990, sections I SD.331, subdivision 4; 609.531, subdivision I; 
and 609.671; proposing coding for new law in Minnesota Statutes, chapter 
18D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I and 2 

Page 5, line 21, delete "by" and insert "of' 

Page 5, line 28, before the comma, insert "related to the alleged 
violation" 

Page 5, line 34, delete the first "by" and insert "of' 

Page 6, line 11, strike ", or has" 

Page 6, line 12, strike "reason to know that the person's conduct places," 

Page 6, delete lines 30 to 32 and insert: 

"(b) A person who intentionally disposes of an agricultural chemical as 
defined in section I 8D.0 I, subdivision 3, that is a hazardous waste as defined 
in section /8D.0I, subdivision 5, in violation of chapter /8B, /BC, or 18D, 
or a standard, special order. stipulation, agreement, or schedule of com
pliance of the commissioner of agriculture" 

Page 6, line 33, delete "is a hazardous waste," 

Page 9, line 6, strike .. gross misdemeanor" and insert .. crime" 

Page 11, line 29, after "subdivision" insert "or subdivision 6" 

Page 11, line 30, delete "the violation" and insert "a violation of this 
subdivision" 

Page 11, after line 36, insert: 
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"Subd. 13. [SOLID WASTE DISPOSAL.] (a) A person is guilty of a 
gross misdemeanor who: 

(I) knowingly disposes of solid waste at, transports solid waste to, or 
arranges for disposal of solid waste at a location that does not have a 
required permit for the disposal of solid waste; and 

(2) does so in exchange for or in expectation of money or other 
consideration. 

(b) A person convicted under this subdivision may be sentenced to impris
onment for not more than one year, or to payment of a fine of not more than 
$10,000 a day of violation, or both. 

Sec. 3. [REPEALER.] 

Minnesota Statutes /990, section /8D.331, subdivision 4, is repealed." 

Page 12, line 2, delete "to 4" and insert "and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, delete "authorizing" 

Page I, delete lines IO and 11 

Page I, line 12, delete "part of a sentence;" 

Page I, line 15, delete "ISD.331, subdivision 4;" 

Page I, line 16, delete everything after "609.671" 

Page I, line 17, delete everything before the period and insert "; repealing 
Minnesota Statutes 1990, section ISD.331, subdivision 4" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 1127: A bill for an act relating to human services; exempting 
intermediate care facilities for persons with mental retardation or related 
conditions from certain additional state human services rules. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ADVISORY COUNCIL.] 

By June l 5, I 991, the commissioner of human services shall convene an 
advisory council to examine the rules governing facilities certified as inter
mediate care facilities for persons with mental retardation or related con
ditions under Code of Federal Regulations, title 42, parts 431,435,442, 
and 483. The council shall examine the following rules: Minnesota Rules, 
parts 9525.0215; 9525.0225; 9525.0235; 9525.0243; 9525.0245; 
9525.0255; 9525.0265; 9525.0275; 9525.0285; 9525.0295; 9525.0305; 
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9525 .0315; 9525 .0325; 9525 .0335; 9525 .0345; and 9525.0355. The com
missioner shall submit to the legislature, by January 1, 1992, a plan for 
simplification of rules and regulations governing services to persons with 
developmental disabilities and related conditions. The plan must provide 
recommendations and draft legislation. The commissioner shall submit to 
the legislature an initial interim report by August 15, 1991, and a second 
interim report by October l 5, l 99 l. 

Sec. 2. [EFFECTIVE DATE.] 

Section l is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; establishing an advisory 
council; requiring a plan to simplify rules and regulations governing services 
to persons with developmental disabilities and related conditions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S. F. No. 709: A bill for an act relating to utilities; excepting certain 
licensed public facilities from regulation as telephone companies or inde
pendent telephone companies; amending Minnesota Statutes 1990, section 
237.01, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (237 .067] [ESTABLISHMENTS EXEMPT FROM 
REGULATION.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "establish
ment' means an individual hotel, motel, restaurant, lodging house, boarding 
house, resort, or place of refreshment licensed under chapter l 57. 

Subd. 2. [EXEMPTION; CONDITIONS.] An establishment that provides 
telephone service to patrons on the premises of the establishment is not 
subject to regulation under this chapter, except that the establishment: 

(I) shall comply with the requirement of section 237.06 that rates charged 
must be fair and reasonable; 

(2) shall provide notice of charges and service providers to patrons as 
required in section 2; and 

( 3) is subject to the complaint and investigation procedures of section 
237.081. 

Sec. 2. [325F.99] [TELEPHONE CALLS; FEES; LONG DISTANCE 
CARRIERS; NOTICE.] 

Subdivision l. [FEES FOR CALLS.] A hotel, motel, restaurant, lodging 
house, boarding house, resort, or place of refreshment, licensed under chap
ter 157, that charges a separate fee for the use of a telephone, other than 
immediate payment by coin, credit card, or other payment device on a per 
call basis for the caller to complete the call, shall provide notice on or near 
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each telephone stating the separate fee charged for making a local, credit 
card, or other call. 

Subd. 2. [LONG DISTANCE CARRIER.] Establishments governed by 
subdivision I shall provide notice on or near each telephone stating the 
name of the carrier with which the establishment has subscribed to provide 
long distance service to that telephone." 

Delete the title and insert: 

"A bill for an act relating to telephones; exempting certain providers of 
telephone service from regulation by the public utilities commission; requir
ing hotels, motels, and other establishments to provide notice of separate 
charges for use of telephones and notice of which long distance carriers 
provide service to telephones in the establishments; proposing coding for 
new law in Minnesota Statutes, chapters 237 and 325E" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

H.E No. 85: A bill for an act relating to health; authorizing nursing homes 
with l00 or fewer beds that are located within 75 miles of each other to 
share an administrator; amending Minnesota Statutes 1990, section 
144A.04, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, after "homes" insert .. under common ownership" and 
strike "'100" and insert .. / 50" 

Page I, line 25, after the period, insert "In the absence of rules adopted 
by the commissioner governing the division of an administrator's time 
between two nursing homes, the administrator shall designate and post the 
times the administrator will be on site in each home on a regular basis." 

Amend the title as follows: 

Page I, line 2, delete "l00" and insert "150" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 895: A bill for an act relating to contracts; providing for enforce
ment of certain contracts; making technical changes; correcting inconsis
tencies; clarifying certain provisions; amending Minnesota Statutes 1990, 
section 325E.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 325E.37, is amended to 
read: 

325E.37 [TERMINATION OF SALES REPRESENTATIVES.] 
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Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meaning given them. 

(b) "Good cause" means fftiltH:e ~ the sales H!pFesentat:ive fe subsle:etiall~• 
~ Wffft the m&ferial ftft0 Feaseneble FequiFemeRts impese-J ~ a material 
breach of one or more provisions of a written sales representative agreement 
governing the relationship with the manufacturer, wholesaler. assembler, or 
importer, ieehuling or in absence of a written agreement, failure by the sales 
representative to substantially comply with the material and reasonable 
requirements imposed by the manufacturer, wholesaler, assembler, or 
importer. Good cause includes, but is not limited to: 

(I) the bankruptcy or insolvency of the sales representative; 

(2) assignment for the benefit of creditors or similar disposition of the 
assets of the sales representative's business; 

(3) the voluntary abandonment of the business by the sales representative 
as determined by a totality of the circumstances; 

(4) conviction or a plea of guilty or no contest to a charge of violating 
any law relating to the sales representative's business; 8f 

(5) any act by 8f eond11et of the sales representative which materially 
impairs the good will associated with the manufacturer's, wholesaler's, 
assembler's, or importer's trademark, trade name. service mark, logotype. 
or other commercial symbol; or 

(6) failure to forward customer payments to the manufacturer, wholesaler, 
assembler, or importer. 

(c) "Person" means a natural person, but also includes a partnership, 
corporation, and all other entities. 

(d) "Sales representative" means a person, e11!eHl!11R ftR en,~l•)'Oe, who 
contracts with a principal to solicit wholesale orders and who is compen
sated, in whole or in part, by commission, mil dee& ft8I iffelll<le a l"'fS"" 
whe fMil€eS 0f8efS er 13uretutses eJ~elusively fer the 13erson's ewR oeeeunt far 
resale. 

Sales representative does not include a person who: 

(I) is an employee of the principal; 

(2) places orders or purchases for the person's own account for resale; 

( 3) holds the goods on a consignment basis for the principal's account 
for resale; or · 

(4) distributes, sells, or offers the goods, other than samples, to end 
users, not for resale. 

fat (e) "Sales representative agreement" means a contract or agreement, 
either express or implied, whether oral or written, for a definite or indefinite 
period, between a sales representative and another person or persons, 
whereby a sales representative is granted the right to distFi~•te, represent, 
sell, oroffer for sale a manufacturer's, wholesaler's, assembler's, or import
er's goods by use of the latter's trade name, trademark, service mark, 
logotype, advertising, orothercommercial symbol or related characteristics, 
and in which there exists a community of interest between the parties in 
the marketing of the goods or se»·iees at wholesale, Fel&il, by lease, agree
ment, or otherwise. "Wholesale orderi' means the solicitation of orders for 
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goods by persons in the distribution chain for ultimate sale at retail. 

Subd. 2. [TERMINATION OF AGREEMENT.] (a) A manufacturer, 
wholesaler, assembler, or importer may not terminate a sales representative 
agreement unless the person has good cause and: 

( 1) that person has given written notice setting forth all the feftS8ftS 

reason( s) for the termination at least 91) 75 days in advance of termination; 
and 

(2) the recipient of the notice fails to correct the reasons stated for 
termination in the notice within ell 45 days of receipt of the notice. 

(b) A notice of termination is effective immediately upon receipt where 
the alleged grounds for termination are, the reasons set forth in subdivision 
l, paragraph (b), clauses (I) to (6), hereof 

(-1-t 1,•oluntaw, eBendonrHent ef the relaHeRskip lly the~ FOpFeseAtetiYe; 

~ the eenvietion ef fl:te Sttles representati•;e ef ttft effeRSe tHreetly related 
te #te lmsiness eondueted purs1:1ant te the sales, represeAteti re agreeffleRt; et= 

tJt Rleteriol iRlpeiflflent of the gaati wiH associated wifft the FH&RttfaetuFer' s, 
essefflhler's, et= impeffer's ffftfte ftftlfte-; tfftdem&FI£, seFY-tee fft6fk, logot)l:,e, 
0f efReF eomR1ereial symbel. 

Subd. 3. [RENEWAL OF AGREEMENTS.] Unless the failure to renew 
a sales representative agreement is for good cause, and the sales represen
tative has failed to correct reasons for termination as required by subdivision 
2, no person may fail to renew a sales representative agreement unless the 
sales representative has been given written notice of the intention not to 
renew at least 91) 75 days in advance of the expiration of the agreement. 
For purposes of this subdivision, a sales representative agreement of indef
inite duration shall be treated as if it were for a definite duration expiring 
180 days after the giving of written notice of intention not to continue the 
agreement. 

Subd. 4. [RIGHTS UPON TERMINATION.] If a sales representative is 
paid by commission under a sales representative agreement and the agree
ment is terminated, the representative is entitled to be paid for all sales 
fftQde and erdeFs te eFeditwot1h~• eustomeFS fff88e flt fie FepreseRtat:ive • s tef
fi.tat=y as to which the representative would have been entitled to commissions 
pursuant to the provisions of the sales representative agreement, made prior 
to the date of termination of the agreement or the end of the notification 
period, whichever is later, regardless of whether the goods e,- se,,•iees have 
been actually 9eef1 delbeFOd te fie puFehaser. +Re pa,•meAts ef eofflftlissions 
ftfe dtte whea fie gaetls er ser.'iees &Fe delivere8 0f ftl fie tlefe ef teflflinat:ien, 
.. hiehe•,·er eeeltF!I fiP.ll shipped. Payment of commissions due the sales rep
resentative shall be paid in accordance with the terms of the sales repre
sentative agreement or, if not specified in the agreement, payments of 
commissions due the sales representative shall be paid in accordance with 
section 181.145. 

Subd. 5. [ARBITRATION.] (a) The sole remedy fora sales represeRl&li.e 
agaiRst a manufacturer, wholesaler, assembler, or importer whollao allegeEll) 
vielaleEI alleges a violation of any provision of this section is to submit the 
matter to arbitration. A sales representative may also submit a matter to 
arbitration, or in the alternative, at the employee's sales representative's 
option prior to the arbitration hearing, the 0111pl0yee sales representative 
may bring the efflployee's sales representative's common law claims in a 



43RD DAY] TUESDAY, APRIL 30, 1991 2299 

court of law, and in that event all claims must be resolved in that forum. 
In the event the parties do not agree to an arbitrator within 30 days after 
the sales representative demands arbitration in a writing, either party may 
request the appointment of an arbitrator from the American Arbitration 
Association. Each party to a sales representative agreement shall be bound 
by the arbitration. In the event that the American Arbitration Association 
declines to appoint an arbitrator, the arbitration shall proceed under chapter 
572. The cost of an arbitration hearing must be borne equally by both 
parties. Except as provided in paragraph ( c ), the arbitration proceeding is 
to be governed by the uniform arbitration act, sections 572.08 to 572.30. 

(b) The arbitrator may provide any of the following remedies: 

(I) sustainment of the termination of the sales representative agreement; 

(2) reinstatement of the sales representative agreement, or damages for 
its breach; 

(3) payment of commissions due under subdivision 4; 

(4) reasonable attorneys' fees and costs to a prevailing sales representative; 

(5) reasonable attorneys' fees and costs to a prevailing manufacturer, 
wholesaler, assembler, or importer, if the arbitrator finds the complaint was 
frivolous, unreasonable, or without foundation; or 

(6) the full amount of the arbitrator's fees and expenses if the arbitrator 
finds that the sales representative's resort to arbitration or the manufacturer's, 
wholesaler's, assembler's, or importer's defense in arbitration was vexatious 
and lacking in good faith. 

(c) Notwithstanding any provision of the uniform arbitration act to the 
contrary, the decision of any arbitration hearing under this subdivision is 
final and binding on the sales representative and the manufacturer, whole
saler, assembler, or importer. The district court shall, upon application of 
a party, issue an order confirming the decision. 

Subd. 6. [SCOPE; LIMITATIONS. J (a) This section applies to a sales 
representative who, during some part of the period of the sales representative 
agreement: 

(I) is a resident of Minnesota or maintains that person's principal place 
of business in Minnesota; or 

(2) whose geographical territory specified in the sales representative 
agreement includes part or all of Minnesota. 

(b) To be effective, any demand for arbitration under subdivision 5 must 
be made in writing and delivered to the principal on or before one year 
after the effective date of the termination of the agreement. 

Sec. 2. [APPLICATION.] 

Section I applies to a sales representative agreement entered into or 
renewed on or after the effective date of this act. A sales representative 
agreement is renewed on or after the effective date of section 1 if: 

(l) the period specified in the agreement expires, but the relationship 
continues, either for a new specified period or for an indefinite period; or 

(2) the agreement is for an indefinite period, and with the principal's 
consent, the sales representative solicits orders on or after the effective date 
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of section I." 

Delete the title and insert: 

"A bill for an act relating to contracts; providing for enforcement of certain 
contracts; making technical changes; correcting inconsistencies; clarifying 
certain provisions; amending Minnesota Statutes 1990, section 325E.37." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 875: A bill for an act relating to insurance; rental vehicles; 
increasing property damage I iability coverage; amending Minnesota Statutes 
1990, section 65B.49, subdivision 5a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section 60A. I 76, subdivision 3, 
is amended to read: 

Subd. 3. [AGENT.] "Agent" means an agent who is not an employee of 
the insurer, who has an agency contractual relationship that has been in 
effect for Jive or more years, and who writes 80 percent or more of the 
agent's business through one insurer or its subsidiaries. 

Sec. 2. Minnesota Statutes 1990, section 60A. I 77, subdivision 2, is 
amended to read: 

Subd. 2. [NOTICE; HEARING.] If an agent is terminated by an insurer, 
the agent may request a hearing before the board of review. If an insurer 
initiates the termination of an agent's agreement, the written nolice of 
termination must advise the agent of the agent's right to a hearing before 
the board of review. Upon receipt of an agent's request for a hearing, the 
commissioner shall establish a hearing date within 30 days of the request 
or longer with the approval of the agent and the insurer. The agent and the 
insurer shall be notified in writing of the date, time, and place of the hearing. 
The hearing provided for under this section is not subject to Minnesota 
Statutes, chapter I 4. The review board shall provide the parties to the 
hearing with an opportunity to present evidence and arguments in support 
of their respective positions. 

Sec. 3. Minnesota Statutes 1990, section 60A.177, subdivision 4, is 
amended to read: 

Subd. 4. [BOARD'S DETERMINATION.] Upon completion of the hear
ing, the board of review shall determine if the termination of the agent's 
agreement is justified. If in the opinion of the board of review an involuntary 
termination is not justified, and in the absence of a reasonable contractual 
financial provision for termination as determined by the eeFAFAi,uianer 
board, the e0FAFAissi0ner board shall order the insurer to pay an amount of 
compensation that the eeFAFAim;ieAer board considers appropriate to the 
agent. 

If in the opinion of the board of review a voluntary termination was not 
voluntary and the insurer is not justified in terminating the agent's agree
ment, and in the absence of a reasonable contractual financial provision for 
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termination as determined by the eomFAissieRer board, the eeffimissiener 
board shall order the insurer to pay an amount of compensation that the 
eeffiwiissioner board considers appropriate to the agent. 

Sec. 4. Minnesota Statutes I 990, section 60A. l 77, subdivision 5, is 
amended to read: 

Subd. 5. [APPEAL.] Aft 6ff!ef 9f !l,e eemmissieRer er A final determi
nation of the board of review under subdivision 4 may be appealed to district 
court by either party for a trial de novo. If the insurer appeals and the agent 
prevails, the insurer is responsible for the agent's legal fees as approved by 
the court. 

Sec. 5. Minnesota Statutes 1990, section 60A. l 77, is amended by adding 
a subdivision to read: 

Subd. 8. [ADMINISTRATIVE PENALTIES.] Failure to comply with a 
final order or determination of the review board constitutes a basis for 
disciplinary action under section 45 .027. subdivision 7." 

Page 3, after line 29, insert: 

"Sec. 7. Minnesota Statutes 1990, section 72A.201, subdivision 6, is 
amended to read: 

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE CLAIMS 
HANDLING, SETTLEMENT OFFERS, AND AGREEMENTS.] In addi
tion to the acts specified in subdivisions 4, 5, 7, 8, and 9, the following 
acts by an insurer, adjuster, or a self-insured or self-insurance administrator 
constitute unfair settlement practices: 

(I) if an automobile insurance policy provides for the adjustment and 
settlement of an automobile total loss on the basis of actual cash value or 
replacement with Jike kind and quality and the insured is not an automobile 
dealer, failing to offer one of the following methods of settlement: 

(a) comparable and available replacement automobile, with all applicable 
taxes, license fees, at least pro rata for the unexpired term of the replaced 
automobile's license, and other fees incident to the transfer or evidence of 
ownership of the automobile paid, at no cost to the insured other than the 
deductible amount as provided in the policy; 

(b) a cash settlement based upon the actual cost of purchase of a com
parable automobile, including all applicable taxes, license fees, at least pro 
rata for the unexpired term of the replaced automobile's license, and other 
fees incident to transfer of evidence of ownership. less the deductible amount 
as provided in the policy. The costs must be determined by: 

(i) the cost of a comparable automobile, adjusted for mileage, condition, 
and options. in the local market area of the insured, if such an automobile 
is available in that area; or 

(ii) one of two or more quotations obtained from two or more qualified 
sources located within the local market area when a comparable automobile 
is not available in the local market area. The insured shall be provided the 
information contained in all quotations prior to settlement; or 

(iii) any settlement or offer of settlement which deviates from the pro
cedure above must be documented and justified in detail. The basis for the 
settlement or offer of settlement must be explained to the insured; 

(2) if an automobile insurance policy provides for the adjustment and 
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settlement of an automobile partial loss on the basis of repair or replacement 
with like kind and quality and the insured is not an automobile dealer, failing 
to offer one of the following methods of settlement: 

(a) to assume all costs, including reasonable towing costs, for the sat
isfactory repair of the motor vehicle. Satisfactory repair includes repair of 
both obvious and hidden damage as caused by the claim incident. This 
assumption of cost may be reduced by applicable policy provision; or 

(b) to offer a cash settlement sufficient to pay for satisfactory repair of 
the vehicle. Satisfactory repair includes repairof obvious and hidden damage 
caused by the claim incident, and includes reasonable towing costs; 

(3) regardless of whether the loss was total or partial, in the event that 
a damaged vehicle of an insured cannot be safely driven, failing to exercise 
the right to inspect automobile damage prior to repair within five business 
days following receipt of notification of claim. In other cases the inspection 
must be made in 15 days; 

(4) regardless of whether the loss was total or partial, requiring unrea
sonable travel of a claimant or insured to inspect a replacement automobile, 
to obtain a repair estimate, to allow an insurer to inspect a repair estimate, 
to allow an insurer to inspect repairs made pursuant to policy requirements, 
or to have the automobile repaired; 

(5) regardless of whether the loss was total or partial, if loss of use 
coverage exists under the insurance policy, failing to notify an insured at 
the time of the insurer's acknowledgment of claim, or sooner if inquiry is 
made, of the fact of the coverage, including the policy terms and conditions 
affecting the coverage and the manner in which the insured can apply for 
this coverage; 

(6) regardless of whether the loss was total or partial, failing to include 
the insured's deductible in the insurer's demands under its subrogation rights. 
Subrogation recovery must be shared at least on a proportionate basis with 
the insured, unless the deductible amount has been otherwise recovered by 
the insured, except that when an insurer is recovering directly from an 
uninsured third party by means of installments. the insured must receive 
the full deductible share as soon as that amount is collected and before any 
part of the total recovery is applied to any other use. No deduction for 
expenses may be made from the deductible recovery unless an attorney is 
retained to collect the recovery, in which case deduction may be made only 
for a pro rata share of the cost of retaining the attorney; 

(7) requiring as a condition of payment of a claim that repairs to any 
damaged vehicle must be made by a particular contractor or repair shop or 
that parts, other than window glass, must be replaced with parts other than 
original equipment parts; 

(8) where liability is reasonably clear, failing to inform the claimant in 
an automobile property damage liability claim that the claimant may have 
a claim for loss of use of the vehicle; 

(9) failing to make a good faith assignment of comparative negligence 
percentages in ascertaining the issue of liability; 

( 10) failing to pay any interest required by statute on overdue payment 
for an automobile personal injury protection claim; 

( 11) if an automobile insurance policy contains either or both of the time 
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limitation provisions as permitted by section 65B.55, subdivisions l and 
2, failing to notify the insured in writing of those limitations at least 60 
days prior to the expiration of that time limitation; 

(12) if an insurer chooses to have an insured examined as permitted by 
section 65B .56, subdivision I, failing to notify the insured of all of the 
insured's rights and obligations under that statute, including the right to 
request, in writing, and to receive a copy of the report of the examination-:-; 

(13) if an automobile policy provides for the adjustment or settlement of 
an automobile loss due to damaged window glass, failing to assume all 
costs sufficient to pay the insured's chosen vendor for the replacement of 
comparable window glass. This clause does not prohibit an insurer from 
recommending a vendor to the insured. 

Sec. 8. [REPEALER.] 
Minnesota Statutes 1990, section 60A.176, subdivision 2, is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 2, after "insurance/' insert "modifying provisions relating 
to agency termination procedures;" 

Page 1, line 3, after the semicolon, insert "providing for the adjustment 
or settlement of an automobile loss due to damaged window glass;" 

Page I, line 4, delete "section" and insert "sections 60A. l 76, subdivision 
3; 60A. l 77, subdivisions 2, 4, 5, and by adding a subdivision;" and after 
"Sa" insert"; and 72A.201, subdivision 6; repealing Minnesota Statutes 
1990, section 60A.176, subdivision 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 683: A bill for an act relating to alcoholic beverages; prohibiting 
a retailer from having an interest in a manufacturer, brewer, or wholesaler; 
prohibiting a retailer from renting space to a manufacturer, brewer, or 
wholesaler; providing that brand registration is for a three-year period; 
specifying that club on-sale licenses are subject to approval of the com
missioner of public safety; consolidating provisions of law relating to sea
sonal on-sale licenses; providing extended duration of seasonal licenses in 
certain counties; removing certain restrictions on location of off-sale and 
combination licenses issued by counties; clarifying law on issuance of off
sale licenses by counties; allowing gambling on licensed premises when 
governed by tribal ordinance or a tribal-state compact; clarifying language 
on certain prohibitions on issuance of multiple licenses and repealing obso
lete provisions relating thereto; prohibiting off-site storage of intoxicating 
liquor; specifying applicability of license limits to certain fourth-class cities; 
changing the expiration date for consumption and display permits; raising 
the minimum age for keeping intoxicating liquor in bottle clubs; authorizing 
commissioner of public safety to impose civil penalties for conducting or 
permitting unlawful gambling on licensed premises, or for failure to remove 
impure products; specifying applicability to municipal liquor stores of pro
hibitions against permitting consumption of alcoholic beverages by underage 
persons; clarifying language on sales of intoxicating liquor on Christmas 
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day; providing for Sunday liquor elections in counties; prohibiting sale of 
certain beverages of more than 50 percent alcohol content; authorizing 
commissioner of public safety to inspect alcoholic beverages for purity of 
contents and to order the removal of impure products; specifying that a split 
liquor referendum is not required for issuance of club licenses; repealing 
restrictions on wine sales at Minneapolis-St. Paul International Airport; 
authorizing issuance of an on-sale intoxicating malt liquor license in St. 
Louis county; authorizing the issuance of an on-sale intoxicating liquor 
license to a location in Duluth; amending Minnesota Statutes 1990, sections 
340A.301, subdivision 7; 340A.31 I; 340A.402; 340A.404, subdivisions I 
and 6; 340A.405, subdivisions 2 and 6; 340A.408, subdivision 2; 340A.4 l 0, 
subdivision 5; 340A.412, subdivisions 2, 3, and by adding a subdivision; 
340A.413, subdivision I; 340A.414, subdivisions 4 and 8; 340A.415; 
340A.503, subdivision I; 340A.504, subdivisions 2 and 3; 340A.506; 
340A.508, by adding a subdivision; 340A.601, subdivision 5; and 
340A.604; proposing coding for new law in Minnesota Statutes, chapter 
340A; repealing Minnesota Statutes I 990, section 340A.404, subdivision 
6a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

ALCOHOLIC BEVERAGES 

Section I. Minnesota Statutes I 990, section 340A. 301, subdivision 7, 
is amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided 
in this subdivision, a holder of a license as a manufacturer, brewer, or 
wholesaler may not have any ownership, in whole or in part, in a business 
holding a retail intoxicating liquor or nonintoxicating malt liquor license-, 
Bt:tt. The commissioner may not issue a license under this section to a 
manufacturer, brewer, or wholesaler if a retailer of intoxicating liquor has 
a direct or indirect interest in the manufacturer, brewer, or wholesaler. A 
manufacturer or wholesaler of intoxicating liquor may use or have property 
rented for retail intoxicating liquor sales only if the manufacturer or whole
saler has owned the property continuously since November I, 1933. A 
retailer of intoxicating liquor may not use or have property rented for the 
manufacture or wholesaling of intoxicating liquor. 

(b) A licensed brewer of malt liquor described in subdivision 6, clause 
(d) may be issued an on-sale intoxicating liquor or nonintoxicating malt 
liquor license by a municipality for a restaurant operated in or immediately 
adjacent to the place of manufacture. 

(c) Except as provided in subdivision 7a, no brewer as defined in sub
division 7a may have any interest, in whole or in part, directly or indirectly, 
in the license, business, assets, or corporate stock of a licensed malt liquor 
wholesaler. 

Sec. 2. Minnesota Statutes I 990, section 340A.3 I I, is amended to read: 

340A.31 l [BRAND REGISTRATION.] 

(a) A brand of intoxicating liquor or nonintoxicating malt liquor may not 
be manufactured 01', imported into, or sold in the state unless the brand 
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label has been registered with and approved by the commissioner. A brand 
registration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is $20. +he N8fl<I lal,el ef a N8fl<I 
ef iR•eJlie~iRg lffftl8F er Renie•eniesang fftak lffftl8F whteD has Bel eeeR 50kt: 
HI the S1t11e fef - ,..,_ e, - fflllSl be ,e,egis1e,ee eefefe lls sale e&ft be 
resumes. The brand label of a brand of intoxicating liquor or nonintoxicating 
malt liquor wltiel½ lies flel beeft sel<I HI the Sltlle fef &1 le&SI lilree ,..,_ for 
which the brand registration has expired, is conclusively deemed abandoned 
by the manufacturer or importer. 

(b) In this section "brand" and "brand label" include trademarks and 
designs used in connection with labels. 

(c) A N8fl<I The label of any brand of wine or intoxicating or nonintox
icating malt beverage may be registered only by the brand owner or autho
rized agent. No such brand may be imported into the state for sale without 
the consent of the brand owner or authorized agent. This section does not 
limit the provisions of section 340A.307. 

Sec. 3. Minnesota Statutes 1990, section 340A.402, is amended to read: 

340A.402 [PERSONS ELIGIBLE.] 

No retail license may be issued to: 

(I) a person not a citizen of the United States or a resident alien; 

(2) a person under 21 years of age; 

(3) a person who has had an intoxicating liquor or nonintoxicating liquor 
license revoked within five years of the license application, or to any person 
who at the time of the violation owns any interest, whether as a holder of 
more than five percent of the capital stock of a corporation licensee, as a 
partner or otherwise, in the premises or in the business conducted thereon, 
or to a corporation, partnership, association, enterprise, business, or firm 
in which any such person is in any manner interested; 0f 

(4) a person not of good moral character and repute. 

In addition, no new retail license may be issued to, and the governing 
body of a municipality may refuse to renew the license of, a person who, 
within five years of the license application, has been convicted of a willful 
violation of a federal or state law or local ordinance governing the manu
facture, sale, distribution, or possession for sale or distribution of an alco
holic beverage; or 

(5) a person who has a direct or indirect interest in a manufacturer, 
brewer, or wholesaler. 

Sec. 4. Minnesota Statutes 1990, section 340A.404, subdivision I, is 
amended to read: 

Subdivision I. [CITIES.] A city may issue an on-sale intoxicating liquor 
license to the following establishments located within its jurisdiction: 

(I) hotels; 

(2) restaurants; 

(3) bowling centers; 

(4) clubs or congressionally chartered veterans organizations with the 
approval of the commissioner, provided that the organization has been in 
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existence for at least three years and liquor sales will only be to members 
and bona fide guests; 

(5) sports facilities located on land owned by the metropolitan sports 
commission; and 

(6) exclusive liquor stores. 

Sec. 5. Minnesota Statutes 1990, section 340A.404, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The 
city of Minneapolis may issue an on-sale intoxicating liquor license to the 
Guthrie Theatre, the Cricket Theatre, the Orpheum Theatre, and the State 
Theatre, notwithstanding the limitations of law, or local ordinance, or charter 
provision relating to zoning or school or church distances. The licenses 
authorize sales on all days of the week to holders of tickets for performances 
presented by the theatres and to members of the nonprofit corporations 
holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 
510 Groveland Associates. a Minnesota cooperative, for use by a restaurant 
on the premises owned by 510 Groveland Associates, notwithstanding lim
itations of law, or local ordinance, or charter provision. 

+et "Jetwithsteediag &Rf elhef law, .leeftl or8ineRee, &f eftftftef provisioR, 
ffte ~ ef Minnee1:1olis ffiftf fsstte eee e, ffl0fe 011-S&ie intenieat:ing ffEltl0f 
lieeRses te t'he 0WfteF ef !'he~ ftfeftft leetHeEl al eQQ .Fif.sl AYeRue ~ 
iR the ~ ef ~tiRReepolis 0f aft ~ hekliftg e eoneessioRs eentfftet Wtdt 
ffte 0Wftef feF f:ISe 0ft the pr:elftises ef thM S1J0ffS aFeft&-;- +he ffeeftse euthoril!es 
5itles eft aH ~ el' !he wee!. le hekle,s el' ffel<els fer spaFlieg O'l'ell!s.,. ethef 
e¥e111Sa!!he5pefls8feRftftll6le!he0Wllefef!he5peF1s8feRftftfl<i!he aweer's 
~+he lieeRsee may-HtM elispeese ietonieetiRg lH:fti8fteftRYpet=S8ftftffefte
fflg eF peRieipetiRg tR aa &ffillfeur ~ ~ hele eR ffte prelflises. 

Sec. 6. Minnesota Statutes 1990, section 340A.404, is amended by adding 
a subdivision to read: 

Subd. 2a. [CITY OF MINNEAPOLIS; ARENA.) (a) Notwithstanding 
any other law, local ordinance, or charter provision, the city of Minneapolis 
may issue one or more on-sale or combination on-sale and off-sale intoxi
cating liquor licenses to the owner of the sports arena located at 600 First 
Avenue North in Minneapolis, or to an entity holding a concessions contract 
with the owner for use on the premises of that sports arena. 

( b) The license authorizes sales on all days of the week to holders of 
tickets for events at the sports arena, and to the owners of the sports arena 
and the owners guests. 

( c) The licensee may not dispense intoxicating liquor to any person attend
ing or participating in an amateur athletic event held on the premises unless 
such dispensing is authorized by the city. The city may not authorize the 
dispensing of intoxicating liquor at any event held under the auspices of 
the Minnesota state high school league. 

(d) The license authorized by this subdivision may be issued for space 
that is not compact and contiguous, provided that all such space is within 
the sports arena building and is included in the description of the licensed 
premises on the approved license application. 

( e) Notwithstanding any law or rule to the contrary, a person licensed to 



43RD DAY) TUESDAY, APRIL 30, 1991 2307 

make off-sales within the sports arena building may deliver alcoholic bev
erages to rooms and suites within the sports arena building (I) between 
midnight and 8:00 a.m. on Monday through Thursday, and (2) between 
midnight and 8:00 a.m. and between /0:00 p.m. and midnight on Friday 
through Sunday. No delivery authorized by this paragraph may be made to 
a room or suite within the building at any time when an event utilizing the 
room or suite is in progress. 

(f) The holder of a license issued under this subdivision may dispense 
intoxicating liquor in miniature bottles if the intoxicating liquor is poured 
from the miniature bottles, mixed into another beverage, and dispensed on 
the premises by employees of the licensee. 

Sec. 7. Minnesota Statutes 1990, section 340A.404, subdivision 6, is 
amended to read: 

Subd. 6. [COUNTIES.] (a) A county board may issue an annual on-sale 
intoxicating liquor license within the area of the county that is unorganized 
or unincorporated to a bowling center, restaurant, or club with the approval 
of the commissioner. 

(b) A county board may also with the approval of the commissioner issue 
up to ten seasonal on-sale licenses to restaurants and clubs for the sale of 
intoxicating liquor within the area of the county that is unorganized or 
unincorporated t-e a Festaumnt 0f elttb with the appFa,•al ef tht1 eaJJHHissianeF. 
Notwithstanding section 340A.4 l 2, subdivision 8, a seasonal license is valid 
for a period specified by the board, not to exceed sil< nine months. Not 
more than one license may be issued for any one premises during any 
consecutive 12-month period. 

Sec. 8. Minnesota Statutes 1990, section 340A.405, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTIES. I (a) A county may issue an off-sale intoxicating 
license with the approval of the commissioner to exclusive liquor stores 
located within unorganized territory of the county. 

(b) A county board of any county except Ramsey county containing a 
town exercising powers under section 368.0 I, subdivision I, may issue an 
off-sale license to an exclusive liquor store within that town with the approval 
of the commissioner. No license may be issued under this paragraph unless 
the town board adopts a resolution supporting the issuance of the license. 

( c) A county board of any county except Ramsey county containing a 
town that may not exercise powers under section 368.01. subdivision t. 
may issue a combination off-sale and on-sale license to restaurants within 
that town with the approval of the commissioner pursuant to section 
340A.404, subdivision 6. No license may be issued under this paragraph 
unless the town board adopts a resolution supporting the issuance of the 
license. 

(d) No license may be issued under this subdivision unless a public hearing 
is held on the issuance of the license. Notice must be given to all interested 
parties and to any city located within three miles of the premises proposed 
to be licensed. At the hearing the county board shall consider testimony 
and exhibits presented by interested parties and may base its decision to 
issue or deny a license upon the nature of the business to be conducted and 
its impact upon any municipality, the character and reputation of the appli
cant, and the propriety of the location. Any hearing held under this paragraph 
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is not subject to chapter 14. 

(e) A county board may not issue a license under this subdivision to a 
person for an establishment located less than one mile by the most direct 
route from the boundary of any statutory or home rule city e,,eej>I ei!ies ef 
the fffSI eiass"" wilkHt Pi-, C8flleR, C-ilA'eF, ffase&, "" Rea laake eettR!y 
willtitt eRe fllile ef a sllllulefY .,. lietfle fHle eily ¥HIil that had established a 
municipal liquor store before August I, 199/, provided, that a county board 
may not issue a license under this subdivision to a person for an estab
lishment located less than three miles by the most direct route from the 
boundary of cities located outside of the metropolitan area as defined in 
section 473 ./2 I, subdivision 2, and with a population over 5,000 according 
to the most recent federal decennial census. 

(f) The town board may impose an additional license fee in an amount 
not to exceed 20 percent of the county license fee. 

(g) Notwithstanding any provision of this subdivision or Laws 1973, 
chapter 566, as amended by Laws 1974, chapter 200, a county board may 
transfer or renew a license that was issued by a town board under Minnesota 
Statutes 1984, section 340.11, subdivision I0b, prior to January I, 1985. 

Sec. 9. Minnesota Statutes 1990, section 340A.405, subdivision 6, is 
amended to read: 

Subd. 6. [AIRPORTS COMMISSION.] The metropolitan airports com
mission may with the approval of the commissioner issue licenses for the 
off-sale of MiRReseto flFetlueed wine at the Minneapolis-St. Paul Interna
tional Airport. 

Sec. 10. Minnesota Statutes 1990, section 340A.4055, is amended to 
read: 

340A.4055 [LICENSES IN INDIAN COUNTRY.] 

Notwithstanding any law to the contrary, on-sale or off-sale licenses for 
the sale of intoxicating liquor or nonintoxicating malt liquor issued by the 
governing body of an Indian tribe in accordance with United States Code, 
title 18, section 1161, to an Indian tribal member or Indian tribal entity 
for an establishment located within Indian country as defined under United 
States Code, title 18, section 1154, is valid ¥HIil the epp,e,·el ef the eem-
missim1:er. +he eemmissisner shaH appr0111e ffte -1-ieeftse tf ffte es*ahlishment 
has esmplieEI WHft seefisns 310:\.102; 310:\.109; 310A.1 IO, st:18diYisi0ns 4. 
S, aR<I 'h 310A. 412, suMi·,isians ~ le 'I-, 9, aR<I -Uli 310A.113; 310A.50I; 
310A.502; 310.'\.503; 310,• .. 501; aR<I 310.'\.50e. When a license is issued 
under this section, the issuing authority shall notify the commissioner of 
public safety of the name and address of the licensee. Upon receipt of the 
notice, the commissioner shall issue a retailer's identification card to the 
licensee to permit the licensee to purchase distilled spirits, wine, or malt 
beverages containing more than 3 .2 percent of alcohol by weight from any 
manufacturer or wholesale distributor licensed under this chapter or any 
agent or representative of the manufacturer or distributor. An establishment 
issued a license under this s1:18division section is not required to obtain a 
license from any municipality, county, or town. 

Sec. 11. Minnesota Statutes 1990, section 340A.408, subdivision 2, is 
amended to read: 

Subd. 2. flNTOXICATING LIQUOR; ON-SALE.] (a) The license fee 
for a retail on-sale intoxicating liquor license is the fee set by the city or 
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county issuing the license subject to the limitations imposed under this 
subdivision. 

(b) The annual license fee for an on-sale intoxicating liquor license issued 
by a ei!y municipality to a club must be no greater than: 

(I) $300 for a club with under 200 members; 

(2) $500 for a club with between 201 and 500 members; 

(3) $650 for a club with between 501 and 1,000 members; 

(4) $800 for a club with between J ,OOI and 2,000 members; 

(5) $1,000 for a club with between 2,001 and 4,000 members; 

(6) $2,000 for a club with between 4,001 and 6,000 members; or 

(7) $3,000 for a club with over 6,000 members. 

( c) The license fee for the issuance of a wine license may not exceed 
one-half of the license fee charged for an on-sale intoxicating liquor license, 
or $2,000, whichever is less. 

(d) The town board of a town in which an on-sale establishment has been 
licensed by a county may impose an additional license fee on each such 
establishment in an amount not to exceed 20 percent of the county license 
fee. 

Sec. 12. Minnesota Statutes 1990, section 340A.410, subdivision 5, is 
amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment 
licensed to sell alcoholic beverages may keep, possess, or operate, or permit 
the keeping, possession, or operation on the licensed premises of dice or 
any gambling device as defined in section 349. 30, or permit gambling therein 
except as provided in this subdivision. 

(b) Gambling equipment may be kept or operated and raffles conducted 
on licensed premises and adjoining rooms when the use of the gambling 
equipment is authorized tlfteef by (]) chapter 349, (2) a tribal ordinance 
in conformity with the Indian Gaming Regulatory Act, Public Law Number 
/00-497, or (3) a tribal-state compact authorized under section 3.9221. 

(c) Lottery tickets may be purchased and sold within the licensed premises 
as authorized by the director of the lottery under chapter 349A. 

Sec. 13. Minnesota Statutes 1990, section 340A.412, subdivision 2, is 
amended to read: 

Subd. 2. [INVESTIGATION OF ON-SALE LICENSES.] (a) The city or 
county having jurisdiction over on-sale Hcenses to sell intoxicating liquor 
shall on initial application for an on-sale license or on application for a 
transfer of an existing license conduct a preliminary background and finan
cial investigation of the applicant. The application must be in the form 
prescribed by the ffl:lfefttt ef eFiFRinel 0.flf!FeReRsieA commissioner and with 
any additional information as the governing body of the city or county 
having jurisdiction over the license requires. If the governing body of the 
city or county having jurisdiction determines or if the 9llfeffit et e,imiAol 
apprehension commissioner on f4.s. the commissioner's own initiative deter
mines that a comprehensive background and investigation of the applicant 
is necessary, the governing body may conduct the investigation itself or 
contract with the -m:tfetW ef eriffiit1el ftf!flFehension commissioner for the 
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investigation. In addition, an investigation may be required prior to renewal 
of an existing on-sale license when the governing body of the city or county 
deems it in the public interest. An investigation fee not to exceed $500 shall 
be charged an applicant by the city or county if the investigation is conducted 
within the state, or the actual cost not to exceed $10,000 if the investigation 
is required outside the state. 

(b) No license may be issued, transferred, or renewed if the results of 
the investigation show, to the satisfaction of the governing body, that issu
ance, transfer, or renewal would not be in the public interest. 

Sec. 14. Minnesota Statutes 1990, section 340A.412, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATIONS ON ISSUANCE OF LICENSES TO ONE PER
SON OR PLACE.] fat l>le fll0fe !ftaft et1e e#-sele iRla,.iealiRg IKll"'f lieeRSe 
"'BY ee <lifee!ly e, iREliree!lj iSSlleEi 10 "":t et1e jl<!fS8R e, f8f "":t """ j>laee 
tR Ofteft e;iy 8f ~ 

fBj ~ ff:te pUffOSe af ~ subdiYisioR, the tefffi ''interest'': 

fB inehides &Ry peeHni~ ~ ffl tfie owRerskifl, opeFation, Ffl&Rage 
fHefH;' 0f ~ e.f a ~ ffEJtl0f estehlishment, ftft6 a Jt6fS8ft whe Feeei\•es 
fft0ftey ff0fft fi.ffte te t+ffie tiil=eetly 0f indiFeed)• ff0fft a lieeRsee, ffl the absence 
ef eoRsitiemieR &REI enelueling gifts 0f donations, RttS a pee1:1niat=y ~ ffl 
lherelftttlie-,aREI 

~ Eiees ftet ffl€-l.ttee leftfts.t feftffH, agFeeffleRts; epea accounts et= eHtef ~ 
galieRS hele WM e, willael>t seeurilj' aFisiRg 6111 ef !he arEliRllf)' aREI ,egulaf 
e0Hi=Se e.f business e.f seHiRg 0f 1eastftg FROFehandise, finh1res, SUflfJlies ~ the 
establishfflent; ftft ~ ffl a COffOHttioR 0Wfttftg 0f epeFeting a hefe4 M 
fttWtRg al !eftSt HG et fll0fe reRl&i tlftils l!ekliRg II ffEJtl0f lieeRSe tt1 em,juRe!iaR 
thet=ewHh; 0f teft ~ 0f less~ ffl ftftY et-Ref COfl:IOFatioR l!ekliRg a 
li€eRse, 

fe'j -1-R 8etefffiining whether aft ''interest'' eMSts, tfie transaction FftttSt' Rft¥e 
eeeR ~ fi.ee ftOO tfte i:easeRaBle ¥ftH:le e.f fAe geoos aR4 tfti.ftgs Feeei, ea as 
eeRsiEleFaHeR ffif a pa,•ment by ff½e lieensee ftftG QM. ffiftef ~ FeaseRaBly 
~ ffl JW&Ye eF ElispFe;•e ff:te e~dstenee e.f a purpeseRtl seRefRe eF OFF8Rge 
fftenl ffl &YaEle fAe FestFietieRs e.f tl=tts s1:1:BBivisien mt:tst 9e eoRsi8eFe8. A 
municipality may not issue directly or indirectly more than one off-sale 
intoxicating liquor license to any one person or for any one place. 

Sec. 15. Minnesota Statutes 1990, section 340A.412, is amended by 
adding a subdivision to read: 

Subd. /2. I OFF-SITE STORAGE PROHIBITION.] A holder of a retail 
intoxicating liquor license or a municipal liquor store may not store any 
intoxicating liquor at any Location other than the licensed premises except 
with the written permission of the commissioner. 

Sec. I 6. Minnesota Statutes 1990, section 340A.413, subdivision 1, is 
amended to read: 

Subdivision I. ION-SALE LICENSES.] No on-sale intoxicating liquor 
license may be issued in any city except as provided in this section in excess 
of the following limits: 

(I) in cities of the first class, one license for every 1,500 population, up 
to 200 licenses; 
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(2) in cities of the second class, not more than 18 licenses plus one for 
every 2,500 population over 45,000; 

(3) in cities of the third class, not more than 12 licenses; 

( 4) in cities of the fourth class, including cities whose acts of incorporation 
were repealed by Laws 1973, chapter 123, article V, section 5, not more 
than seven I icenses; 

(5) in statutory cities of 5,000 to 10,000 population, not more than six 
licenses; 

(6) in statutory cities of 2,500 to 5,000 population, not more than five 
licenses; 

(7) in statutory cities of 500 to 2,500 population, not more than four 
licenses; and 

(8) in statutory cities under 500 population, not more than three licenses. 

Sec. 17. Minnesota Statutes 1990, section 340A.414, subdivision 4, is 
amended to read: 

Subd. 4. [PERMIT EXPIRATION.] All permits issued under this section 
expire on fflfte Ml March 3 I of each year. 

Sec. 18. Minnesota Statutes 1990, section 340A.414, subdivision 8, is 
amended to read: 

Subd. 8. [LOCKERS.] A club issued a permit under this section may 
allow members to bring and keep a personal supply of intoxicating liquor 
in lockers on the club's premises. All bottles kept on the premises must 
have attached to it a label signed by the member. No person under .W 2 I 
years of age may keep a supply of intoxicating liquor on club premises. 

Sec. 19. Minnesota Statutes 1990, section 340A.415, is amended to read: 

340A.415 [LICENSE REVOCATION OR SUSPENSION.] 

The authority issuing or approving any retail license or permit under this 
chapter shall either suspend for up to 60 days or revoke the license or permit 
or impose a civil fine not to exceed $2,000 for each violation on a finding 
that the license or permit holder has failed to comply with an applicable 
statute, rule. or ordinance relating to alcoholic beverages. No suspension 
or revocation takes effect until the license or permit holder has been afforded 
an opportunity for a hearing under sections 14.57 to 14.69 of the admin
istrative procedure act. This section does not require a political subdivision 
to conduct the hearing before an employee of the office of administrative 
hearing. The issuing authority or the commissioner may impose the penalties 
provided in this section on a retail licensee who knowingly (I) sells alcoholic 
beverages to another retail licensee for the purpose of resale, .,. 8ft a fe!ail 
lieeHoee wke (2) purchases alcoholic beverages from another retail licensee 
for the purpose of resale, (3) conducts or permits the conduct of gambling 
on the licensed premises in violation of the law, or (4) fails to remove or 
dispose of alcoholic beverages when ordered by the commissioner to do so 
under section 24. 

Sec. 20. Minnesota Statutes 1990, section 340A.503, subdivision I, is 
amended to read: 

Subdivision I. [CONSUMPTION.] It is unlawful for any: 

(I) retail intoxicating liquorornonintoxicating liquor licensee, municipal 
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liquor store, or bottle club permit holder under section 340A.414, to permit 
any person under the age of 21 years to consume alcoholic beverages on 
the licensed premises or within the municipal liquor store; or 

(2) person under the age of 21 years to consume any alcoholic beverages. 
If proven by a preponderance of the evidence, it is an affirmative defense 
to a violation of this clause that the defendant consumed the alcoholic 
beverage in the household of the defendant's parent or guardian and with 
the consent of the parent or guardian. 

Sec. 21. Minnesota Statutes 1990, section 340A.504, subdivision 2, is 
amended to read: 

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating 
liquor for consumption on the licensed premises may be made: 

(I) between I :00 a.m. and 8:00 a.m. on the days of Monday through 
Saturday; 

(2) after I :00 a.m. on Sundays, except as provided by subdivision 3; 

(3) between 8:00 p.m. on December 24 and 8:00 a.m. on December 25, 
except as pre·>'ilieli that when December 25 occurs on a Sunday on-sales on 
that day are governed by subdivision 3. 

Sec. 22. Minnesota Statutes 1990, section 340A.504, subdivision 3, is 
amended to read: 

Subd. 3. [INTOXICATING LIQUOR; SUNDAY SALES; ON-SALE.] (a) 
A restaurant, club, bowling center, or hotel with a seating capacity for at 
least 30 persons and which holds an on-sale intoxicating liquor license may 
sell intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of 12:00 noon on Sundays and I :00 a.m. 
on Mondays. 

(b) The governing body of a municipality may after one public hearing 
by ordinance permit a restaurant, hotel, bowling center, or club to sell 
intoxicating liquor for consumption on the premises in conjunction with the 
sale of food between the hours of 10:00 a.m. on Sundays and I :00 a.m. 
on Mondays, provided that the licensee is in conformance with the Minnesota 
clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain 
a Sunday license. The license must be issued by the governing body of the 
municipality for a period of one year, and the fee for the license may not 
exceed $200. 

(d) A 111unieirality dty may issue a Sunday intoxicating liquor license 
only if authorized to do so by the voters of the 111unieipality city voting on 
the question at a general or special election. A county may issue a Sunday 
intoxicating liquor license in a town only if authorized to do so by the voters 
of the town as provided in paragraph I e ). A county may issue a Sunday 
intoxicating liquor license in unorganized territory only if authorized to do 
so by the voters of the election precinct that contains the licensed premises, 
voting on the question at a general or special election. 

(e) An election conducted in a town on the question of the issuance by 
the county of Sunday sales licenses to establishments located in the town 
must be held on the day of the annual election of town officers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
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airports commission or common carrier licenses issued by the commissioner. 
Common carriers serving intoxicating liquor on Sunday must obtain a Sun
day license from the commissioner at an annual fee of $50, plus $5 for each 
duplicate. 

Sec. 23. Minnesota Statutes 1990, section 340A.506, is amended to read: 

340A.506 [SALES OF ETHYL ALCOHOL AND NEUTRAL SPIRITS 
PROHIBITED.] 

Subdivision I. [ETHYL ALCOHOL; NEUTRAL SPIRITS.] No person 
may sell at retail for beverage purposes ethyl alcohol or neutral spirits, or 
substitutes thereof, possessing the taste, aroma, and characteristics generally 
attributed to ethyl alcohol or neutral spirits. Nothing in this section prohibits 
the manufacture or sale of other products obtained by use of ethyl alcohol 
or neutral spirits as defined in United States Treasury Department, Bureau 
oflnternal Revenue, Regulations 125, Article II, Standards ofldentity for 
Distilled Spirits. 

Subd. 2. [MAXIMUM ALCOHOL CONTENT.] No person may sell for 
beverage purposes any spirits, distilled from grain or corn, with an alcohol 
content of more than 80 percent which equals /60 proof. unless such spirits 
have been aged in wood casks for not less than two years. 

Sec. 24. Minnesota Statutes 1990, section 340A.508, is amended by 
adding a subdivision to read: 

Subd. 3. [PURITY OF CONTENTS.] The commissioner may examine 
the contents of any container of alcoholic beverages on the premises of any 
licensee under this chapter or any municipal liquor store, for the purpose 
of determining the purity of the alcoholic beverages. The commissioner may 
remove any container, or remove all or part of the contents thereof. for the 
purpose of conducting tests of purity. The commissioner may order the 
removal from inventory of any container the contents of which fail to meet 
standards of purity established by rules adopted under this subdivision, 
and may order the disposal of the contents. The commissioner may adopt 
rules that I I) provide standards of purity for alcoholic beverages and pro
cedures for testing for purity, and (2) govern the removal from inventory 
and disposal of alcoholic beverages that do not meet the commissioner's 
standards of purity. 

Sec. 25. Minnesota Statutes 1990, section 340A.601, subdivision 5, is 
amended to read: 

Subd. 5. [ISSUANCE OF LICENSES TO PRIVATE PERSONS.] A city 
owning and operating a municipal liquor store may issue on-sale liquor 
licenses to hotels, clubs, and restaurants. A city issuing on-sale licenses 
under this subdivision may continue to operate the municipal liquor store 
or may resume operation of a municipal liquor store previously discontinued. 

The number of on-sale licenses issued under this section by a city is 
governed by section 340A.413. 

A city may not issue licenses under this section, other than a license 
issued to a club under section 340A.404, subdivision/, clause (4), until 
authorized by the voters of the city voting on the question at a special 
election called for that purpose. 

Sec. 26. Minnesota Statutes 1990, section 340A.604, is amended to read: 

340A.604 [SUSPENSION OF OPERATION.] 
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A court shall notify the commissioner in writing within ten days whenever 
a municipal officer or employee has been convicted of any of the following 
offenses committed in a municipal liquor store: 

(I) selling alcoholic beverages to persons or al times prohibited by Jaw; 

(2) selling alcoholic beverages for resale; 

(3) selling alcoholic beverages on which state taxes have not been paid; 
or 

(4) violating the provisions of section 340A.410, subdivision 65, relating 
to gambling and gambling devices. 

On receiving the notice of conviction the commissioner may suspend for 
up to 30 days the operation of the municipal liquor store where the offense 
occurred. The commissioner must notify in writing the municipality oper
ating the store of the effective dates of the suspension. An appeal of the 
suspension is a contested case under sections 14.57 to 14.69 of the admin
istrative procedure act. 

Sec. 27. [340A.91] [CONFECTIONERY CONTAINING ALCOHOL.] 

Subdivision I. [RESTRICTIONS.] A confectionery that bears or contains 
alcohol in excess of one-half of one percent by volume and less than five 
percent by volume: 

I I) may not be sold to persons under the age of 21; 

/2) must be labeled with a conspicuous readily legible statement that 
reads: "This product may not be sold to anyone under 21 years of age;" 

( 3) may not be sold in a form containing liquid alcohol; 

/4) must be labeled with a conspicuous, readily legible statement that 
the product contains not more than five percent alcohol by volume; and 

/5) may only be sold in a business establishment which derives more than 
50 percent of its gross sales from the sale of confectioneries or in an exclusive 
liquor store. 

Subd. 2. [EXEMPTION.] Subdivision I does not apply to liqueur-filled 
candy. 

Sec. 28. [ST. LOUIS COUNTY LICENSE.] 

Notwithstanding any law to the contrary, the St. Louis county board may 
issue a license for the on-sale of intoxicating malt liquor to an establishment 
located in township 61, range /8, section 29, parcel no. 2 / 500/005025 I. 
The county board shall set the fee for the license. All provisions of Minnesota 
Statutes, chapter 340A, not inconsistent with this section, apply to the license 
authorized by this section. 

Sec. 29. [CITY OF ALEXANDRIA; SUNDAY LIQUOR LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 3, 
paragraph (d), the city of Alexandria may issue licenses authorizing on
sales of intoxicating liquor on Sunday to restaurants and bowling centers 
in the city without authorization by the voters of the city. All other provisions 
of Minnesota Statutes, chapter 340A, apply to a license issued under this 
section. 

Sec. 30. (ON-SALE LICENSES; CITY OF VIRGINIA.J 
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Notwithstanding Minnesota Statutes, section 340A.4/3, subdivision/, 
the city of Virginia may issue not more than 2 I on-sale intoxicating liquor 
licenses. The licenses authorized by this section include any licenses which 
the city may issue by special law or by a referendum conducted under section 
340A.413, subdivision 3, before the effective date of this section. All other 
provisions of Minnesota Statutes, chapter 340A, including section 
340A .413, subdivision 4, not inconsistent with this section apply to licenses 
issued under this section. 

Sec. 31. [TRANSITION.) 

Notwithstanding Minnesota Statutes, section 340A.4/4, subdivision 4, 
all consumption and display permits issued by the commissioner of public 
safety that expire June 30, 1991, are extended and are valid until March 
31, 1992. 

Sec. 32. [REPEALER.) 

Subdivision I. [SEASONAL LICENSE AUTHORITY.] Minnesota Stat
utes 1990, section 340A.404, subdivision 6a, is repealed. 

Subd. 2. [VIRGINIA SPECIAL LAW.] laws 1974, chapter 501, section 
I, is repealed. 

Sec. 33. [EFFECTIVE DATE; APPLICATION.) 

Section 8 applies to new licenses issued on or after August I, 1991. 
Sections 17 and 31 are effective June/, 1991. Section 28 is effective on 
approval by the St. Louis county board and compliance with Minnesota 
Statutes, section 645.021. Section 29 is effective on approval by the Alex
andria city council and compliance with Minnesota Statutes, section 
645 .021. Section 30 and section 32, subdivision 2, are effective on approval 
by the Virginia city council and compliance with Minnesota Statutes, section 
645 .02 I, subdivision 3. 

ARTICLE 2 

3.2 PERCENT MALT LIQUOR PROVISIONS 

Section I. Minnesota Statutes 1990, section 340A. IO I, subdivision I 0, 
is amended to read: 

Subd. 10. [EXCLUSIVE LIQUOR STORE.) "Exclusive liquor store" is 
an establishment used exclusively for the sale of intoxicating liquor except 
for the incidental sale of ice, tobacco, ReAinlmtieeliRg J .2 percent malt 
liquor, beverages for mixing with intoxicating liquor, soft drinks, liqueur
filled candies, cork extraction devices, and books and videos on the use of 
alcoholic beverages in the preparation of food, and the establishment may 
offer recorded or live entertainment. "'Exclusive liquor store" also includes 
an on-sale or combination on-sale and off-sale intoxicating liquor estab
lishment which sells food for on-premise consumption when authorized by 
the municipality issuing the license. 

Sec. 2. Minnesota Statutes 1990, section 340A. I0I, subdivision 19, is 
amended to read: 

Subd. 19. [~IONINTOXICATl~IG 3.2 PERCENT MALT LIQUOR.] 
"~JeRinlenieatiAg J .2 percent malt liquor" is malt liquor containing not less 
than one-half of one percent alcohol by volume nor more than 3.2 percent 
alcohol by weight. 

Sec. 3. Minnesota Statutes 1990, section 340A.301, subdivision I, is 
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amended to read: 

Subdivision I. [LICENSES REQUIRED.] No person may directly or 
indirectly manufacture or sell at wholesale intoxicating liquor, or ReRinte1t 
~3 .2 percent malt liquor without obtaining an appropriate license from 
the commissioner, except where otherwise provided in this chapter. A man
ufacturer's license includes the right to import. A licensed brewer may sell 
the brewer's products at wholesale only if the brewer has been issued a 
wholesaler's license. The commissioner shall issue a wholesaler's license 
to a brewer only if (I) the commissioner determines that the brewer was 
selling the brewer's own products at wholesale in Minnesota on January I, 
1991, or (2) the brewer has acquired a wholesaler's business or assets under 
subdivision 7a, paragraph (c) or (d). A licensed wholesaler of intoxicating 
malt liquor may sell neninte,.ieating 3.2 percent malt liquor at wholesale 
without an additional license. 

Sec. 4. Minnesota Statutes 1990, section 340A.30I, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] The annual fees for licenses under this section are as 
follows: 

(a) Manufacturers (except as provided 
in clauses (b) and (c)) 

Duplicates 

(b) Manufacturers of wines of not more 
than 25 percent alcohol by volume 

(c) Brewers other than those described 
in clause (d) 

(d) Brewers who also hold a retail on-sale 
license and who manufacture fewer than 
2,000 barrels of malt liquor in a year, 
the entire production of which is solely 
for consumption on tap on the licensed 
premises 

(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) 

Duplicates 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

(g) Wholesalers of intoxicating 
malt liquor 
Duplicates 

(h) Wholesalers of neninte,.ieating 3 .2 percent 
malt liquor 

$7,500 
$3,000 

$ 500 

$1,250 

$ 250 

$7,500 
$3,000 

$ 750 

$ 300 
$ 15 

$ IO 

If a business licensed under this section is destroyed, or damaged to the 
extent that it cannot be carried on, or if it ceases because of the death or 
illness of the licensee, the commissioner may refund the license fee for the 
balance of the license period to the licensee or to the licensee's estate. 

Sec. 5. Minnesota Statutes 1990, section 340A.30I, subdivision 7, is 
amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS] (al Except as provided 
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in this subdivision, a holder of a license as a manufacturer, brewer, or 
wholesaler may not have any ownership, in whole or in part, in a business 
holding a retail intoxicating liquor or HeHiHle,.ieeli•g J .2 percent malt liquor 
license, but a manufacturer or wholesaler of intoxicating liquor may use or 
have property rented for retail intoxicating liquor sales if the manufacturer 
or wholesaler has owned the property continuously since November I, 1933. 

(b) A licensed brewer of malt liquor described in subdivision 6, clause 
(d) may be issued an on-sale intoxicating liquor or HeHiHle,.iel>li•g 3 .2 
percent malt liquor license by a municipality for a restaurant operated in 
or immediately adjacent to the place of manufacture. 

(c) Except as provided in subdivision 7a, no brewer as defined in sub
division 7a may have any interest, in whole or in part, directly or indirectly, 
in the license, business, assets, or corporate stock of a licensed malt liquor 
wholesaler. 

Sec. 6. Minnesota Statutes 1990, section 340A.308, is amended to read: 

340A.308 [PROHIBITED TRANSACTIONS.] 

(a) No brewer or malt liquor wholesaler may directly or indirectly, or 
through an affiliate or subsidiary company, or through an officer, director, 
stockholder, or partner: 

(I) give, or lend money, credit, or other thing of value to a retailer; 

(2) give, lend, lease, or sell furnishing or equipment to a retailer; 

(3) have an interest in a retail license; or 

( 4) be bound for the repayment of a loan to a retailer. 

(b) This section does not prohibit a manufacturer or wholesaler from: 

(I) furnishing, lending, or renting to a retailer outside signs, of a cost 
of up to $400 excluding installation and repair costs; 

(2) furnishing, lending, or renting to a retailer inside signs and other 
promotional material, of a cost of up to $300 in a year; 

(3) furnishing to or maintaining for a retailer equipment for dispensing 
malt liquor, including tap trailers, cold plates and other dispensing equip
ment, of a cost of up to $ l00 per tap in a year; 

(4) using or renting property owned continually since November I, 1933, 
for the purpose of selling intoxicating or no0inteniettti0g 3 .2 percent malt 
liquor at retail; or 

(5) extending customary commercial credit to a retailer in connection 
with a sale of nonalcoholic beverages only, or engaging in cooperative 
advertising agreements with a retailer in connection with the sale of non
alcoholic beverages only. 

Sec. 7. Minnesota Statutes 1990, section 340A.3l0, is amended to read: 
340A.3IO [SALES TO WHOLESALERS.) 

A wholesaler may sell intoxicating liquor or HeHinte1'ieetiHg 3 .2 percent 
malt liquor only to municipal liquor stores, government instrumentalities, 
or holders of alcoholic beverage licenses issued under this chapter. 

Sec. 8. Minnesota Statutes 1990, section 340A.3l 1, is amended to read: 
340A.3l 1 [BRAND REGISTRATION.) 
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(a) A brand of intoxicating liquor or neninlenieftling 3.2 percent malt 
liquor may not be manufactured or imported into the state unless the brand 
label has been registered with and approved by the commissioner. The fee 
for brand registration is $20. The brand label of a brand of intoxicating 
liquor or neeintenieeting 3 .2 percent malt liquor which has not been sold 
in the state for two years or more must be reregistered before its sale can 
be resumed. The brand label of a brand of intoxicating liquor or neninle1' 
iealing 3 .2 percent malt liquor which has not been sold in the state for at 
least three years is conclusively deemed abandoned by the manufacturer or 
importer. 

(b) In this section "brand" and "brand label" include trademarks and 
designs used in connection with labels. 

(c) A brand label may be registered only by the brand owner or authorized 
agent. No brand may be imported into the state for sale without the consent 
of the brand owner or authorized agent. This section does not limit the 
provisions of section 340A.307. 

Sec. 9. Minnesota Statutes 1990, section 340A.403, is amended to read: 

340A.403 [~IQ~ll~ITOXICATl~!G 3.2 PERCENT MALT LIQUOR 
LICENSES.] 

Subdivision I. [ISSUANCE BY COUNTY OR CITY.] The governing 
body of a city or county may issue off-sale or on-sale licenses for the sale 
of Renintenieeting 3 .2 percent malt liquor within their respective 
jurisdictions. 

Subd. 2. [TEMPORARY LICENSES.] (a) A club or charitable, religious, 
or nonprofit organization may be issued a temporary on-sale license for the 
sale of RBRiRtmlieeting J .2 percent malt liquor. 

(b) The temporary license may authorize the sale of neninle,.iealing 3 .2 
percent malt liquor in any school or school buildings. 

(c) Temporary licenses are subject to the terms set by the issuing county 
or city. 

Subd. 3. [EXEMPTION.] (a) Any person licensed to sell intoxicating 
liquor at on-sale shall not be required to obtain an on-sale license under 
this section, and may sell nanintenieating 3 .2 percent malt beverages at on
sale without further license. 

(b) Any person licensed to sell intoxicating liquor at off-sale shall not be 
required to obtain an off-sale license under this section, and may sell f1811-

inle"ieftling 3 .2 percent malt beverages at off-sale without further license. 

Sec. 10. Minnesota Statutes 1990, section 340A.404, subdivision 5, is 
amended to read: 

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an on-sale 
wine license with the approval of the commissioner to a restaurant having 
facilities for seating at least 25 guests at one time. A wine license permits 
the sale of wine of up to 14 percent alcohol by volume for consumption 
with the sale of food. A wine license authorizes the sale of wine on all 
days of the week unless the issuing authority restricts the license's autho
rization to the sale of wine on all days except Sundays. 

(b) The governing body of a municipality may by ordinance authorize a 
holder of an on-sale wine license issued pursuant to paragraph (a) who is 
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also licensed to sell Renin~oniee~ing 3 .2 percent malt liquors at on-sale 
pursuant to section 340A.411, and whose gross receipts are at least 60 
percent attributable to the sale of food, to sell intoxicating malt liquors at 
on-sale without an additional license. 

(c) A municipality may issue an on-sale wine license with the approval 
of the commissioner to a licensed bed and breakfast facility. A license under 
this paragraph authorizes a bed and breakfast facility to furnish wine only 
to registered guests of the facility. 

Sec. 11. Minnesota Statutes 1990, section 340A.4055, is amended to 
read: 

340A.4055 [LICENSES IN INDIAN COUNTRY.] 

Notwithstanding any law to the contrary, on-sale or off-sale licenses for 
the sale of intoxicating liquor or ReniRfonieafiRg J .2 percent malt liquor 
issued by the governing body of an Indian tribe in accordance with United 
States Code, title 18, section 1161, to an Indian tribal member or Indian 
tribal entity for an establishment located within Indian country as defined 
under United States Code, title 18, section 1154, is valid with the approval 
of the commissioner. The commissioner shall approve the license if the 
establishment has complied with sections 340A.402; 340A.409; 340A.4 l 0, 
subdivisions 4, 5, and 7; 340A.412, subdivisions I to 7, 9, and 10; 
340A.413; 340A.501; 340A.502; 340A.503; 340A.504; and 340A.506. An 
establishment issued a license under this subdivision is not required to obtain 
a license from any municipality, county, or town. 

Sec. 12. Minnesota Statutes 1990, section 340A.407, is amended to read: 

340A.407 [COMMON CARRIERS.] 

The commissioner may issue an on-sale license to a person certificated 
by either the state or the United States of America, or an agency thereof, 
as a common carrier engaged in the business of transporting persons for 
hire in interstate or intrastate commerce to sell intoxicating or AoniRie~d 
elllmg 3.2 percent malt liquor in a place where meals are sold. A license 
issued under this subdivision only authorizes the sale of intoxicating or 
RORiRionieafiRg J .2 percent malt liquor to a bona fide passenger who is 
actually being transported in interstate or intrastate commerce. 

Sec. 13. Minnesota Statutes 1990, section 340A.408, subdivision I, is 
amended to read: 

Subdivision I. [~IO~ll~ITOXICATl~IG 3.2 PERCENT MALT LIQUOR.] 
(a) The license fee for an on-sale and off-sale ReH.iR~enieating 3 .2 percent 
malt liquor license is the fee set by the county or city issuing the license. 

(b) One-half of the license fee received by a county for a retail license 
to sell nonintonieating 3 .2 percent malt liquor within any town in the county 
shall be paid to the town board where the business is located. 

Sec. 14. Minnesota Statutes 1990, section 340A.408, subdivision 4, is 
amended to read: 

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRIERS.] 
(a) The annual license fee for licensing of Lake Superior tour boats under 
section 340A.404, subdivision 8, shall be $ I ,000. 

(b) The annual license fee for common carriers licensed under section 
340A.407 is: 
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(I) $25 for neninle1'ie•ling 3 .2 percent malt liquor, and $2 for a duplicate 
license; and 

(2) $l00 for intoxicating liquor, and $10 for a duplicate license. 

Sec. 15. Minnesota Statutes 1990, section 340A.408, subdivision 5, is 
amended to read: 

Subd. 5. [REFUNDS.] A pro rata share of an annual license fee for a 
retail license to sell intoxicating or ReniRWnieotiag 3 .2 percent malt liquor, 
either on-sale or off-sale, may be refunded to the licensee or to the licensee's 
estate if: 

( 1) the business ceases to operate because of destruction or damage; 

(2) the licensee dies; 

(3) the business ceases to be lawful for a reason other than a license 
revocation; or 

(4) the licensee ceases to carry on the licensed business under the license. 

Sec. 16. Minnesota Statutes 1990, section 340A.409, subdivision 4, is 
amended to read: 

Subd. 4. [INSURANCE NOT REQUIRED.] Subdivision I does not apply 
to licensees who by affidavit establish that: 

(I) they are on-sale RBRintanieoting 3 .2 percent malt liquor licensees with 
sales of less than $10,000 of neninle1'ie•ling 3 .2 percent malt liquor for the 
preceding year; 

(2) they are off-sale neeieleJ<ie•lieg 3 .2 percent malt liquor licensees with 
sales of less than $20,000 of eeeiele1'ie•lieg 3 .2 percent malt liquor for the 
preceding year; 

(3) they are holders of on-sale wine licenses with sales of less than$ I 0,000 
for wine for the preceding year; or 

( 4) they are holders of temporary wine licenses issued under law. 

Sec. 17. Minnesota Statutes 1990, section 340A.4 l l, is amended to read: 

340A.41 I [LICENSE RESTRICTIONS; NO~ll~ITOXICATl~IG 3.2 PER-
CENT MALT LIQUOR LICENSES.] 

Subdivision I. [ON-SALE LICENSES.] On-sale neninte1'ie•ling 3 .2 per
cent liquor licenses may only be issued to drugstores, restaurants, hotels, 
clubs, bowling centers, and establishments used exclusively for the sale of 
neninleJ<ie•ling 3 .2 percent malt liquor with the incidental sale of tobacco 
and soft drinks. 

Subd. 2. [LICENSE DURATION.] All retail nenintm,iealing 3.2 percent 
malt liquor licenses must be issued for one year, except that for the purpose 
of coordinating the time of expiration of licenses in general, licenses may 
be issued for a shorter time, in which case a pro rata license fee must be 
charged. 

Sec. 18. Minnesota Statutes 1990, section 340A.412, subdivision 6, is 
amended to read: 

Subd. 6. [OFF-SALE LICENSES WHERE ~IONIN+OXICATl~!G 3.2 
PERCENT MALT LIQUOR IS SOLD.] An off-sale intoxicating liquor 
license may not be issued to a place where RBRin~an:ieating 3 .2 percent malt 
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liquor is sold for consumption on the premises. This subdivision does not 
apply to those places where both an on-sale and off-sale license or a com
bination license have been issued under section 340A.406. 

Sec. 19. Minnesota Statutes 1990, section 340A.414, subdivision 2, is 
amended to read: 

Subd. 2. IELIGIBILITY FOR PERMIT.] (a)Thecommissionermay issue 
a permit under this section only to: 

(I) an applicant who has not, within five years prior to the application, 
been convicted of a felony or of violating any provision of this chapter or 
rule adopted under this chapter; 

(2) a restaurant; 

(3) a hotel; 

(4) an establishment licensed for the sale of nenintei~ieoting 3.2 percent 
malt liquor; 

(5) a resort as defined in section 157.01; and 

(6) a club as defined in section 340A. IO I, subdivision 7, or an unin
corporated club otherwise meeting that definition. 

(b) The commissioner may not issue a permit to a club holding an on
sale intoxicating liquor license. 

Sec. 20. Minnesota Statutes 1990, section 340A.504, subdivision I, is 
amended to read: 

Subdivision I. [~IONINTOXICATl~!G 3 .2 PERCENT MALT LIQUOR.] 
No sale of nenintmdeoting 3 .2 percent malt liquor may be made between 
I :00 a.m. and 8:00 a.m. on the days of Monday through Saturday, nor 
between I :00 a.m. and I 2:00 noon on Sunday, provided that an establishment 
located on land owned by the metropolitan sports commission, or the sports 
arena for which one or more licenses have been issued under section 
340A.404, subdivision 2, paragraph (c), may sell noni1uo1LieafingJ .2 percent 
malt liquor between 10:00 a.m. and 12:00 noon on a Sunday on which a 
sports or other event is scheduled to begin at that location on or before I :00 
p.m. of that day. 

Sec. 21. Minnesota Statutes 1990, section 340A.504, subdivision 6, is 
amended to read: 

Subd. 6. IMUNICIPALITIES MAY LIMIT HOURS.] A municipality 
may further limit the hours of sale of alcoholic beverages, provided that 
further restricted hours must apply equally to sales of RBRiRtB!iieeliRg 3 .2 
percent malt liquor and intoxicating liquor. A city may not permit the sale 
of alcoholic beverages during hours when the sale is prohibited by this 
section. 

Sec. 22. Minnesota Statutes 1990, section 340A.601, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORITY.] A city having a population of not more 
than 10,000 may establish, own, and operate a municipal liquor store which 
may sell at retail intoxicating liquor, noninfonieating J .2 percent malt liquor. 
tobacco products, ice, soft drinks, beverages for mixing intoxicating liquor. 
and food for consumption on the premises. A municipal liquor store may 
also offer recorded or live entertainment and make available coin-operated 
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amusement devices. 

Sec. 23. Minnesota Statutes 1990, section 340A. 903, is amended to read: 

340A.903 [SIZE OF CONTAINERS.] 

Notwithstanding any law or rule to the contrary, noRinto1tieetiRg 3 .2 
percent malt liquor may be sold in containers of not more than 128 fluid 
ounces." 

Delete the title and insert: 

"A bill for an act relating to alcoholic beverages; prohibiting a retailer 
from having an interest in a manufacturer, brewer, or wholesaler; prohibiting 
a retailer from renting space to a manufacturer, brewer, or wholesaler; 
requiring that sales and deliveries from a wholesaler's warehouse be for 
consumption in Minnesota only; providing that brand registration is for a 
three-year period; specifying that club on-sale licenses are subject to 
approval of the commissioner of public safety; consolidating provisions of 
law relating to seasonal on-sale licenses; providing for sale of intoxicating 
liquor at a sports arena in Minneapolis; providing extended duration of 
seasonal licenses in certain counties; removing certain restrictions on loca
tion of off-sale and combination licenses issued by counties; providing for 
the issuance of retailer identification cards to certain licensees; clarifying 
law on issuance of off-sale licenses by counties; allowing gambling on 
licensed premises when governed by tribal ordinance or a tribal-state com
pact; clarifying language on certain prohibitions on issuance of multiple 
licenses and repealing obsolete provisions relating thereto; prohibiting off
site storage of intoxicating liquor; specifying applicability of license limits 
to certain fourth-class cities; changing the expiration date for consumption 
and display permits; raising the minimum age for keeping intoxicating liquor 
in bottle clubs; authorizing commissioner of public safety to impose civil 
penalties for conducting or permitting unlawful gambling on licensed prem
ises, or for failure to remove impure products; specifying applicability to 
municipal liquor stores of prohibitions against permitting consumption of 
alcoholic beverages by underage persons; clarifying language on sales of 
intoxicating liquor on Christmas day; providing for Sunday liquor elections 
in counties; prohibiting sale of certain beverages of more than 50 percent 
alcohol content: authorizing commissioner of public safety to inspect alco
holic beverages for purity of contents and to order the removal of impure 
products; specifying that a split liquor referendum is not required for issu
ance of club licenses; repealing restrictions on wine sales at Minneapolis
St. Paul International Airport; authorizing issuance of an on-sale intoxicating 
malt liquor license in St. Louis county; authorizing the issuance of on-sale 
Sunday liquor licenses by the city of Alexandria; specifying the number of 
on-sale licenses which may be issued in the city of Virginia; changing the 
name of nonintoxicating malt liquor; amending Minnesota Statutes 1990, 
sections 340A. I0 I, subdivisions 10 and 19; 340A.30 I, subdivisions I, 6, 
and 7; 340A.308; 340A.310; 340A.31 l; 340A.402; 340A.403; 340A.404, 
subdivisions I, 2, 5, 6, and by adding a subdivision; 340A.405, subdivisions 
2 and 6; 340A.4055; 340A.407; 340A.408, subdivisions I, 2, 4, and 5; 
340A.409, subdivision 4; 340A.4l0, subdivision 5; 340A.4I I; 340A.412, 
subdivisions 2, 3, 6, and by adding a subdivision; 340A.4l3, subdivision 
I; 340A.414, subdivisions 2, 4, and 8; 340A.4l5; 340A.503, subdivision 
I; 340A.504, subdivisions I, 2, 3, and 6; 340A.506; 340A.508, by adding 
a subdivision; 340A.601, subdivisions I and 5; 340A.604; and 340A.903; 
proposing coding fornew law in Minnesota Statutes, chapter 340A; repealing 
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Minnesota Statutes 1990, section 340A.404, subdivision 6a; and Laws 1974, 
chapter 50 I, section I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.E No. 490: A bill for an act relating to state lands; directing sale of 
two tracts of state-owned land in St. Louis county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (SALE OF STATE LANDS IN ST. LOUIS COUNTY.] 

The commissioner of natural resources shall sell two tracts of state-owned 
land, described in leases #144-43-1501 and #144-43-1502, situated in 
the Northeast Quarter of the Northeast Quarter of Section 2, Township 57 
North, Range 18 West, St. Louis county, and leased under Minnesota Stat
utes, section 92 .50. The lands must be sold before December 31, 1991. 
The sales are governed by Minnesota Statutes, section 92.67, to the extent 
consistent with this section. 

Sec. 2. [CONVEYANCE OF LAND TO CITY OF ANOKA.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, 94.10, 
and /03F335, subdivision 3, after the commissioner of human services has 
certified under section 94.09, subdivision 2, that the land bordering public 
waters described in paragraph ( d) is no longer needed, the commissioner 
of administration may convey the land to the city of Anoka for a public 
works facility. 

( b) The conveyance must be in a form approved by the al/orney general 
and must provide that the land, and any buildings and other improvements 
on the land, revert to the state if the property ceases to be used by the city 
of Anoka for a public works facility. 

(c) As consideration for the conveyance, the city of Anoka shall: 

( 1) agree to provide snow removal services/or the Anoka-metro regional 
treatment center under a contract with the commissioner of administration, 
the terms of which must be negotiated by the commissioner and the city; 
and · 

(2) convey to the commissioner of natural resources a scenic easement, 
as defined in Minnesota Statutes, section J0JF.311, subdivision 6, on that 
portion of the conveyed land that has been designated for inclusion in the 
wild and scenic rivers system under Minnesota Statutes, section J0JF.325. 

The scenic easement must allow construction of a stormwater retention 
pond within the area covered by the easement in accordance with construc
tion plans approved by the commissioner of natural resources. 

(d) The land that may be conveyed is a parcel of approximately six acres 
located on the campus of the Anoka-metro regional treatment center in 
Anoka county and is described as: 

That part of Government Lots l and 2, Section 6, Township 31, Range 
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24, Anoka County, Minnesota, lying northerly of the northerly right-of-way 
line of Burlington Northern Railroad Company, southerly of the westerly 
extension of the south line of Block 6, Woodbury's Addition to Anoka, and 
westerly of the west line of Fourth Avenue. 

Sec. 3. [LAND EXCHANGE.) 

Notwithstanding Minnesota Statutes, chapter 94, the state university 
board may enter into an agreement with the city of St. Cloud to exchange 
parcels of land. The conveyances must be made for no monetary consid
eration and by quitclaim deed in a form approved by the attorney general. 
Before the conveyances, the state university board and the city of St. Cloud 
shall enter an agreement on temporary easements on the parcels of land to 
be exchanged. 

Sec. 4. [SURPLUS LAND CONVEYANCE; CITY OF ST. CLOUD.] 

(a) Notwithstanding Minnesota Statutes, chapter 94, or any other Law to 
the contrary, the commissioner of administration shall sell to the city of St. 
Cloud all or any portion of three parcels of land the city desires to purchase, 
all three parcels being adjacent to the Minnesota correctional facility in 
St. Cloud. 

( b) The conveyance must be in a form approved by the attorney general 
and for a consideration of its appraised value as determined by the com• 
missioner. The city of St. Cloud shall reimburse the commissioner for the 
appraisal costs. 

(c) The approximate acres of each of the parcels is 46 acres, 78 acres, 
and 3 I acres. 

(d) This property is surplus and not needed by the department of cor
rections. A survey provided by the city of St. Cloud will govern the legal 
description. 

Sec. 5. [EFFECTIVE DATE.) 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; requiring the sale of two tracts 
of state•owned land in St. Louis county; authorizing the conveyance of state 
land to the city of Anoka; authorizing a land exchange between the city of 
St. Cloud and the state university board; authorizing the commissioner of 
administration to sell certain surplus lands to the city of St. Cloud." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1249: A bill for an act relating to employment; increasing civil 
penalties for occupational safety and health violations; providing penalties; 
amending Minnesota Statutes 1990, section 182.666. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1990, section 182.651, is amended by 
adding a subdivision to read: 

Subd. 21. [AFFECTED EMPLOYEE.] "Affected employee" means a cur
rent employee of a cited employer who is exposed within the scope of 
employment to the alleged hazard described in the citation. 

Sec. 2. Minnesota Statutes 1990, section 182.651, is amended by adding 
a subdivision to read: 

Subd. 22. [AUTHORIZED EMPLOYEE REPRESENTATIVE.] ''Autho
rized employee representative" means a labor organization that has a col
lective bargaining relationship with the cited employer and that represents 
affected employees. 

Sec. 3. Minnesota Statutes 1990, section 182.651, is amended by adding 
a subdivision to read: 

Subd. 23. [RESPONDENT.] "Respondent' means a person against whom 
a complaint has been issued or served. 

Sec. 4. Minnesota Statutes 1990, section 182.653, subdivision 9, is 
amended to read: 

Subd. 9. [STANDARD INDUSTRIAL CLASSIFICATION LIST.] The 
commissioner shall adopt, in accordance with section 182.655. a rule spec
ifying a list of standard industrial classifications of employers who must 
comply with subdivision 8. The commissioner shall demonstrate the need 
to include each industrial classification on the basis of the safety record or 
workers' compensation record of that industry segment. An employer must 
comply with subdivision 8 six months following the date the standard indus
trial classification that applies to the employee is placed on the list. An 
employer having less than 51 employees must comply with subdivision 8 six 
months following the date the standard industrial classification that applies 
to the employee is placed on the list or by July I, 1993, whichever is later. 
The list shall be updated every two years. 

Sec. 5. Minnesota Statutes I 990, section 182.66 I, subdivision I, is 
amended to read: 

Subdivision I. If, after an inspection or investigation, the commissioner 
issues a citation under section 182.66, the commissioner shall notify the 
employer by certified mail of the penalty, if any, proposed to be assessed 
under section 182.666 and that the employer has +a weFl,iHg 20 calendar 
days within which to ft0!ify the eemmissieHer it, writiftg file a notice of 
contest and certification of service, on a form provided by the commissioner, 
indicating that the employer wishes to contest the citation, type of violation, 
proposed assessment of penalty, or the period of time fixed in the citation 
given for correction of violation. A copy of the citation and the proposed 
assessment of penalty shall also be mailed to the htugeining authorized 
employee representative and, in the case of the death of an employee, to 
the next of kin if requested aH<I eesigHalee FeflreSeHlali¥e ef the emfJleyee 
if l<H6WH te the e•fl•FlmeHI ef Jaber aH<I iHeuslry. If within ~5 weFl,iHg 20 
calendar days from the receipt of the penalty notice issued by the com
missioner the employer fails to ft0!ify the eoFAFAissioner tft writiftg that the 
eFAJ'loyer ffltenas te een-tes-t the- €ffaffeft er 13roposeEI assessment e.f pettttky 
file the notice of contest, and no notice contesting ei-tl=ter the citation, #te 
!yflO ef vialaliaH, flF0flesee flOHall}, er the lime filtee fur aeatemeHI iH the 
ettttt-ien of contest is filed by any employee or authorized representative of 
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employees under subdivision 3 within such time, the citation and assessment, 
as proposed, shall be deemed a final order of the l>eafe commissioner and 
not subject to review by any court or agency. 

Sec. 6. Minnesota Statutes 1990, section 182.661, subdivision 2, is 
amended to read: 

Subd. 2. If the commissioner has reason to believe that an employer has 
failed to correct a violation for which a citation has been issued within the 
period permitted for its correction, which period shall not begin to run until 
the entry of a final order by the eeftffl commissioner in case of any review 
proceedings under this section initiated by the employer in good faith and 
not solely for delay or avoidance of penalties, the commissioner shall notify 
the employer by certified mail of such failure and of the penalty proposed 
to be assessed under section 182.666 by reason of such failure, and that 
the employer has ~ waFl,ing 20 calendar days within which to R9l#y ift 
Wfi4Htg ff¼e eefflmissianer file a notice of contest and certification of service, 
on a form provided by the commissioner, indicating that the employer wishes 
to contest the commissioner's notification or the proposed assessment of 
penalty. If, within lj waFl,ing 20 calendar days from the receipt of penalty 
notification issued by the commissioner, the employer fails to R9l#y ift 
Wfi4Htg the eemmissieRer file the notice of contest indicating that the 
employer intends to contest the notification or proposed assessment of 
penalty, the penalty notification and assessment, as proposed, shall be 
deemed a final order of the fflfflffi commissioner and not subject to review 
by any court or agency. 

Sec. 7. Minnesota Statutes 1990, section 182.661, subdivision 2a, is 
amended to read: 

Subd. 2a. The commissioner may bring an action in district court for 
injunctive or other appropriate relief including monetary damages if the 
employer fails to comply with a final order of the l>eafe commissioner. 

Sec. 8. Minnesota Statutes I 990, section 182.661, subdivision 3, is 
amended to read: 

Subd. 3. If an employer notifies the commissioner that the employer 
intends to contest the citation or the proposed assessment of penalty or the 
employee or the authorized employee representative notifies the commis
sioner that the employee intends to contest the time fixed for abatement in 
the citation issued under section 182.66, the citation, the type of alleged 
violation, the proposed penalty, or notification issued under subdivisions I 
or 2, the 90ftffi commissioner shall eoREluet resolve the matter by settlement 
agreement, petition the board for a decision based on stipulated facts, or 
refer the matter to the office of administrative hearings for a hearing in 
accordance with the applicable provisions of chapter 14; fef ke•Fings iA 
eeRtesteEleases. Where the commissioner refers a matter for a contested case 
hearing, the administrative law judge shall make findings of fact, conclu
sions of law, and any appropriate orders. The determinations shall be the 
final decision of the commissioner and may be appealed to the board by 
any party. The rules of procedure prescribed by the l>eafe commissioner 
shall provide affected employees or authorized representatives of affected 
employees an opportunity to participate as parties to hearings under this 
subdivision. Upon receipt of notice of hearing under this subdivision, the 
employer shall serve such notice as required by rule. 

Sec. 9. Minnesota Statutes 1990, section 182.661, subdivision 3a, is 



43RD DAY] TUESDAY, APRIL 30, 1991 2327 

amended to read: 

Subd. 3a. As prescribed in rules issued by the ooaffi commissioner, each 
notice of intent to contest the citation, proposed assessment of penalty, or 
period of time fixed in the citation for correction of the violation shall be 
prominently posted at or near each place a violation referred to in the citation 
occurred or served on affected employers, employees, and authorized 
employee representatives. If the contesting employer, employee, or autho
rized employee represeRtotion representative fails to post or serve the notice 
of intent to contest the citation, the proposed assessment of penalty, or the 
period of time fixed for correction of the violation within the time prescribed 
in rules issued by the '90ftffi commissioner, the eettFe administrative law 
judge may render a default judgment in favor of the commissioner. 

Sec. I 0. Minnesota Statutes 1990, section I 82.66 I, is amended by adding 
a subdivision to read: 

Subd. Jb. [SERVICE OF NOTICES.] The contesting party shall serve a 
copy of the notice of contest and notice to employees, on forms provided by 
the commissioner, upon unrepresented affected employees and authorized 
employee representatives on or before the date the notice of contest is filed 
with the commissioner. For purposes of this section, a document is considered 
filed upon receipt by the commissioner. 

Sec. 11. Minnesota Statutes 1990, section 182.66 I, is amended by adding 
a subdivision to read: 

Subd. 5. [SETTLEMENT.] Where the parties resolve a contested matter 
by settlement agreement, the contesting party shall serve a copy of the 
agreement upon affected employees and authorized employee representatives. 
Affected employees and authorized employee representatives may file, with 
the commissioner, an objection to the settlement agreement. The objections 
must be filed within ten calendar days after service of the agreement. Upon 
receipt of an objection to a settlement agreement, the commissioner may 
refer the agreement to the office of administrative hearings for assignment 
to an administrative law judge who shall give consideration to the objection 
before approving or disapproving the agreement. If no timely objection is 
made. the settlement agreement becomes a final order of the commissioner. 

Sec. 12. Minnesota Statutes 1990, section 182.661, is amended by adding 
a subdivision to read: 

Subd. 6. [COMPLAINT AND ANSWER.] The commissioner shall serve 
a complaint on all parties no later than 90 calendar days after receiving a 
notice of contest. The contesting party shall serve an answer on all the 
parties within 20 calendar days after service of the complaint. 

Sec. 13. Minnesota Statutes 1990, section 182.664, subdivision 3, is 
amended to read: 

Subd. 3. The review board e, its eppeiRlea eamiRistFBli. e law :iu<lges ""'Y 
hele heaFiRgs at ~ ef eeR,•eRieRee te the~ e0Reeme8 shall review 
and decide appeals from final decisions and orders of the commissioner, 
including decisions issued by administrative Jaw judges, or petitions to 
vacate final orders of the commissioner, and with the agreement of the 
parties may review and decide petitions for decisions based on stipulated 
facts. The powers of the board in the conduct of hearings, including the 
power to a8miRisfeF ettHts- ftR6 sl:ll=Jf'SCRB ~ sign decisions and orders, 
may be CJteFeise8 0ft 4+s eel=talf sy delegated to a member, members, or 8ft 
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aBministFati•l'e fftWjuege appeiRted l:ty the board chair. The board may fl6ffltR
islef 0ftl!ts ftR<! subpoena persons, ineluaing j>ftftie,r,- as witnesses llfl<i <Ray 
eempel lkeFR 19 preauee eloeumentary eYielenee f<>r kearings schedule a hear
ing for purposes of taking oral argument. A notice stating the time and 
place of the hearing must be given ten days in advance of such a hearing 
to the parties and copies of the notice of such hearing shall be pested served 
by the employer at Slteh j>laees as rules of the board shall require. The 
hearings shall be open to the public and the ree0f<ls ef kearings board's 
decisions and orders shall be maintained and available for examination. +he 
l!eariflg skttll be eoneluetea ifl eomplianee witk rules eentainea in ekap1er -14-c 
+he fl:HeS ef ffte OOftfti shttH f)f6¥iae affeeteEI emple, eFS, eFAplo, ees 0F tftetF 
FepFesentaH, es an epportt:1:Rit)' te partieipate &Sf'&l4ieS t)FB ,1i8e8 Hley #le ft8ltee 
at least fi¥e days l,ef<,re the slftrl el' the keafing. 

Sec. 14. Minnesota Statutes 1990, section 182.664, subdivision 5, is 
amended to read: 

Subd. 5. For the purpose of carrying out its functions under this chapter, 
two members of the board shall constitute a quorum and official action can 
be taken only on the affirmative vote of at least two members. The HnElings 
decisions and 8eeisioR orders of an administrative law judge, or final orders 
of the commissioner, may be appealed to the review board by the employer, 
employee, or their authorized representatives, or any party, within 30 days 
following pu~lieatisn service by mail of the administrative law judge's fifltl
ifi.gs decision and EleeisioR order, or final order of the commissioner. The 
review board shall have authority to revise, confirm, or reverse the fiREliRgs 
decision and Eleeision order of administrative law judges, or to vacate and 
remand final orders of the commissioner. The board shall only vacate a 
final order of the commissioner upon a showing of good cause. For purposes 
of this section, good cause is limited to fraud, mistake of fact or law, or 
newly discovered evidence. 

Sec. 15. Minnesota Statutes 1990, section 182.666, subdivision I, is 
amended to read: 

Subdivision I. Any employer who willfully or repeatedly violates the 
requirements of section 182 .653, or any standard, rule, ororder premulgatea 
adopted under the authority of the commissioner as provided in this chapter, 
may be assessed a fine not to exceed $2Q,QOO $70,000 for each violation. 
The minimum fine for a willful violation is $5,000. 

Sec. 16. Minnesota Statutes 1990, section 182.666, subdivision 2, is 
amended to read: 

Subd. 2. Any employer who has received a citation for a serious violation 
of its duties under section 182.653, or any standard, rule, or order j>ffi
mulgatea adopted under the authority of the commissioner as provided in 
this chapter, shall be assessed a fine not to exceed $2-,00() $7,000 for each 
-stteft violation. If Sti€fi the violation causes or contributes to the cause of 
the death of an employee, the employer shall be assessed a fine of up to 
$10,000. 

Sec. 17. Minnesota Statutes 1990, section 182.666, subdivision 3, is 
amended to read: 

Subd. 3. Any employer who has received a citation for a violation of its 
duties under section 182.653, subdivisions 2 to 4, where 5tt€ft the violation 
is specifically determined not to be of a serious nature as provided in section 
182.651, subdivision 12, may be assessed a fine of up to~ $7.000 
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for each sttek- violation. 

Sec. 18. Minnesota Statutes 1990, section 182.666, subdivision 4, is 
amended to read: 

Subd. 4. Any employer who fails to correct a violation for which a citation 
has been issued under section 182.66 within the period permitted for its 
correction, which period shall not begin to run until the date of the final 
order of the beaffl. commissioner in the case of any review proceedings under 
this chapter initiated by the employer in good faith and not solely for delay 
or avoidance of penalties, may be assessed a fine of not more than ~ 
$7,000 for each day during which SHeit the failure or violation continues. 

Sec. 19. Minnesota Statutes 1990, section 182.666, subdivision 5, is 
amended to read: 

Subd. 5. Any employer who violates any of the posting requirements, as 
prescribed under this chapter, except those prescribed under section 
182.661, subdivision 3a, shall be assessed a fine of up to~ $7,000 
for each violation. 

Sec. 20. Minnesota Statutes 1990, section 182.666, subdivision Sa, is 
amended to read: 

Subd. Sa. Any employer who knowingly violates section 182.6575 shall 
be assessed a fine of up to~ $7,000 for each violation. The employer 
shall also be liable to each aggrieved employee for civil punitive damages 
of $400. 

Sec. 21. Minnesota Statutes 1990, section 182.666, subdivision 7, is 
amended to read: 

Subd. 7. Fines imposed under this chapter shall be paid to the commis
sioner for deposit fft the geAeffH" fttt:Hi as provided in subdivision 8 and may 
be recovered in a civil action in the name of the department brought in the 
district court of the county where the violation is alleged to have occurred 
or the district court where the commissioner has an office. Unpaid fines 
shall be increased to 125 percent of the original assessed amount if not 
paid within 60 days after the fine becomes a final order. After that 60 days, 
unpaid fines shall accrue an additional penalty of ten percent per month 
compounded monthly until the fine is paid in full. 

Sec. 22. Minnesota Statutes 1990, section 182.666, is amended by adding 
a subdivision to read: 

Subd. 8. !DEPOSIT OF FINES; OSHA FUND.] (a) Fines paid to the 
commissioner under this section shall be deposited two-thirds in the general 
fund and one-third in the state treasury. The fines deposited in the state 
treasury shall be credited to a dedicated fund to provide for: 

(I) workplace safety training; 

(2) increased enforcement of this chapter; and 

(3) the additional litigation costs associated with increased enforcement. 

(b) All money in the dedicated fund is appropriated to the commissioner. 
The commissioner must disburse the money in equal amounts for each ,4 
the purposes set out in paragraph (a) and not for any other obligation ,f 
the state. All money in the dedicated fund shall be deposited. administered, 
and disbursed in the same manner and under the same conditions and 
requirements as are provided by law for the other dedil·ated funds in the 
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state treasury, except that all interest or net income resulting from the 
investment or deposit of money in the fund shall accrue to the fund for the 
purposes of the fund. 

(c) Except for fines under this section, all other fines imposed under this 
chapter must be paid to the commissioner for deposit in the general fund. 

Sec. 23. Minnesota Statutes 1990, section 182.669, subdivision I, is 
amended to read: 

Subdivision I. Any employee believed to have been discharged or oth
erwise discriminated against by any person because such employee has 
exercised any right authorized under the provisions of sections 182.65 to 
182.674, may, within 30 days after such alleged discrimination occurs, file 
a complaint with the commissioner alleging the discriminatory act. Upon 
receipt of such complaint, the commissioner shall cause such investigation 
to be made as the commissioner deems appropriate. If upon such investi
gation the commissioner determines that a discriminatory act was committed 
against an employee. the commissioner shall refer the matter to the office 
of administrative hearings for a hearing before an administrative law judge 
pursuant to the provisions of chapter 14. For purposes of this section, the 
commissioner shall file with the administrative law judge and serve upon 
the respondent, by registered or certified mail, a complaint and wrillen 
notice of hearing. The respondent shall file with the administrative law judge 
and serve upon the commissioner, by registered or certified mail, an answer 
within 20 days after service of the complaint. In all cases where the admin
istrative law judge finds that an employee has been discharged or otherwise 
discriminated against by any person because the employee has exercised 
any right authorized under sections 182.65 to 182.674, the administrative 
law judge may order payment to the employee of back pay and compensatory 
damages. The administrative law judge may also order rehiring of the 
employee; reinstatement of the employee's former position, fringe benefits, 
and seniority rights; and other appropriate relief. In addition, the admin
istrative law judge may order payment to the commissioner or to the 
employee of costs, disbursements, witness fees, and attorney fees. Interest 
shall accrue on, and be added to, the unpaid balance of an administrative 
law judge's order from the date the order is signed by the administrative 
law judge until it is paid, at the annual rate provided in section 549.09, 
subdivision I, paragraph (c). The decision of the administrative law judge 
shall be the final agency decision. An employee may bring a private action 
in the district court for relief under this section. 

Sec. 24. !ATTORNEY GENERAL FEES.] 

The department of labor and industry is not obligated to pay for services 
rendered between January 7, 1987, and January 7, 1991, by the al/orney 
general for legal representation in excess of the amounts already paid for 
those services. 

Sec. 25. !COMPLEMENT ADJUSTMENT.] 

The complement for the department of labor and industry shall be 
increased by five, to befundedfrom the dedicated fund created by Minnsota 
Statutes, section 182.666, subdivision 8. 

Sec. 26. !REPEALER.] 

Minnesota Statutes /990, section 182.664, subdivision 2, is repealed." 

Delete the title and insert: 
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"A bill for an act relating to occupational safety and health; providing 
definitions; modifying duties; adjusting the complement and certain finan
cial obligations of the department of labor and industry; creating a dedicated 
fund; clarifying administrative responsibilities; increasing penalties; amend
ing Minnesota Statutes 1990, sections 182.651, by adding subdivisions; 
182.653, subdivision 9; 182.661, subdivisions I, 2, 2a, 3, 3a, and by 
adding subdivisions; 182.664, subdivisions 3 and 5; 182.666, subdivisions 
I, 2, 3, 4, 5, 5a, 7, and by adding a subdivision; 182.669, subdivision I; 
repealing Minnesota Statutes 1990, section 182.664, subdivision 2." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H. E No. 21: A bill for an act relating to waste management; requiring 
air emission permits for new or expanded infectious waste incinerators; 
requiring environmental impact statements for the incinerators until new 
rules are adopted; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 116.78, is amended by 
adding a subdivision to read: 

Subd. I I. [DISPOSAL OF INFECTIOUS WASTE IN LANDFILLS.] (a) 
Infectious waste may be disposed of in a landfill if: 

(I) the infectious waste is placed in a separate area of the landfill and 
remains segregated from other waste; and 

(2) appropriate precautions are taken to prevent exposure of landfill 
workers to the infectious waste. 

( b) The operator of a landfill may charge fees for disposal of infectious 
waste that are higher than fees for other types of waste accepted/or disposal 
at the landfill. 

Sec. 2. [116.801] [INCINERATIONOFINFECTIOUSWASTE;PERMIT 
REQUIRED.] 

(a) Except as provided in paragraph (b), a person may not construct, or 
expand the capacity of. a facility for the incineration of infectious waste, 
as defined in section 1 I 6. 76, without having obtained an air emission permit 
from the agency. 

( b) This section does not affect permit requirements under the rules of 
the agency for incinerators that are planned to manage waste generated 
primarily by the owner or operator of the incinerator. 

Sec. 3. [INCINERATION OF INFECTIOUS WASTE; ENVIRONMEN
TAL IMPACT.] 

Until the United States Environmental Protection Agency or the pollution 
control agency adopts revisions to its air emission rules for incinerators, a 
new or expanded facility for the incineration of infectious waste that has a 



2332 JOURNAL OF THE SENATE 143RD DAY 

capacity of 350 pounds or more per hour that is subject to the permit 
requirement in section 2 may not receive a permit until an environmental 
assessment worksheet for the facility has been prepared and approved. The 
pollution control agency is the governmental unit responsible for preparation 
of an environmental assessment worksheet required under this section. 

Sec. 4. !EFFECTIVE DATE.] 

S,•ction 2 is effective March I. 199/, and appfi(,,\. to construction begun 
on or afl<'r that date. Sections I and 3 are effective the day following .final 
enactment.•· 

Delete lhe title and insert: 

"A bill for an act relating to waste management; allowing the disposal 
of infectious waste in landfills under certain conditions: requiring air emis
sion permits for new or expanded infectious waste incinerators; requiring 
environmental impact statements for the incinerators until new rules are 
adopted; amending Minnesota Statutes I 990, section 116. 78, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
116." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 227,945,282,364,363,256, 1112, 295, 1422, 1451, 1440, 
1227, 1127, 709, 895 and 490 were read the second lime. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 398, 85, 875, 683 and 21 were read the second lime. 

MOTIONS AND RESOLUTIONS 

Mr. Lessard moved 1ha1 the name of Mr. Marty be added as a co-author 
lo S.F. No. 442. The motion prevailed. 

Mr. Kroening moved thal the name of Ms. Pappas be added as a co
author to S.F. No. 689. The motion prevailed. 

Mr. Price moved that the name of Mr. Morse be added as a co-author to 
S.F. No. 1027. The motion prevailed. 

Mr. Chmielewski introduced-

Senate Resolution No. 65: A Senate resolution honoring Medora Belle 
Petersen on her 95th birthday. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moc, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 



43RD DAY] TUESDAY, APRIL 30, 1991 2333 

CONSENT CALENDAR 

H.F. No. 4 71: A resolution memorializing the International Special Olym
pics Committee in support of the I 991 International Special Olympics 
Games. 

Mr. Luther moved that the amendment made to H.F. No. 471 by the 
Committee on Rules and Administration in the report adopted April I 8, 
I 99 I , pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 471 was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Finn Langseth 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Renneke 

So the resolution passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 953 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 953: A bill for an act relating to courts; providing for fees for 
law libraries; amending Minnesota Statutes 1990, section 134A.09, by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. McGowan 
Beckman Day Johnson, J.B. Mehrkens 
Belanger DeCramer Johnston Metzen 
Benson, J.E. Finn Kelly Moe, R.D. 
Berg Flynn Knaak Mondale 
Bernhagen Frank Lai dig Morse 
Bertram Frederickson, D.J. Langseth Neuville 
Brataas Frederickson, D.R.Larson Novak 
Chmielewski Halberg Lessard Pappas 
Cohen Hottinger Luther Pariseau 
Dahl Johnson, D.E. Marty Piper 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Storm 
Traub 
Vickerman 
Waldorf 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1332 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S. E No. 1332: A resolution memorializing Congress to carefully consider 
the proposed free trade agreement with Mexico. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 46 and nays IO, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Kelly 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Hottinger Metzen 
Johnson, D.E. Mondale 
Johnson, D.J. Morse 

Those who voted in the negative were: 
Benson, D.D. 
Benson. J.E. 

Halberg 
Johnston 

Knaak 
McGowan 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 
Sams 
Samuelson 

Mehrkens 
Neuville 

So the resolution passed and its title was agreed to. 

Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 988 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 988: A bill for an act relating to public employees; excluding 
the salaries of doctors of osteopathy from certain limitations; amending 
Minnesota Statutes 1990, section 43A.17, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Kelly 
DeCramer Knaak 
Finn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Johnson, D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

Ms. Flynn and Mr. Spear voted in the negative. 

Riveness 
Sams 
Samuelson 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 919 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 919: A bill for an act relating to government operations; amending 
provisions to adopt emergency game and fish rules; providing alternative 
methods of publishing game and fish rules; deleting obsolete references to 
publication under the game and fish laws; authorizing the commissioner to 
protect wild animals by emergency rule; authorizing the commissioner to 
set seasons and limits for migratory birds and waterfowl; authorizing the 
commissioner to allow or prohibit hunting and fishing on certain state lands; 
amending Minnesota Statutes 1990, sections 3.846, subdivisions I and 4; 
14.03, subdivision 3; 14.29, subdivision 2, and by adding a subdivision; 
14.38, subdivision 6; 84.944, subdivision I; 84A.02; 86A.06; 868.211; 
97A.045, subdivision 2; 97A.051, subdivisions I, 2, and 4; 97A.081; 
97A.141, by adding a subdivision; 978.731, subdivision I; and 97C.805, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapters 
97A and 978. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Kelly moved that S. F. No. l020 be taken from the table and placed 
at the top of General Orders. The motion prevailed. 

Mr. Kelly moved that H.F. No. 1151 be taken from the table and referred 
to the Committee on Rules and Administration for comparison with S.F. 
No. 1020, now on General Orders. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1455 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 1455: A bill for an act relating to the Minneapolis park and 
recreation board; providing for two members appointed by the Minneapolis 
park and recreation board on the Minneapolis reapportionment commission; 
establishing standards for park board redistricting. 

Ms. Olson moved to amend H.F. No. 1455, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1330.) 
Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 3838.68, subdivision I, 
is amended to read: 

Subdivision I. Effeeti·,·e J8ftue,;· I; -1-983;- 811<1 Notwithstanding any pro
vision of sections 398.02 to 398.04, or any other law to the contrary, the 
board of park district commissioners of the Hennepin county park reserve 
district shall consist of seven commissionerr; appeinte6 9f elected as provided 
in this section. 

Sec. 2. Minnesota Statutes 1990. section 3838.68, subdivision 3, is 
amended to read: 

Subd. 3. Fi¥e Seven park district commissioners shall be elected as pro
vided in this subdivision to represent those portions of Hennepin county 
outside of the city of Minneapolis. One park district commissioner shall 
be elected without party designation from each of the districts established 
pursuant to subdivision 4. Elections under this subdivision shall be held at 
the same time and in the same manner as elections for the office of county 
commissioner beginning al the +98a ge,teRtl eleeHan. Each park district 
commissioner elected pursuant to this subdivision shall be a resident of the 
district represented and shall serve for a term of four years and until a 
successor is elected and qualifies, except that the term of office of each 
park district commissioner elected at the general election held in the year 
of a federal census shall be only two years and until a successor is elected 
and qualifies. At the general election following redistricting as required in 
subdivision 4, the lilfee four commissioners from odd-numbered districts 
shall be elected for four-year terms and the twe three commissioners from 
even-numbered districts shall be elected for two-year terms. If a vacancy 
occurs in the office of any commissioner elected pursuant to this subdivision, 
the board of park district commissioners shall appoint a successor residing 
in that district to fill the unexpired term. 

Sec. 3. Minnesota Statutes 1990, section 3838.68, subdivision 4, is 
amended to read: 

Subd. 4. Aflcr 8eptemher I,~ 811<1 after 81 lees!~ "9ys-'- ft6!iee 811<1 
flUhke heeriRg, The board of park district commissioners of the Hennepin 
county park reserve district shall divide the territory of Hennepin county 
outside the city of Minneapolis into l'i,;e seven districts, which constitute 
the Hennepin county park reserve district. Each district shall be composed 
of contiguous territory as regular and compact in form as practicable and 
as nearly equal in population as possible, provided that no district shall 
vary in population more than ten percent from the average of all the districts, 
unless compliance with this requirement requires division of a voting pre
cinct. After each federal census and by not later than I 20 days before the 
next ensuing general election, afterat least 30 days notice and public hearing, 
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the board of park district commissioners of the Hennepin county park reserve 
district shall redistrict the territory of the Hennepin county park reserve 
district into new commissioner districts as necessary to comply with the 
provisions of this subdivision. The districts established pursuant to this 
subdivision shall remain effective until new districts are established. Any 
person aggrieved by a districting plan established pursuant to this subdi
vision may challenge the plan in the same manner as a county commissioner 
districting plan may be challenged pursuant to section 375.025. The district 
court in reviewing any challenge to a districting plan under this subdivision 
shall proceed in the manner prescribed by section 375.025. Each districting 
plan established pursuant to this subdivision shall be filed in the office of 
the director of finance of Hennepin county or any successor office and shall 
be effective 31 days after its publication in a newspaper of general circulation 
in the county. The first board of seven elected commissioners shall be elected 
in 1992. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1990, sections 3838.68, subdivision 2; and 3838 .69. 
are repealed. 

Sec. 5. [LOCAL APPROVAL.] 

Sections I to 4 take effect the day after the Hennepin county park reserve 
district board complies with Minnesota Statutes, section 645.021, subdi
vision 3." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Kroening questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.F. No. 1455 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. 
Beckman Day Johnson, J.B. 
Belanger DeCramer Johnston 
Benson, D.D. Dicklich Kelly 
Benson, J.E. Finn Knaak 
Berglin Flynn Kroening 
Bernhagen Frederickson, D.J. Laidig 
Bertram Frederickson, D.R.Langseth 
Brataas Gustafson Larson 
Chmielewski Halberg Lessard 
Cohen Hottinger Luther 
Dahl Johnson, D.E. Marty 

Mr. Frank voted in the negative. 

McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 824 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S. F. No. 824: A bill for an act relating to education; clarifying the status 
of foreign exchange students who have graduated from high school; limiting 
foreign exchange student participation in the post-secondary enrollment 
options program; amending Minnesota Statutes 1990, sections 123.3514, 
subdivision 4; and 124.17, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnston Moe, R.D. 
Beckman Dicklich Kelly Mondale 
Belanger Finn Knaak Morse 
Benson, D.D. Flynn Kroening Neuville 
Benson, J.E. Frank Laidig Novak 
Berglin Frederickson, D.J. Langseth Olson 
Bertram Frederickson, D.R.Larson Pappas 
BraLaas Gustafson Lessard Pariseau 
Chmielewski Halberg Luther Piper 
Cohen Hottinger Marty Pogemiller 
Dahl Johnson, D.E. McGowan Ranum 
Davis Johnson. D.J. Merriam Reichgou 
Day Johnson, J.B. Metzen Renneke 

Messrs. Price and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 417 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 417: A bill for an act relating to education; making noncon
troversial clarifications and modifications to certain school district and 
department of education provisions; amending Minnesota Statutes 1990, 
sections 120.062, subdivision 8a; 120.0752, subdivision 2; 121.612, sub
divisions 2 and 5; 123. 932, subdivision 3; 124.14, subdivision I; 124.195, 
subdivisions 3a, 10, and 11; 124.2139; 124.214, subdivisions 2 and 3; 
124.244, subdivision 3; 124.2725, subdivision 8; 124.83, subdivisions I 
and 5; 124A.036, subdivision 5; 124A.24; 1248.03, subdivision 2; 
l24C.03, subdivision 14; 124C.49; 125.12, subdivision 6b; 125.60, sub
division 3; 126.22, subdivision 4; 275.065, subdivision 6; 275.125, sub
divisions 4, I Id, 18, and 20; 275.16; 297A.256; and 354.094, subdivision 
I; and Laws 1991, chapter 2, article 2, section 2; repealing Minnesota 
Statutes 1990, sections 119.01; 119.02; 119.03; 119.04, subdivisions I, 
2, and 3; 119.05; 119.06; 119.07; I 19.08; 119.09; 123.932, subdivision 
4; 124.473; 124A.02, subdivision 19; l24C.2I; 275.125, subdivisions I, 
4a, and 8d; and 354.094, subdivisions la and lb. 

Mr. Dicklich moved to amend S.F. No. 417 as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes I 990, section 120.062, subdivision 4, is 
amended to read: 
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Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a pupil 
may attend a school or program in a nonresident district, the pupil's parent 
or guardian must submit an application to the nonresident district. Before 
submitting an application, the pupil and the pupil's parent or guardian must 
explore with a school guidance counselor, or other appropriate staff member 
employed by the district the pupil is currently attending, the pupil's academic 
or other reason for applying to enroll in a nonresident district. The pupil's 
application must identify the reason for enrolling in the nonresident district. 
The parent or guardian of a pupil must submit an application by January -1-
/ 5 for initial enrollment beginning the following school year. The application 
shall be on a form provided by the department of education. A particular 
school or program may be requested by the parent. Once enrolled in a 
nonresident district, the pupil may remain enrolled and is not required to 
submit annual or periodic applications. To return to the resident district or 
to transfer to a different nonresident district, the parent or guardian of the 
pupil must provide notice to the resident district or apply to a different 
nonresident district by January -1- / 5 for enrollment beginning the following 
school year. 

Sec. 2. Minnesota Statutes 1990, section 120.062, subdivision 6, is 
amended to read: 

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] A district that 
does not exclude nonresident pupils, according to subdivision 3, shall notify 
the parent or guardian in writing by February -1- / 5 whether the application 
has been accepted or rejected. If an application is rejected, the district must 
state in the notification the reason for rejection. The parent or guardian 
shall notify the nonresident district by FebFllftfY -14 March I whether the 
pupil intends to enroll in the nonresident district. Notice of intent to enroll 
in the nonresident district obligates the pupil to attend the nonresident district 
during the following school year, unless the school boards of the resident 
and the nonresident districts agree in writing to allow the pupil to transfer 
back to the resident district, or the pupil's parents or guardians change 
residence to another district. If a parent or guardian does not notify the 
nonresident district, the pupil may not enroll in that nonresident district 
during the following school year, unless the school boards of the resident 
and nonresident district agree otherwise. The nonresident district shall notify 
the resident district by March -1- / 5 of the pupil's intent to enroll in the 
nonresident district. The same procedures apply to a pupil who applies to 
transfer from one participating nonresident district to another participating 
nonresident district." 

Page 3, after line 24, insert: 

"Sec. 6. Minnesota Statutes 1990, section 122.23, subdivision 18, is 
amended to read: 

Subd. 18. (a) If ft8 OOftftl i& flF0 1o'iEleEI feF OOElef t:he fereg0if1g flF8•,isieR, 
~~et: t:he assignee ideRtifteafiee fn:tmber, The county auditor shall 
determine a date, not less than 20 nor more than 60 days from the date of 
the receipt of the assigned identification number order setting the effective 
date of the consolidation according to subdivision 13, upon which date shall 
be held a special election in the district for the purpose of electing a board 
of six members for terms as follows: two until the July I one year after the 
effective date of the consolidation, two until the expiration of one year from 
said July I, and two until the expiration of two years from said July I, to 
hold office until a successor is elected and qualifies according to provisions 
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of law governing the election of board members in independent districts. 
If the resolution or petition for consolidation pursuant to subdivision 2 
proposed that the board of the newly created district consists of seven 
members, then seven members shall be elected at this election for the terms 
provided in this clause except that three members shall hold office until the 
expiration of two years from said July I. If the resolution or petition for 
consolidation pursuant to subdivision 2 proposed the establishment of sep
arate election districts, these members shall be elected from separate election 
districts according to the provisions of that resolution or petition and of 
chapter 205A. 

(b) The county auditor shall give ten days' posted notice of election in 
the area in which the election is to be held and also if there be a newspaper 
published in the proposed new district, one weeks' published notice shall 
be given. The notice shall specify the time, place, and purpose of the 
election. 

(c) +he-,,~ Jl"Y Ille eleetiee j~ ft01 te eiteee<I µ I""' l!euf feF 
ffleft: seFViees. 

!<It Any person desiring to be a candidate for a school election shall file 
an application with the county auditor to have the applicant's name placed 
on the ballot for such office, specifying the term for which the application 
is made. The application shall be filed not less than 12 days before the 
election. 

+e, ( d) The county auditor shall prepare, at the expense of the county, 
necessary ballots for the election of officers, placing thereon the names of 
the proposed candidates for each office. The ballots shall be marked and 
signed as official ballots and shall be used exclusively at the election. The 
county auditor shall determine the number of voting precincts and the 
boundaries of each. The county auditor shall determine the location of 
polling places and the hours the polls shall be open and shall appoint three 
election judges for each polling place who shall act as clerks of election. 
Election judges shall certify ballots and results to the county auditor for 
tabulation and canvass. 

fft (e) After making a canvass and tabulation, the county auditor shall 
issue a certificate of election to the candidate for each office who received 
the largest number of votes cast for the office. The county auditor shall 
deliver such certificate to the person entitled thereto by certified mail, and 
each person so certified shall file an acceptance and oath of office with the 
county auditor within 30 days of the date of mailing of the certificate. A 
person who fails to qualify prior to the time specified shall be deemed to 
have refused to serve, but such filing may be made at any time before action 
to fill vacancy has been taken. 

fgt (/) The board of each district included in the new enlarged district 
shall continue to maintain school therein until the effective date of the 
consolidation. Such boards shall have power and authority only to make 
such contracts, to do such things as are necessary to maintain properly the 
schools for the period prior to that date, and to certify to the county auditor 
according to levy limitations applicable to the component districts the taxes 
collectible in the calendar year when the consolidation becomes effective. 

flit (g) It shall be the immediate duty of the newly elected board of the 
new enlarged district, when the members thereof have qualified and the 
board has been organized, to plan for the maintenance of the school or 
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schools of the new district for the next school year, to enter into the necessary 
negotiations and contracts for the employment of personnel, purchase of 
equipment and supplies, and other acquisition and betterment purposes, 
when authorized by the voters to issue bonds under the provisions of chapter 
475; and on the effective date of the consolidation to assume the full duties 
of the care, management and control of the new enlarged district. The board 
of the new enlarged district shall give due consideration to the feasibility 
of maintaining such existing attendance centers and of establishing such 
other attendance centers, especially in rural areas, as will afford equitable 
and efficient school administration and assure the convenience and welfare 
of the pupils residing in the enlarged district. The obligations of the new 
board to teachers employed by component districts shall be governed by 
the provisions of section 122.532." 

Page 4, after line 13, insert: 

"Sec. 9. Minnesota Statutes 1990, section 124.155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in sections 124A.23 and 124B.20; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 124.2713; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 124.2711; 

(j) capital expenditure aid authorized in sections 124.243, 124.244, and 
124.83; 

(k) education district aid according to section 124.2721; 

(I) secondary vocational cooperative aid according to section 124.575; 

(m) assurance of mastery aid according to section /24.3/1; 

(n) individual learning and development aid according to section 124.33/; 

( o) homestead credit under section 273. 13 for taxes payable in 1989 and 
additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

W (p) agricultural credit under section 273.132 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

+et (q) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273.1398, subdivision 2; and 
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(j,j (r) attached machinery aid authorized in section 273.138, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. IO. Minnesota Statutes 1990, section 124.195, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] (a) The term "other district receipts" means 
payments by county treasurers pursuant to section 276. IO, apportionments 
from the school endowment fund pursuant to section 124.09, apportionments 
by the county auditor pursuant to section 124. IO, subdivision 2, and pay
ments to school districts by the commissioner of revenue pursuant to chapter 
298. 

(b) The term "cumulative amount guaranteed" means the sum of the 
following: 

(1) one-third of the final adjustment payment according to subdivision 
6; plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3; times 
(ii) the sum of 

85 percent of the estimated aid and credit entitlements paid according to 
subdivision IO; plus 

100 percent of the entitlements paid according to subdivisions 8 and 9; 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

( c) The term "payment date'' means the date on which state payments to 
school districts are made by the electronic funds transfer method. If a 
payment date falls on a Saturday, the payment shall be made on the imme
diately preceding business day. If a payment date falls on a Sunday, the 
payment shall be made on the immediately following business day. If a 
payment date falls on a weekday which is a legal holiday, the payment shall 
be made on the immediately preceding business day. The commissioner of 
education may make payments on dates other than those listed in subdivision 
3, but only for portions of payments from any preceding payment dates 
which could not be processed by the electronic funds transfer method due 
to documented extenuating circumstances. 

Sec. 11. Minnesota Statutes 1990, section 124.195, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT DATES AND PERCENTAGES.) The commissioner 
of education shall pay to a school district on the dates indicated an amount 
computed as follows: the cumulative amount guaranteed minus the sum of 
(a) the district's other district receipts through the current payment, and 
(b) the aid and credit payments through the immediately preceding payment. 
For purposes of this computation, the payment dates and the cumulative 
disbursement percentages are as follows: 

Payment date Percentage 
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Payment I ~ l,11siHess ooy !'ff01' l<> July 15: 

Payment 2 Fiffi e11si•ess <ley !'ff01' I<> July 30: 

Payment 3 Fiffi l,11si•ess <ley !'ff01' I<> August 15: 

Payment 4 Fiffi e11siHess ooy !'ff01' I<> August 30: 

2343 

2.25 

4.50 

6.75 

9.0 

Payment 5 ~ e11siHess ooy l'ff0f I<> September 15: the greater of (a) 
one-half of the final adjustment for the prior fiscal year for 
the state paid property tax credits established in section 
273.1392, or (b) the amount needed to provide 12.75 percent 

Payment 6 Fiffi e11siHess doy !'ff01' I<> September 30: the greater of (a) 
one-half of the final adjustment for the prior fiscal year for 
the state paid property tax credits established in section 
273. I 392, or (b) the amount needed to provide 16.5 percent 

Payment 7 ~ l,11siHess ooy l'ff0f I<> October 15: the greater of (a) one
half of the final adjustment for the prior fiscal year for all 
aid entitlements except state paid property tax credits, or (b) 
the amount needed to provide 20. 75 percent 

Payment 8 Fiffi l,11siHess ooy l'ff0f I<> October 30: the greater of (a) one
half of the final adjustment for the prior fiscal year for all 
aid entitlements except state paid property tax credits, or (b) 
the amount needed to provide 25.0 percent 

Payment 9 l'ifSt l,11siHess ooy l'ff0f I<> November 15: 

Payment 10 Fiffi l,11si•ess ooy l'ff0f I<> November 30: 

Payment 11 FifSf l,11si•ess Elay l'ff0f I<> December 15: 

Payment 12 FifSf l,11siHess Elay l'ff0f I<> December 30: 

Payment 13 FifSf e11siHess Elay l'ff0f I<> January 15: 

Payment 14 FifSf e11siHess ooy l'ff0f I<> January 30: 

Payment 15 Fiffi l,11si•ess ooy l'ff0f I<> February 15: 

Payment 16 FifSf e11siHess Elay l'ff0f I<> February 28: 

Payment 17 FifSf e11siHess ooy l'ff0f I<> March 15: 

Payment 18 l'ifSt e11siHess Eley l'ff0f I<> March 30: 

Payment 19 FifSf e11siHess Eley l'ff0f I<> April 15: 

Payment 20 FifSf e11siHess <lay l'ff0f I<> April 30: 

Payment 21 ~ l,11siHess day l'ff0f I<> May 15: 

Payment 22 Fiffi e11siHess Eley l'ff0f I<> May 30: 

Payment 23 ~ l,11siHess Eley l'ff0f I<> June 20: 

Page 6, line 14, strike everything after the period 

Page 6, strike line 15 

Page 6, line 16, strike "received." 

Page 9, delete section 14 

Page 17, line 13, reinstate the stricken language 

31.0 

37.0 

40.0 

43.0 

47.25 

51.5 

56.0 

60.5 

65.25 

70.0 

73.0 

79.0 

82.0 

90.0 

100.0" 

Page 17, line 14, reinstate the stricken "unrequested leave of absence" 
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and reinstate the stricken "and who" 

Page 17, lines 15 to 19, reinstate the stricken language 

Page 17, line 20, reinstate the stricken "(j)" 

Page 17, line 23, reinstate the stricken "(k)" and delete "(j)" 

Page 27, line 20, after" sections" insert" /2/ .933, subdivision2; 122 .23, 
subdivision 17;" and delete "124 .473;" 

Page 27, after line 30, insert: 

"Sec. 40. [EFFECTIVE DATE.] 

Sections 9, JO, 35, and 37 are effective the dayfollowingfinal enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 6, delete "subdivision 8a" and insert "subdivisions 4 and 
6" 

Page I , line 7, after the first semicolon, insert "122. 23, subdivision 18;" 

Page I, line 8, after the first semicolon, insert "124.155, subdivision 
2;" and after "subdivisions" insert "2, 3," 

Page I, line 10, delete "124.2725, subdivision 8;" 

Page I, line 20, after "I 19.09;" insert "121.933, subdivision 2; 122.23, 
subdivision 17;" 

Page I, line 21, delete" 124.473;" 

The motion prevailed. So the amendment was adopted. 

S.E No. 417 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 871 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 
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S.F. No. 871: A bill for an act relating to the city of New Brighton; 
permitting the city to acquire granular carbon without a bond. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, O.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 958 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 958: A bill for an act relating to state lands; authorizing sale of 
tax-forfeited lands and an easement in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spe..
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 887 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.E No. 887: A bill for an act relating to economic development; creating 
a commission on economic development policy. 

Mr. Beckman moved to amend S. E No. 887 as follows: 

Page 2, line 31, delete "effect" and insert "affect" 

The motion prevailed. So the amendment was adopted. 

S.E No. 887 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 16, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
Day 
DeCramer 

Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Lessard 
Frederickson, D.R.Luther 
Guslafson Marty 
Hottinger Metzen 
Johnson, J.B. Moe, R.D. 
Kelly Mondale 

Those who voted in the negative were: 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 

Halberg 
Johnson, D.E. 
Johnston 

Knaak 
Larson 
McGowan 

Morse 
Novak 
Pappas 
Piper 
Price 
Ranum 
Riveness 
Sams 
Solon 

Mehrkens 
Merriam 
Neuville 

Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Renneke 
Storm 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1071 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1071: A bill for an act relating to higher education; creating the 
higher education board; merging the state university, community college. 
and technical college systems; appropriating money; amending Minnesota 
Statutes 1990, sections 15A.08 I, subdivision 7b; and I 79A. I0, subdivision 
2; proposing coding for new law as Minnesota Statutes, chapter I 36E. 

Mr. Moe, R.D. moved to amend S.E No. 1071 as follows: 

Page 2, line 8, after the period, insert "The governor shall submit an 
appointment to the legislature by February I of the year in which the 
appointment is effective." 

Page 3, line 16, delete "March 15" and insert "January 2" 

Page 6, line 14, after "have" insert "been confirmed by the senate to 
the board from which they are appointed and" 

Page 6, line 15, after the period, insert "Initial higher education board 
members appointed by boards are not subject to further senate 
confirmation." 

Page 6, line 16, after the period, inserl "Notwithstanding section 2. 
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subdivision 2, the initial members of the higher education board must be 
appointed so that an equal number will have terms expiring in three, five, 
and seven years." 

Page 8, line 26, before "COLLECTIVE" insert "TECHNICAL COL
LEGE" 

Page 8, delete lines 35 and 36 and insert: 

"Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS.] 

The terms and conditions of a collective bargaining agreement covering 
an employee transferred to the higher education board remains in effect 
until a successor agreement becomes effective. This section applies to all 
employees transferred to the board. 

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.] 

Contracts for the period commencing July I, /993, for employees trans
ferred to the higher education board shall be negotiated with the higher 
education board. Negotiations for those contracts can begin anytime after 
July I, /992, and may be initiated by either party notifying the other of 
the desire to begin the negotiating process ... 

Page 9, delete lines I and 2 

Page 9, after line 8, insert: 

"Sec. 15. [REVENUE FUND; OUTSTANDING REVENUE BONDS.] 

Nothing in this act shall in any way alter or amend Minnesota Statutes, 
sections 136.35 to /36.41, or any contract entered into by the board pur
suant to those sections, or the pledge and appropriation of revenues from 
the revenue fund and any covenants made for the security of revenue bonds 
authorized to be issued by the state university board." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S. E No. I 071 as follows: 

Page 7, after line 16, insert: 

"The board shall, in cooperation with the commissioner of administration, 
submit a proposal to the /992 legislature concerning reimbursement to 
school districts for technical college property transferred to the board pur
suant to section 9." 

The motion prevailed. So the amendment was adopted. 

Ms. Olson moved to amend S.E No. 1071 as follows: 

Page 6, line IO, delete "three" and insert "two" 

Page 6, line 12, delete "appointed by their respective boards" and delete 
"three" and insert .. six public" 

Page 6, line 13, after the first "members" insert". All members shall 
be" and delete the second .. by" and insert "from" 

Page 6, line 15, delete everything before the period and after the period, 
insert .. Each of the existing boards shall recommend at least three of their 
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members for consideration for appointment by the governor." 

The motion did not prevail. So the amendment was not adopted. 

Ms. Olson then moved to amend S.E No. 1071 as follows: 

Page 6, line 10, delete "three" and insert "two" 

Page 6, line 12, delete "three" and insert "six" 

The motion prevailed. So the amendment was adopted. 

S.E No. l07 I was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 15, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berglin 
Bertram 
Brataas 
Cohen 
Dahl 
Day 

DeCramer Johnson, D.E. 
Dicklich Johnson, D.J. 
Finn Johnson, J.B. 
Flynn Johnston 
Frank Kelly 
Frederickson, D.J. Kroening 
Frederickson, D.R.Langseth 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 

Those who voted in the negative were: 
Benson, J.E. 
Berg 
Bernhagen 

Chmielewski 
Davis 
Knaak 

Laidig 
Larson 
Metzen 

McGowan 
Mehrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Pappas 
Piper 
Pogemiller 

Olson 
Pariseau 
Renneke 

Price 
Ranum 
Reichgott 
Riveness 
Stumpf 
Traub 
Waldorf 

Sams 
Spear 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1535 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation, with certain conditions; 
amending Minnesota Statutes 1990, sections 135A.03, subdivision 3; 
135A.05; 136.11, subdivisions 3, 5, and by adding a subdivision; 136.142, 
subdivision I, and by adding a subdivision; 136A. 12 I, subdivision IO, and 
by adding subdivisions; I 36A.233, subdivision 3; and 298.28, subdivisions 
4, 7, I 0, 11, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 135A; 136; 136A; and 298; repealing Min
nesota Statutes 1990, section 136A.05, subdivision 2. 

Mr. Stumpf moved to amend S.E No. 1535 as follows: 

Page I , after line I 8, insert: 

"ARTICLE I " 

Page 23, after line 9, insert: 
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"ARTICLE 2 

Section I. [CONSERVATION AREA STUDY.] 

2349 

$25,000 is appropriated from the consolidated account created under 
Minnesota Statutes, section 84A.5/, subdivision I, after the distribution to 
counties under Minnesota Statutes, section 84A .51, subdivision 3, to the 
commissioner of natural resources for a contract with the natural resources 
research institute for the study described in this section. The natural 
resources research institute shall conduct a study of the conservation areas 
subject to Minnesota Statutes, chapter 84A, and address the following 
subjects: 

(I) land use and ownership in counties with conservation areas; 

(2) county and township services provided for utilization of conservation 
areas and the costs of those services; 

( 3) actual utilization of conservation areas for public hunting and game 
management and opportunities for improvement; 

(4) forestry management of conservation areas and opportunities for 
improvement and joint county management; 

(5) criteria for and efficiencies of private ownership of conservation areas; 

(6) opportunities for increased revenue from conservation areas; 

(7) water resource utilization and costs for conservation areas; and 

(B)fiscal impacts on counties and townships resulting from conservation 
areas. 

The natural resources research institute shall utilize existing studies and 
information provided by the state, counties, and other organizations. The 
agencies of the state and counties shall cooperate with the natural resource 
research institute and provide information requested to the extent possible. 
The natural resources research institute shall establish and consult with an 
advisory committee made up of residents of counties where conservation 
lands are located, conservation groups, and the department of natural 
resources. A draft report shall be prepared and submitted to the commis
sioner of natural resources and counties with conservation areas by Decem
ber I, I 99 I, for comments within 30 days after receipt. A final report shall 
be submitted to the legislative commission on Minnesota resources, the 
commissioner of natural resources, the counties with conservation lands, 
and the legislature by January /5, /992." 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The questioned recurred on the adoption of the Stumpf amendment. The 
motion prevailed. So the amendment was adopted. 

Mr. Sams moved to amend S.F. No. 1535 as follows: 

Page 9, delete lines I to 3 

The motion prevailed. So the amendment was adopted. 

Mr. Day moved to amend S.F. No. 1535 as follows: 

Page 14, after line 17, insert: 
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"Sec. 18. Minnesota Statutes 1990, section 136.60, is amended to read: 

136.60 [ESTABLISHMENT OF COMMUNITY COLLEGES, 
LOCATION.] 

Subdivision I. Not to exceed -1-& 19 community colleges are established 
under the management, jurisdiction, and control of the state board for 
community colleges. 

Subd. 3. The community colleges shall be located at Coon Rapids, Austin, 
Brainerd, Fergus Falls, Hibbing, Inver Grove Heights, Grand Rapids, White 
Bear Lake, Virginia, Minneapolis, Bloomington, Brooklyn Park, Thief River 
Falls, International Falls, Rochester, Ely, Willmar, ftR<i Worthington, and 
Waseca. 

Sec. 19. [WASECA CAMPUS TRANSFER TO COMMUNITY COL
LEGE SYSTEM.] 

Subdivision l. [TRANSFER; DATE.] The Waseca campus of the Uni
versity of Minnesota is transferred to the community college system effective 
July l, 1992. 

Subd. 2. [PLANNING COMMITTEE; MEMBERSHIP.] A planning com
mittee of ten members is established. The chancellor of the community 
college system and the president of the University of Minnesota shall each 
appoint five members to the planning committee. The chancellor and the 
president may serve personally as one of the five members. One appointee 
of the chancellor and one appointee of the president must represent the 
agricultural community. One appointee of the president must be the president 
of the Waseca campus. 

Subd. 3. [PLANNING COMMITTEE; DUTIES; REPORT.] The planning 
committee must study and make recommendations about the issues involved 
in the transfer of the Waseca campus, including, but not limited to: 

I I) transfer of employees; 

/2) transfer of property; 

I 3) program offerings; 

(4) transfer of contract obligations; and 

/5) transfer of legal actions. 

Subd. 4. [REPORT; RECOMMENDATIONS; ASSISTANCE.] By Jan
uary 15, 1992, the planning committee must report its recommendations to 
the education division of the finance committee and the education committee 
of the senate and the education division of the appropriations committee 
and the education committee of the house of representatives. The higher 
education coordinating board must provide the assistance that the planning 
committee requests. 

Sec. 20. [EMPLOYEE RIGHTS.] 

Existing contract rights of employees of the University of Minnesota at 
the Waseca campus continue and are binding on the community college 
board until new contracts are in effect. Employees tenure or years of service, 
accumulations of sick leave, and accumulated years of service to determine 
eligibility for severance pay, early retirement, or other approved contract 
rights must be credited to each employee by the community college board. 

Sec. 21. [APPROPRIATION.] 
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( a) An amount equal to the portion of the University of Minnesotds general 
fund appropriation dedicated to the Waseca campus in fiscal year I 992 is 
appropriated in fiscal year 1993 from the general fund to the community 
college board. 

(b) The amount calculated in paragraph (a) must be deducted from the 
University of Minnesotds general fund appropriation in fiscal year 1993." 

Page 23, delete lines 8 and 9 and insert: 

"Sections I 8, 2 I, and 23 are effective July I. I 992. Sections I 9, 20, and 
28 to 33 are effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Johnson, J.B. moved to amend the Day amendment to S.F. No. 1535 
as follows: 

Page I, line 6, delete "/9" and insert "20" 

Page I, line 13, delete "and" and after "Waseca" insert ", and 
Cambridge" 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Day amendment. 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Halberg 
Davis Hottinger 
Day Johnson, D.E. 
Frank Johnston 
Frederickson, D.J. Knaak 
Frederickson, D.R.Laidig 
Gustafson Larson 

Those who voted in the negative were: 
Adkins Finn Luther 
Berglin Flynn Marty 
Chmielewski Johnson, D.J. Merriam 
Cohen Johnson, J.B. Metzen 
Dahl Kelly Moe, R.D. 
DeCramer Kroening Mondale 
Dicklich Langseth Morse 

Lessard 
McGowan 
Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Sams 
Solon 
Storm 
Vickerman 

Riveness 
Samuelson 
Spe..-
Stumpf 
Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved to amend S.F. No. 1535 as follows: 

Page I, after line 18, insert: 

"ARTICLE I " 

Page 23, after line 9, insert: 

"ARTICLE 2 

Section I. Minnesota Statutes 1990, section I 5A.08 I, subdivision 7b, 
is amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The hiRher education 
board, state university board, the state board for community colleges, the 
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state board of technical colleges, and the higher education coordinating 
board shall set the salary rates for, respectively, the chancellor of the higher 
education system, the chancellor of the state universities, the chancellor of 
the community colJeges, the state director of vocational technical education, 
and the executive director of the higher education coordinating board. The 
respective board shall submit the proposed salary increase to the legislative 
commission on employee relations for approval, modification, or rejection 
in the manner provided in section 43A.18, subdivision 2. Salary rates for 
the positions specified in this subdivision may not exceed 95 percent of the 
salary of the governor under section ISA.082, subdivision 3. In deciding 
whether to recommend a salary increase, the governing board shall consider 
the performance of the chancellor or director, including the chancellor's or 
director's progress toward attaining affirmative action goals. 

Sec. 2. [136E.0I] [HIGHER EDUCATION BOARD.] 

Subdivision I. [MEMBERSHIP.] The higher education board, referred 
to in sections 2 to 6 as "the board," consists of 13 members appointed by 
the governor with the advice and consent of the senate. The governor shall 
submit an appointment to the legislature by February I of the year in which 
the appointment is effective. At least one member of the board must be a 
resident of each congressional district. One member must be a student or 
have graduated from an institution governed by the board within one year 
of the date of appointment. The remaining members must be appointed to 
represent the state at large. 

Subd. 2. [TERM; COMPENSATION; REMOVAL; VACANCIES.] The 
compensation, removal of members, and filling of vacancies on the board 
are as provided in section 15 .0575. Members are appointed for a term of 
six years, except that the term of the student member is two years. Terms 
end on June 30. 

Subd. 3. [BOARD ADMINISTRATION.] The board shall elect a chair 
and other officers as it may desire. It shall determine its meeting dates and 
places. 

Sec. 3. [136E.02] [HIGHER EDUCATION BOARD CANDIDATE 
ADVISORY COUNCIL.] 

Subdivision I. [PURPOSE.] A higher education board candidate advisory 
council shall assist the governor in determining criteria for, and identifying 
and recruiting qualified candidates for, membership on the higher education 
board. 

Subd. 2. [MEMBERSHIP.] The advisory council consists of 24 members. 
Twelve members are appointed by the subcommittee on committees of the 
committee on rules and administration of the senate. Twelve members are 
appointed by the speaker of the house of representatives. No more than one
third of the members appointed by each appointing authority may be current 
or former legislators. No more than two-thirds of the members appointed 
by each appointing authority may belong to the same political party; how
ever, political activity or affiliation is not required for the appointment of 
a member. Geographical representation must be taken into consideration 
when making appointments. Section 15 .0575 governs the advisory council, 
except that the members must be appointed to six-year terms. 

Subd. 3. [DUTIES.] The advisory council shall: 

(I) develop a statement of the selection criteria to be applied and a 
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description of the responsibilities and duties of a member of the higher 
education board and shall distribute this to potential candidates; and 

(2) for each position on the board, identify and recruit qualified can
didates for the board, based on the background and experience of the 
candidates, and their potential for discharging the responsibilities of a 
member of the board. 

Subd. 4. [RECOMMENDATIONS.] The advisory council shall recom
mend at least two and not more than four candidates for each seat. By 
January 2 of each odd-numbered year, the advisory council shall submit its 
recommendations to the governor. The governor is not bound by these 
recommendations. 

Subd. 5. [SUPPORT SERVICES.] The legislative coordinating commis
sion shall provide administrative and support services for the advisory 
council. 

Sec. 4. [136E.03] [MISSION.] 

The mission of the board is to provide programs of study that meet the 
needs of students for occupational, general, baccalaureate, and graduate 
education. The board shall develop administrative arrangements that make 
possible the efficient use of the facilities and staff of the former technical 
colleges, community colleges, and state universities for providing these 
several different programs of study, so that students may have the benefit 
of improved and broader course offerings, ease of transfer among schools 
and programs, integrated course credit, coordinated degree programs, and 
coordinated financial aid. In carrying out the merger of the three separate 
systems, the board shall control administrative costs by eliminating dupli
cative administrative positions and course offerings. 

Sec. 5. [136E.04] [POWERS AND DUTIES.] 

Subdivision I. [GENERAL AUTHORITY.] The board shall manage, 
supervise, and control the former technical colleges, community colleges, 
and state universities and all related property. It shall prescribe courses of 
study and conditions of admission, prepare and confer diplomas, and adopt 
suitable policies for the institutions it manages. Sections 14.01 to 14.47 do 
not apply to policies and procedures of the board. 

Subd. 2. [PERSONNEL.] The board shall appoint all presidents, teach
ers, and other necessary employees. Salaries and benefits of employees must 
be determined according to chapters 43A and I 79A. 

Subd. 3. [BUDGET.] The board shall submit to the governor and the 
legislature the budget request for its several different programs of study. 

Subd. 4. [OCCUPATIONAL AND VOCATIONAL PROGRAM INFOR
MATION.] In its biennial budget request, the board shall provide to the 
governor and legislature information on its occupational and vocational 
programs specifying revenues, expenditures, trends for expenditures, expen• 
ditures for instructional equipment, and other relevant information related 
to those programs. The board shall provide the governor and legislature in 
its biennial budget request information on the accountability measures it 
uses to determine the efficiency and effectiveness of the occupational and 
vocational programs. 

Subd. 5. !PROGRAM DELIVERY.] The board shall avoid duplicate 
program offerings. After consulting with the local advisory committees, the 
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board shall develop programs to meet the needs of students and the state. 

Subd. 6. [TRANSFERABILITY.) The board shall place a high priority 
on ensuring the transferability of credit among the institutions it governs. 

Subd. 7. [REGISTRATION AND FINANCIAL AID.) The board shall 
devise a registration system that simplifies and combines registration for 
the institutions it governs, improves the financial aid application process 
for students, and provides registration at common locations. 

Sec. 6. [136E.05) [LOCAL ADVISORY COMMITTEES.] 

The president, with the approval of the chancellor and the board, may 
appoint a local advisory committee for each campus. Committee members 
must be qualified people who have knowledge of and interest in the campus. 
The board shall define the role and authority of the advisory committees 
and establish procedures for the appointment, terms, and termination of 
members. The president or an appointee of the president shall regularly 
meet and consult with the local advisory committee. 

Sec. 7. Minnesota Statutes 1990, section I 79A. IO, subdivision 2, is 
amended to read: 

Subd. 2. [STATE EMPLOYEES.] Unclassified employees, unless oth
erwise excluded, are included within the units which include the classifi
cations to which they are assigned for purposes of compensation. 
Supervisory employees shall only be assigned to units 12 and 16. The 
following are the appropriate units of executive branch state employees: 

(I) law enforcement unit; 

(2) craft, maintenance, and labor unit; 

(3) service unit; 

(4) health care nonprofessional unit; 

(5) health care professional unit; 

(6) clerical and office unit; 

(7) technical unit; 

(8) correctional guards unit; 

(9) state university instructional unit; 

(10) community college instructional unit; 

(11) technical college instructional unit; 

(12) state university administrative unit; 

~ ( 13) professional engineering unit; 

fHj ( 14) health treatment unit; 

fl-4-t ( 15) general professional unit; 

f¼t (16) professional state residential instructional unit; and 

fH>t (17) supervisory employees unit. 

Each unit consists of the classifications or positions assigned to it in the 
schedule of state employee job classification and positions maintained by 
the commissioner. The commissioner may only make changes in the schedule 
in existence on the day prior to the effective date of this section as required 



43RD DAY) TUESDAY, APRIL 30, 1991 2355 

by law or as provided in subdivision 4. 

Sec. 8. [TRANSITIONAL PROVISIONS.] 

Subdivision I. [APPOINTMENTS TO BOARD.] Appointments to the 
higher education board must be made by July I, I 99 I. Notwithstanding 
section 2, the initial higher education board consists of two members each 
from the state board of technical colleges, state board/or community col
leges, and the state university board, appointed by their respective boards 
and six members appointed by the governor. The members appointed by 
boards must have been confirmed by the senate to the board from which 
they are appointed and served for at least one year on the board from which 
they were appointed. Initial higher education board members appointed by 
boards are not subject to further senate confirmation. The governor shall 
appoint the student member July I, I 993. Notwithstanding section 2, sub
division 2, the initial members of the higher education board must be 
appointed so that an equal number will have terms expiring in three, five, 
and seven years. To the extent possible, the initial board must have the 
geographic balance required by section 2. 

Subd. 2. [INTERIM CHANCELLOR.] By August I, /99/, the board 
shall hire a chancellor on an interim basis for the period ending June 30, 
/993. Thereafter, the board shall conduct a search and hire a chancellor 
to serve on a continuing basis. 

Subd. 3. [PERSONNEL.] The chancellor may hire employees necessary 
to carry out the transitional duties imposed by this section. The commissioner 
of employee relations shall cooperate with the chancellor to expedite hiring 
these employees. 

Subd. 4. [TRANSITIONAL PLANNING PROCESS.] The board shall 
immediately after appointment commence planning for the merger of the 
technical college, community college, and state university systems. As part 
of the planning process, the board shall consult with the local advisory 
committees, representatives of student government organizations, and exclu
sive representatives of the employees of the state universities, community 
colleges, and technical colleges. 

Subd. 5. [RESTRUCTURING.] The board shall submit a proposal to 
the /992 legislature concerning the appropriate administrative structure 
for the educational institutions it governs. The board shall give special 
attention to the need to integrate the administration of programs of study 
now offered at institutions from different systems. The board, in cooperation 
with the department of employee relations and the department of admin
istration, shall give special attention to the need to integrate administrative 
functions of the educational institutions it governs, including: (I) personnel, 
labor, and compensation policies; (2) purchases of supplies; and (3) man
agement of property, and construction and repair of facilities. 

Subd. 6. [SCHOOL DISTRICTS.] The board shall, in cooperation with 
the commissioner of employee relations, submit proposals to the /992 leg
islature concerning labor and other issues related to the transfer of technical 
colleges from school board governance. 

The board shall. in cooperation with the commissioner of administration, 
submit a proposal to the /992 legislature concerning reimbursement to 
school districts for technical college property transferred to the board pur
suant to section 9. 
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Subd. 7. [LEGAL SERVICES.] The board shall submit to the 1992 leg
islature proposals for providing the board with adequate legal services. 

Subd. 8. [ACCOUNTING SYSTEM.] The commissioner of finance shall 
submit proposals to the 1992 legislature that will enable the board to use 
a single accounting system in accord with generally accepted accounting 
principles for colleges and universities and eliminate the need to have a 
second system to account for its money in the state treasury. 

Subd. 9. [BUDGET REQUESTS.) The board shall consult with the com
missioner of finance, the chair of the senate finance committee, and the 
chair of the house appropriations committee and submit to the 1992 leg
islature a proposed format for its I 993 budget request. The higher education 
board shall use the format, as revised in accordance with instructions from 
the legislature, to present its budget request to the governor and the 1993 
legislature. 

Subd. JO. [INITIAL ADVISORY COUNCIL APPOINTMENTS.] Not
withstanding section 3, the initial members of the higher education board 
candidate advisory council must be appointed so that an equal number will 
have terms expiring in two, four, and six years. 

Sec. 9. [TRANSFER OF POWERS.] 

The state board of technical colleges, the state board for community 
colleges, and the state university board and their respective chancellors 
retain responsibility for operating and managing their systems until July I, 
1993. On July I, 1993, the authority, duties, responsibilities, related prop
erty of the state board of technical colleges, school boards, intermediate 
school boards, joint vocational technical boards with respect to technical 
colleges, the state board for community colleges. and the state university 
board are transferred to the higher education board under Minnesota Stat
utes, section 15.039. The state board of technical colleges, state board for 
community colleges, and state university board are abolished, effective July 
/, 1993. 

Sec. IO. [CURRENT EMPLOYEES.] 

The higher education board shall make every effort to continue the employ
ment of employees of the former technical college, community college, and 
state university systems. 

The board shall give preference to those employees for jobs for which 
they are qualified. 

The board shall provide training and retraining to employees to prepare 
them for jobs in the institutions governed by the board. 

Sec. 11. [TECHNICAL COLLEGE COLLECTIVE BARGAINING.] 

For purposes of collective bargaining, faculty of the technical colleges 
will initially be assigned to the new technical college instructional unit 
provided for in Minnesota Statutes, section 179A./0, subdivision 2, as 
amended by this act. The new bargaining unit may begin to organize on or 
after July/, 1991, for negotiating contracts that become effective on or 
after July I, 1993. Other technical college employees must be assigned to 
the appropriate existing state bargaining unit. 

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS.] 
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The terms and conditions of a collective bargaining agreement covering 
an employee transferred to the higher education board remains in effect 
until a successor agreement becomes effective. This section applies to all 
employees transferred to the board. 

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.] 

Contracts for the period commencing July 1, 1993, for employees trans
ferred to the higher education board shall be negotiated with the higher 
education board. Negotiations for those contracts can begin anytime after 
July 1, 1992, and may be initiated by either party notifying the other of 
the desire to begin the negotiating process. 

Sec. 14. [COOPERATION.] 

The state university board, state board of technical colleges, and state 
board for community colleges shall cooperate with the higher education 
board. Each of those boards may transfer money, personnel, or equipment 
to the higher education board. 

Sec. 15. [REVENUE FUND; OUTSTANDING REVENUE BONDS.] 

Nothing in this act shall in any way alter or amend Minnesota Statutes, 
sections I 36.35 through 136 .41, or any contract entered into by the board 
pursuant to those sections, or the pledge and appropriation of revenues from 
the revenue fund and any covenants made for the security of revenue bonds 
authorized to be issued by the state university board. 

Sec. 16. [EFFECTIVE DATE.] 

This act is effective the day following final enactment, except that section 
7 is effective July 1, 1991,for collective bargaining of contracts that become 
effective on or after July 1, /993, and sections 5 and 6 are effective July 
1,/993." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 1535 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas I 5 and nays 51, as follows: 

Those who voted in the affirmative were: 
Berglin 
Brataas 
Dicklich 

Halberg 
Johnson, D.J. 
Johnson, J.B. 

Kroening 
Luther 
Merriam 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R.Marty 
Gustafson McGowan 
Hottinger Mehrkens 
Johnson, D.E. Metzen 

Moe, R.D. 
Piper 
Solon 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Stumpf 
Traub 
Waldorf 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Vickerman 
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So the bill, as amended, failed to pass. 

RECONSIDERATION 

Mr. Riveness moved that the vote whereby S.F. No. 1535 failed to pass 
the Senate on April 30, 1991, be now reconsidered. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 1535 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S. F. No. 384: A bill for an act relating to employment; regulating dis
bursements from the dislocated worker fund; extending the special assess
ment for the dislocated worker fund; amending Minnesota Statutes I 990, 
section 268.977, subdivision 2; repealing Laws 1990, chapter 568, article 
6, section 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 268. 977, is amended to 
read: 

Subdivision I. [PROGRAM ESTABLISHMENT.] (a) The commissioner 
shall establish a rapid response program to assist employees, employers, 
business organizations or associations, labor organizations, local govern
ment units, and community organizations to quickly and effectively respond 
to announced or actual plant closings ftfld, substantial layoffs, dislocated 
workers, and additional dislocated workers. 

(b) The program must include or address at least the following: 

(I) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-site contact with the 
employer, employees, labor organizations if there is one representing the 
employees, and leaders of the local government units and community orga
nizations to provide coordination of efforts to formulate a communitywide 
response to the plant closing or substantial layoff, provide information on 
the public and private service and programs that might be available, inform 
the affected parties of the prefeasibility study grants under section 268. 978, 
and collect any information required by the commissioner to assist in 
responding to the plant closing or substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, busi
ness organizations or associations, labor organizations, local government 
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units, and community organizations to assist them in reacting to or deve
loping responses to plant closings or substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under 
section 268. 978 to provide an initial assessment of the feasibility of alter
natives to plant closings or substantial layoffs; 

(4) work with employment and training service providers, employers, 
business organizations or associations, labor organizations, local govern
ment units, dislocated workers, and community organizations in providing 
training, education, community support service, job search programs, job 
clubs, and other services to address the needs of potential or actual dislocated 
workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing 
plant closings or substantial layoffs have immediate access to economic 
development related services; llft<I 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or sub
stantial layoffs; and 

(7) when they can be provided without adversely affecting delivery of 
services to dislocated workers, the services under clause (4) shall be avail
able to additional dislocated workers. 

Subd. 2. [APPLICABILITY.] Notwithstanding section 268.975, subdi
visions 6 and 8, the commissioner may waive the threshold requirements 
for finding a plant closing or substantial layoff in special cases where the 
governor's job training council recommends waiver to the commissioner 
following a finding by the council that the number of workers dislocated 
as a result of a plant closing or substantial layoff would have a substantial 
impact on the community or labor market where the closure or layoff occurs 
and, in the absence of intervention through the rapid response program, 
would overwhelm the capacity of other programs to provide effective assis
tance. An individual is eligible for the training and other services described 
in subdivision I, clause ( 4 ), if the only reason the individual is not a 
"dislocated worker" under section 268.975, subdivision 3, is because the 
threshold employment loss requirements of section 268 .975, subdivisions 6 
and 8, have not been met. 

Subd. 3. [RULES.] The commissioner must adopt rules necessary for the 
commissioner to evaluate the effectiveness of programs established and 
grants authorized under sections 268.975 to 268.98. The rules must include 
reporting requirements for those programs and grants. The commissioner 
shall report to the legislature annually. by February I. on the effectiveness 
of those programs. 

Sec. 2. [LEGISLATIVE AUDITOR STUDY.] 

The legislative auditor shall evaluate the effectiveness of the dislocated 
worker program under Minnesota Statutes. sections 268.975 to 268.98, in 
meeting its objectives and submit the evaluation to the legislature by January 
I, /992. 

Sec. 3. [REPEALER.) 

Laws /990. chapter 568, article 6, section 4. is repealed. 

Sec. 4. [EFFECTIVE DATE.] 
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Sections I to 3 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the dislocated worker 
program; requiring a report by the legislative auditor; amending Minnesota 
Statutes 1990, section 268.977; repealing Laws 1990, chapter 568, article 
6, section 4." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 459 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

459 464 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 459 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 459 and 
insert the language after the enacting clause of S.F. No. 464, the first 
engrossment; further, delete the title of H.F. No. 459 and insert the title of 
S.F. No. 464, the first engrossment. 

And when so amended H.F. No. 459 will be identical to S.F. No. 464, 
and further recommends that H.F. No. 459 be given its second reading and 
substituted for S.F. No. 464, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 459 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 937 be withdrawn from the Committee 
on Rules and Administration and re-referred to the Committee on Finance. 
The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Laidig introduced-

S.F. No. I 542: A bill for an act relating to the city of Stillwater; authorizing 
the city to conduct a reassessment with respect to special assessments, ad 
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valorem taxes, interest, and penalties on certain property~ authorizing the 
city to issue obligations to finance payment of delinquent ad valorem taxes, 
interest, and penalties on certain property; authorizing the city to enter into 
an agreement with the owner of the property to be specially assessed. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Solon and Gustafson introduced-

S.F. No. 1543: A bill for an act relating to taxation; income and franchise; 
providing that certain sales are made without the state; amending Minnesota 
Statutes 1990, section 290.191, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 

Mr. Hughes was excused from the Session of today. Ms. Berglin was 
excused from the Session of today from 8:30 to I 0:45 a. m. Messrs. Gustafson 
and Kroening were excused from the Session of today from 8:30 to 9:30 
a.m. Mr. Pogemiller was excused from the Session of today from 8:30 to 
9:20 a.m. Mr. Cohen was excused from the Session of today from IO: 15 
to 11 :30 a.m. Mrs. Benson, J.E. was excused from the Session of today 
from l0:00 lo IO: IO a.m. Messrs. Bernhagen; Dicklich; Johnson, D.J.; 
Pogemiller and Ms. Olson were excused from the Session of today from 
10:15 lo 10:45 a.m. Mr. Bertram was excused from the Session of today 
from 12:45 to 1:15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m., 
Wednesday, May I, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, May I, 1991 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Beckman imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Fred Schwerdt. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hollinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 317,571.813, 1054, 1208, 
478 and 922. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 30, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 



44TH DAY] WEDNESDAY, MAY I, 1991 2363 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of that duty; clarifying certain mediation 
procedures; providing for attorneys' fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 518. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 227, now on General Orders. 

H.F. No. 571: A bill for an act relating to retirement; Minneapolis munic
ipal employees; making various changes reflecting benefits, administration, 
and investment practices of the Minneapolis employees retirement fund; 
amending Minnesota Statutes 1990, sections I IA.24, subdivision I; 356. 71; 
422A.03, subdivision I; 422A.05, subdivision 2c; 422A.09, subdivision 
3; 422A.13, subdivision 2; and 422A.16, subdivisions I and 3. 

Referred to the Committee on Finance. 

H.F. No. 813: A bill for an act relating to retirement; Minneapolis police 
relief association; adding a surviving spouse board member; changing board 
membership; providing for a phase-out of the board; amending Laws 1949, 
chapter 406, section 4, subdivisions 2 and 3, as amended; section 6, sub
division 3, as amended; Laws 1953, chapter 127, section I, by adding a 
subdivision; Laws 1965, chapter 493, section 3, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 775, now on General Orders. 

H.F. No. 1054: A bill for an act relating to retirement; teachers retirement 
association; permitting purchases of prior services by certain employees for 
periods of leave. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 813, now on General Orders. 

H.F. No. 1208: A bill for an act relating to game and fish; extending the 
date by which fish houses and dark houses must be removed from certain 
state waters; amending Minnesota Statutes 1990, section 97C.355, subdi
vision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 970, now on General Orders. 

H.F. No. 478: A bill for an act relating to elections; changing requirement 
of absentee ballot applications for deer hunters; facilitating voting by certain 
students; defining certain terms; providing for use of certain facilities for 
elections; clarifying uses to be made of lists of registered voters; requiring 
commissioner of health to report deaths to secretary of state; authorizing 
facsimile applications for absentee ballots; authorizing certain experimental 
procedures for absentee ballots and mail balloting; requiring notarized affi
davits of candidacy; providing for voting methods in combined local elec
tions; providing order of counting gray box ballots; changing time for 
issuance of certificates of election; clarifying effect of changing the year 
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of municipal elections; changing certain deadlines; authorizing an experi
mental school board election; changing procedures for hospital district elec
tions; amending Minnesota Statutes 1990, sections 97A.485, subdivision 
la; 200.02, by adding a subdivision; 201.061, subdivision 3; 201.091, 
subdivisions I and 4; 201.13, subdivision I; 203B.02, by adding a sub
division; 203B.04, subdivision I; 204B.09, subdivision I; 204B.16, sub
division 6, and by adding a subdivision; 204B.32; 204B.35, by adding a 
subdivision; 204B.45, by adding a subdivision; 204C.19, subdivision 2; 
204C.40, subdivision 2; 205.07, subdivision I, and by adding a subdivision; 
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.32, sub
divisions 2, 3, and 4; proposing coding for new law in Minnesota Statutes, 
chapters 135A and 20 I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 508, now on General Orders. 

H.F. No. 922: A bill for an act relating to crimes; imposing a duty to 
investigate and render aid when a person is injured in a shooting accident; 
imposing penalties; providing immunity from civil liability under certain 
circumstances; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 772, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities, 10 which 
was referred 

S.F. No. 1337: A bill for an act relating lo energy; removing requirement 
for foundation insulation; providing for energy audits of rental property; 
providing less favorable tax treatment of rental property that is in substantial 
noncompliance with energy code standards; providing a credit for energy 
conservation expenditures on rental property; requiring landlords to disclose 
certain energy information to prospective tenants; amending Minnesota 
Statutes 1990, sections 216C.27, subdivision 3; 216C.31; 273.1316, sub
divisions 2, 5, and 8; 290.06, by adding a subdivision; and 504.22, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 27, before the period, insert "if the rental unit is individually 
metered for heating utility purposes and the occupant is directly responsible 
for paying the heating utility bill" 

Page 2, line 31, delete everything after "completed" and insert a period 

Page 2, delete lines 32 and 33 

Page 2, line 35, delete "must be treated as current operating" 

Page 2, delete line 36 

Page 3, delete line I and insert .. are considered conservation improvement 
program expenses under section 2168.241. The commission shall allow a 
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utility to recover energy audit expenses under this section." 

Pages 4 to 8, delete section 6 

Page 9, line I, after "tenant" insert ", if the rental unit is individually 
metered for heating utility purposes and the occupant is directly responsible 
for paying the heating utility bill" 

Page 9, line 2, delete everything after "(I)" 

Page 9, delete lines 3 and 4 

Page 9, line 5, delete "(2)" 

Page 9, line 7, delete "(3)" and insert "(2)" 

Page 9, line 9, delete "7" and insert "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "providing a" 

Page I, delete line 7 

Page I, line 8, delete "property;" 

Page I, line I 2, delete everything before "and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 745: A bill for an act relating to education; changing the com
position of the board of the state high school league; amending Minnesota 
Statutes I 990, section l 28C.0l, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 3, insert: 

"(c) The appointing authorities shall seek to achieve gender balance in 
the membership of the board. 

Sec. 2. [128C.06) [HOCKEY TOURNAMENT.] 

Notwithstanding section J28C.05, beginning in /992, the state high 
school league shall either ( I) conduct a single state high school hockey 
tournament, or (2) conduct a state high school hockey tournament according 
to a format approved by a majority of the head hockey coaches in the state's 
hockey playing high schools." 

Page 2, line 4, delete "2" and insert "3" 

Page 2, line 5, delete '"Section 1 is" and insert "Sections I and 2 are" 
and delete "its" 

Amend the title as follows: 

Page I, line 3. after the semicolon, insert "providing requirements for 
the state high school hockey tournament;" 

Page I, line 5, before the period, insert"; proposing coding for new law 
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in Minnesota Statutes, chapter l 28C" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 511: A bill for an act relating to natural resources; Eurasian 
water milfoil; changing the watercraft surcharge; placing the surcharge in 
a dedicated account; providing for informational materials; providing for a 
pilot program; restricting new public access; amending Minnesota Statutes 
1990, sections 86B.415, subdivisions 7 and 9; 1030.617, subdivision 3, 
and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 86B.4 I 5, subdivision 7, 
is amended to read: 

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of $2 is placed 
on each watercraft licensed under subdivisions I to 6-, that -i-s -I-+ feel- tff 
leftglit 0f ~ for management of f"HVle leese.,1,ife aH<i Eurasian water 
milfoil and zebra mussel according to law. 

Sec. 2. Minnesota Statutes 1990, section 86B.415, subdivision 9, is 
amended to read: 

Subd. 9. I DISPOSITION OF RECEIPTS.] Money received for watercraft 
licenses shall be deposited in the state treasury and credited to 1he water 
recreation account, except that the surcharge under section 868 .415, sub
division 7, must be placed in a dedicated account and used for proxrams 
on control. law enforcement. inventory, education, management, and 
research on Eurasian water mi/foil and zebra mussel. 

Sec. 3. Minnesota Statutes 1990, section 1030.617, subdivision 3, is 
amended to read: 

Subd. 3. [EDUCATION.] The commissioner shall publish and distribute 
informational malerials to lakeshore owners and boaters on the eeAtffil. 
pFoblems education, public awareness, and citizen action to understand and 
prevent spreading of Eurasian water milfoil, the zebra mussel. and other 
exotic species. In the summary of the fishing laws given toa person obtaininx 
a fishing license, the <'ommissioner must prominently mention the problems 
,f Eurasian water mi/foil. the zebra mussel, and other exotic species, how 
to curb their spread, and the penalty for illegal transportation. 

Sec. 4. [ROAD CHECKS FOR BOATS. I 

The commissioner of natural resources shall establish a two-year program 
,~{ at least five check.\· per year of trailered boats. 

Sec. 5. !EFFECTIVE DATE.] 

Sections I to 4 are effective the day following final enal'tment." 

Amend the title as follows: 

Page I, line 2, delete "Eurasian water milfoil;" 
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Page I, line 3, delele "changing" and inserl "expanding 1he coverage 
and purposes of" 

Page I, line 5, delele "providing for a pilol'' 

Page I, line 6, delele every1hing before "amending" 

Page I, line 8, afler "9;" inserl "and" and delele ", and by" and inserl 
a period 

Page I, delele line 9 

And when so amended lhe bill do pass. Amendmenls adopled. Reporl 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

H.F. No. 887: A bill for an acl relaling lo game and fish; selling conditions 
under which a hunter may take two deer; amending Minnesota Statutes 
1990, section 97B.301, subdivision 4. 

Reports 1he same back with the recommendalion that lhe bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97A.015, subdivision 45, 
is amended to read: 

Subd. 45. !SMALL GAME.] "Small game" means game birds, gray 
squirrel, fox squirrel. cottontail rabbit, snowshoe hare.jack rabbit, raccoon, 
lynx, bobcat, ,ea !el< ftft<I gray fox, fisher, pine marten, opossum, badger, 
cougar, wolverine, muskrat, mink, otter, and beaver. 

Sec. 2. Minnesota Stalutes 1990, seclion 97A.015, subdivision 53, is 
amended to read: 

Subd. 53. I UNPROTECTED WILD ANIMALS. I "Unprotected wild ani
mals" means wild animals that are not protected wild animals including 
weasel, coyote (brush wolf), gopher, porcupine, skunk, ftft<I civet cat, red 
fox, and unprotected birds. 

Sec. 3. Minnesota S1atu1es 1990, section 97A.431, subdivision 2, is 
amended lo read: 

Subd. 2. IELIGIBILITY.] Persons eligible for a moose license shall be 
determined under this section and commissioner's order. A person is eligible 
for a moose license only if the person: 

(I) is a resident; 

(2) is at least age 16 before lhe season opens; and 

(3) has not been issued a moose license feF "RY ef tile last fi-¥e-,,,; 
a/ier January I, I 98 I. 

Sec. 4. Minnesota S1a1u1es 1990, section 97A.475, subdivision 3, is 
amended lo read: 

Subd. 3. INONRESIDENT HUNTING] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) 10 lake small game, $56; 
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(2) 10 lake deer wilh firearms, $ I I 0; 

(3) lo lake deer by archery, $110; 

(4) 10 lake bear, $165; 

(5) lo lake 1urkey, $33; and 

144TH DAY 

(6) lo lake raccoon, bobcal, //ray fox, coyote, or lynx, $137.50. 

Sec. 5. Minnesota Slatutes 1990, section 97A.485, subdivision 9, is 
amended to read: 

Subd. 9. I CERTAIN LICENSES NOT TO BE ISSUED AFTER SEASON 
OPENS. I (a) Except a., provided in paragraphs (b) and (d), the following 
licenses may not be issued after the day before the opening of the related 
firearms season: 

(I) to take deer with firearms or by archery; 

(2) to guide bear hunters; and 

(3) to guide turkey hunters. 

(b) Paragraph (a) does not apply to deer licenses for discharged military 
personnel under section 97A.465. subdivision 4. 

(c) A nonresident license or tag to take and possess raccoon, bobcat, 
Canada lynx, or ,.:ray fox may not be issued after the fifth day of the open 
season. 

(d) The commis,\·ioner may issue a license to take dea to a person for 
whom the three-year period under section 97 A .421, subdivision 3, ends 
Jurin,.: an open deer sea.wm. 

Sec. 6. Minnesola Slatutes 1990, section 97A.54I, is amended 10 read: 

97A.541 I NONRESIDENT: SMALL GAME TAGS.I 

A nonresident may not possess or transport a raccoon, bobcat, Canada 
lynx. or ,.:ray fox taken in this state without a tag attached to the animal. 
The commissioner shall prescribe, by order, !he 1ype of tag and !he number 
of tags to be issued with each nonresident raccoon. bobcat, Canada lynx. 
or Kray fox license and shall furnish the tags with the licenses to be issued. 

Sec. 7. Minnesola S1a1u1es 1990, seclion 97B.075, is amended lo read: 

97B.075 !HUNTING RESTRICTED BETWEEN EVENING AND 
MORNING.I 

A person may not take protected wild animals, except raccoon and iray 
fox, with a firearm or by archery between the evening and morning times 
established by commissioner's order. 

Sec. 8. Minnesota Statutes 1990, section 97B.601, subdivision 3, is 
amended to read: 

Subd. 3. I NONRESIDENTS: RACCOON, BOBCAT, GRAY FOX, COY
OTE, CANADA LYNX. I A nonresidenl may nol take raccoon, bobcal, //ray 
fox, coyote, or Canada lynx without a separate license to take that animal 
in addition to a small game license. 

Sec. 9. Minnesota Statutes 1990, section 978.631, is amended to read: 

97B.631 IGRAY FOX.I 
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Subdivision I. I RESTRICTIONS ON TAKING. I A person may not 
remove a gray fox from a den or trap gray fox within 300 feet of a gray 
fox den from April I to August 31. 

Subd. 2. !PERMIT REQUIRED TO SNARE.I A person may not use a 
snare to take xray fox except under a permit from the commissioner. 

Sec. 10. Minnesota Statutes 1990, section 97B.655, subdivision I, is 
amended to read: 

Subdivision I. !OWNERS AND OCCUPANTS MAY TAKE CERTAIN 
ANIMALS. I A person may take mink, squirrel, rabbit, hare, raccoon, lynx, 
bobcat, gray fox, muskrat, or beaver on land owned or occupied by the 
person where the animal is causing damage. The person may take the animal 
without a license and in any manner except by poison, or artificial lights 
in the closed season. Raccoons may be taken under this subdivision with 
artificial lights during open season. A person that kills mink, raccoon, lynx, 
bobcat, gray fox, muskrat, or beaver under this subdivision must bring the 
entire animal to a conservation officer or employee of the division within 
24 hours after the animal is killed. 

Sec. 11. !REPORT ON TAKING TWO DEER.I 

The commissioner <f natural resources shall study the impact of allowing 
persons to take one deer by firearm and one deer by archery in a single 
season. The commissioner shall report to the chairs of the environment and 
natural resources committees of the legislature on the results of the study 
by February I, I 992. 

Sec. 12. [EXPERIMENTAL MOURNING DOVE SEASON. I 

Subdivision I. [TIME PERIOD. I Notwithstanding Minnesota Statutes, 
section 978. 7 31, .rnbdivision 2, until December 31, 1992, mourning doves 
may he taken and possessed in that part of the state lying west of a line 
formed by U.S. Route 71 from the Iowa border north to Blackduck, then 
continuinx north on Minnesota Route 72 to Baudette, in accordance with 
an order issued by the commissioner of natural resources under subdivision 
2. 

Subd. 2. !COMMISSIONER'S ORDER. I The commissioner may by order 
prescribe an open season and restrictions for taking mourning doves in the 
designated area. The order must expire on or before December 3/, /992. 

Subd. 3. I LICENSE AND STAMP REQUIRED.] A person may not take 
mourning doves under this section without a small game license and a 
mourning dove stamp in possession. 

Subd. 4. !MOURNING DOVE STAMP. I (a) The fee for a mourning dove 
stamp is $5. 

(h) The commissioner may use revenue from mourning dove stamps for 
preparing the report required in section 13. 

Sec. 13. !REPORT. I 

The commissioner shall report to the legi.,lature by March I, /993, on 
!he resu/Js of the experimental mourning dove season authorized by section 
12. The report must include a description of the impact of the experimental 
season on the mourning dove population in the designated area. 

Sec. 14. I EFFECTIVE DATE. [ 
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Sections 12 and /3 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to game and fish; designating red fox as an 
unprotected wild animal; changing the eligibility requirements for moose 
licenses; allowing certain deer licenses to be issued during the open season; 
authorizing an experimental season on mourning doves in a designated area; 
requiring mourning dove stamps and setting a fee for them; requiring a 
report to the legislature on the experimental season; requiring a report on 
the effects of allowing two deer to be taken in a season; amending Minnesota 
Statutes 1990, sections 97A.0I 5, subdivisions 45 and 53; 97 A.431, sub
division 2; 97A.475, subdivision 3; 97A.485, subdivision 9; 97A.541; 
97B.075; 97B.601, subdivision 3; 97B.631; and 97B.655, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S. F. No. 35 I: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when under investigation and in disciplinary 
proceedings; proposing coding for new law in Minnesota Statutes, chapter 
626. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [626.89[ IPEACE OFFICER DISCIPLINE PROCEDURES 
ACT.I 

Subdivision I. I DEFINITIONS. J For purposes of this section, the terms 
defined in this subdivision have the meanings given them. 

(a) "Admini,\·trative hearing" means a nonjudicial hearing or arbitration 
authorized to recommend, approve. or order discipline. 

(h) "Formal statement' mean.\· the questioning <fan ofjll'er in the course 
,f obtaining a recorded, stenographic, or signed statement to he used as 
t'vidence in a disdplinary proceeding against the <fficer. 

( c) "O.ffll'er" means a license,/ peace ofjker or part-time peace ,~t,icer, 
as defined in section 626.84, subdivision I, paragraph.,· (c) and(/), who is 
employed hy a unit <f government. 

Subd. 2. [APPLICABILITY. [ The procedures and provisions olthi.1- sec
tion apply to law enforcement a,:encies and government units. The procedures 
and provision.\· <H' this section do not apply to: 

(I) inwstigations and proceedings <~{ the Minneapolis civilian police 
review aulhority: or 

(2) investigalions <~f criminal charges against an <dficer. 

Subd. 3. [GOVERNING FORMAL STATEMENT PROCEDURES. [ The 
formal statement <~fan ,~fffcer must he laken in accordance with .rnhdivisions 
4 to 9. 

Subd. 4. [PLACE OF FORMAL STATEMENT.[ Thef,mnal .watement 
must he taken at a facility ,f !he employing or investigating a,gency or at 
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a place agreed to by the investigating individual and the investigated officer. 

Subd. 5. [COMPLAINT.] An officer's formal statement may not be taken 
unless there is filed with the employing or investigating agency a written 
complaint signed by the complainant stating the complainants knowledge, 
and the ofj1cer has been given a summary of the allegations. Before an 
administrative hearing is begun, the officer must be given a copy of the 
signed complaint. 

Subd. 6. [SESSIONS.] Sessions at which a formal statement is taken must 
be of reasonable duration and must give the officer reasonable periods for 
rest and personal necessities. When practicable, sessions must be held during 
the officer's regularly scheduled work shift. If the session is not held during 
the officer's regularly scheduled work shift, the officer must be paid by the 
employing agency at the officer's current compensation rate for time spent 
attending the session. 

Subd. 7. [RECORD.] A complete record of sessions at which a formal 
statement is taken must be made by electronic recording or otherwise. Upon 
written request of the officer whose statement is taken, a complete copy or 
transcript must be made available to the officer without charge or undue 
delay. The session may be tape recorded by the investigating officer and by 
the officer under investigation. 

Subd. 8. [PRESENCE OF ATTORNEY OR UNION REPRESENTA
TIVE.] The officer whose formal statement is taken has the right to have 
an attorney or union representative of the officer's choosing present during 
the session. The officer may request the presence of an attorney or union 
representative at any time before or during the session. When a request 
under this subdivision is made, no formal statement may be taken until a 
reasonable opportunity is provided for the officer to obtain the presence of 
the attorney or union representative. 

Subd. 9. [ADMISSIONS.] Before an officer's formal statement is taken, 
the officer shall be advised in writing or on the record that admissions made 
in the course of the formal statement may be used as evidence of misconduct 
or as a basis for discipline. 

Subd. 10. [DISCLOSURE OF FINANCIAL RECORDS.] No employer 
may require an officer to produce or disclose the officer's personal financial 
records except pursuant to a valid search warrant or subpoena. 

Subd. I I. [RELEASE OF PHOTOGRAPHS.] No law enforcement agency 
or governmental unit may publicly release photographs of an officer without 
the written permission of the officer, except that the agency or unit may 
display a photograph of an officer to a prospective witness as part of an 
agency or unit investigation, and the agency or unit may release a photograph 
to the civilian police review authority. 

Subd. 12. I DISCIPLINARY LETTER.] No disciplinary letter or repri
mand may be included in an officer's personnel record unless the officer 
has been given a copy of the letter or reprimand. 

Subd. 13. [RETALIATORY ACTION PROHIBITED.] No officer may be 
discharged, disciplined, or threatened with discharge or discipline as retal
iation for or solely by reason of the officer's exercise of the rights provided 
by this section. 

Subd. 14. [RIGHTS NOT REDUCED.] The rights of officers provided 
by this section are in addition to and do not diminish the rights and privileges 
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of officers that are provided under an applicable collective bargaining 
agreement or any other applicable law. 

Subd. 15. [ACTION FOR DAMAGES.] Notwithstanding section 3.736 
or 466.03, a political subdivision or state agency that violates this section 
is liable to the officer for actual damages resulting from the violation, plus 
costs and reasonable attorney fees. The political subdivision or the state is 
deemed to have waived any immunity to a cause of action brought under 
this subdivision, except that the monetary limits on liability under section 
3.736, subdivision 4, or 466.04 apply. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective August 1, /99/, and applies to formal statements 
or actions taken on or after that date." 

Amend the title as follows: 

Page I, line 3, delete everything after "when" and insert "a formal 
statement is taken for disciplinary purposes" 

Page I, line 4, delete everything before the semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244.12; 244.13; 
244. 14; and 244.15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 18 and 21, delete "supervised" and insert "supervision" 

Page I, lines 19 and 22, delete "release" 

Page 3, line 17, before the period, insert "and, after July/, 1994, the 
commissioner shall award grants so that at least one-half of the money 
appropriated for the programs in each year is awarded to community cor
rections act counties" 

Page 3, line 20, delete ''supervised release" and insert "supervision" 

Page 3, line 23, delete "supervised" and insert "supervision" 

Page 3, line 24, delete "release" and after the period, insert "An intensive 
supervision agent must have qualifications comparable to those for a state 
corrections agent." 

Page 3, after line 30, insert: 

"Subd. 4. [DEFINITION.) For purposes of section 244.05, subdivision 
6, and section.,;; 244.12 to 244.15, "intensive supervision agent' means a 
probation officer, a corrections agent, or any other qualified person employed 
in supervisin;: offenders serving a period of intensive community supervision 
or intensive supervised release." 

Page 5, lines I and 36, delete "supervised release" and insert 
"supervision" 



44TH DAY] WEDNESDAY, MAY I, 1991 2373 

Page 6, lines 9 and 29, delete "supervised release" and insert 
.. supervision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 760: A bill for an act relating to taxation; providing for distribution 
of fire state aid to cities; amending Minnesota Statutes 1990, sections 
69.011, subdivision I; and 69.021, subdivisions 4, 6, 7, 8, and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 69.01 I, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following words and terms 
shall for the purposes of this chapter and chapters 423, 423A, 424 and 
424A have the meanings ascribed to them: 

(a) .. Commissioner" means the commissioner of revenue. 

(b) "Municipality" means any home rule charter or statutory city, orga
nized town or park district subject to chapter 398, and the University of 
Minnesota. 

(c) "Minnesota Firetown Premium Report" means a form prescribed by 
the commissioner containing space for reporting by insurers of fire, light
ning, sprinkler leakage and extended coverage premiums received upon 
risks located or to be performed in this state less return premiums and 
dividends. 

(d) "Firetown" means the area serviced by any municipality having a 
qualified fire department or a qualified incorporated fire department having 
a subsidiary volunteer firefighters' relief association. 

(e) -'-'l'lel lftll earaeit~·" "Market value" means latest available Bet flllt 
earaeily market value of all property in a taxing jurisdiction, whether the 
property is subject to taxation, or exempt from ad valorem taxation obtained 
from information which appears on abstracts filed with the commissioner 
of revenue or equalized by the state board of equalization. 

(f) "Minnesota Aid to Police Premium Report" means a form prescribed 
by the commissioner for reporting by each fire and casualty insurer of all 
premiums received upon direct business received by it in this state, or by 
its agents for it, in cash or otherwise, during the preceding calendar year, 
with reference to insurance written for insuring against the perils contained 
in auto insurance coverages as reported in the Minnesota business schedule 
of the annual financial statement which each insurer is required to file with 
the commissioner in accordance with the governing laws or rules less return 
premiums and dividends. 

(g) "Peace officer" means any person: 

(I) whose primary source of income derived from wages is from direct 
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employment by a municipality or county as a law enforcement officer on 
a full-time basis of not less than 30 hours per week; 

(2) who has been employed for a minimum of six months prior to Decem
ber 31 preceding the date of the current year's certification paFSaant I& under 
subdivision 2, clause (b); 

(3) who is sworn to enforce the general criminal laws of the state and 
local ordinances; 

( 4) who is licensed by the peace officers standards and training board 
and is authorized to arrest with a warrant; and 

(5) who is a member of a local police relief association to which section 
69. 77 applies or the public employees police and fire fund. 

(h) "Full-time equivalent number of peace officers providing contract 
service" means the integral or fractional number of peace officers which 
would be necessary to provide the contract service if all peace officers 
providing service were employed on a full-time basis as defined by the 
employing unit and the municipality receiving the contract service. 

(i) "Retirement benefits other than a service pension" means any dis
bursement authorized paFSaant le under section 424A.05, subdivision 3, 
clauses (2), (3) and (4). 

U) "Municipal clerk, municipal clerk-treasurerorcounty auditor" means 
the person who was elected or appointed to the specified position or, in the 
absence of the person, another person who is designated by the applicable 
governing body. In a park district the clerk is the secretary of the board of 
park district commissioners. In the case of the University of Minnesota, 
the clerk is that official designated by the board of regents. 

Sec. 2. Minnesota Statutes 1990, section 69.021, subdivision 4, is 
amended to read: 

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RECIPI
ENTS; CERTIFICATION TO COMMISSIONER OF REVENUE.] The 
commissioner shall determine which municipalities and independent non
profit firefighting corporations are qualified to receive fire state aid and 
which municipalities and counties are qualified to receive~ state peace 
officer aid. The commissioner shall determine qualification upon receipt of 
( 1) the fire department personnel and equipment certification or the police 
department and qualified peace officers certificate, whichever is applicable, 
required paFSaant le under section 69.011, (2) the financial compliance 
report required pam,ant t& under section 6.495, and (3) any other relevant 
information which comes to the attention of the commissioner. Upon com
pletion of the determination, on or before September 1, the commissioner 
shall calculate parsaant le under subdivision 6 the amount of fire state tti<I 
tlft<! ~ (a) state peace officer aid which each county, or municipality, 
0F inElependent nen13refit firefighting em=pemtien is to receive and (b) fire 
state aid which each municipality or nonprofit firefighting corporation is 
to receive. The commissioner shall certify to the commissioner of finance 
the name of each county-, or municipality. and the amount of state aid which 
each county or municipality is to receive, in the case of state peace officer 
aid; and the name of each municipality or independent nonprofit firefighting 
corporation and the amount of state aid which each municipality or inde• 
pendent nonprofit firefighting corporation is to receive, in the case of/ire 
state aid. 



44TH DAY] WEDNESDAY, MAY I, 1991 2375 

Sec. 3. Minnesota Statutes 1990, section 69.021, subdivision 6, is 
amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE PEACE 
OFFICER AID TO COUNTIES.] With ,espee! le !1,efigkleFs, eRe kelf ef 
ffte Sfftfe aid a, ailehle Gh&H ~ distFiln1ted ta~ eeuRties iR pr0r,ot1i0A ta theif 
peptdatieR as shew-ft hy the lftsl eff.ieia.l. stmewic4e feElefftl eeHStts-:-~ FeffiaiA 
.iftg ene half ef the ~ ftie a\1eilaBle Ghe-11 Be 8istribtdeEI te the eellnties Ht 
flFOpeFlieR te theif ftel ~ eapaeity, eJrnlHdiRg miftet:e.1- ¥ftlttes.:. 

flt the ease ef iReeff)Bftlfed eF ffiuniei1:1al fife depot1Rtents RIFRishing HFe 
flFOteetioR te ei+ies, tewftS;, eF ta., Aships Ht ed:tef. eBHAties as e'.'ideneed hy 
wl-iti fife sef¥iee eeAtFOets .fHetl wt$ tlte eemmissieRer &Rtl ~ tttJtHfef 
t-he ElistribtttieR te th£ r=espeetive ee1:1Aties Gftftll. M edj1:1sted pFBJlBFlioaetely te 
fftlte ffH6 eonsiEleFaHeA t-he eresso\'OF .fi.t:c pFeteel-i.eA seR•iee. ~Jeeesse,y ~ 
~ Sft&I.I. he fftftEle te suhSOfll:IORt appeftienments. The state aid available 
in respect to peace officers shall not exceed the amount of tax collected 
and shall be distributed to the counties in proportion to the total number 
of active peace officers, as defined in section 69.01 I, subdivision I, clause 
(g), in each county who are employed either by municipalities maintaining 
police departments or by the county. Any necessary adjustments shall be 
made to subsequent apportionments. 

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 7, is 
amended to read: 

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES AND 
RELIEF ASSOCIATIONS.] (I) The commissioner shall apportion the state 
aid relative to the premiums reported on the Minnesota Firetown Premium 
Reports filed ru•sueRI ta under this chapter to each municipality and/or 
firefighters' relief association mmeS&FRefltftRRef!itatSlftleai<lis •rreflieReEl 
le lke eeuRlies, one-half in proportion to the population as shown in the 
Last official statewide federal census for each fire town and one-half in 
proportion to the - lal< eereeilj' market value of t!,e each fire leWRs flt tl,e 
€01ffl!yfeFwl!ieltlli<lis r•sreflieRee town, including the market value of tax 
exempt property, but excluding the market value of minerals. In the case of 
incorporated or municipal fire departments furnishing fire protection to 
other cities, towns, or townships as evidenced by valid fire service contracts 
filed with the commissioner, the distribution shall be adjusted proportion
ately to take into consideration the crossover fire protection service. Nec
essary adjustments shall be made to subsequent apportionments. 

In the case of municipalities or independent fire departments qualifying 
for the aid, the commissioner shall calculate the state aid for the municipality 
or relief association on the basis of the population and the - la!i eereeily 
market value of the area furnished fire protection service by the fire depart
ment as evidenced by duly executed and valid fire service agreements filed 
with the commissioner. If one or more fire departments are furnishing 
contracted fire service to a city, town, or township, only the population and 
Rel lal< eereeilj' market value of the area served by each fire department 
shall be considered in calculating the state aid and the fire departments 
furnishing service shall enter into an agreement apportioning among them
selves the percent of the population and the - tan eereeily market value 
of each service area. The agreement shall be in writing and filed with the 
commissioner tft th1131ieafe. ~ eommiooioner skttH ferwerd ene eepy ef ffte 
agreement ffi ffte €etHHf tHffl.ifer ef ffte eattnt,· v, herein the fffe de138RmeAt is 
leeete<I """ fO!ftift eRe ""l'Y· 
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The aid shall be paid to the treasurer of the municipality where the fire 
department is located and the treasurer of the municipality shall within 30 
days transmit the aid to the relief association if the relief association has 
filed a financial report with the treasurer of the municipality and has met 
all other statutory provisions pertaining to the aid apportionment. 

The commissioner is ilefel>y e111~0•,,.ered le may make rules to permit the 
administration of the provisions of this section. 

(2) The commissioner shall apportion the state 1'8ffl'O peace officer aid 
to each municipality and to the county in the following manner: 

(a) For all municipalities maintaining police departments and the county, 
the state aid shall be distributed in proportion to the total number of peace 
officers, as determined ~UFSU&Rt le under section 69.01 I, subdivision I, 
clause (g), and subdivision 2, clause (b), employed by each municipality 
and by the county for 12 calendar months and the proportional or fractional 
number who were employed less than 12 months; 

(b) For each municipality which contracts with the county for police 
service, a proportionate amount of the state aid distributed to the county 
based on the full-time equivalent numberof peace officers providing contract 
service shall be credited against the municipality's contract obligation; 

(c) For each municipality which contracts with another municipality for 
police service. a proportionate amount of the state aid distributed to the 
municipality providing contract service based on the full-time equivalent 
number of peace officers providing contract service on a full-time equivalent 
basis shall be credited against the contract obligation of the municipality 
receiving contract service: 

(d) No municipality entitled to receive 1'8ffl'O state peace officer aid shall 
be apportioned less 1'8ffl'O state peace officer aid for any year under Laws 
1976, chapter 3 I 5, than the amount which was apportioned to it for calendar 
year I 975 based on premiums reported to the commissioner for calendar 
year 1974; provided, the amount of 1'8ffl'O state peace officer aid to other 
municipalities within the county and to the county shall be adjusted in 
proportion to the total number of peace officers in the municipalities and 
the county, so that the amount of 1'8ffl'O state peace ,,fficer aid apportioned 
shall not exceed the amount of 1'8ffl'O state peace ,,fficer aid available for 
apportionment. 

Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 8, is 
amended to read: 

Subd. 8. [POPULATION AND +A-X CAPACITY MARKET VALUE.] In 
computations requiring the use of population figures only official statewide 
federal census figures are to be used. Increases or decreases in population 
disclosed by reason of any special census shall not be taken into 
consideration. 

In calculations requiring the use of flel ~l eapaeil) market value figures. 
only the latest available fle! ltH( ••~•eil)' market value figures are to be used. 

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 9, is 
amended to read: 

Subd. 9. [APPEAL. I In the evenl I hat any fire or police department feels 
itself to be aggrieved, it may request the commissioner to review and adjust 
the apportionment of funds within the county in the case of state peace 
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offil'er aid, and within the state in the case of fire state aid, and the decision 
of the commissioner shall be subject to appeal, review, and adjustment by 
the district court in the county in which the fire or police department is 
located. 

Sec. 7. I EFFECTIVE DATE.] 

Sections I to 6 are effective for aids payable in /99/ and thereafter." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 362: A bill for an act relating to taxation; property tax; mortgage 
registry tax; making technical corrections and administrative changes; pro
viding for mortgage registration tax on reverse mortgages; amending Min
nesota Statutes 1990, sections 18.022, subdivision 2; 47 .58, subdivision 
6; 69.01 I, subdivision 3; 270.11, subdivision 6; 270.12, subdivision 2, 
and by adding a subdivision; 272.02, subdivision 4; 272.025, subdivision 
I; 272.31; 272.67, subdivision 6; 273.11, subdivision 10; 273.111, sub
divisions 3 and 6; 273.124, subdivisions 9 and 13; 273.13, subdivisions 
22, 23, and 31; 273.1398, subdivisions 5 and 6; 273.1399, subdivisions I 
and 3; 275.065, subdivisions 3 and 5a; 276.04, subdivision 2; 276.041; 
277.01; 278.01, subdivision l; 279.01, subdivision l; 279.06; 281.17; 
282.01, subdivision I; 287.05; 375.192, subdivision 2; 414.031, subdi
vision 6; 414.0325, subdivision 4; 414.033, subdivision 7; 414.06, sub
division 4; 414.061, subdivision 3; 469.174, subdivision 7; 477A.014, 
subdivisions l. 4, and by adding a subdivision; and 515A. 1- I 05, subdivision 
l; proposing coding for new law in Minnesota Statutes, chapter 273; repeal
ing Minnesota Statutes 1990, section 273. 137; Laws 1989, chapter 277, 
article 4, section 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PROPERTY TAX ADMINISTRATION 

Section I. Minnesota Statutes 1990, section 13.51, subdivision 2, is 
amended to read: 

Subd. 2. l[NCOME PROPERTY ASSESSMENT DATA.] The following 
data collected by political subdivisions from individuals or business entities 
concerning income properties are classified as private or nonpublic data 
pursuant to section 13.02, subdivisions 9 and 12: 

(a) Detailed income and expense figures for the current year plus the 
previous three years; 

(b) Average vacancy factors for the previous three years; 

(c) Verified net rentable areas or net usable areas, whichever is 
appropriate; 

(d) Anticipated income and expenses for the current year; aAEI 

(e) Projected vacancy factor for the current year; and 
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(/) Lease information. 

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is 
amended to read: 

Subd. 6. [CHANGE OF m +A,'( CAPACITIES MARKET VALUES.] 
The commissioner of revenue shall raise or lower the ftetfflil eepeei~y market 
value of any real or personal property, including the power to raise or lower 
the Rel llt1< eapaeit) market value of the real or personal property of any 
individual, copartnership, company, association, or corporation; provided, 
that before any such assessment against the property of any individual, 
copartnership, company, association, or corporation is so raised, notice of 
an intention to raise such ftet ttHl ee13eeif)' market value and of the time and 
place at which a hearing thereon will be held shall be given to such person, 
by mail, addressed to the person at the place of residence listed upon the 
assessment book, at least five days before the day of such hearing. 

All relevant and material evidence concerning the Rel !o1( eapaeit) market 
value of the real or personal property shall be submitted at the hearing, 
and the hearing shall not be a "contested case" within the meaning of 
section 14.02, subdivision 3. The person notified of the hearing, or any 
other person having an interest in the property, may present evidence and 
argument bearing upon the Rel !al< eapaeil) market value of the property. 

Sec. 3. Minnesota Statutes 1990, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS AND DUTIES.] The board shall meet annually 
between April 15 and June 30 at the office of the commissioner of revenue 
and examine and compare the returns of the assessment of the property in 
the several counties, and equalize the same so that all the taxable property 
in the state shall be assessed at its market value, subject to the following 
rules: 

(I) The board shall add to the aggregate valuation of the real property 
of every county, which the board believes to be valued below its market 
value in money, such percent as will bring the same to its market value in 
money; 

(2) The board shall deduct from the aggregate valuation of the real 
property of every county, which the board believes to be valued above its 
market value in money, such percent as will reduce the same to its market 
value in money; 

(3) If the board believes the valuation for a class or classes of the real 
property of any town or district in any county, or the valuation for a class 
or classes of the real property of any county not in towns or cities, should 
be raised or reduced, without raising or reducing the other real property 
of such county, or without raising or reducing it in the same ratio, the board 
may add to, or take from, the valuation of a class or classes in any one or 
more of such towns or cities, or of the property not in towns or cities, such 
percent as the board believes will raise or reduce the same to its market 
value in money; 

(4) The board shall add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of 
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personal property in any county, town or city, which the board believes to 
be valued above the market value thereof. such percent as will reduce the 
same to its market value in money; 

( 6) The board shall not reduce the aggregate valuation of all the property 
of the state, as returned by the several county auditors, more than one 
percent on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of 
real and personal property of any individuals, firms, or corporations within 
the county. The board shall consider and equalize such assessments and 
may increase the assessment of individuals, firms, or corporations above 
the amount returned by the county board of equalization when it shall 
appear to be undervalued, first giving notice to such persons of the intention 
of the board so to do, which notice shall fix a time and place of hearing. 
The board shall not decrease any such assessment below the valuation placed 
by the county board of equalization; aoo 

(8) In equalizing values pursuant to this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that are filed in the county auditor's office 
under section 272. 115, by November I oft he previous year and that occurred 
between October I of the year immediately preceding the previous year and 
September 30 of the previous year. The sales prices used in the study must 
be discounted for terms of financing. The board shall use the median ratio 
as the statistical measure of the level of assessment for any particular 
category of property; and 

(9) The board shall receive from each county the estimated market values 
on the assessment date falling within the study period for all parcels, by 
magnetic tape or other medium as prescribed by the commissioner of 
revenue. 

Sec. 4. Minnesota Statutes 1990, section 270.12, is amended by adding 
a subdivision to read: 

Subd. 5. !EQUALIZATION ORDERS.] The board of equalization may, 
pursuant to its responsibilities under subdivisions 2 and 3, issue orders to 
ensure that the results of local and county boards of equalization are con
sistent with lhe objective of state equalization. The board may issue, at ils 
discretion, a supplemental order to amend, supersede, or correct a prior 
order of the board or an order of a local or county board. The supplemental 
order musl be issued within 60 days of the order to be changed. The board 
may issue lO a Local or county board of equalization, within ten business 
days of the receipt of minutes of a Local or county board of equalization, 
an order explaining the action that the state board believes will be necessary 
to effe<'l the objective of stale equalization. 

Sec. 5. Minnesota Statutes 1990, section 271.04, is amended to read: 

271.04 IHEARINGS.] 

The tax court shall hold hearings and meetings as may be prescribed by 
the rules of the tax court, including a rule on the admissibility of evidence 
not produced 30 days before a hearing by an owner of income-produdng 
property. The principal office of the tax court shall be in Saint Paul, but 
it shall hold hearings at any other place within the state, so that taxpayers 
may appear before the court with as little inconvenience and expense to the 
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taxpayer as is practicable. The tax court shall be allowed to use the district 
court court room in all of the counties. The administrator of the tax court 
shall consult with the court administrator of the district court involved 
before a schedule of court room to be used by the tax court is established. 
Each tax court judge may hear and decide cases. Upon petition by a party 
to a case. or upon a motion by a tax court judge, and approval by a majority 
of the tax court, a case may be tried before the entire tax court. When an 
appeal is taken by a resident taxpayer from an order of the commissioner, 
not involving property taxes, venue for the case shall be, at the election of 
the taxpayer, in Ramsey county or in the district court judicial district in 
which the taxpayer resides. Venue shall be in Ramsey county for an appeal 
taken by a nonresident taxpayer from an order of the commissioner. Venue 
for all other cases arising under the tax laws of the state shall be in the 
same judicial district as if the case was being tried in district court. 

Sec. 6. Minnesota Statutes 1990, section 271.21, subdivision 6, is 
amended to read: 

Subd. 6. The hearing in the small claims division shall be informal and 
without a jury. The judge may hear any testimony and receive any evidence 
the judge deems necessary or desirable for a just determination of the case 
except that evidence relating to the valuation of income-producing property 
not produced to the county assessor 30 days before a hearing by the property 
owner is not admissible, except when necessary to prevent undue hardship 
or when failure to produce is due to the unavailability of the evidence at 
that time. Sales ratio studies published by the department of revenue may 
be admissible as a public record without foundation. All testimony shall be 
given under oath. A party may appear personally or may be represented or 
accompanied by an attorney. No transcript of the proceedings shall be kept. 

Sec. 7. Minnesota Statutes 1990, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. (CONVERSION TO EXEMPT OR TAXABLE USES.( (a) Any 
property exempt from taxation on January 2 of any year which, due to sale 
or other reason. loses its exemption prior to DeeemBer 2-9 July I of any 
year, shall be placed on the current assessment rolls for that year. 

The valuation shall be determined with respect to its value on January 2 
of such year. The classification shall be based upon the use to which the 
property was put by the purchaser, or in the event the purchaser has not 
utilized the property by Deeemher'.!GJuly /, the intended use of the property, 
determined by the county assessor, based upon all relevant facts. 

(b) Property subject to tax on January 2 that is acquired by a governmental 
entity, church, or educational institution before AugttSI July I of the year 
is exempt for that assessment year if (I) the property is to be used for an 
exempt purpose under subdivision I, clauses (I) to (7), and (2) the property 
is not subject to the filing requirement under section 272.025. 

Sec. 8. Minnesota Statutes 1990, section 272.025, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3. a taxpayer claiming 
an exemption from taxation on property described in section 272.02, sub
division I , clauses (I) to (7), (JO), (I I), ( 13 ), (15 ), (16 ), and (18 ), except 
churches and houses of worship and property solely used for educational 
purposes by academies, colleges, universities or seminaries of learning and 
property owned by the state of Minnesota or any political subdivision 
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thereof, shall file a statement of exemption with the assessor of the assess
ment district in which the property is located,-,. In the case of a taxpayer 
claiming an exemption from taxation on property described in section 
272.02, subdivision I, clause (9), the taxpayer shall file a statement of 
exemption with the commissioner or revenue, on or before February 15 of 
each year for which the taxpayer claims an exemption. In case of sickness, 
absence or other disability or for good cause. the assessor may extend the 
time for filing the statement of exemption for a period not to exceed 60 
days. The commissioner of revenue shall prescribe the form and contents 
of the statement of exemption. 

Sec. 9. Minnesota Statutes 1990, section 272.03, subdivision I, is 
amended to read: 

Subdivision I. !REAL PROPERTY.] (a) For the purposes of taxation, 
"real property" includes the land itself, rails, ties, and other track materials 
annexed to the land. and all buildings, structures, and improvements or 
other fixtures on it, bridges of bridge companies, and all rights and priv
ileges belonging or appertaining to the land, and all mines, iron ore and 
taconite minerals not otherwise exempt, quarries, fossils, and trees on or 
under it. 

(b) A building or structure shall include the building or structure itself, 
together with all improvements or fixtures annexed to the building or struc
ture, which are integrated with and of permanent benefit to the building or 
structure, regardless of the present use of the building, and which cannot 
be removed without substantial damage to itself or to the building or 
structure. 

(c) (i) +heleffft-"-Real property.:..?.t!hftHdoes not include tools, implements, 
machinery, and equipment attached to or installed in real property for use 
in the business or production activity conducted thereon, regardless of size, 
weight or method of attachment, and mine shafts, tunnels, and other under
ground openings used to extract ores and minerals taxed under chapter 298 
together with steel, concrete, and other materials used to support such 
openings. 

(ii) The exclusion provided in clause (i) shall not apply to machinery and 
equipment includable as real estate by paragraphs (a) and (b) even though 
such machinery and equipment is used in the business or production activity 
conducted on the real property if and to the extent such business or pro
duction activity consists of furnishing services or products to other buildings 
or structures which are subject to taxation under this chapter. 

(iii) The exclusion provided in clause (i) does not apply to the exterior 
shell of a structure which constitutes walls, ceilings, roofs, or floors if the 
shell of the structure has structural, insulation, or temperature control 
functions or provides protection from the elements. Such an exterior shell 
is included in the definition of real property even if it also has special 
functions distinct from that of a building. 

(d) The term real property does not include tools, implements, machinery, 
equipment, poles. lines, cables, wires, conduit, and station connections 
which are part of a telephone communications system, regardless of attach
ment to or installation in real property and regardless of size, weight. or 
method of attachment or installation. 

Sec. 10. Minnesota Statutes 1990, section 272.31, is amended to read: 
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272.31 [LIEN OF REAL ESTATE TAXES.] 

The taxes assessed upon real property shall be a perpetual lien thereon, 
and on all structures and standing timber thereon and on all minerals therein, 
from ftflll iRelH~iRg JeRHe.,· 2 m the year in which 11,ey a,e le¥ie<I, tlRffl 11,ey 
a,e f"li<lt ~ the property is assessed. As between grantor and grantee, 
such lien shall not attach until the first Monday of January of the year next 
thereafter. 

Sec. 11. Minnesota Statutes 1990, section 273.111, subdivision 3, is 
amended to read: 

Subd. 3. (a) ae..l estete Agricultural land as defined in section 273 .13, 
subdivision 23, consisting of ten acres or more or a nursery or greenhouse 
qualifying for classification as class lb, 2a, or 2b under section 273.13, 
subdivision 23, paragraph (d), shall be entitled to valuation and tax defer
ment under this section only if it is actively and exclusively devoted to 
agrieu.ltuml ttSeastiefffted-ffl suhelivisieR e production for sale of agricultural 
products as defined in section 273.13, subdivision 23, paragraph (e), and 
either: 

(I) is the homestead of the owner, or of a surviving spouse, child, or 
sibling of the owner or is real estate which is farmed with the real estate 
which contains the homestead property; or 

(2) has been in possession of the applicant, the applicant's spouse, parent, 
or sibling, or any combination thereof, for a period of at least seven years 
prior to application for benefits under the provisions of this section, or is 
real estate which is farmed with the real estate which qualifies under this 
clause and is within two townships or cities or combination thereof from 
the qualifying real estate; or 

(3) is the homestead of a shareholder in a family farm corporation as 
defined in section 500.24, notwithstanding the fact that legal title to the 
real estate may be held in the name of the family farm corporation; or 

( 4) is in the possession of a nursery or greenhouse or an entity owned 
by a proprietor, partnership, or corporation which also owns the nursery or 
greenhouse operations on the parcel or parcels. 

(b) Valuation of real estate under this section is limited to parcels the 
ownership of which is in noncorporate entities except for: 

(I) family farm corporations organized pursuant to section 500.24; and 

(2) corporations that derive 80 percent or more of their gross receipts 
from the wholesale or retail sale of horticultural or nursery stock. 

Corporate entities who previously qualified for tax deferment pursuant 
to this section and who continue to otherwise qualify under subdivisions 3 
and 6 for a period of at least three years following the effective date of 
Laws 1983, chapter 222, section 8, will not be required to make payment 
of the previously deferred taxes, notwithstanding the provisions of subdi
vision 9. Sale of the land prior to the expiration of the three-year period 
shall result in payment of deferred taxes as follows: sale within the first 
year requires payment of payable 1980, 1981, and 1982 deferred taxes; sale 
during the second year requires payment of payable 1981 and 1982 taxes 
deferred; and sale at any time during the third year will require payment 
of payable 1983 taxes deferred. Deferred taxes shall be paid even if the 
land qualifies pursuant to subdivision I la. Special assessments are payable 
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at the end of the three-year period or at time of sale, whichever comes first. 

Sec. 12. Minnesota Statutes 1990, section 273.111, subdivision 6, is 
amended to read: 

Subd. 6. Real property shall be considered to be in agricultural use 
provided that annually: (I) at least 33 l/3 percent of the total family income 
of the owner is derived therefrom, or the total production income including 
rental from the property is $300 plus $IO per tillable acre; and (2) it is 
devoted to the production for sale of lives~oeli:, tltttFy animals,~ flFeduefs, 
~ ftft6 ~ JlfOduets, fllf ~ aniFAals, RoRieuhuFOI ftfta ~ 
~ Wfti€ft ts ttftElef seetioRs +8-:44 ta~ fA:1-H et: aH ktttas-; vegetftSles, 
~ g,ai-, l,ees &A<! llf'HH'Y f'FOll~els Wf !he -, slettgla, wos1elonll, 
ftftQ ¥i aaBlaRB eonHguous ta eF SHffSURcled ey laftEI Se5efibe0 flt subdivision 
J Sft&H. ee eeAsiElered te ee ½fl agrieultttral ttSe # tlfiffl ~ sttffie m• nershiJ:1 
&A<! ffleRegemenl agricultural products as defined in section 273 .13, sub
division 23, paragraph (e). 

Sec. I 3. Minnesota Statutes I 990, section 273. I 24, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who must 
be a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof, by affidavit or otherwise, of the facts 
upon which classification as a homestead may be determined. 

(b) For purposes of this section, homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment, additional applications for subsequent years 
are not required. 

( c) In the case of property owned by a married couple in joint tenancy 
or tenancy in common, the assessor must not deny homestead treatment in 
whole or in part if only one of the spouses is occupying the property and 
the other spouse is absent due to divorce or separation, or is a resident of 
a nursing home or a boarding care facility. 

(d) If an individual is purchasing property with the intent of claiming it 
as a homestead, and is required by the terms of the financing agreement 
to have eAe 0f OOH½ ~ a relative shown on the deed as eeewneFS a 
coowner, the assessor shall allow a full homestead classification &A<!eli!efl<! 
fH.H kolfiestea8 efeEl.i.t. +ffiS f!FO\ inion ~ ~ ~ ffffi t4me f!UFeftaseFs, 
whelheF maffiell o, siftgle, e, le a jlefS8fl whe l!aEI f'FOYioHsly heeR meffiell 
ftA6 -i-s fll:lFeRasiRg as a~ in8i'li81:1al fat= the fiffl ~ +l=te EtfJf!lieatioR feF 
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hoFResteaEi benefits ffittSl ae 8ft a ffifffl fJFeseribetl ~ ffte eoFRftlfssieRer ftft0 
ffH:tSl e0ftffitft -ffle ~ necessary fef tho assessor ~ cleteFmiae tf fl:tH R<SmesteaS 
BeRel'ils""' Waff8Rlea. For purposes of this paragraph and paragraph ( e), 
"relative" means a parent, stepparent, child, stepchild, grandparent, 
brother, sister. uncle, or aunt. This relationship may be by blood or marriage. 

(e) In the case of property owned and formerly occupied by two or more 
persons in joint tenancy or tenancy in common and those persons are relatives 
as defined in paragraph ( d), when one or more of the owners ceases to 
occupy the property, the assessor shall continue to allow a full homestead 
classification as long as at least one of the owners continues to occupy the 
property for purposes of a homestead. This paragraph applies only to single 
family residential property. 

Sec. 14. Minnesota Statutes 1990, section 273. 124, subdivision 9, is 
amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a homestead on 
the assessment date, but which was used for the purpose of a homestead 
by June I of a year, constitutes class I or class 2a. 

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, prior to June 15 of the 
year of occupancy in order to qualify under this subdivision. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. To be effective for taxes payable 
in the following calendar year, a change of homestead classification must 
be entered on assessment and tax records before July I. 

The owner of any property qualifying under this subdivision, which has 
not been accorded the benefits of this subdivision, regardless of whether 
or not the notification has been timely filed, may be entitled to receive 
homestead classification by proper application as provided in section 270.07 
or 375.192. 

The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15. 

Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 13, is 
amended to read: 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Every property owner applying for homestead 
classification must furnish to the county assessor that owner's social security 
number. If the social security number is not provided, the county assessor 
shall classify the property as nonhomestead. The social security numbers 
of the property owners are private data on individuals as defined by section 
13.02, subdivision 12, but, notwithstanding that section, the private data 
may be disclosed to the commissioner of revenue. 

At the request of the commissioner, each county must give the commis
sioner a list that includes the name and social security number of each 
property owner applying for homestead classification. 
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If. in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273. 13, 
the homestead eret!it tlftdef seetien 273 .1398 fef te,,es ~ ttt -1-99() aR<I 
thereafter, the taconite homestead credit under section 273. I 35, and the 
supplemental homestead credit-, aAtl the Httt: reEluetion rest1hing ff0ffl the 
egrieultuml ere<lil tlftdef seetieft 273.1398 fef telteS r•)·eble in +99B aR<I 
thereeA:er under section 273.1391. The county auditor shall send a notice 
to the owners of the affected property, demanding reimbursement of the 
homestead benefits plus a penalty equal to~ 50 percent of the homestead 
benefits. The property owners may appeal the county's determination by 
filing a notice of appeal with the Minnesota tax court within 60 days of 
the date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
days, and if no appeal has been filed, the county auditor shall certify the 
amount to the succeeding year's tax list to be collected as part of the property 
taxes. 

Any amount of homestead benefits recovered from the property owner 
must be transmitted to the commissioner by the end of each calendar quarter. 
Any amount recovered attributable to taconite homestead credit shall be 
transmitted to the St. Louis county auditor to be deposited in the taconite 
property tax relief account. The amount of tax reduction resulting from 
classification as a homestead and the amount of penalty collected must be 
deposited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 16. Minnesota Statutes 1990, section 273.124, subdivision 14, is 
amended to read; 

Subd. 14. !AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS.I (a) Real estate of less than ten acres that is the homestead of its 
owner must be classified as class 2a under section 273.13, subdivision 23, 
paragraph (a), if: 

(I) the parcel on which the house is located is contiguous te egFieuhuml 
fflff6 on at least two sides to (i) agricultural land, (ii) land owned or admin
istered by the United States Fish and Wildlife Service, or (iii) land admin
istered by the department of natural resources on which in lieu taxes are 
paid under sections 477A.I I to 477A./4; 

(2) its owner also owns a noncontiguous parcel of agricultural land that 
is at least 20 acres; 
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(3) the noncontiguous land is located not farther than two townships or 
cities, or a combination of townships or cities from the homestead; and 

( 4) the agricultural use value of the noncontiguous land and farm buildings 
is equal to at least 50 percent of the market value of the house, garage, and 
one acre of land. 

Homesteads initially classified as class 2a under the provisions of this 
subdivision shall remain classified as class 2a, irrespective of subsequent 
changes in the use of adjoining properties, as long as the homestead remains 
under the same ownership, the owner owns a noncontiguous parcel of 
agricultural land that is at least 20 acres, and the agricultural use value 
qualifies under clause (4). 

(b) Noncontiguous land shall be included as part of a homestead under 
section 273.13, subdivision 23, paragraph (a), only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city, or not farther than two townships or cities or combination thereof 
from the homestead. 

( c) Agricultural land used for purposes of a homestead and actively farmed 
by a person holding a vested remainder interest in it must be classified as 
a homestead under section 273.13, subdivision 23, paragraph (a). If agri
cultural land is classified class 2a, any other dwellings on the land used 
for purposes of a homestead by persons holding vested remainder interests 
who are actively engaged in farming the property, and up to one acre of 
the land surrounding each homestead and reasonably necessary for the use 
of the dwelling as a home, must also be assessed class 2a. 

Sec. 17. Minnesota Statutes 1990, section 273.124, subdivision 15, is 
amended to read: 

Subd. 15. [RESIDENCE OF DISABLED CHILD, PARENT, OR SIBLING 
OF OWNER.] The principal residence of an individual who has a permanent 
disability as defined in section 290A.03, subdivision 10, shall be classified 
as a homestead if the residence is wholly owned by a parent or both parents 
of the individual, by a child or children of the individual, or by a sibling 
or siblings of the individual. This subdivision does not apply to a residence 
owned by a child of a disabled parent if the property had been the homestead 
of the parent or parents of the child immediately prior to its acquisition by 
the child until the first levy year beginning three years after the date of 
acquisition. The application for homestead benefits must be on a form 
prescribed by the commissioner and must contain the information necessary 
for the assessor to determine whether homestead classification under this 
subdivision is warranted. 

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2.17 percent 
of its market value. The market value of class la property that exceeds 
$68,000 but does not exceed $110,000 has a class rate of two percent of 
its market value. The market value of class I a property that exceeds 
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$110,000 has a class rate of three percent of its market value. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis. of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with asDi-1tanee ey the ttdfflinistFBtiaA ef ,eteFanfl f.t#a.i.fs- has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases: or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated. title 45, section 228b(a)5; or 

( F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

fiiit (4) any per.wn who is permanently and totally disabled and whose 
household income as defined in section 290A.03, subdivision 5, is 150 
percent or less of the federal poverty level. 

Property is cla.\·sUll'd and assessed under clause (4) only {/'the iovernment 
aiency or income•providini source cert(lies that the owner <f the property 
sarfa:/h:s the disability requirements of this subdivision. 

Property is classified and assessed pursuant to clause ( 1) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32,000 market value of class lb property has a net class rate of .45 
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percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class 2a property, whichever is 
appropriate, of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 225 days in the year preceding the year of assessment, and that includes 
a portion used as a homestead by the owner, which includes a dwelling 
occupied as a homestead by a shareholder of a corporation that owns the 
resort or a partner in a partnership that owns the resort, even if the title to 
the homestead is held by the corporation or partnership. For purposes of 
this clause, property is devoted to a commercial purpose on a specific day 
if any portion of the property, excluding the portion used exclusively as a 
homestead, is used or available for use for residential occupancy and a fee 
is charged for residential occupancy. Class I c property has a class rate of 
.4 percent of the first $32,000 of market value for taxes payable in 1990, 
.6 percent of the first $32,000 of market value for taxes payable in 1991, 
.8 percent of the first $32,000 of market value for taxes payable in 1992, 
and one percent of market value in excess of $32,000 for taxes payable in 
1990, 1991, and 1992, and one percent of total market value for taxes 
payable in 1993 and thereafter with the following limitation: the area of the 
property must not exceed I 00 feet of lakeshore footage for each cabin or 
campsite located on the property up to a total of 800 feet and 500 feet in 
depth, measured away from the lakeshore. 

Sec. 19. Minnesota Statutes 1990, section 273.13, subdivision 23, is 
amended to read: 

Subd. 23. I CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land has the same class 
rates as class I a property under subdivision 22. If the market value of the 
house, garage, and surrounding one acre of land is less than $110,000, the 
value of the remaining land including improvements equal to the difference 
between $110,000 and the market value of the house, garage, and sur
rounding one acre of land has a net class rate of .45 percent of market value 
and a gross class rate of I. 75 percent of market value. The remaining value 
of class 2a property over $110,000 of market value that does not exceed 
320 acres has a net class rate of I .3 percent of market value for taxes payable 
in 1990 and thereafter, and a gross class rate of 2.25 percent of market 
value. The remaining property over the $110,000 market value in excess 
of 320 acres has a class rate of I. 7 percent of market value fortaxes payable 
in 1990, and 1.6 percent of market value for taxes payable in 1991, and 
thereafter, and a gross class rate of 2.25 percent of market value. 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property has a net class rate of I. 7 percent of market value for taxes payable 
in 1990, and 1.6 percent of market value for taxes payable in 1991, and 
thereafter, and a gross class rate of 2.25 percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more. primarily used during the preceding year for agri
cultural purposes. Agricultural tiSe land may include ~•sta,e, fifflbeF,-, 
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unusable w-He fftFt&, &Ad slou1:h, wasteland, and woodland contiguous to or 
surrounded by agricultural land, if under the same ownership and man
agement, and land included in state or federal farm programs. "Agricultural 
purposes" as used in this section means the raising or cultivation of agri
cultural products, &Ad ineludes the eemmereial hearding ef ket=ses- if the 
eomfflereiol boarding ef R0fSeS ts tleAe fft eoRjunetion ~ the ffl-isfftg 0f 
eultivatien ef egriet1lturel 1=1roduet1. 

(d) Real estate of less than ten acres used principally for raising peHll,y, 
Ii'. e,:teek, fftti+, •• egetehle.; 0f efRef agrie1:1lturel pFe61:1ets, inelt18ing ~ ~ 
ittg ef fish fef sale and een,;Hmptien if me fislt ereeding eeoors"" lan<I i0011e<i 
fffl= or cultivating agricultural use. products shall be considered as agricul
tural land, if it is not used primarily for residential purposes. 

(e) The term '"agricultural products" as used in the 13reeedieg sentenee 
ffltltlHS any ef me predHels identified ifl seetien 273.111, this subdivision 6, 
e!at,se ~ includes: (I) livestock, dairy animals. dairy products, poultry 
and poultry products, fur-bearing animals, horticultural and nursery stock 
described in sections 18.44 to 18.61.fruit of all kinds. vegetables, forage, 
grains, bees and apiary products by the owner, (2) fish bred for sale and 
consumption if the fish breeding occurs on land zoned for agricultural use. 
and (3) the commercial boarding <>J horses if the boarding is done in con
junction with the raising or cultivation of agricultural product.\' as defined 
in clause (I). 

fe') (f) If a parcel used for agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

(4) office facilities for the support of the activities enumerated in clauses 
(I). (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes 
as class I b, 2a, or 2b, whichever is appropriate, and the remainder in the 
class appropriate lo its use. The grading, sorting, and packaging of raw 
agricultural products for first sale is considered an agricultural purpose. A 
greenhouse or other building where horticultural or nursery products are 
grown I hat is also used for the conduct of recail sales must be classified as 
agricultural if it is primarily used for the growing of horticultural or nursery 
products from seed, cuttings, or roots and occasionally as a showroom for 
the retail sale of those products. Use of a greenhouse or building only for 
the display of already grown horticultural or nursery products does not 
qualify as an agricultural purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land. their market value shall not be included in this 
separate determination. 

Sec. 20. Minnesota Statutes 1990, section 276.041, is amended to read: 

276.041 !FILING TO RECEIVE NOTICE OF DELINQUENT TAXES. I 

Fee owners, vcndecs, mortgagees. lienholders, escrowa14ents, and lessees 
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of real property may file their names and current mailing addresses with 
the county auditor in the county where the land is located for the purpose 
of receiving notices affecting the land that are issued under sections 276.04, 
281.23, and 279.091. A person filing shall pay a filing fee of $15 to the 
county auditor for each parcel. The filing expires after three years. The 
county auditor shall give a copy of the list of names and addresses to the 
county treasurer. Taxpayers of record with the county auditor and mort
gagees who remit taxes on their behalf shall receive tax statements and 
other notices and are not required to file and pay fees under this section. 

Sec. 21. Minnesota Statutes 1990, section 277.01, is amended to read: 

277.01 (WHEN TAX IS DELINQUENT; PENALTY. l 
Subdivision I. Except as provided in this subdivision and subdivision J, 

all unpaid personal property taxes shall be deemed delinquent on May 16 
next after they become due or 21 days after the postmark date on the envelope 
containing the property tax statement, whichever is later, and thereupon a 
penalty of eight percent shall attach and be charged upon all such taxes. In 
the case of unpaid personal property taxes due and owing under section 
272.01, subdivision 2, or 273.19, the first half shall become delinquent if 
not paid before May 16 or 21 days after the postmark date on the envelope 
containing the property tax statement, whichever is later, and thereupon a 
penalty of eight percent shall attach on the unpaid first half; and the second 
half shall become delinquent if not paid before October 16, and thereupon 
a penalty of eight percent shall attach on the unpaid second half. This section 
shall not apply to elass ;!a property taxed under section 274. /9, subdivision 
8, paragraph (c). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277 .01 I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Subd. J. ( IMPROVEMENTS TO REAL PROPERTY. ( Personal property 
taxes assessed upon improvements made to real property taxed under section 
272.0/, subdivision 2. or 273. /9, if unpaid, become delinquent on May /6 
or 21 days after the postmark date on the envelope containing the property 
tax statement, whichever is later. If the tax against the improvements exceeds 
$50, one-half may be paid before May /6 and the remaining one-half must 
be paid at any time before the following October 16. without penalty. Section 
279.0/, subdivision I, otherwise governs imposition of penalties. 

Sec. 22. Minnesota Statutes 1990, section 279.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16 or 21 
days after the postmark date on the envelope containing the property tax 
statement, whichever is later, a penalty shall accrue and thereafter be charged 
upon all unpaid taxes on real estate on the current lists in the hands of the 
county treasurer. The penalty shall be at a rate of three percent on homestead 
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property and seven percent on nonhomestead property. This penalty shall 
not accrue until June 1 of each year, or 21 days after the postmark date on 
the envelope containing the property tax statements, whichever is later, on 
commercial use real property used for seasonal residential recreational 
purposes and classified as class le or 4c, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the gross 
income earned by the enterprise on the class 3a property is earned during 
the months of May, June, July, and August. Any property owner of such 
class 3a property who pays the first half of the tax due on the property 
after May 15 and before June I, or 21 days after the postmark date on the 
envelope containing the property tax statement, whichever is later, shall 
attach an affidavit to the payment attesting to compliance with the income 
provision of this subdivision. Thereafter, for both homestead and non
homestead property, on the first day of each month, up to and including 
October I following, an additional penalty of one percent for each month 
shall accrue and be charged on all such unpaid taxes provided that if the 
due date was extended beyond May 15 as the result of any delay in mailing 
property tax statements no additional penalty shall accrue if the tax is paid 
by the extended due date. If the tax is not paid by the extended due date, 
then all penalties that would have accrued if the due date had been May 15 
shall be charged. When the taxes against any tract or lot exceed $50, one
half thereof may be paid prior to May 16 or 21 days after the postmark 
date on the envelope containing the property tax statement, whichever is 
later; and, if so paid, no penalty shall attach; the remaining one-half shall 
be paid at any time prior to October 16 following, without penalty; but, if 
not so paid, then a penalty of four percent shall accrue thereon for homestead 
property and a penalty of four percent on nonhomestead property. Thereafter, 
for homestead property, on the first day of November and December fol
lowing, an additional penalty of two percent for each month shall accrue 
and be charged on all such unpaid taxes. Thereafter, for nonhomestead 
property, on the first day of November and December following, an addi
tional penalty of four percent for each month shall accrue and be charged 
on all such unpaid taxes. If one-half of such taxes shall not be paid prior 
to May 16 or 21 days after the postmark date on the envelope containing 
the property tax statement, whichever is later, the same may be paid at any 
time prior to October I 6, with accrued penalties to the date of payment 
added, and thereupon no penalty shall attach to the remaining one-half until 
October 16 following. 

This section applies to payment of personal property taxes assessed 
against improvements to leased property, except as provided by section 
277.01, subdivision 3. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 23. Minnesota Statutes 1990, section 279.01, subdivision 2, is 
amended to read: 
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Subd. 2. lftt-Reease ef-Qftf ~ 0Relass -1-9, ~ftfte-k homes~eaB pFopen~, 
jlftHl wi!ftH¼ 3Q Elays af!ef Ille a.... tle!e •~••ifiea HI ti$ ~ .,. af!ef Ille 
~ enlension as Sf)eeiHeB Ht SH~BiYision =";' The county board may, with 
the concurrence of the county treasurer, delegate to the county treasurer 
the power to abate the penalty provided for late payment of taxes in the 
current year. Notwithstanding section 270.07, if any county board so elects, 
the county treasurer may abate the penalty on finding that the imposition 
of the penalty would be unjust and unreasonable. 

Sec. 24. Minnesota Statutes 1990, section 279.06, is amended to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Subdivision I. [LIST AND NOTICE.] Within five days after the filing 
of such list, the court administrator shall return a copy thereof to the county 
auditor, with a notice prepared and signed by the court administrator, and 
attached thereto, which may be substantially in the following form: 

State of Minnesota 

County of ................. . 

ss. 

District Court 
Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who 
have or claim any estate, right, title, or interest in, claim to, or lien upon, 
any of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
.............. remaining delinquent on the first Monday in Jan
uary, 19 . . . . , has been filed in the office of the court administrator of 
the district court of said county, of which that hereto attached is a copy. 
Therefore, you, and each of you, are hereby required to file in the office 
of said court administrator, on or before the 20th day after the publication 
of this notice and list, your answer, in writing, setting forth any objection 
or defense you may have to the taxes, or any part thereof, upon any parcel 
of land described in the list, in, to, or on which you have or claim any estate, 
right, title, interest, claim, or lien, and, in default thereof, judgment will 
be entered against such parcel of land for the taxes on such list appearing 
against it, and for all penalties, interest, and costs. Based upon said judg
ment, the land shall be sold to the state of Minnesota on the second Monday 
in May, 19 ..... The period of redemption for all lands sold to the state 
at a tax judgment sale shall be three years from the date of sale to the state 
of Minnesota if the land is within an incorporated area unless it is: (a) non
agricultural homesteaded land as defined in section 273. I 3, subdivision 22; 
(b) homesteaded agricultural land as defined in section 273. 13, subdivision 
23, paragraph (a); or (c) seasonal recreational land as defined in section 
273.13, subdivision 22. paragraph (c), or subdivision 25, paragraph~ 
eF (clf4,, clause (5), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judg
ment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ..... county whose address is ..... . 

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , 
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Court Administrator of the District Court of the County 

~ ........................ . 

(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of ..............• on which 
taxes remain delinquent on the first Monday in January, 19 ..... : 

Town of (Fairfield), 

Township (40), Range (20), 

Names ( and Current 
Filed Addresses) for 
the Taxpayers and 
Fee Owners and in 
Addition Those Par-
ties Who Have 
Filed Their 
Addresses Pursuant Subdivision of 
to section 276.041 Section 

John Jones S.E. 1/4 of S.W. 1/4 
(825 Fremont 
Fairfield. MN 
55000) 

Bruce Smith That part of N.E. 
(2059 Hand 1/4 of S.W. 1/4 
Fairfield, MN desc. as follows: 
55000) and Fairfield Beg. at the S.E. 
State Bank ( 100 corner of said N.E. 
Main Street 1/4 of S.W. 1/4; 
Fairfield, MN thence N. along the 
55000) E. line of said N.E. 

1/4 of S. W. 1/4 a 
distance of 600 ft.; 
thence W. parallel 
with the S. line of 
said N.E. 1/4 of 
S. W. I /4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 
600 ft. to S. line of 
said N.E. 1/4 of 
S. W. I /4; thence E. 
along said S. line a 
distance of 600 ft. 
to the point of 
beg. 

Section 

10 

21 

Tax 
Parcel Total Tax 

Number and Penalty 
$ cts. 

23101 2.20 

33211 3.15 

As to platted property, the form of heading shall conform to circumstances 
and be substantially in the following form: 
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City of (Smithtown) 

Brown's Addition, or Subdivision 

Names (and Current 
Fi led Addresses) for 
the Taxpayers and 
Fee Owners and in 
Addition Those Par-
ties Who have 
Filed Their 
Addresses Pursuant 
to section 276.041 

John Jones 
(825 Fremont 
Fairfield, MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, MN 55000) and 
Fairfield State Bank 
(I 00 Main Street 
Fairfield, MN 55000) 

Lot Block 

15 9 

16 9 

Tax 
Parcel 

Number 

58243 

58244 

[44TH DAY 

Total Tax 
and Penalty 

$ cts 

2.20 

3.15 

The names, descriptions, and figures employed in parentheses in the 
above forms are merely for purposes of illustration. 

The name of the town, township, range or city, and addition or subdivision, 
as the case may be, shall be repeated at the head of each column of the 
printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect 
the validity of the judgment and sale. 

Subd. 2. [FORM OF LIST AND NOTICE.] Notwithstanding the pro
visions of subdivision I, the commissioner of revenue shall prescribe the 
form of the list and notice required under subdivision I. The form shall 
contain the information required under subdivision I, but shall be organized 
and presented in a manner easily read and understood. The print must be 
easily read and contain standard use of capital and lower-case letters. The 
court administrator shall use the form prescribed by the commissioner for 
purposes of this section. The notices published and mailed by the county 
auditor must also be in the form prescribed by the commissioner. 

Sec. 25. Minnesota Statutes 1990, section 281.17, is amended to read: 

281. 17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13, subdivision 22, (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section 273. I 3, 
subdivision 22, paragraph ( c), or subdivision 25, paragraph f<lt\-Bef (c)f4), 
clause (5), in which event the period of redemption is five years from the 
date of sale to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 



44TH DAY] WEDNESDAY, MAY I, 1991 2395 

273.13, subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws 1987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273 .13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Sec. 26. Minnesota Statutes 1990, section 282.01, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION.] It is the general policy of this state 
to encourage the best use of tax-forfeited lands, recognizing that some lands 
in public ownership should be retained and managed for public benefits 
while other lands should be returned to private ownership. Parcels of land 
becoming the property of the state in trust under law declaring the forfeiture 
of lands to the state for taxes shall be classified by the county board of the 
county in which the parcels lie as conservation or nonconservation. In 
making the classification the board shall consider the present use of adjacent 
lands, the productivity of the soil, the character of forest or other growth, 
accessibility of lands to established roads, schools, and other public services, 
their peculiar suitability or desirability for particular uses and the suitability 
of the forest resources on the land for multiple use, sustained yield man
agement. The classification, furthermore, must encourage and foster a mode 
of land utilization that will facilitate the economical and adequate provision 
of transportation, roads. water supply, drainage, sanitation, education, and 
recreation; facilitate reduction of governmental expenditures; conserve and 
develop the natural resources; and foster and develop agriculture and other 
industries in the districts and places best suited to them. 

In making the classification the county board may use information made 
available by any office or department of the federal, state, or local gov
ernments, or by any other person or agency possessing pertinent information 
at the time the classification is made. The lands may be reclassified from 
time to time as the county board may consider necessary or desirable, except 
for conservation lands held by the state free from any trust in favor of any 
taxing district. 

If the lands are located within the boundaries of an organized town, with 
taxable valuation in excess of $20,000, or incorporated municipality, the 
classification or reclassification and sale must first be approved by the town 
board of the town or the governing body of the municipality in which the 
lands are located. The town board of the town or the governing body of 
the municipality is considered to have approved the classification or reclas
sification and sale if the county board is not notified of the disapproval of 
the classification or reclassification and sale within 90 days of the date the 
request for approval was transmitted to the town board of the town or 
governing body of the municipality. If the town board or governing body 
desires to acquire any parcel lying in the town or municipality by procedures 
authorized in this subdivision, it must file a written application with the 
county board to withhold the parcel from public sale. The application must 
be filed within 90 days of the request for classification or reclassification 
and sale. The county board shall then withhold the parcel from public sale 
for one year. A clerical error made by county officials does not serve to 
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eliminate the request of the town board or governing body if the board or 
governing body has forwarded the application to the county auditor. 

Sec. 27. Minnesota Statutes 1990, section 375.192, subdivision 2, is 
amended to read: 

Subd. 2. Upon written application by the owner of the property, the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs, penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs, penalties, or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date, regardless of the classification 
of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02, subdivision 12. The application must be 
approved by the county assessor, or, if the property is located in a city of 
the first or second class having a city assessor, by the city assessor, and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest, the application must be 
first approved by the county treasurer and county auditor. No reduction, 
abatement, or refund of any special assessments made or levied by any 
municipality for local improvements shall be made unless it is also approved 
by the board ofreview or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes, 
costs, penalties, and interest exceed $10,000, the county board shall give 
20 days' notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved, the actual amount 
of the reduction being sought, and the reason for the reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment, the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

Sec. 28. Minnesota Statutes 1990, section 515A.l-105, subdivision I, 
is amended to read: 

Subdivision I. I HOMESTEAD.) (a) Each unit together with its common 
element interest constitutes for all purposes a separate parcel of real estate. 

(b) If a declaration is recorded prior to left 30 days before any installment 
of real estate taxes becomes payable, the local taxing authority shall split 
the taxes so payable on the condominium among the units. Interest and 
penalties which would otherwise accrue shall not begin to accrue until at 
least 30 days after the split is accomplished. 

(c) A unit used for residential purposes together with not more than two 
units used for vehicular parking and their common element interests shall 
be treated the same as any other real estate in determining whether home
stead exemptions or classifications shall apply. 

Sec. 29. Minnesota Statutes 1990, section 515A.4-102, is amended to 
read: 

515A.4-102 IDISCLOSURE STATEMENT: GENERAL PROVISIONS.) 
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A disclosure statement shall fully disclose: 

(a) the name and principal address of the declarant and the address and 
the name, if any, and number, if available, of the condominium; 

(b) a general description of the condominium; including without limitation 
the types and number of all buildings, units and amenities, and declarant's 
schedule of commencement and completion of construction thereof; 

( c) the total number of additional units that may be included in the 
condominium and whether the declarant intends to rent or market blocks 
of units to investors; 

(d) a copy of the declaration other than the condominium plat, condo
minium plat for the particular unit, bylaws, articles of incorporation, rules 
and regulations, and any contracts and leases to which the unit owners or 
association will be subject and which may not be canceled upon 30 days 
notice by the association; 

(e) any current balance sheet and a projected budget for the association 
for the first full or partial year during which a unit is conveyed to a unit 
owner other than a declarant and any projected budget for future years which 
the association has adopted, and a statement of who prepared the balance 
sheet, projected budget or budget. The budget or projected budget shall 
include, without limitation: 

(I) a statement of the amount, or a statement that there is no amount, 
included in the budget as a reserve for repairs and replacement; 

(2) a statement of any other reserves; 

(3) the projected common expense assessment by category of expenditures 
for the association; 

(4) the projected monthly common expense assessment for each type of 
unit; 

(f) any supplies and services not reflected in the budget or projected 
budget which the declarant provides, or expenses which the declarant pays, 
and which the declarant expects may become at any subsequent time a 
common expense of the association and the projected common expense 
assessment attributable to each of those services or expenses for the asso
ciation and for each type of unit; 

(g) any initial or special fee due from the purchaser to the declarant or 
the association at closing, together with a description of the purpose and 
method of calculating the fee; 

(h) a description of any liens, defects, or encumbrances on or affecting 
the title to the condominium after the contemplated conveyance; 

(i) a description of any financing offered by the declarant; 

(j) the terms of any warranties provided by the declarant, including the 
warranties set forth in sections 5 l 5A.4-l I I and 5 I 5A.4- I I 2, and limitations 
imposed by the declarant on the enforcement thereof; 

(k) a statement that: 

(I) within 15 days after receipt of a disclosure statement, a purchaser 
may, prior to conveyance, cancel any purchase agreement of a unit from a 
declarant; 
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(2) if a declarant fails to provide a disclosure statement to a purchaser 
before conveying a unit, that purchaser may recover from the declarant an 
amount not to exceed five percent of the sales price of the unit; and 

(3) if a purchaser received the disclosure statement more than 15 days 
before signing a purchase agreement, the purchaser cannot cancel the 
agreement; 

(I) a statement disclosing, to the extent of the actual knowledge of the 
declarant or an affiliate of the declarant after reasonable inquiry, any judg
ments against the association, the status of any pending suits to which the 
association is a party, and the status of any pending suits material to the 
condominium; 

(m) a statement that any earnest money paid in connection with the 
purchase of a unit will be held in an escrow account until closing and will 
be returned to the purchaser if the purchaser cancels the purchase agreement 
pursuant to section 515A.4-l06; 

(n) a description of the insurance coverage to be provided for the benefit 
of unit owners; 

(o) any current or expected fees or charges to be paid by unit owners for 
the use of the common elements and other facilities related to the condo
minium; tHKI 

(p) whether financial arrangements have been provided for completion 
of all improvements labeled "MUST BE BUILT" pursuant to section 
515A.4-l 17 (Declarant's Obligation to Complete and Restore); and 

(q) a statement (I) that there are no delinquent taxes on the property or, 
if there are delinquent taxes on the property, the amount of the delinquent 
taxes and the length of the delinquency, and (2) that discloses the amount, 
if known, of taxes due in the current year. 

Sec. 30. [EFFECTIVE DATES.] 

Sections 2, 7, 9, 13, 16, 17, 18, 21, and 22 are effective for taxes levied 
in 1991, payable in 1992 and subsequent years. Section 6 is effective for 
appeals filed after July 3 I, 1991. Sections 8, JO, II, 12, and 19 are effective 
for taxes levied in 1992, payable in 1993 and thereafter. Sections I, 4, 14, 
15, 20, 24, 25, and 26 are effective the day following final enactment. 
Sections 3, 23, 27, and 28 are effective July/, 1991. 

ARTICLE 2 

PROPERTY TAX TECHNICAL CORRECTIONS 

Section I. Minnesota Statutes 1990, section 18.022, subdivision 2, is 
amended to read: 

Subd. 2. [COST.) (a) To defray the cost of the activities under subdivision 
I, the governing body of the political subdivision may levy a tax which, 
except when levied by a county, must not exceed a g,ess leeal tlllt ffile ef 
~i,e,eente,aee!leealt&ltfllleef ~ 0.01596 percent of taxable market 
value in any year in excess of charter ffleftl. ~ f8le limitations, but not tit 
aey eYeft! more than 50 cents per capita, except that the levy for the grass
hopper control program under sections 18.0223 to I 8.0227 is not subject 
to the 50 cents per capita limitation. The political subdivision may make 
the levy, where necessary, separate from the general levy and at any time 
of the year. 
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(b) If, because of the prevalence of Dutch elm disease, the governing 
body of such a political subdivision is unable to defray the cost of control 
activities authorized by this section within the limits set by this subdivision, 
the limits set by this subdivision are increased to a g,ess leeal...,. fftle ef 
+,+ jlef€eftl e, a He! leeal...,. fftle ef +,¾ 0 .03216 percent of taxable market 
value, but not tft ~ &YetH more than one dollar per capita. 

Sec. 2. Minnesota Statutes 1990, section 69.01 I, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO FILE CERTIFICATE DEEMED WAIVER.] If 
the eeffifiesle :i certification required by this section is not filed with the 
commissioner withitt ♦he ti-me preseFi~ed ey fftis seetieft fft€ 11u:1nieipolity 0f 

nonpFofit fffe fighting OOFfJOFotien shaU he Eleeffled le ha-Ye reliRtJHished ~ 
figl,lsfaF Ille yettF !<>Ille heRefits tffl<leflltis eltt!j>lef by the due date prescribed 
by this section, the commissioner shall notify the municipality or the non
profit fire fighting corporation that a portion or all of its current year aid 
will be forfeited if the certification is not received within ten days. The 
amount of aid forfeited is equal to the amount of state police aid or state 
fire aid determined for the municipality or firefighting corporation for the 
current year, multiplied by five percent for each week or fraction of a week 
that this certification is late. The penalty will be computed beginning ten 
days after the postmark date of the commissioner's notification as required 
under this subdivision. All forfeited aid amounts revert to the genera/fund 
in the state treasury. Failure to receive the certificate form cannot be used 
as a defense for not filing. 

Sec. 3. Minnesota Statutes 1990, section 272.67, subdivision 6, is 
amended to read: 

Subd. 6. A certified copy of every ordinance, amendment, and order 
adopted or entered pursuant to this section shall be filed with the county 
auditor before it becomes effective. For the purposes of taxation, if the 
ordinance, amendment, or order is certified on or before August I of a levy 
year, it may be implemented that same levy year. If the ordinance, amend
ment, or order is certified after August I of a levy year, it may not be 
implemented until the following levy year. The amount of taxes levied each 
year by each city shall be certified to the county auditor in the manner now 
or hereafter provided by law. Taxes levied for payment of bonds and judg
ments and interest thereon shall continue to be spread upon all taxable 
property within the boundaries of the city in proportion to the g,ess net 
tax capacity thereof. The remaining amount of the taxes levied each year 
shall be allocated by the county auditor to the urban service district and 
the rural service district in amounts proportionate to the current benefit 
ratio times the current ratio between the market values of all taxable property 
within the urban service district and all taxable property within the rural 
service district. Within each district, the amount so allocated shall be spread 
upon all taxable property in proportion to the net tax capacity thereof. 

Sec. 4. Minnesota Statutes 1990, section 273. 1398, subdivision 5, is 
amended to read: 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.] Beginning with taxes payable in 1990, each 
unique taxingjurisdiction may receive additional homestead and agricultural 
credit guarantee payments. 
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(I) Baeh yea, In /990, the commissioner shall determine the total edu
cation aids paid under chapters 124 and 124A, homestead and agricultural 
credit aid and disparity reduction aid paid under this section, local gov
ernment aid to cities, counties, and towns paid under chapter 477 A, and 
human services aids, iReludiRg fernitlsf"'idtR+99l-!lfldthereelier, tiieilffl0lffll 
pate tlfltler sutidivisioR ~ ffflffl te e01:1nties for each taxing jurisdiction. The 
commissioner shall apportion each local government's aids to the unique 
taxing jurisdiction based upon the proportion that the unique taxing juris
diction's tax capacity bears to the total tax capacity of the local government. 

(2) Baeh yea, In /990, the commissioner will compute e grass leeel -
role fer eeeh lelHftg jurisdielieR e<jual 16 its lelel le¥y di¥ided by its grass -
eepeeity IHldef MiRReseta Stetutes +988-;- seetieR 273.13. Fe< eeeh tHMtJtle 
lelttRg jurisdietien, a lelel grass leeel - role will l,e deteFFRiRed. +his lelel 
grass leeel - fllle will l,e 8j>f>lie<I agaiHst tile grass to>. eapeeity of prspeity 
that -weuM ha-Ye eeeft eligible fet= the hemesteed eretl-tt et= ~ egrieuh1:1ml 
ere<l# fer !Mes peya~le tR ~ an estimated homestead and agricultural 
credit amount will l,e deleFFRiRed fer all ~uelifyiRg jl8f€els based upon the 
credit rate structure in effect for taxes payable in 1989. +he resulting ere<li! 
emeunts wiH he s1:1mme8 f8f aH jl8f€els tft the tHMtJtle ttttHftg j1:1Fisdietion. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homestead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall ~mp01ti0Rately reduce the local tax rates of 
all local governments levying taxes within the unique taxing jurisdiction tft 
!he fellswiRg )'C8f for taxes payable in /99! as provided in subdivision 3, 
clause (b). The commissioner shall certify the amounts of additional credits 
determined under this subdivision to the county auditor at the time provided 
in subdivision 6. 

(3) For taxes payable in 1992 and subsequent years, the additional home
stead and agricultural credit guarantee shall be determined in accordance 
with the provisions of subdivision 3. 

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT. I The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December I, 1989, and October I 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government !lfld pay ¼hem. The aids provided in sub
divisions 2, 2b, 3. and 5 must be paid to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions, except that the first one-half 
payment of disparity reduction aid provided in subdivision 3 must be paid 
on or before Auf?ust 31. The disparity reduction credit provided in subdi
vision 4 must be paid to taxing jurisdictions other than school districts at 
the time provided in section 473H. I0, subdivision 3. Aids and credit reim
bursements to school districts must be certified to the commissioner of 
education and paid under section 273.1392. Except for education districts 
and secondary cooperatives that receive revenue according to section 
124.2721 or 124.575, payment shall not be made to any taxing jurisdiction 
that has ceased to levy a property tax. 

Sec. 6. Minnesota Statutes 1990, section 477 A.0 14, subdivision I, is 
amended to read: 
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Subdivision I. (CALCULATIONS AND PAYMENTS.] The commis
sioner of revenue shall make all necessary calculations and make payments 
pursuant to sections 477A.012, 477A.013, and 477A.03 directly to the 
affected taxing authorities annually. In addition, the commissioner shall 
notify the authorities of their aid amounts, as well as the computational 
factors used in making the calculations for their authority, and those state
wide total figures that are pertinent, before August~/ of the year preceding 
the aid distribution year,eiteef'!thal fef aid ~•)·able ift-i-999ffle eemmissiener 
e.f re, enue RtltSl ftettfy the auth.0Fities ef theff -aid aH10unts as well as the 
eoffiputational .feeteFs used ift ~ eeleulation hefeFe Oeto~er ~ -1-989. 

Sec. 7. [REPEALER.] 

Laws /989, chapter 277, article 4, section 2, is repealed. 

Sec. 8. (EFFECTIVE DATES.] 

Sections I and 7 are effective on thedayfollowingfinal enactment. Sections 
2, 3, 5, and 6 are effective for aids payable in 1992. Section 4 is effective 
for aids payable in I 99 I. 

ARTICLE 3 

REVERSE MORTGAGES 

Section I. Minnesota Statutes 1990, section 47 .58, subdivision 6, is 
amended to read: 

Subd. 6. [TAXES; INSURANCE.] The borrower shall pay real estate 
taxes, assessments and insurance premiums on the property securing the 
loan, and the lender may require the borrower to provide evidence of pay
ment. Mortgage registry tax required under sections 287.01 to 287.12 must 
be paid at the time of the recording or registering of the original reverse 
mortgage. If the borrower does not make timely payment the lender may 
pay taxes, assessments, insurance premiums and other similar charges for 
the protection of the property securing its loan and may add these payments 
to the outstanding loan balance if not repaid by the borrower within 60 
days after the borrower receives notice that the lender has made the payment. 

Sec. 2. Minnesota Statutes 1990, section 287.05, is amended to read: 

287.05 (TAX ON RECORDATION OR REGISTRATION; SUPPLE
MENTAL MORTGAGES.) 

Subdivision I. [TAX IMPOSED.] A tax of23 cents is imposed upon each 
$100, or fraction thereof, of the principal debt or obligation which is or 
may be secured by any mortgage of real property situated within the state 
executed, delivered, and recorded or registered; provided, however, that 
the tax shall be imposed but once upon any mortgage and extension thereof. 
If the mortgage describes real estate situated outside of this state, the tax 
shall be imposed upon that proportion of the whole debt secured thereby 
as the value of the real estate therein described situated in this state bears 
to the value of the whole of the real estate described therein. The tax 
imposed by this section shall not apply to a contract for the conveyance of 
any interest in real estate. 

Subd. 2. [SUPPLEMENTAL MORTGAGES.] Any supplemental mort
gage, not including revisions to a reverse mortgage as described under 
subdivision 6, securing a portion or all of the same indebtedness, whether 
or not additional security is included, shall be taxed in the following manner: 
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(a) Any additional indebtedness shall be taxed on the ratio that the value 
of the real estate therein described in this state bears to the value of the 
whole of the real estate described therein. 

(b) If there is no additional indebtedness but the percentage of the Min
nesota real estate as compared to the total real estate secured by the previous 
mortgage is increased, the tax shall be recomputed and paid on the remaining 
indebtedness multiplied by the difference between that percentage of Min
nesota real estate included in the supplemental mortgage and that percentage 
included in any previous mortgage. 

(c) In the event of both an increase in the indebtedness and a change in 
the Minnesota percentage of real estate given as security, the tax shall be 
recomputed on the portion representing new indebtedness in the manner 
provided in (a) and in the event of an increase in the percentage of Minnesota 
property included as security, the tax shall be computed on the remaining 
portion of the indebtedness as provided in (b ). 

Subd. 3. (REVOLVING LINES OF CREDIT.] When a mortgage, includ
ing a reverse mortgage, secures a revolving line of credit under which 
advances, payments, and readvances may be made from time to time, the 
tax imposed under subdivision I shall be paid on the maximum amount of 
the line of credit which may be secured at any one time, as expressed in 
the mortgage, regardless of the time or amount of advances, payments, or 
readvances. 

Subd. 4. (ADVANCES BY MORTGAGEE.] No tax under subdivision I 
shall be paid on the indeterminate amount which may be advanced by the 
mortgagee in protection of the mortgaged premises or the mortgage, includ
ing laxes, assessments, charges, claims, fines, impositions, insurance pre
miums, amounts due upon prior or superior mortgages and other prior or 
superior liens, encumbrances and interests, and legal expenses and attorneys' 
fees. 

Subd. 5. (INDETERMINATE AMOUNTS.] When a mortgage secures 
an indeterminate amount other than those described in subdivision 3 61', 4, 
or 6, no tax shall be paid at the time the mortgage is recorded or registered, 
but the tax must be paid at the time of recording or filing an affidavit stating 
the amount and time of the actual advance. 

Subd. 6. [REVERSE MORTGAGES.] If real property secures a reverse 
mortgage, the principal debt or obligation to which mortgage registry tax 
applies is the expected total disbursements or cash equivalent to be made 
under the terms of the loan. Interest accruing on the disbursements made 
is not subject to mortgage registry tax. In the case of periodic payments 
made for an indefinite length of time. the expected total disbursements must 
equal the product of the periodic payment amounts and the number of 
payments and, if applicable, the amount<>/ cash distribution or its equivalent. 
The number of payments must he based upon the life expectanl'Y assumption 
used in determining the payment amount. In the case of reverse mortgages 
made as part of the Housing and Community Development Act of /987, 
section 255 of the National Housing Act, and administered by the Department 
of Housing and Urban Development (HUD), mortgage registry tax must not 
be assessed on Federal Housing Administration mortgage insurance pre
miums, monthly lender service fees, or payments to be distributed to the 
borrower by HUD. 

Sec. 3. IEFFECTIVE DATE.] 
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Sections I and 2 are effective the day following final enactment. 

ARTICLE 4 

MISCELLANEOUS 

2403 

Section I. Minnesota Statutes 1990, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements. The commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to 
each taxing authority from the parcel of real property for which a particular 
tax statement is prepared. The dollar amounts due the county, township or 
municipality and school district must be separately stated. The amounts 
due other taxing districts, if any, may be aggregated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded 
to the nearest even whole dollar. For purposes of this section whole odd
numbered dollars may be adjusted to the next higher even-numbered dollar. 
The statement shall include the following sentence, printed in upper case 
letters in boldface print: "THE STATE OF MINNESOTA DOES NOT 
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF MIN
NESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS 
AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must 
contain the current year tax information in the right column with the cor
responding information for the previous year in a column on the left: 

(I) the property's estimated market value as defined in section 272.03, 
subdivision 8; 

(2) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total local tax rate and adding to the result the sum 
of the aids enumerated in clause (3); 

(3) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477A; and 

(iii) disparity reduction aid under section 273.1398; 

( 4) for homestead residential and agricultural properties, the homestead 
and agricultural credit aid apportioned to the property. This amount is 
obtained by multiplying the total local tax rate by the difference between 
the property's gross and net tax capacities under section 273. 13. This amount 
must be separately stated and identified as "homestead and agricultural 
credit." For purposes of comparison with the previous year's amount for 
the statement for taxes payable in 1990, the statement must show the home
stead credit for taxes payable in 1989 under section 273.13, and the agri
cultural credit under section 273.132 for taxes payable in 1989; 

(5) any credits received under sections 273.119; 273.123; 273.135; 
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273.1391; 273.1398, subdivision 4; 469.171; and 473H. I0. ex,·eptthatthe 
amount of credit received under section 273./35 must be separately stated 
and identified as "!aconite tax relief"; and 

(6) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor the actual 
or estimated aids enumerated in clauses (3) and (4) that local governments 
will receive in the following year. In the case of a county containing a city 
of the first class. for taxes levied in 1991, and for all counties for taxes 
levied in 1992 and thereafter, the commissioner must certify this amount 
by September I . 

Sec. 2. Minnesota Statutes 1990, section 278.01. subdivision I, is 
amended to read: 

Subdivision I. I DETERMINATION OF VALIDITY. I Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a city of the first class. the portion of the 
county excluding the first class city. or that the parcel has been assessed 
at a valuation greater than its real or actual value, or that the tax levied 
against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim. defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving two copies of a 
petition for such determination upon the county auditor. one copy on the 
county atlorney, itft6 one copy on the county lreasurer, and one <"OPY on the 
coumy assessor. In counties where the office of county treasurer has been 
combined with the office of county auditor, the petitioner must serve the 
number of copies required by the county. The petitioner must file the copies 
with proof of service. in the office of the court administrator of the district 
court before the 16th day of May of the year in which the tax becomes 
payable. The county tttftHtef asse.\·.wr shall immediately forward one copy 
of the petition to the appropriate governmental authority in a home rule 
charter or slatutory city or town in which the property is localed if that 
city or town employs its own certified assessor. A copy of the petition shall 
also be sent to the school board of the school district in which the property 
is located. A petition for determination under this section may be transferred 
by the district court to lhc tax court. An appeal may also be taken to the 
tax court under chapter 271 at any time following receipt of the valua1ion 
notice required by section 273. 121 but prior to May 16 of the year in which 
the taxes are payable. 

Sec. 3. Minnesota Statutes 1990, section 414.031, subdivision 6, is 
amended to read: 

Subd. 6. IEFFECTIVE DATE OF ANNEXATION. I The annexation shall 
be effective as of the date fixed in the annexation order or on such later 
date as is fixed in the annexation order. A copy <?/" the annexation ordl'r 
must he delivered immediately by the exe£·utive din>ctor <?/" the Minne.wta 
municipal hoard ro the appropriate county auditor or auditors. For the 
purposes <~/"taxation, ~l the annexation hl'l'omes e_fl'ective on or he_fore Au#U,\"t 
I '!la levy Yl'llr, the municipality may levy on the anm•xed area heginnin# 
with that same levy year. fl the annexation becomes l~/l<.'ctive ~fier AuKust 
I ,fa levy year, the town may continue to levy on the annexed area for that 
levy year, and the municipality may not levy on the anne:<£'d area until the 
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following levy year. 

Sec. 4. Minnesota Statutes 1990, section 414.0325, subdivision 4, is 
amended to read: 

Subd. 4. !EFFECTIVE DATE OF ANNEXATION.] The board's order 
shall be effective upon the issuance of the order or at such later time as is 
provided by the board in its order. A copy of the annexation order must be 
delivered immediately by the executive director of the Minnesota municipal 
board to the appropriate county auditor or auditors. For the purposes of 
taxation, if the annexation becomes effective on or before August I of a levy 
year, the municipality may levy on the annexed area beginning with that 
same levy year. If the annexation becomes effective after August I of a levy 
year, the town may continue to levy on the annexed area for that levy year, 
and the municipality may not levy on the annexed area until the following 
levy year. 

Sec. 5. Minnesota Statutes 1990, section 414.033, subdivision 7, is 
amended to read: 

Subd. 7. Any annexation ordinance provided for in this section must be 
filed with the board, the township, the county auditor and the secretary of 
state and is final on the date the ordinance is approved by the board. A 
copy of the annexation ordinance must be delivered immediately by the 
governing body of the municipality to the appropriate county auditor or 
auditors. For the purposes of taxation, if the annexation becomes effective 
on or before August I of a levy year, the municipality may levy on the 
annexed area beginning with that same levy year. If the annexation becomes 
effective after August I of a levy year, the town may continue to levy on the 
annexed area for that levy year, and the municipality may not levy on the 
annexed area until the following levy year. 

Sec. 6. Minnesota Statutes 1990, section 414.06, subdivision 4, is 
amended to read: 

Subd. 4. I EFFECTIVE DATE OF DETACHMENT.] The detachment shall 
be effective upon the issuance of the board's order, or at such later date, 
as provided by the board in its order. A copy of the detachment order must 
be delivered immediately by the executive director of the Minnesota munic
ipal board to the appropriate county auditor or auditors. For the purposes 
of taxation, if the detachment becomes effective on or before August I of a 
levy year, the town or towns acquiring the detached area may levy on it 
beginning with that same levy year. If the detachment becomes effective 
after August I of a levy year, the municipality may continue to levy on the 
detached area for that levy year, and the town or towns acquiring the 
detached area may not levy on it until the following levy year. 

Sec. 7. Minnesota Statutes 1990, section 414.061, subdivision 3, is 
amended to read: 

Subd. 3. !EFFECTIVE DATE.] The concurrent detachment and annex
ation shall be effective upon the issuance of the board's order, or at such 
later date as provided by the board in its order. A copy of the annexation 
order must be delivered immediately by the executive director of the Min
nesota municipal board to the appropriate county auditor or auditors. For 
the purposes of taxation, if the annexation becomes effective on or before 
August I of a levy year, the municipality acquiring the detached area of 
another municipality may levy on it beginning with that same levy year. If 
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the annexation becomes effective after August I of a levy year, the munic
ipality losing the detached area may continue to levy on it for that levy 
year, and the municipality acquiring the detached area may not levy on it 
until the following levy year. 

Sec. 8. Minnesota Statutes 1990, section 469.174, subdivision 7, is 
amended to read: 

Subd. 7. [ORIGINAL NET TAX CAPACITY.] (a) Except as provided in 
paragraph (b), "original net tax capacity" means the tax capacity of all 
taxable real property within a tax increment financing district as fflest
,eeeally certified by the commissioner of revenue a,; ef !he oote ef for the 
previous assessment year, provided that the request by an authority for 
certification l,y of a new tax increment financing district or for the expansion 
of an existing district has been made to the county auditor-, on or before 
June 30. The original tax capacity of districts for which requests are filed 
after June 30 has an original tax capacity based on the current assessment 
year. In any case, the original tax capacity must be determined together 
with subsequent adjustments as set forth in section 469. 177, subdivisions 
I and 4. In determining the original net tax capacity the net tax capacity 
of real property exempt from taxation at the time of the request shall be 
zero, except for real property which is tax exempt by reason of public 
ownership by the requesting authority and which has been publicly owned 
for less than one year prior to the date of the request for certification, in 
which event the net tax capacity of the property shall be the net tax capacity 
as most recently determined by the commissioner of revenue. 

(b) The original net tax capacity of any designated hazardous substance 
site or hazardous substance subdistrict shall be determined as of the date 
the authority certifies to the county auditor that the authority has entered 
a redevelopment or other agreement for the removal actions or remedial 
actions specified in a development response action plan. or otherwise pro
vided funds to finance the development response action plan. The original 
net tax capacity equals (i) the net tax capacity of the parcel or parcels in 
the site or subdistrict, as most recently determined by the commissioner 
of revenue, less (ii) the estimated costs of the removal actions and remedial 
actions as specified in a development response action plan to be undertaken 
with respect to the parcel or parcels, (iii) but not less than zero. 

(c) The original net tax capacity of a hazardous substance site or sub
district shall be increased by the amount by which it was reduced pursuant 
to paragraph (b), clause (ii), upon certification by the municipality that the 
cost of the removal and remedial actions specified in the development 
response action plan, except for long-term monitoring and similar activities, 
have been paid or reimbursed. 

(d) For purposes of this subdivision, .. real property .. shall include any 
property normally taxable as personal property by reason of its location on 
or over publicly owned property. 

Sec. 9. !REPEALER.] 

Minnesota Statutes /990, section 273./37, is repealed. 

Sec. 10. [EFFECTIVE DATES.] 

Sections I, 3 to 7, and 9 are effective for taxes payable in 1992 and 
thereafter. Section 2 is effective for tax petitions filed after May /6, 199/. 
Section 8 is effective June 30, /99/." 
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Delete the title and insert: 

"A bill for an act relating to taxation; property tax; mortgage registry 
tax; making technical corrections and administrative changes; providing for 
classification of certain minerals and mining property; extending homestead 
treatment in certain instances; providing for mortgage registration tax on 
reverse mortgages; amending Minnesota Statutes 1990, sections 13.51, 
subdivision 2; 18.022, subdivision 2; 47.58, subdivision 6; 69.01 I, sub
division 3; 270. I I, subdivision 6; 270. I 2, subdivision 2, and by adding a 
subdivision; 27 I .04; 27 I .21, subdivision 6; 272.02, subdivision 4; 272.025, 
subdivision I; 272.03, subdivision I; 272.31; 272.67, subdivision 6; 
273. I I I, subdivisions 3 and 6; 273. I 24, subdivisions I, 9, I 3, 14, and I 5; 
273. 13, subdivisions 22 and 23; 273. 1398, subdivisions 5 and 6; 276.04, 
subdivision 2; 276.041; 277 .0 I; 278.01, subdivision I; 279.0 I, subdivisions 
I and 2; 279.06; 281.17; 282.01, subdivision I; 287.05; 375.192, subdi
vision 2; 414.031, subdivision 6; 414.0325, subdivision 4; 414.033, sub
division 7; 414.06, subdivision 4; 414.061, subdivision 3; 469. I 74, 
subdivision 7; 477A.014, subdivision I; 515A.t-105, subdivision I; and 
515A.4-102; repealing Minnesota Statutes 1990, section 273.137; Laws 
1989, chapter 277, article 4, section 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

H.F. No. 424: A bill for an act relating to interscholastic athletics; pro
viding that persons who assault a sports official may be excluded from 
certain events; proposing coding for new law in Minnesota Statutes, chapter 
128C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after the first "of' insert "immediate" 

Amend the report from the Committee on Education, adopted by the 
Senate April 18, 1991, as follows: 

Page I, line I 6, delete "other than a head varsity coach," 

Page I, line 27, delete ", other than a head varsity coach," 

Page I, line 38, after "A" insert "head varsity coach may be excluded 
under this section only by the" and delete "a" and insert "the" 

Page 2, line I, delete "head varsity" and delete everything after "coach" 

Page 2, delete lines 2 to 8 

Page 2, line 9, delete everything before the period 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 154: A bill for an act relating to financial transactions; enacting 
conforming amendments to the Uniform Commercial Code proposed by the 
Uniform Laws Conference; proposing changes to articles relating to leases 
and bulk sales; amending Minnesota Statutes 1990, sections 47.015, by 
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adding a subdivision; 336.1-105; 336.2-403; 336.2A-103; 336.2A-209; 
336.2A-303; 336.2A-304; 336.2A-307; 336.2A-309; 336.2A-407; 336.2A-
501; 336.2A-503; 336.2A-507; 336.2A-508; 336.2A-516; 336.2A-517; 
336.2A-5 I 8; 336.2A-5 I 9; 336.2A-523; 336.2A-525; 336.2A-527; 336.2A-
528; 336.2A-529; proposing coding for new law in Minnesota Statutes, 
chapter 336; repealing Minnesota Statutes I 990, sections 336.6- 10 I to 
336.6-111; and 336.9-111. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AMENDMENTS TO UNIFORM COMMERCIAL CODE 

ARTICLE 2A (LEASES) 

Section I. Minnesota Statutes 1990, section 336.2A-103, is amended to 
read: 

336.2A-103 [DEFINITIONS AND INDEX OF DEFINITIONS.] 

(I) In this article unless the context otherwise requires: 

(a) "Buyer in ordinary course of business" means a person who in good 
faith and without knowledge that the sale is in violation of the ownership 
rights or security interest or leasehold interest of a third party in the goods, 
buys in ordinary course from a person in the business of selling goods of 
that kind but does not include a pawnbroker. "Buying" may be for cash or 
by exchange of other property oron secured or unsecured credit and includes 
receiving goods or documents of title under a preexisting contract for sale 
but does not include a transfer in bulk or as security for or in total or partial 
satisfaction of a money debt. 

(b) "Cancellation" occurs when either party puts an end to the lease 
contract for default by the other party. 

(c) "Commercial unit" means a unit of goods that by commercial usage 
is a single whole for purposes of lease and division of which materially 
impairs its character or value on the market or in use. A commercial unit 
may be a single article, as a machine, or a set of articles, as a suite of 
furniture or a line of machinery, or a quantity, as a gross or carload, or any 
other unit treated in use or in the relevant market as a single whole. 

(d) "Conforming" goods or performance under a lease contract means 
goods or performance that are in accordance with the obligations under the 
lease contract. 

(e) "Consumer lease" means a lease that a lessor regularly engaged in 
the business of leasing or selling makes to a lessee,~ ftA ergeni'l:atien, 
who is an individual and who takes under the lease primarily for a personal, 
family, or household purpose, if the total payments to be made under the 
lease contract, excluding payments for options to renew or buy, do not 
exceed $25,000. 

(f) "Fault" means wrongful act, omission, breach, or default. 

(g) "Finance lease" means a lease in which 

(I) the lessor does not select, manufacture, or supply the goods, 
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(2) the lessor acquires the goods or the right to possession and use of 
the goods in connection with the lease, and 

(3) either 

(i) the lessee receives a copy of the contract evidencing the lessor's 
purchase of the goods or a disclaimer statement on or before signing the 
lease contract, or 

(ii) the lessee's approval of the contract evidencing the lessor's purchase 
of the goods or a disclaimer statement is a condition to effectiveness of the 
lease contract. 

"Disclaimer statement" means a written statement that is part of or 
separate from the lease contract that discloses all warranties and other rights 
provided to the lessee by the lessor and supplier in connection with the 
lease contract and informs the lessee in a conspicuous manner that there 
are no warranties or other rights provided to the lessee by the lessor and 
supplier other than those disclosed in the statement. 

(h) "Goods" means all things that are movable at the time of identification 
to the lease contract, or are fixtures (section 336.2A-309), but the term 
does not include money, documents, instruments, accounts, chattel paper, 
general intangibles, or minerals or the like, including oil and gas, before 
extraction. The term also includes the unborn young of animals. 

(i) "Installment lease contract" means a lease contract that authorizes or 
requires the delivery of goods in separate lots to be separately accepted, 
even though the lease contract contains a clause "each delivery is a separate 
lease" or its equivalent. 

(j) "Lease" means a transfer of the right to possession and use of goods 
for a term in return for consideration, but a sale, including a sale on approval 
or a sale or return, or retention or creation of a security interest is not a 
lease. Unless the context clearly indicates otherwise, the term includes a 
sublease. 

(k) "Lease agreement" means the bargain, with respect to the lease, of 
the lessor and the lessee in fact as found in their language or by implication 
from other circumstances including course of dealing or usage of trade or 
course of performance as provided in this article. Unless the context clearly 
indicates otherwise, the term includes a sublease agreement. 

(I) "Lease contract" means the total legal obligation that results from the 
lease agreement as affected by this article and any other applicable rules 
of law. Unless the context clearly indicates otherwise, the term includes a 
sublease contract. 

(m) "Leasehold interest" means the interest of the lessor or the lessee 
under a lease contract. 

(n) "Lessee" means a person who acquires the right to possession and 
use of goods under a lease. Unless the context clearly indicates otherwise, 
the term includes a sublessee. 

(o) "Lessee in ordinary course of business" means a person who in good 
faith and without knowledge that the lease is in violation of the ownership 
rights or security interest or leasehold interest of a third party in the goods 
leases in ordinary course from a person in the business of selling or leasing 
goods of that kind but does not include a pawnbroker. "Leasing" may be 
for cash or by exchange of other property or on secured or unsecured credit 
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and includes receiving goods or documents of title under a pre-existing 
lease contract but does not include a transfer in bulk or as security for or 
in total or partial satisfaction of a money debt. 

(p) "Lessor" means a person who transfers the right to possession and 
use of goods under a lease. Unless the context clearly indicates otherwise, 
the term includes a sublessor. 

(q) "Lessor's residual interest" means the lessor's interest in the goods 
after expiration, termination, or cancellation of the lease contract. 

(r) "Lien" means a charge against or interest in goods to secure payment 
of a debt or performance of an obligation, but the term does not include a 
security interest. 

(s) "Lot" means a parcel or a single article that is the subject matter of 
a separate lease or delivery. whether or not it is sufficient to perform the 
lease contract. 

(t) "' Merchant lessee" means a lessee that is a merchant with respect to 
goods of the kind subject to the lease. 

(u) "Present value" means the amount as of a date certain of one or more 
sums payable in the future, discounted to the date certain. The discount is 
determined by the interest rate specified by the parties if the rate was not 
manifestly unreasonable at the time the transaction was entered into; oth
erwise, the discount is determined by a commercially reasonable rate that 
takes into account the facts and circumstances of each case al the time the 
transaction was entered inlo. 

(v) "Purchase" includes taking by sale, lease, mortgage, security interest, 
pledge, gift, or any other voluntary transaction creating an interest in goods. 

(w) "Sublease" means a lease of goods the right to possession and use 
of which was acquired by the lessor as a lessee under an existing lease. 

(x) "Supplier" means a person from whom a lessor buys or leases goods 
to be leased under a finance lease. 

(y) "Supply contract" means a contract under which a lessor buys or 
leases goods to be leased. 

(z) .. Termination" occurs when either party pursuant to a power created 
by agreement or law puts an end to the lease contract otherwise than for 
default. 

(2) Other definitions applying to this article and the sections in which 
they appear are: 

"Accessions." Section 336.2A-310( I). 

"Construction mortgage." Section 336.2A-309(1 )(d). 

"Encumbrance." Section 336.2A-309(l)(e). 

"Fixtures." Section 336.2A-309( I )(a). 

"Fixture filing." Section 336.2A-309( I )(b). 

"Purchase money lease." Section 336. 2A-309( I)( c ). 

(3) The following definitions in other articles apply to this article: 

"Aeeeunts Account." Section 336. 9-106. 
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"Between merchants." Section 336. 2-104(3). 

"Buyer." Section 336.2-103(1)(a). 

"Chattel paper." Section 336.9-105(1)(b). 

"Consumer goods." Section 336.9-109(1). 

"Qaemt1eRls Document." Section 336. 9- 105(1 )( f). 

"Entrusting." Section 336.2-403(3). 

"General intangibles." Section 336.9-106. 

"Good faith." Section 336.2-l03(1)(b). 

"IRslllllflOR!s Instrument." Section 336. 9- I 05(1 )(i). 

"Merchant." Section 336. 2-104( I). 

"Mortgage." Section 336.9-105(1)(j). 

"Pursuant to commitment." Section 336. 9- I 05(1 )(k). 

"Receipt." Section 336.2-103(1)(c). 

"Sale." Section 336. 2- I 06(1 ). 

"Sale on approval." Section 336.2-326. 

"Sale or return." Section 336.2-326. 

"Seller." Section 336.2-103(1)(d). 

2411 

(4) In addition, sections 336.1-101 to 336.1-109 contain general defi
nitions and principles of construction and interpretation applicable through
out this article. 

Sec. 2. Minnesota Statutes 1990, section 336.2A-209, is amended to 
read: 

336.2A-209 [LESSEE UNDER FINANCE LEASE AS BENEFICIARY 
OF SUPPLY CONTRACT. J 

(I) The benefit of #le a supplier's promises to the lessor under the supply 
contract and of all warranties, whether express or implied, IHleeF including 
those of any third party provided in connection with or as part of the supply 
contract, extends to the lessee to the extent of the lessee's leasehold interest 
under a finance lease related to the supply contract, but is subject to the 
terms of the warranty and of the supply contract and all ef #le sa~~lier's 
defenses or claims arising from the supply contract. 

(2) The extension of the benefit of #le a supplier's promises and of 
warranties to the lessee (section 336.2A-209(1)) does not: W (i) modify 
the right_s and obligations of the parties to the supply contract, whether 
arising from the supply contract or otherwise, or fl>t (ii) impose any duty 
or liability under the supply contract on the lessee. 

(3) Any modification or rescission of the supply contract by the supplier 
and the lessor is effective egeiRsl between the supplier and the lessee unless, 
j>ff0f te before the modification or rescission, the supplier has received 
notice that the lessee has entered into a finance lease related to the supply 
contract. -I+ the~ eoRtF&et is H1odiHed er reseiREled aAef the lessee etttefS 

#le ffflftRee lease, #le lessee ft8S " - ef ~ egeiRsl #le lesS0f;- """ 
ega-ifl.sl the supplieF # the sttpplier has ft8t-i-ee ef the lessee's e0terieg the 
.fi.ft&Ree lease whea the~ ee0tmet ffJ fftodifietl eF rescinded.~ lessee's 
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reeo ,et; k""' sttelt aetieft ""811 j>llt the lessee HI ftS geed e positioR as# the 
R10diHeetioe 0F Feseission haa ft9l 0ee1:1FFed. If the modification or rescission 
is effective between the supplier and the lessee, the lessor is deemed to have 
assumed, in addition to the obligations of the lessor to the lessee under the 
lease contract, promises of the supplier to the lessor and warranties that 
were so modified or rescinded as they existed and were available to the 
lessee before modification or rescission. 

/4) In addition to the extension of the benefit of the supplier's promises 
and of warranties to the lessee under subsection ( 1 ), the lessee retains all 
rights that the lessee may have against the supplier that arise from an 
agreement between the lessee and the supplier or under other law. 

Sec. 3. Minnesota Statutes 1990, section 336.2A-303, is amended to 
read: 

336.2A-303 [ALIENABILITY OF PARTY'S INTEREST UNDER 
LEASE CONTRACT OR OF LESSOR'S RESIDUAL INTEREST IN 
GOODS; DELEGATION OF PERFORMANCE; ASSIG~IMENT TRANS
FER OF RIGHTS.] 

fB AflY ffllefesl 0f e ~ ttR<lef e lease eoRIFaet ftREi the 1-'s resiaHel 
ffl!efest HI the gee<ls may 9C lraRSleR'ea HRless 

w the lfeRsfef is ·,·olHRlet;' """the lease OORIFaet p,ehieits the lfftRSler; er 

~ the lfeRsfef moteFially ekonges the ~ ef er ffl&teFially iRereeses the 
9llffiell er risk imposes ""the elher ~ 10 the leaso eoRtfftel, ftREi Wi!l½ift e 
reeso9eele ame eftef fte!iee 0f the lfeRsfef the elher ~ aemeRas Iha! the 
tFeRsf.eree ~ witft sl:113seetieR ~ ftfttl the troesferee fa.tis ta eefflply. 

~ ~ a reeseRe01e ffHte a:ReF ElemeREI pH:FSHeAt te subseetioR ~ 
t-ke tmnsfeFee ~ 

W 61:tfe 0f jlf&Yffle eEICEjHete 9SSH:f8AOC fhftl #te tFeRsferee wiH pFOfflptly 
ettFe ftfff tlefauk effleF ~ tlRe &fiSiRg ff0fft #te tFeRsfer; 

fat eempensate er previEle aEleEjt:tete ass1:1FeAee fhttt #te traAsfeFee wtH 
JJF8fflf)tly eeffipeRsete the effleF jfflFtyfe #te lease eentreet ftA6 ftfff effleF perse8" 
llel<liflg"" ffllefesl HI the lease OORIFeel, ei<eep! the~ wkese iRlerest is 
aetRg wansferrefl, fer &RY less f0 t.f:tat ~ Fes1:1lting ft'elft #te tFeAsfeF; 

fe1 jlf&Yffle aEleEj1:1ete ess1:1Fenee af ~ Eitte peFf.effflanee HREier #te lease 
08Atf8et; ftA6 

AA ttSSf:tffte the lease eeAtFeet. 

~ E>emanEI 131:1FS1:1ant f0 s1:1l:lseetioA ~ is wifftet:+t pf8j1:1diee fa Hie effleF 
pe,ty!s Figlils ftgeiRsl the treRsl'eree eR<I the~ wkese ffllefesl is lfftRSleR'Oa. 

( 1) As used in this section, "creation of a security interest' includes the 
sale of a lease contract that is subject to article 9, secured transactions, 
by reason of section 336.9-/02( I )(b). 

(2) Except as provided in subsections /3) and /4), a provision in a lease 
agreement that (i) prohibits the voluntary or involuntary transfer, including 
a transfer by sale, sublease, creation or enforcement of a security interest, 
or attachment, levy, or other judicial process, of an interest of a party under 
the lease contract or of the lessor's residual interest in the goods, or (ii) 
makes the transfer an event of default, gives rise to the rights and remedies 
provided in subsection /5 ), but a transfer that is prohibited or is an event 
of default under the lease agreement is otherwise effective. 
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(3) A provision in a lease agreement that (i) prohibits the creation or 
enforcement of a security interest in an interest of a party under the lease 
contract or in the lessor's residual interest in the goods, or (ii) makes the 
transfer an event of default, is not enforceable unless, and then only to the 
extent that, there is an actual transfer by the lessee of the lessee's right of 
possession or use of the goods in violation of the provision or an actual 
delegation of a material performance of either party to the lease contract 
in violation of the provision. Neither the granting nor the enforcement of a 
security interest in (i) the lessor's interest under the lease contract or (ii) 
the lessor's residual interest in the goods is a transfer that materially impairs 
the prospect of obtaining return performance by, materially changes the 
duty of or materially increases the burden or risk imposed on, the lessee 
within the purview of subsection (5) unless, and then only to the extent that, 
there is an actual delegation of a material performam·e of the lessor. 

( 4) Aft essignmeRt ef '-'-the lease'-' .,. ef -'-'-all my fights tmeef the lease'-' 
.,. "" assig•me•t in siff>il<lf geneml teFfRS is ft lffHtsfeF ef fight&; afHI tffl!ess 
the langliage 0f the eireumsle.Rees, as tR att assignment far seeurity, iRElieate 
the eeRtFe>, , the assignment io ft eelegetieR ef tlttties by the essig•e• le the 
assignee ftOO aeeeptaRee by- the essigRee eoRstitutes n promise hy the assigRee 
le ~•Ffe•m these ~ +his ~•emise is enfe,eeeele l,y eitheF the essig•e• 
&the ether pEHty te the lease eontmet. A provision in a lease agreement that 
( i) prohibits a transfer of a right to damages for default with respect to the 
whole lease contract or of a right to payment arising out of the transferor's 
due performance of the transferor's entire obligation, or (ii) makes the 
transfer an event of default, is not enforceable, and the tram.fer is not a 
transfer that materially impairs the prospect ofobtaining return performance 
by, materially changes the duty of or materially increases the burden or 
risk imposed on, the other party to the lease contract within the purview 
()( subsection (5 ). 

(5) Subject to subsections (3) and (4): 

( a) if a transfer is made that is made an event of default under a lease 
agreement, the party to the lease contract not making the transfer, unless 
that party waives the default or otherwise agrees, has the rights and remedies 
described in section 336.2A-50/(2); 

(b) if paragraph (a) is not applicable and if a transfer is made that (i) 
is prohibited under a lease agreement or (ii) materially impairs the prospect 
of obtaining return performance by, materially changes the duty of or 
materially increases the burden or risk imposed on, the other party to the 
lease contract, unless the party not making the transfer agrees at any time 
to the tramfer in the lease contract or otherwise, then, except as limited 
by nmtract, (i) the transferor is liable to the party not making the trans.fer 
for damages caused by the transfer to the extent that the damages could 
not reasonably be prevented by the party not making the tran.~fer and (ii) 
a court having jurisdiction may grant other appropriate relief including 
cancellation of the lease contract or an injunction against the transfer. 

(6) A transfer of "the lease" or of "all my rights under the lease," or a 
transfer in similar general terms, is a transfer of rights and, unless the 
language or the circumstances, as in a tran.~fer for security, indicate the 
contrary, the tran.\fer is a delegation of duties by the transferor to the 
tramferee. Acceptance by the transferee constitutes a promise by the trans
feree to perform those duties. The promise is enforceable by either the 
tran.~feror or the other party to the lease contract. 
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~ /7) Unless otherwise agreed by the lessor and the lessee, flea delegation 
of performance relieves does not relieve the ossigRer transferor as against 
the other party of any duty to perform or of any liability for default. 

fat A figlt! le da11111ges feF <ief8ltll with feSl'"8I le the w1,e1e lease eantmet 
.,. a figlt! 11fisiRg 0tl! 0f the assigner's due perfeFFRanee 0f the assigner's eRlife 
013,ligot:i:eR eftft !le assigRetl t1esfHte agreement etfterv. ise. 

Rt /8) In a consumer lease, to prohibit the transfer of an interest of a 
party under a the lease contract or to make a transfer an event of default, 
the language 0f pf0kil,itien must be specific, by a writing, and conspicuous. 

Sec. 4. Minnesota Statutes 1990, section 336.2A-304, is amended to 
read: 

336.2A-304 [SUBSEQUENT LEASE OF GOODS BY LESSOR.] 

(I) Subject to !he pre, isiens o!' section 336.2A-303, a subsequent lessee 
from a lessor of goods under an existing lease contract obtains, to the extent 
of the leasehold interest transferred, the leasehold interest in the goods that 
the lessor had or had power to transfer, and except as provided in subsection 
(2) and section 336.2A-527(4), takes subject to the existing lease contract. 
A lessor with voidable title has power to transfer a good leasehold interest 
to a good faith subsequent lessee for value but only to the extent set forth 
in the preceding sentence. Wliett If goods have been delivered under a 
transaction of purchase, the lessor has that power even though: 

(a) the lessor's transferor was deceived as to the identity of the lessor; 

(b) the delivery was in exchange for a check which is later dishonored; 

(c) it was agreed that the transaction was to be a "cash sale"; or 

(d) the delivery was procured through fraud punishable as larcenous under 
the criminal law. 

(2) If a lessee has entrusted leased goods to the lessee's lessor who is a 
merchant dealing in goods of that kind, a subsequent lessee from that lessor 
under a lease entered into after the entrustment and in the ordinary course 
of business takes those goods free of the existing lease contract and obtains, 
to the extent of the leasehold interest transferred, all of the lessor's and the 
earlier lessee's rights to the goods. 

(3) A subsequent lessee from the lessor of goods that are subject to an 
existing lease contract and are covered by a certificate of title issued under 
a statute of this state or of another jurisdiction takes no greater rights than 
those provided both by this section and by the certificate of title statute. 

Sec. 5. Minnesota Statutes 1990, section 336.2A-307, is amended to 
read: 

336.2A-307 [PRIORITY OF LIENS ARISING BY ATTACHMENT OR 
LEVY ON, SECURITY INTERESTS IN, AND OTHER CLAIMS TO 
GOODS.] 

(I) Except as otherwise provided in section 336.2A-306, a creditor of a 
lessee takes subject to the lease contract. 

(2) Except as otherwise provided in subsections (3) and (4) and in sections 
336.2A-306 and 336.2A-308, a creditor of a lessor takes subject to the lease 
contract unless: 

(a) lfflless the creditor holds a lien that attached to the goods before the 
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lease contract became enforceable, &F; 

(b) ""1ess the creditor holds a security interest in the goods ¼k&I tmtlef 
$e ftftiele eR seeuretl tF&Rseetiens ~ 9t wattltl ft8-Ye ~ e¥eF MY 
mftef security ~ tft fhe geeds peFfeeteEl ~ e fH.iftg eo\•eriRg fhe geeds 
tlfKI mttde M fhe ffffte- fhe lease eeeffftet 9eeftlfte enfeFeettble, whether 8f ft9l 
"RY e!her see11Fi1y iRleFe5t e1'isleEI. and the lessee did not give value and 
receive delivery of the goods without knowledge of the security interest; or 

( c) the creditor holds a security interest in the goods which was perfected 
(section 336.9-303) before the lease contract became enforceable. 

(3) A lessee in the ordinary course of business takes the leasehold interest 
free of a security interest in the goods created by the lessor even though 
the security interest is perfected (section 336.9-303) and the lessee knows 
of its existence. 

( 4) A lessee other than a lessee in the ordinary course of business takes 
the leasehold interest free of a security interest to the extent that it secures 
future advances made after the secured party acquires knowledge of the 
lease or more than 45 days after the lease contract becomes enforceable, 
whichever first occurs, unless the future advances are made pursuant to a 
commitment entered into without knowledge of the lease and before the 
expiration of the 45-day period. 

Sec. 6. Minnesota Statutes 1990, section 336.2A-309, is amended to 
read: 

336.2A-309 [LESSOR'S AND LESSEE'S RIGHTS WHEN GOODS 
BECOME FIXTURES.) 

(I) In this section: 

(a) goods are "fixtures" when they become so related to particular real 
estate that an interest in them arises under real estate law; 

(b) a "fixture filing" is the filing, in the office where a mortgage on the 
real estate would be filed or recorded er regislereEI, of a financing statement 
eeaeeraing covering goods that are or are to become fixtures and conforming 
to the requirements ef s11esee1ieR (~ of section 336.9 4112 336.9-402(5); 

(c) a lease is a "purchase money lease" unless the lessee has possession 
or use of the goods or the right to possession or use of the goods before 
the lease agreement is enforceable; 

(d) a mortgage is a "construction mortgage" to the extent it secures an 
obligation incurred for the construction of an improvement on land including 
the acquisition cost of the land, if the recorded writing so indicates; and 

(e) "encumbrance" includes real estate mortgages and other liens on real 
estate and all other rights in real estate that are not ownership interests. 

(2) Under this article a lease may be of goods that are fixtures or may 
continue in goods that become fixtures, but no lease exists under this article 
of ordinary building materials incorporated into an improvement on land. 

(3) This article does not prevent creation of a lease of fixtures pursuant 
to real estate law. 

(4) The perfected interest of a lessor of fixtures has priority over a 
conflicting interest of an encumbrancer or owner of the real estate if: 

(a) the lease is a purchase money lease, the contlicting interest of the 
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encumbrancer or owner arises before the goods become fixtures, the interest 
of the lessor is perfected by a fixture filing before the goods become fixtures 
or within ten days after that, and the lessee has an interest of record in the 
real estate or is in possession of the real estate; or 

(b) the interest of the lessor is perfected by a fixture filing before the 
interest of the encumbrancer or owner is of record, the lessor's interest has 
priority over any conflicting interest of a predecessor in title of the encum
brancer or owner, and the lessee has an interest of record in the real estate 
or is in possession of the real estate. 

(5) The interest of a lessor of fixtures, whether or not perfected, has 
priority over the conflicting interest of an encumbrancer or owner of the 
real estate if: 

(a) the fixtures are readily removable factory or office machines, readily 
removable equipment that is not primarily used or leased for use in the 
operation of the real estate, or readily removable replacements of domestic 
appliances that are goods subject to a consumer lease, and before the goods 
become fixtures the lease contract is enforceable; or 

(b) the conflicting interest is a lien on the real estate obtained by legal 
or equitable proceedings after the lease contract is enforceable; or 

(c) the encumbrancer or owner has consented in writing to the lease or 
has disclaimed an interest in the goods as fixtures; or 

(d) the lessee has a right to remove the goods as against the encumbrancer 
or owner. If the lessee's right to remove terminates, the priority of the 
interest of the lessor continues for a reasonable time. 

(6) Notwithstanding f'ftfftgFllf'h fat ef subsection~ /4 )la) but otherwise 
subject to subsections (4) and (5), the interest of a lessor of fixtures, 
including the lessor's residual interest, is subordinate to the conflicting 
interest of an encumbrancer of the real estate under a construction mortgage 
recorded before the goods become fixtures if the goods become fixtures 
before the completion of the construction. To the extent given to refinance 
a construction mortgage, the conflicting interest of an encumbrancer of the 
real estate under a mortgage has this priority to the same extent as the 
encumbrancer of the real estate under the construction mortgage. 

(7) In cases not within the preceding subsections, priority between the 
interest of a lessor of fixtures, including the lessor's residual interest, and 
the conflicting interest of an encumbrancer or owner of the real estate who 
is not the lessee is determined by the priority rules governing conflicting 
interests in real estate. 

(8) If the interest of a lessor of fixtures, including the lessor's residual 
interest, has priority over all conflicting interests of all owners and encum
brancers of the real estate, the lessor or the lessee mays W (i) on default, 
expiration, termination, or cancellation of the lease agreement 4" Ille elhef 
Jl8flY but subject to the pFe o'isieRs of Ille lease agreement and this article, 
or AA (ii) if necessary to enforce the lessor's or lessee's other rights and 
remedies under this article; remove the goods from the real estate, free and 
clear of all conflicting interests of all owners and encumbrancers of the real 
estate, but the lessor or lessee must reimburse any encumbrancer or owner 
of the real estate who is not the lessee and who has not otherwise agreed 
for the cost of repair of any physical injury, but not for any diminution in 
value of the real estate caused by the absence of the goods removed or by 
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any necessity of replacing them. A person entitled to reimbursement may 
refuse permission to remove until the party seeking removal gives adequate 
security for the performance of this obligation. 

(9) Even though the lease agreement does not create a security interest, 
the interest of a lessor of fixtures, including the lessor's residual interest, 
is perfected by filing a financing statement as a fixture filing for leased 
goods that are or are to become fixtures in accordance with the relevant 
provisions of the Article on Secured Transactions (article 9). 

Sec. 7. (336.2A-31 l] (PRIORITY SUBJECT TO SUBORDINATION.] 

Nothing in this article prevents subordination by agreement by any person 
entitled to priority. 

Sec. 8. Minnesota Statutes 1990, section 336.2A-407, is amended to 
read: 

336.2A-407 (IRREVOCABLE PROMISES: FINANCE LEASES.] 

(I) In the case of a finance lease, the lessee's promises under the lease 
contract become irrevocable and independent upon the lessee's acceptance 
of the goods. 

(2) A promise that has become irrevocable and independent under sub
section (I): 

(a) is effective and enforceable between the parties, and by or against 
third parties including assignees of the parties; and 

(b) is not subject to cancellation, termination, modification, repudiation, 
excuse. or substitution without the consent of the party to whom the promise 
runs. 

( 3) This section does not affect the validity under any other law of a 
covenant in any lease contract making the lessee's promises irrevocable and 
independent upon the lessee's acceptance of the goods. 

Sec. 9. Minnesota Statutes 1990, section 336.2A-501, is amended to 
read: 

336.2A-501 (DEFAULT: PROCEDURE.] 

(I) Whether the lessor or the lessee is in default under a lease contract 
is determined by the lease agreement and this article. 

(2) If the lessor or the lessee is in default under the lease contract, the 
party seeking enforcement has rights and remedies as provided in this article 
and, except as limited by this article, as provided in the lease agreement. 

(3) If the lessor or the lessee is in default under the lease contract, the 
party seeking enforcement may reduce the party's claim to judgment, or 
otherwise enforce the lease contract by self-help or any available judicial 
procedure or nonjudicial procedure, including administrative proceeding, 
arbitration, or the like, in accordance with this article. 

(4) Except as otherwise provided in section 336.1-106(/) or this article 
or the lease agreement, the rights and remedies referred to in subsections 
(2) and (3) are cumulative. 

(5) If the lease agreement covers both real property and goods, the party 
seeking enforcement may proceed under this part as to the goods, or under 
other applicable law as to both the real property and the goods in accordance 
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with lite that party's rights and remedies in respect of the real property, in 
which case this part does not apply. 

Sec. 10. Minnesota Statutes 1990, section 336.2A-503, is amended to 
read: 

336.2A-503 [MODIFICATION OR IMPAIRMENT OF RIGHTS AND 
REMEDIES.] 

(I) Except as otherwise provided in this article, the lease agreement may 
include rights and remedies for default in addition to or in substitution for 
those provided in this article and may limit or alter the measure of damages 
recoverable under this article. 

(2) Resort to a remedy provided under this article or in the lease agreement 
is optional unless the remedy is expressly agreed to be exclusive. If cir
cumstances cause an exclusive or limited remedy to fail of its essential 
purpose, or provision for an exclusive remedy is unconscionable, remedy 
may be had as provided in this article. 

(3) Consequential damages may be liquidated under section 336.2A-504, 
or may otherwise be limited, altered, or excluded unless the limitation, 
alteration, or exclusion is unconscionable. Limitation, alteration, or exclu
sion of consequential damages for injury to the person in the case of con
sumer goods is prima facie unconscionable but limitation, alteration, or 
exclusion of damages where the loss is commercial is not prima facie 
unconscionable. 

(4) Rights and remedies on default by the lessor or the lessee with respect 
to any obligation or promise collateral or ancillary to the lease contract are 
not impaired by this article. 

Sec. 11. Minnesota Statutes 1990, section 336.2A-507, is amended to 
read: 

336.2A-507 [PROOF OF MARKET RENT: TIME AND PLACE.] 

(I) Damages based on market rent (section 336.2A-519 or 336.2A-528) 
are determined according to the rent for the use of the goods concerned 
for a lease term identical to the remaining lease term of the original lease 
agreement and prevailing at thetiff!eefllte<lefeult times specified in sections 
336.2A-5/9 and 336.2A-528. 

(2) If evidence of rent for the use of the goods concerned for a lease term 
identical to the remaining lease term of the original lease agreement and 
prevailing at the times or places described in this article is not readily 
available, the rent prevailing within any reasonable time before or after the 
time described or at any other place or for a different lease term which in 
commercial judgment or under usage of trade would serve as a reasonable 
substitute for the one described may be used, making any proper allowance 
for the difference, including the cost of transporting the goods to or from 
the other place. 

(3) Evidence of a relevant rent prevailing at a time or place or for a lease 
term other than the one described in this article offered by one party is not 
admissible unless and until the party has given the other party notice the 
court finds sufficient to prevent unfair surprise. 

(4) If the prevailing rent or value of any goods regularly leased in any 
established market is in issue, reports in official publications or trade jour
nals or in newspapers or periodicals of general circulation published as the 
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reports of that market are admissible in evidence. The circumstances of the 
preparation of the report may be shown to affect its weight but not its 
admissibility. 

Sec. 12. Minnesota Statutes 1990, section 336.2A-508, is amended to 
read: 

336.2A-508 (LESSEE'S REMEDIES.] 

(I) If a lessor fails to deliver the goods in conformity to the lease contract 
(section 336.2A-509) or repudiates the lease contract (section 336.2A-402), 
or a lessee rightfully rejects the goods (section 336.2A-509) or justifiably 
revokes acceptance of the goods (section 336.2A-5 I 7), then with respect 
to any goods involved, and with respect to all of the goods if under an 
installment lease contract the value of the whole lease contract is substan
tially impaired (section 336.2A-5 IO), the lessor is in default under the lease 
contract and the lessee may pursue any or all of the following remedies: 

(a) cancel the lease contract (section 336.2A-505( I)); 

(b) recover so much of the rent and security as has been paid, l>ltl iH the 
ease ef ftR installment lease eontmet the reeo,1ery ts ~ wl=tieh and is just 
under the circumstances; 

( c) cover and recover damages as to all goods affected whether or not 
they have been identified to the lease contract (sections 336.2A-518 and 
336.2A-520), or recover damages for nondelivery (sections 336.2A-5 I 9 and 
336.ZA-520); 

(d) exercise any other rights or pursue any other remedies provided in 
the lease contract. 

(2) If a lessor fails to deliver the goods in conformity to the lease contract 
or repudiates the lease contract, the lessee may also: 

(a) if the goods have been identified, recover them (section 336.2A-522); 
or 

(b) in a proper case, obtain specific performance or replevy the goods 
(section 336.2A-521). 

(3) If a lessor is otherwise in default under a lease contract, the lessee 
may exercise the rights and pursue the remedies provided in the lease 
contract, which may include a right to cancel the lease, and .ffMS tHtiele in 
section 336.lA-519/3). 

(4) If a lessor has breached a warranty, whether express or implied, the 
lessee may recover damages (section 336.2A-5 I 9(4)). 

(5) On rightful rejection or justifiable revocation of acceptance, a lessee 
has a security interest in goods in the lessee's possession or control for any 
rent and security that has been paid and any expenses reasonably incurred 
in their inspection, receipt, transportation, and care and custody and may 
hold those goods and dispose of them in good faith and in a commercially 
reasonable manner, subject to the ~•a. isians of section 336.2A-527(5). 

(6) Subject to the provisions of section 336.2A-407, a lessee, on notifying 
the lessor of the lessee's intention to do so, may deduct all or any part of 
the damages resulting from any default under the lease contract from any 
part of the rent still due under the same lease contract. 

Sec. 13. Minnesota Statutes 1990, section 336.2A-516, is amended to 
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read: 

336.2A-516 [EFFECT OF ACCEPTANCE OF GOODS; NOTICE OF 
DEFAULT; BURDEN OF ESTABLISHING DEFAULT AFTER ACCEP
TANCE; NOTICE OF CLAIM OR LITIGATION TO PERSON ANSWER
ABLE OVER.] 

(I) A lessee must pay rent for any goods accepted in accordance with 
the lease contract, with due allowance for goods rightfully rejected or not 
delivered. 

(2) A lessee's acceptance of goods precludes rejection of the goods 
accepted. In the case of a finance lease, if made with knowledge of a 
nonconformity, acceptance cannot be revoked because of it. In any other 
case, if made with knowledge of a nonconformity, acceptance cannot be 
revoked because of it unless the acceptance was on the reasonable assumption 
that the nonconformity would be seasonably cured. Acceptance does not 
of itself impair any other remedy provided by this article or the lease 
agreement for nonconformity. 

(3) If a tender has been accepted: 

(a) within a reasonable time after the lessee discovers or should have 
discovered any default, the lessee shall notify the lessor and the supplier, 
if any, or be barred from any remedy against the party not notified; 

(b) except in the case of a consumer lease, within a reasonable time after 
the lessee receives notice of litigation for infringement or the like (section 
336.2A-2 I 1) the lessee shall notify the lessor or be barred from any remedy 
over for liability established by the litigation; and 

( c) the burden is on the lessee to establish any default. 

(4) If a lessee is sued for breach of a warranty or other obligation for 
which a lessor or a supplier is answerable over the following apply: 

(a) The lessee may give the lessor or the supplier, or both, written notice 
of the litigation. If the notice states that the lesseF 8f the s•pplier person 
notified may come in and defend and that if the lesseFef the s•pplier person 
notified does not do so the lesseF er s•pplier that person will be bound in 
any action against the lesseF 8f ••pplier that person by the lessee by any 
determination of fact common to the two litigations, then unless the fflSS8f 
eF the su1:1plier person notified after seasonable receipt of the notice does 
come in and defend the lesseF er sHpplier that person is so bound. 

(b) The lessor or the supplier may demand in writing that the lessee turn 
over control of the litigation including settlement if the claim is one for 
infringement or the like (section 336.2A-2I I) or else be barred from any 
remedy over. If the demand states that the lessor or the supplier agrees to 
bear all expense and to satisfy any adverse judgment, then unless the lessee 
after seasonable receipt of the demand does turn over control the lessee is 
so barred. 

(5) '.fhe pro•,isisns el' Subsections (3) and (4) apply to any obligation of 
a lessee to hold the lessor or the supplier harmless against infringement or 
the like (section 336.2A-2 I I). 

Sec. 14. Minnesota Statutes 1990, section 336.2A-5 I 7, is amended to 
read: 

336.2A-5l7 [REVOCATION OF ACCEPTANCE OF GOODS.] 
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(I) A lessee may revoke acceptance of a lot or commercial unit whose 
nonconformity substantially impairs its value to the lessee if the lessee has 
accepted it: 

(a) except in the case of a finance lease, on the reasonable assumption 
that its nonconformity would be cured and it has not been seasonably cured; 
or 

(b) without discovery of the nonconformity if the lessee's acceptance was 
reasonably induced either by the lessor's assurances or, except in the case 
of a finance lease, by the difficulty of discovery before acceptance. 

(2) Except in the case of a finance lease, a lessee may revoke acceptance 
of a Lot or commercial unit if the Lessor defaults under the Lease contract 
and the default substantially impairs the value of that Lot or commercial 
unit to the lessee. 

(3) If the Lease agreement so provides, the Lessee may revoke acceptance 
of a Lot or commercial unit because of other defaults by the Lessor. 

(4) Revocation of acceptance must occur within a reasonable time after 
the lessee discovers or should have discovered the ground for it and before 
any substantial change in condition of the goods which is not caused by 
the nonconformity. Revocation is not effective until the lessee notifies the 
lessor. 

~ (5) A lessee who so revokes has the same rights and duties with regard 
to the goods involved as if the lessee had rejected them. 

Sec. 15. Minnesota Statutes 1990, section 336.2A-5l8, is amended to 
read: 

336.2A-5l8 !COVER; SUBSTITUTE GOODS.] 

(I) After a default by a lessor under the lease contract fof the type 
described in section 336.2A-508( I», or, if agreed, after other default by 
the Lessor. the lessee may cover by making any purchase or lease of or 
contract to purchase or lease goods in substitution for those due from the 
lessor. 

(2) Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 336.2A-504) or otherwise determined l,y pur
suant to agreement of the parties ( see!ieftsections 336. l-102(3)and336.2A-
503), if a lessee's cover is by a lease agreement substantially similar to the 
original lease agreement and the new lease agreement is made in good faith 
and in a commercially reasonable manner. the lessee may recover from the 
lessor as damages fat ( i) the present value, as of the date of eeffll>it the 
commencement of the term of the new lease agreement, of ~ diffei:eeee 
eel,., een the lelftl rent feF ¼lie lease leFffi el' under the new lease agreement 
ilR<I applicable to that period of the new Lease term which is comparable to 
the then remaining term of the original lease agreement minus the present 
value as of the same date of the total rent for the then remaining lease term 
of the original lease agreement, and W (ii) any incidental or consequential 
damages, less expenses saved in consequence of the lessor's default. 

(3) If a lessee's cover is by lease agreement that for any reason does not 
qualify for treatment under subsection (2), or is by purchase or otherwise, 
the lessee may recover from the lessor as if the lessee had elected not to 
cover and section 336.2A-5 I 9 governs. 

Sec. 16. Minnesota Statutes 1990, section 336.2A-519, is amended to 
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read: 

336.2A-5 I 9 [LESSEE'S DAMAGES FOR NONDELIVERY, REPUDIA
TION, DEFAULT, AND BREACH OF WARRANTY IN REGARD TO 
ACCEPTED GOODS.] 

(I) Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 336.2A-504) or otherwise determined ey pur
suant to agreement of the parties ( seelieft sections 336. 1-102(3) and 336 .2A-
503), if a lessee elects not to cover or a lessee elects to cover and the cover 
is by lease agreement that for any reason does not qualify for treatment 
under section 336.2A-518(2), or is by purchase or otherwise, the measure 
of damages for nondelivery or repudiation by the lessor or for rejection or 
revocation of acceptance by the lessee is the present value, as of the date 
of the default, of the differeHee belweeH Ike then market rent &Ht! minus the 
present value as of the same date of the original rent, computed for the 
remaining lease term of the original lease agreement, together with inci
dental and consequential damages, less expenses saved in consequence of 
the lessor's default. 

(2) Market rent is to be determined as of the place for tender or, in cases 
of rejection after arrival or revocation of acceptance, as of the place of 
arrival. 

(3) Except as otherwise agreed, if the lessee has accepted goods and 
given notification (section 336.2A-516(3)), the measure of damages for 
nonconforming tender or delivery or other default by a lessor is the loss 
resulting in the ordinary course of events from the lessor's default as deter
mined in any manner that is reasonable together with incidental and con
sequential damages, less expenses saved in consequence of the lessor's 
default. 

(4) Except as otherwise agreed, the measure of damages for breach of 
warranty is the present value at the time and place of acceptance of the 
difference between the value of the use of the goods accepted and the value 
if they had been as warranted for the lease term, unless special circumstances 
show proximate damages of a different amount, together with incidental 
and consequential damages, less expenses saved in consequence of the 
lessor's default or breach of warranty. 

Sec. 17. Minnesota Statutes 1990, section 336.2A-523, is amended to 
read: 

336.2A-523 [LESSOR'S REMEDIES.] 

(I) If a lessee wrongfully rejects or revokes acceptance of goods or fails 
to make a payment when due or repudiates with respect to a part or the 
whole, then, with respect to any goods involved, and with respect to all of 
the goods if under an installment lease contract the value of the whole lease 
contract is substantially impaired (section 336.2A-510), the lessee is in 
default under the lease contract and the lessor may pursue any or all of the 
following remedies: 

(a) cancel the lease contract (section 336.2A-505(1 )); 

(b) proceed respecting goods not identified to the lease contract (section 
336.2A-524); 

(c) withhold delivery of the goods and take possession of goods previously 
delivered (section 336.2A-525); 
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(d) stop delivery of the goods by any bailee (section 336.2A-526); 

(e) dispose of the goods and recover damages (section 336.2A-527), or 
retain the goods and recover damages (section 336.2A-528), or in a proper 
case recover rent (section 336.2A-529); 

{f) exercise any other rights or pursue any other remedies provided in 
the lease contract. 

(2) If a lessor does not fully exercise a right or obtain a remedy to which 
the lessor is entitled under subsection ( 1 ), the lessor may recover the loss 
resulting in the ordinary course of events from the lessee's default as deter
mined in any reasonable manner, together with incidental damages, less 
expenses saved in consequence of the lessee's default. 

(3) If a lessee is otherwise in default under a lease contract, the lessor 
may exercise the rights and pursue the remedies provided in the lease 
agreement ftfl<I this itfliele,., which may include a right to cancel the lease. 
In addition, unless otherwise provided in the lease contract: 

(a) if the default substantially impairs the value of the lease contract to 
the lessor, the lessor may exercise the rights and pursue the remedies pro
vided in subsection (I) or /2); or 

( b) if the default does not substantially impair the value of the lease 
contract to the lessor, the lessor may recover as provided in subsection (2 ). 

Sec. 18. Minnesota Statutes 1990, section 336.2A-525, is amended to 
read: 

336.2A-525 (LESSOR'S RIGHT TO POSSESSION OF GOODS.] 

(I) If a lessor discovers the lessee to be insolvent, the lessor may refuse 
to deliver the goods. 

(2)+heles5efhes01tAfter a default by the lessee under the lease contract 
of the type described in section 336.2A-523( I) or 336.2A-523(3)(a) or, if 
agreed, after other default by the lessee, the lessor has the right to take 
possession of the goods. If the lease contract so provides, the lessor may 
require the lessee to assemble the goods and make them available to the 
lessor at a place to be designated by the lessor which is reasonably convenient 
to both parties. Without removal. the lessor may render unusable any goods 
employed in trade or business, and may dispose of goods on the lessee's 
premises (section 336.2A-527). 

(3) The lessor may proceed under subsection (2) without judicial process 
if that it can be done without breach of the peace or the lessor may proceed 
by action. 

Sec. 19. Minnesota Statutes 1990, section 336.2A-527, is amended to 
read: 

336.2A-527 (LESSOR'S RIGHTS TO DISPOSE OF GOODS.] 

(I) After a default by a lessee under the lease contract fof the type 
described in section 336.2A-523( I» or 336.2A-523(3 )la) or after the lessor 
refuses to deliver or takes possession of goods (section 336.2A-525 or 
336.2A-526), or, if agreed, after other default by a lessee, the lessor may 
dispose of the goods concerned or the undelivered balance by lease, sale, 
or otherwise. 

(2) Except as otherwise provided with respect to damages liquidated in 
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the lease agreement (section 336.2A-504) or otherwise determined l,y pur
suant to agreement of the parties ( seetieasections 336.1- 102(3) and 336.2A-
503), if the disposition is by lease agreement substantially similar to the 
original lease agreement and the new lease agreement is made in good faith 
and in a commercially reasonable manner, the lessor may recover from the 
lessee as damages W ( i) accrued and unpaid rent as of the date of the start 
of the term of the new lease agreement, fbj (ii) the present value, as of the 
same date el'the Sl8fl el'lheleffft el'the HeW lease agree men!, of the di!Jerenee 
hetv, eee tke total rent for the then remaining lease term of the original lease 
agreement and the l0!ftl fOft! fer the lease leRft minus the present value, as 
of the same date, of the rent under !he new lease agreement applicable to 
that period of the new lease term that is comparable lo the then remaining 
term of the original lease agreement, and +e, (iii) any incidental damages 
allowed under section 336.2A-530, less expenses saved in consequence of 
!he lessee's default. 

(3) If the lessor's disposition is by lease agreement that for any reason 
does not qualify for treatment under subsection (2), or is by sale orotherwise, 
the lessor may recover from the lessee as if the lessor had elected not to 
dispose of the goods and section 336.2A-528 governs. 

(4) A subsequent buyer or lessee who buys or leases from the lessor in 
good faith for value as a result of a disposition under this section takes the 
goods free of the original lease contract and any rights of the original lessee 
even though the lessor fails to comply with one or more of the requirements 
of this article. 

(5) The lessor is not accountable to the lessee for any profit made on any 
disposition. A lessee who has rightfully rejected or justifiably revoked 
acceptance shall account to the lessor for any excess over the amount of 
the lessee's security interest (section 336.2A-508(5)). 

Sec. 20. Minnesota Statutes 1990, section 336.2A-528, is amended 10 
read: 

336.2A-528 [LESSOR'S DAMAGES FOR NONACCEPTANCE QR, 
FAILURE TO PAY, REPUDIATION, OR OTHER DEFAULT.] 

(I) Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 336.2A-504) or otherwise determined l,y pur
suant to agreement of the parties (seetieasections 336.1-102(3) and 336.2A-
503), if a lessor elects lo retain !he goods or a lessor elects to dispose of 
the goods and the disposition is by lease agreement that for any reason does 
not qualify for treatment under section 336.2A-527(2), or is by sale or 
otherwise, the lessor may recover from the lessee as damages for fleftfte

eeptonee or repudiolion !,ya default of the type described in section 336 .2A-
523( I) or 336.2A-523(3)(a), or, if agreed, for other default of the lessee 
W, (i) accrued and unpaid rent as of the date the lesser oetoined possession 
el' the g<>e<ls .,. ltR earlier tlale when the lessee matle ltR e!Jeeti,•e leRtler el' 
possession of the g<>e<ls eaek 10 the lesSOf of default if the lessee has never 
taken possession of the goods, or, if the lessee has taken possession of the 
goods, as of the date the lessor repossesses the goods or an earlier date 
on which the lessee makes a tender of the goods to the lessor, fl>j (ii) !he 
present value as of the date determined under perogmph (!It clause (i) of 
the di!Jerenee eel\\ een the total rent for the then remaining lease term of 
the original lease agreement itft6 minus the present value as of the same 
date of the market rent at the tHfle de!efftlined uneer pomgroph (llt, and place 
fer leRder where the goods are located computed for the same lease term, 
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and fet (iii) any incidental damages allowed under section 336.2A-530, less 
expenses saved in consequence of the lessee's default. 

(2) If the measure of damages provided in subsection (I) is inadequate 
to put a lessor in as good a position as performance would have, the measure 
of damages is the present value of the profit, including reasonable overhead, 
the lessor would have made from full performance by the lessee, together 
with any incidental damages allowed under section 336.2A-530, due allow
ance for costs reasonably incurred and due credit for payments or proceeds 
of disposition. 

Sec. 21. Minnesota Statutes 1990, section 336.2A-529, is amended to 
read: 

336.2A-529 [LESSOR'S ACTION FOR THE RENT.] 

(I) After default by the lessee under the lease contract fof the type 
described in section 336.2A-523(1 »or 336.2A-523(3 )(a) or, if agreed, after 
other default by the lessee, if the lessor complies with subsection (2), the 
lessor may recover from the lessee as damages: 

(a) for goods accepted by the lessee and not repossessed by or tendered 
to the lessor, and for conforming goods lost or damaged within a com
mercially reasonable time after risk of loss passes to the lessee (section 
336.2A-219), (i) accrued and unpaid rent as of the date of entry of judgment 
in favor of the lessor, (ii) the present value as of the same date ef eRl,y ef 
juaglfleRt itl ffl¥6f ef Ille lesS0f of the rent for the then remaining lease term 
of the lease agreement, and (iii) any incidental damages allowed under 
section 336.2A-530, less expenses saved in consequence of the lessee's 
default; and 

(b) for goods identified to the lease contract if the lessor is unable after 
reasonable effort to dispose of them at a reasonable price or the circum
stances reasonably indicate that effort will be unavailing, (i) accrued and 
unpaid rent as of the date of entry of judgment in favor of the lessor, (ii) 
the present value as of the same date of eRl,y of juagmeet it, ffl¥6f ef Ille 
lesseF ef the rent for the then remaining lease term of the lease agreement, 
and (iii) any incidental damages allowed under section 336.2A-530, less 
expenses saved in consequence of the lessee's default. 

(2) Except as provided in subsection (3 ), the lessor shall hold for the 
lessee for the remaining lease term of the lease agreement any goods that 
have been identified to the lease contract and are in the lessor's control. 

(3) The lessor may dispose of the goods at any time before collection of 
the judgment for damages obtained pursuant to subsection (I). If the dis
position is before the end of the remaining lease term of the lease agreement, 
the lessor's recovery against the lessee for damages wi# l,e is governed by 
section 336.2A-527 or 336.2A-528, and the lessor will cause an appropriate 
credit to be provided against a judgment for damages to the extent that the 
amount of the judgment exceeds the recovery available pursuant to section 
336.2A-527 or 336.2A-528. 

( 4) Payment of the judgment for damages obtained pursuant to subsection 
(I) entitles the lessee to use and possession of the goods not then disposed 
of for the remaining lease term of and in accordance with the lease 
agreement. 

(5) After a lessee has wrongfully rejected or revoked acceptance of goods, 
has failed to pay rent then due, or has repudiated (section 336.2A-402), a 
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lessor who is held not entitled to rent under this section must nevertheless 
be awarded damages for nonacceptance under sections 336.2A-527 and 
336.2A-528. 

In addition to any other recovery permitted by this article or other law, 
the lessor may recover from the lessee an amount that will fully compensate 
the lessor for any loss of or damage to the lessor's residual interest in the 
goods caused by the default of the lessee. 

ARTICLE 2 

UNIFORM COMMERCIAL CODE 

ARTICLE 6 - BULK SALES 

Section I. Minnesota Statutes 1990, section 336.1-105, is amended to 
read: 

336.1-105 [TERRITORIAL APPLICATION OF THE CHAPTER; PAR
TIES' POWER TO CHOOSE APPLICABLE LAW.] 

(I) Except as provided hereafter in this section, when a transaction bears 
a reasonable relation to this state and also to another state or nation the 
parties may agree that the law either of this state or of such other state or 
nation shall govern their rights and duties. Failing such agreement this 
chapter applies to transactions bearing an appropriate relation to this state. 

(2) Where one of the following provisions of this chapter specifies the 
applicable law, that provision governs and a contrary agreement is effective 
only to the extent permitted by the law (including the conflict of laws rules) 
so specified: 

Rights of creditors against sold goods. Section 336.2-402. 

Applicability of the article on leases. Sections 336.2A-105 and 336.2A-
106. 

Applicability of the article on bank deposits and collections. Section 
336.4-102. 

Governing law in the article on funds transfers. Section 336.4A-507. 

~ .FaRSfeFS ~ te ~ ttffiele 0ft oolk tffinsfeFS. SeeaeR 338.8 JQi!. 

Applicability of the article on investment securities. Section 336.8-106. 

Perfection provisions of the article on secured transactions. Section 336. 9-
103. 

Sec. 2. Minnesota Statutes 1990, section 336.2-403, is amended to read: 

336.2-403 [POWER TO TRANSFER; GOOD FAITH PURCHASE OF 
GOODS; "ENTRUSTING".] 

(I) A purchaser of goods acquires all title which the purchaser's transferor 
had or had power to transfer except that a purchaser of a limited interest 
acquires rights only to the extent of the interest purchased. A person with 
voidable title has power to transfer a good title to a good faith purchaser 
for value. When goods have been delivered under a transaction of purchase 
the purchaser has such power even though 

(a) the transferor was deceived as to the identity of the purchaser, or 

(b) the delivery was in exchange for a check which is later dishonored, 
or 
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(c) it was agreed that the transaction was to be a "cash sale," or 

( d) the delivery was procured through fraud punishable as larcenous under 
the criminal law. 

(2) Any entrusting of possession of goods to a merchant who deals in 
goods of that kind gives the merchant power to transfer all rights of the 
entruster to a buyer in ordinary course of business. 

(3) "Entrusting" includes any delivery and any acquiescence in retention 
of possession regardless of any condition expressed between the parties to 
the delivery or acquiescence and regardless of whether the procurement of 
the entrusting or the possessor's disposition of the goods have been such 
as to be larcenous under the criminal law. 

( 4) The rights of other purchasers of goods and of lien creditors are 
governed by the articles on secured transactions (article 9}, Sll!k 1,ansleFS 
t<H'liele et and documents of title (article 7). 

Sec. 3. [SAVINGS CLAUSE.] 

Rights and obligations that arose under sections 336.6-/01 to 336.6-/// 
and 336.9-/ I I before their repeal remain valid and may be enforced as 
though they had not been repealed. 

Sec. 4. [REPEALER.) 

Minnesota Statutes /990, sections 336.6-/01; 336.6-/02; 336.6-103; 
336.6-/04; 336.6-/05; 336.6-/06; 336.6-107; 336.6-/08; 336.6-/09; 
336.6-110; 336.6-111; and 336.9-111, are repealed." 

Delete the title and insert: 

"A bill for an act relating to the Uniform Commercial Code; enacting 
conforming amendments proposed by the Uniform Laws Conference; pro
posing changes to articles relating to leases and bulk sales; amending Min
nesota Statutes 1990, sections 336.1- I 05; 336.2-403; 336.2A-l03; 336.2A-
209; 336.2A-303; 336.2A-304; 336.2A-307; 336.2A-309; 336.2A-407; 
336.2A-501; 336.2A-503; 336.2A-507; 336.2A-508; 336.2A-516; 336.2A-
517; 336.2A-518; 336.2A-519; 336.2A-523; 336.2A-525; 336.2A-527; 
336.2A-528; 336.2A-529; proposing coding for new law in Minnesota Stat
utes, chapter 336; repealing Minnesota Statutes 1990, sections 336.6-10 I 
to 336.6-111; and 336.9-111." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 755: A bill for an act relating to the justice system; making 
various technical corrections and changes to the public defender law; lim
iting entitlement to appellate representation by the state public defender; 
providing for free documents and other items for public defenders; providing 
for payment of travel fees for defense witnesses; allowing persons in custody 
reasonable telephone access to their attorneys without charge; providing for 
certain compensation increases for district public defenders and assistant 
public defenders; providing who is eligible to be represented by the public 
defender; providing for a county aid offset for public defense costs in the 
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third and sixth judicial districts; providing for a county aid offset if certain 
court costs are assumed by the state; making the eighth judicial district 
court financing pilot project permanent; requiring the supreme court to 
study the costs and prepare a budget; appropriating money; amending Min
nesota Statutes 1990, sections 357.24; 477A.012, by adding subdivisions; 
48 I. IO; 590.05; 6 II. 14; 6 I 1.18; 6 I 1.20; 6 I 1.2 I 5, subdivision 2; 6 I 1.25, 
subdivision I; 6 I 1.26, subdivision 6, and by adding subdivisions; 6 I 1.27, 
subdivisions I and 2; 611.27 I; and Laws 1989, chapter 335, article 3, 
section 44, as amended; repealing Minnesota Statutes I 990, sections 
611.215, subdivision 4; 611.261; and Laws 1989, chapter 335, article 3, 
section 54, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, after line 8, insert: 

"Section I. Minnesota Statutes 1990, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1990 payable in 1991 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) for taxes levied in 1990, payable in I 991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to oron behalfofrecipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273. 1398, subdivision I, paragraph (i), are subject 
to a maximum increase over the amount levied for the previous year of I 2 
percent for counties within the metropolitan area as defined in section 
473. 12 I, subdivision 2, or counties outside the metropolitan area but con
taining a city of the first class, and I 5 percent for other counties. For 
purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph (i), 
to the extent the county provides benefits under those programs over the 
statutory mandated standards. Effective with taxes levied in 1990, the por
tion of this special levy for human service programs identified in section 
273. I 398, subdivision I, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471. 981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds: 
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(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(0 pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on the 
governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356. 216 reduced by I 06 percent of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued liability 
of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; 

U) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws I 988, chapter 719, article 
5· 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner of 
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revenue under section 275.51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abatements 
or court actions in the year preceding the current levy year, provided that 
an appeal for the tax losses was approved by the commissioner of revenue 
under section 275.51, subdivision 3. This special levy is limited to the 
amount of the losses times the ratio of the nonspecial levies to total levies 
for taxes payable in the year the abatements were granted. County govern
ments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
section 134.34. subject to a maximum increase over the previous year of 
the greater of (I) I03 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275.51. sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by apply
ing the greater percentage determined under clause (I) or (2) to the total 
amount levied for libraries in the prior levy year. After levy year 1989, the 
increase must not be determined using a base amount other than the amount 
that could have been levied as a special levy in the prior year. This limit 
may be redistributed according to the provisions of section 134.342. In no 
event shall the special levy be less than the minimum levy required under 
sections 134.33 and 134.34, subdivisions I and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134.34asrequiredundersection 134.341. For taxes levied in 1990, 
and thereafter. counties levying under this provision must levy under clause 
(o). and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) fuf lffesle¥ied ift+989-, peyeble HI -l-99G 0ftly, ~ftft-"'!tlftl 
l6 §() jlef€eftt <H me estimated - <H me reduetieR HI ttitls l6 • eettRly 
ttRtler seetieRS 2'73.1398, subdivisieR i, paFOgFOph i<!h eH<I 477A.Gl2, sttb
diYisieR }, ffif ei<ls P•)'•hle iR +99(); 

flt fuf lffes le¥ied ift -1-99() 0Rly by e eettRty ift me eightlt judieittl dist,iet, 
j>ffiYi<le 8ft - "'!tlftl l6 me flffi6lffll 6f me le¥y, if ftftY';- that is ••~uired 
ttftElet:-bttws-l-989,ei=taptef~ftftiele~seetfflft¾ suBdi • ision 8-,w.-rafflended 
by bows -l-99ll, el=taptef 6G4, &Ftiele 9-, seelieR #, 

M for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of 12 percent for counties within the 
melropolitan area as defined in section 473.121, subdivision 2. orcounlies 
oulside the metropolilan area but containing a city of the first class. and 
15 percent for other counties. 
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(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programs. 

If the amount levied under this paragraph flit / s) in 1989 is less than the 
actual expenditures needed for these programs for 1990, the difference 
between the actual expenditures and the amount levied may be levied in 
1990 as a special levy. If the amount levied in 1989 is greater than the 
actual expenditures needed for these programs for 1990, the difference 
between the amount levied and the actual expenditures shall be deducted 
from the 1990 levy limit, payable in 1991; 

M / t) pay an amount of up to 25 percent of the money sought for 
distribution and approved under section 115A. 557, subdivision 3, paragraph 
(b), clause (3); 

Ml u) pay the unreimbursed costs of per diem jail or correctional facilities 
services paid by the county in the previous 12-month period ending on July 
I of the current year provided that the county is operating under a department 
of corrections directive that limits the capacity of a county jail as authorized 
in section 641 . 0 I or 641 . 262, or a correctional facility as defined in section 
241.021, subdivision I, paragraph (5); 

W (v) for taxes levied in 1990 and 1991, payable in 1991 and 1992 only, 
pay the operating or maintenance costs of a county jail as authorized in 
section 641 .0 I or 641 . 262, or of a correctional facility as defined in section 
241.021, subdivision I, paragraph (5), to the extent that the county can 
demonstrate to the commissioner of revenue that the amount has been 
included in the county budget as a direct result of a rule, minimum require
ment, minimum standard, or directive of the department of corrections. If 
the county utilizes this special levy, any amount levied by the county in 
the previous levy year for the purposes specified under this clause and 
included in the county's previous year's levy limitation computed under 
section 275.51, shall be deducted from the levy limit base under section 
275.51, subdivision 3f, when determining the county's current year levy 
limitation. The county shall provide the necessary information to the com
missioner of revenue for making this determination; 

ffl (w) for taxes levied in 1990, payable in 1991 only, pay an amount 
equal to the unreimbursed county costs paid in 1989 and 1990 for the 
purpose of grasshopper control; and, for taxes levied in 1991 payable in 
1992 only, pay an amount equal to the unreimbursed county costs paid in 
1991 for the purpose of grasshopper control; 

~ (x) for a county, provide an amount needed to fund comprehensive 
local water implementation activities under sections 103B.3361 to 
103B.3369 as provided in this clause. 

A county may levy an amount not to exceed the water implementation 
local tax rate times the adjusted net tax capacity of the county for the 
preceding year. The water implementation local tax rate shall be set by 
August I each year by the commissioner of revenue for taxes payable in 
the following year. As used in this paragraph, the "adjusted net tax capacity 
of the county" means the net tax capacity of the county as equalized by 
the commissioner of revenue based upon the results of an assessment/sales 
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ratio study. That rate shall be the rate, rounded up to the nearest one
thousandth of a percent, that, when applied to the adjusted net tax capacity 
for all counties, raises the amount specified in this clause. The water imple
mentation local tax rate for taxes levied in 1990 shall be the rate that raises 
$1,500,000 and the rate for taxes levied in 1991 shall be the rate that raises 
$1,500,000. A county must levy a tax at the rate established under this 
clause to qualify for a grant from the board of water and soil resources 
under section 103B.3369, subdivision 5; 

faat(y) pay the unreimbursed county costs for court-ordered family-based 
services and court-ordered out-of-home placement for children to the extent 
that the county can demonstrate to the commissioner of revenue that the 
estimated amount included in the county's budget for the following levy 
year is for the purposes specified under this clause. For purposes of this 
special levy, costs for "family-based services" and "out-of-home placement" 
means costs resulting from court-ordered targeted family services designed 
to avoid out-of-home placement and from court-ordered out-of-home place
ment under the provisions of sections 260.172 and 260. I 9 I, which are 
unreimbursed by the state or federal government, insurance proceeds, or 
parental or child obligations. Any amount levied under this clause must only 
be used by the county for the purposes specified in this clause. 

If the county uses this special levy and the county levied an amount in 
the previous levy year, for the purposes specified under this clause, under 
another special levy or under the levy limitation in section 275.51, the 
following adjustments must be made: 

(i) The amount levied in the previous levy year for the purposes specified 
under this clause under the levy limitation in section 275.5 I must be 
deducted from the levy limit base under section 275.5 I, subdivision 3f, 
when determining the current year levy limitation. 

(ii) The amount levied in the previous levy year, forthe purposes specified 
under clause (a) or (u) must be deducted from the previous year's amount 
used to calculate the maximum amount allowable under clause (a) in the 
current levy year; afl<I 

~ ( z) pay the amounts allowed as special levies under Laws 1989, First 
Special Session chapter I, article 5, section 50, and subdivisions 5a and 
5b;and 

(aa) for taxes levied in /99/, payable in /992 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids payable 
in /992 to a county located in the third or sixth judicial district for public 
defense services in juvenile and misdemeanor cases under section 477A.012, 
subdivision 6. 

Sec. 2. Minnesota Statutes 1990, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The properly tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to the 
total actual levy for taxes payable in 1988 with additions and subtractions 
as specified in paragraphs (b) and ( c ). 

(b) The amounts to be added to the actual 1988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to 
receive in 1988 under sections 477 A.0 I I to 477 A.014, (2) its 1988 !aconite 
aids under sections 298.28 and 298.282, and (3) its 1988 wetlands and 
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native prairie reimbursements under Minnesota Statutes I 986, sections 
273.115, subdivision 3, and 273.116, subdivision 3. 

( c) The amounts to be subtracted from the actual I 988 levy are (I) any 
special levies claimed for taxes payable in 1988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses (I), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional library 
system receiving grants from the department of education under section 
134.34, the amount levied for taxes payable in 1988 for the operating costs 
of a public library service. 

(d) For taxes levied in 1989 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the 
preceding year, provided that for taxes levied in 1989, the amount of the 
administrative reimbursement aid received in 1988 shall be added to the 
base. 

(e) 1-ef lftlies 1eYie,1 lly 11 ~ iR -1-989, Ike le,;y limit la&se EleleffilineEI 
llftElef p8F&gF11pR (-Elj siHtll ee FeEIHeeEI ily 11A tHllellftl e<jti&I 10 9G l"'f"eHt of IRe 
east ef ~ defenBer seFYiees faF felonies &Rtl gt=aSS misdemeoeaFS IHtEl the 
€95¥., ef law el-effs iD the~~ Me assumed t,.y- the Mele tktAftg ealeedor 
yeftf -1-999, less ~ i-eeHt ef BRC half the ftfft8tHH ef fees collected ey the 
eetlf!S ift Ike~ ffllfiHg ealenElar year~ 1-ef !aes leYie<i iR -1-99G, Ike 
4e¥;r- 1-itftil 9ftse detefffline6 tift6ef f)8f8£FBf)k (:tit shall, fffSl ee inereaseEI lly the 
jlF0<k,e! of fB Ike 11111et11tt EleooeieEI llftElef ~ pBF&grapI, fer lftlies leYie<i iR 
4-989 &REI m the ecijustftlents tiftdef st1t.di•1ision ~ f)ftf&grer,hs ~ ftftft 00 
fef lftlies leYie<i iR -1-989, &AEI lhen siHtll l,e reEIHeeEI lly &A tHllellftl e<jti&l 10 
the east ef puMte defender seFYiees fet: felonies &REI gess misdemeeeoFS &REI 
Ike east of l&w elerl<s iR Ike ~ ffi&I &re asSHFAeEI ily Ike sl&le tktAftg 
ealendar year -l-'l9-I, less Ike tHllellftl of fees eolleeled by Ike eetlflS iR Ike 
~ tktAftg ealendar yeftf -1-989-; COIBfUtted al the fftfe ef ~ fat= ef.v.tl. ftfttl 
fH'8httte filfflgs ftftEl ~ feF RUtffiege Sissolutions. 

fit 1-ef !aes leYie<i"' -1-989 lly" ~ ffi&I ts loe&leEI"' Ike~ jttElieial 
~ the le.yy fffBif ease deteFRliRed ttft8ef fUlf&gFaphs (-a) ftftft ~ shftH. ~ 
fttfHtef reduced ey ftR ftfft8\:lffi ~ ffi -9Q i-e- ef the eestc ef opeF&tiea ef 
Ike !rial eetlflS iR Ike ~ tktAftg ealenElar year -l-'l9G ffilll are assHrneEI lly 
the~ aAd fet: whieft. att oppFepriMiee is pre tide8, less~ l"'f"eHt ef the 
StlFA of fB Ike Fernaining one I,alf of Ike tHllellftl of fees &AEI ~ -l-00 l"'f"eHt 
ef the ttffl0ltfff ef fi.t:tes collected ey the eetlffS fft the ~ tktAftg ealeRdlH' 
year~ 

fgt B,· Oeiel:ler +§.; -1-989-; die heftfd ef ~ tle¥eftse shftH defeffftiRe Qft6 
~ te th.e eefflfflissieReF ef re,1eR1:1e ffte ~ fftfft skaFe fer eaeh eatHHf ef 
f;he siaie fiRaReee ~ tle¥eftse serYiees 0eseribe0 ffi flftftl£r&flh. ~ tktAftg 
!l!e si" rnoHIR j!efioEI beginHing ~ +, ~ By Oe1ober H, -1-989, Ike 
Sl:lflFeffie eetffl shaH BeteffftiRe Qft6 ~ f0 die 0ef1MlffleRf 8f reYeR1:1e fer 
eaelt ~ Ike f'ff' ffllll sli&re fef eaelt ~ of Ike east of pro, iEliHg law 
elefk.s tktAftg ~ th.ree ffleRth. j!efioEI l:legiRRiRg Oeiel:ler +, .w9G, pltts,, fer 
eaeh eet:Htty loe&leEI ffi ffte ~ jttElieial Bistfiei, die~ ef e1-1eraHeR ef die 
!rial eetlflS ElttfiHg ealenElar year~ 

By~ H, -l-99G, Ike 1'oarEI of~ tle¥eftse ""811 Eleleffiline &AEI ~ 
10 lRe dep-enl of FeY0HH0 lRe f'ff' ffllll sli&re ffif eaelt ~ of Ike Sla!e
fiR&Ree0 puMte defeRse sef\1iees deseFil:leB ffi fl&FB£F&flh. tet tktAftg eeleRdar 
year 4-99-h By ~ +§.; -l-99G, th.e Sl:lflFCtHe e9Hff sl½all detefffliRe Qft6 ~ 
te f;he def!MlffleRf 0f fCYeRl:le fer eaeh e0l:tRly- die~ fftfft share fer eaeh eeuftty 
of Ike - of pFOYiEling ,_ elerl<s tktAftg ealeHEla, year -1-99+ i,iltS-; ffif eaelt 
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eetHHf leeftleEI tft 4he eighth jtKlieiel distFiet, 4he eesl ef epeF&tien ef ~ ffial 
- <lttriRg lhe fffSl ,.;,, fll8ft!hs ef -l-99h 

W For taxes levied in a county in 1991, the levy limit base shall be 
reduced by an amount equal to the cost in the county of court reporters, 
judicial officers, and district court referees and the expenses of law clerks 
and court reporters as authorized in sections 484.545, subdivision 3, and 
486.05, subdivisions I and I a, as certified by the supreme court pursuant 
to section 477A.012, subdivision 4. 

fit (Ji If a governmental subdivision received an adjustment to its levy 
limit base for taxes levied in 1988 under section 275.51, subdivision 3j, 
its levy limit base for taxes levied in 1989 must be reduced by the lesser 
of (I) the adjustment under section 275.51, subdivision 3j, or (2) the 
difference between its (i) levy limit for taxes levied in 1988 and its (ii) total 
actual levy for taxes levied in 1988 minus any special levies claimed for 
taxes levied in 1988 under section 275.50, subdivision 5. 

(g) For taxes levied in /99/ in a county that is located in the third or 
sixth judicial districts, the levy limit base shall be reduced by an amount 
equal to the cost of public defense services in juvenile and misdemeanor 
cases in the county as certified by the board of public defense under section 
477A.0/2, subdivision 6." 

Page 13, after line 19, insert: 

"Sec. 5. Minnesota Statutes 1990, section 611.27, subdivision 4, is 
amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision 
I directing counties to pay the costs of public defense service shall not be 
in effect between July I, +99Q /99/, and July I, +99+ /993. This subdivision 
only relates to costs associated with felony and gross misdemeanor public 
defense services and all public defense services in the second, third. fourth, 
sixth, and eighth judicial districts." 

Page 14, line 12, delete"/" and insert "3" 

Page 14, line 13, delete "2" and insert "4" 

Page 14, line 16, after the period, insert "Section 5 is effective July I, 
/99/." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 16, after the semicolon, insert "financing public defender 
offices;" 

Page I, line 20, after "sections" insert "275.50, subdivision 5; 275.51, 
subdivision 3f;" 

Page I, line 24, delete "and 2" and insert ", 2, and 4" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 345: A bill for an act relating to sexual abuse; extending the 
statute of limitations for intentional torts involving the sexual abuse of a 
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minor: expanding the statute of limitations in criminal sexual conduct cases 
involving a minor victim and in certain criminal sexual conduct cases 
involving an adult victim; amending Minnesota Statutes I 990, sections 
541.073; and 628.26. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 541.073, is amended to 
read: 

541.073 [ACTIONS FOR DAMAGES DUE TO SEXUAL ABUSE; SPE
CIAL PROVISIONS.] 

Subdivision I. [DEFINITION.] As used in this section, "sexual abuse" 
means conduct described in sections 609.342 to 609.345. 

Subd. 2. [LIMITATIONS PERIOD.) (a) An action for damages based on 
personal injury caused by sexual abuse must be commenced, itt the ease el' 
ftft intentieRel teR-;-Wiff½tft~yeftfS-;eF;fflffteeaseef:&R~+ef negligenee, 
within six years of the time the plaintiff knew or had reason to know that 
the injury was caused by the sexual abuse. 

(b) The plaintiff need not establish which act in a continuous series of 
sexual abuse acts by the defendant caused the injury. 

(c) The knowledge of a parent or guardian may not be imputed to a minor. 

( d) This section does not affect the suspension of the statute of I imitations 
during a period of disability under section 541. 15. 

A-sttSea+R#tis seetien, ''se,rnal aease,!!.ffteftftS eenduet 8eseFihed HI seetiens 
899.312 te 899.313. 

Subd. 3. [APPLICABILITY.] This section applies toan action for damages 
commenced against a person who caused the plaintiff's personal injury either 
by (I) committing sexual abuse against the plaintiff, or (2) negligently 
permitting sexual abuse against the plaintiff to occur. 

Sec. 2. Minnesota Statutes 1990, section 609.3461, is amended to read: 

609.3461 [DNA ANALYSIS OF SEX OFFENDERS REQUIRED.] 

Subdivision I. [UPON SENTENCING.) When a court sentences a person 
convicted of violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, or sentences a person as a patterned sex offender 
under section 609.1352, or the juvenile court adjudicates a person a delin
quent child for violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, it shall order the person to provide a biological 
specimen for the purpose of DNA analysis as defined in section 299C. 155. 
The biological specimen or the results of the analysis shall be maintained 
by the bureau of criminal apprehension as provided in section 299C. I 55. 

Subd. 2. [BEFORE RELEASE.] If a person convicted of violating or 
attempting to violatf section 609.342, 609.343, 609.344, or 609.345, or 
sentenced as a patterned sex offender under section 609.1352, and com
mitted to the custody of the commissioner of corrections for a term of 
imprisonment, has not provided a biological specimen for the purpose of 
DNA analysis, the commissioner of corrections or local corrections authority 
shall order the person to provide a biological specimen for the purpose of 
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DNA analysis before completion of the person's term of imprisonment. The 
commissioner of corrections or local corrections authority shall forward 
the sample to the bureau of criminal apprehension. 

Sec. 3. Minnesota Statutes I 990, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any 
time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609 .42, subdivision 
I, clause (I) or (2), shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, sl!ftll 1,e feltRa e, matle &A<! filetl ift ¼lie j>f0flef eetHt wi!l,itt se¥eR 

ye&fS affef the eomfflissieH 0f ffte effeftse a,,# ffte ¥tettfR faHeEI. ffl ~ ffte 
effeftse Wffftitt ff>is lilftillllieR i,et'ie<I-; Wffftitt twe ~ aflef ¼lie effeftse WftS 

Fe13orte6 ie ffl-Yto· enfei:eemeHt e1:10tefities. 91:!t tft ft8 e-Yettt ~ aft indietftleRt 
er eelft~i•iRt he feltRa e, matle aflef ¼lie~ lll!eifts ¼lie age ef ~ ~ 
may be found or made at any time after the commission of the offense. 

(d) Indictments or complaints for violation of sections 609.466 and 
609.52, subdivision 2, clause (3)(c) shall be found or made and filed in 
the proper court within six years after the commission of the offense. 

(e) Indictments or complaints for violation of section 609.52, subdivision 
2, clause (3), items (a) and (b), (4), (15), or (16), 609.631, or 609.821, 
where the value of the property or services stolen is more than $35,000, 
shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(f) Except for violations relating to false material statements, represen
tations or omissions, indictments or complaints for violations of section 
609.671 shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of the 
offense; but the time during which the defendant shall not be an inhabitant 
of, or usually resident within, this state, shall not constitute any part of the 
limitations imposed by this section. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment, and applies to 
actions pending on or commenced on or after that date. Section 3 is effective 
August I, /991, and applies to crimes committed on or after that date, and 
to crimes committed before that date if the limitations period for the crime 
under Minnesota Statutes /990 did not expire before August I, /99/. 

Sec. 5. [APPLICABILITY.] 

Notwithstanding any other provision of law, a plaintiff whose claim would 
otherwise be time-barred under Minnesota Statutes 1990 has until August 
I, 1992, to commence a cause of action for damages based on personal 
injury caused by sexual abuse," 

Delete the title and insert: 
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"A bill for an act relating to sexual abuse; extending the statute of lim
itations for intentional torts involving sexual abuse; eliminating the statute 
of limitations in criminal sexual conduct cases involving a minor victim; 
amending Minnesota Statutes 1990, sections 541.073; 609.3461; and 
628.26." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 7 I 6: A bill for an act relating to crime victims; requiring victims 
to be notified of offender's escape; requiring notification to victim of final 
disposition of case; waiving fees necessary to obtain a temporary restraining 
order for harassment if petitioner is indigent; amending Minnesota Statutes 
1990, sections 609.748, subdivisions 3, 4, and 6; 61 IA.02, subdivision 2; 
and 61 IA.06; proposing coding for new law in Minnesota Statutes, chapter 
611A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 609.748, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS OF PETITION.] A petition for relief must allege 
facts sufficient to show the following: 

(I) the name of the alleged harassment victim; 

(2) the name of the respondent; and 

(3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances from which relief is sought. The court 
shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section and shall advise the petitioner of 
the right to sue informa pauperis under section 563.0/. 

Sec. 2. Minnesota Statutes 1990, section 609.748, subdivision 4, is 
amended to read: 

Subd. 4. [TEMPORARY RESTRAINING ORDER.) (a) The court may 
issue a temporary restraining order ordering the respondent to cease or 
avoid the harassment of another person or to have no contact with that 
person if the petitioner files a petition in compliance with subdivision 3 
and if the court finds reasonable grounds to believe that the respondent has 
engaged in harassment. 

(b) Notice need not be given to the respondent before the court issues a 
temporary restraining order under this subdivision. A temporary restraining 
order may be entered only against the respondent named in the petition. 

( c) The temporary restraining order is in effect until a hearing is held on 
the issuance of a restraining order under subdivision 5. The court shall hold 
the hearing on the issuance of a restraining order within..,.,.,., /4 days after 
the temporary restraining order is issued unless (I) the time period is 
extended upon written consent of the parties; or (2) the time period is 
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extended by the court for one additional se,·eR <lay 14-day period upon a 
showing that the respondent has not been served with a copy of the temporary 
restraining order despite the exercise of due diligence. 

Sec. 3. Minnesota Statutes 1990, section 611 A.02, subdivision 2, is 
amended to read: 

Subd. 2. [VICTIMS' RIGHTS.] (a) The commissioner of public safety, 
in consultation with the crime victim and witness advisory council. must 
develop a notice of the rights of crime victims. The notice must include a 
form for the preparation of a preliminary written victim impact summary. 
A preliminary victim impact summary is a concise statement of the imme
diate and expected damage to the victim as a result of the crime. A victim 
desiring to file a preliminary victim impact summary must file the summary 
with the investigating officer no more than five days after the victim receives 
the notice from a peace officer. If a preliminary victim impact statement 
is filed with the investigating officer, it must be sent to the prosecutor with 
other investigative materials. If a prosecutor has received a preliminary 
victim impact summary, the prosecutor must present the summary to the 
court. This subdivision does not relieve a probation officer of the notice 
requirements imposed by section 609. I I 5, subdivision le. 

(b) The notice of the rights of crime victims must be distributed by a 
peace officer to each victim, as defined in section 61 IA.01, when the peace 
officer takes a formal statement from the victim. A peace officer is not 
obligated lo distribute the notice if a victim does not make a formal state
ment. The notice must inform a victim of: 

(I) the victim's right to request restitution under section 61 IA.04: 

(2) the victim's right to be notified of any plea negotiations under section 
61 IA.03; ftREi 

(3) the victim's right to be present at sentencing, and to object orally or 
in writing to a proposed agreement or disposition; and 

(4) the victim's right to be notified of the final disposition of the case. 

Sec. 4. [61 IA.039) [RIGHT TO NOTICE OF FINAL DISPOSITION OF 
CRIMINAL CASE.) 

Subdivision I. [NOTICE REQUIRED.) Except as otherwise provided in 
subdivision 2, within 15 working days after a conviction, acquittal, or 
dismissal in a criminal case in which there is an identifiable crime victim, 
the prosecutor shall make reasonable good faith efforts to provide to each 
affected crime victim oral or written notice of the final disposition of the 
case. 

Subd. 2. [EXCEPTION.] If a prosecutor contacts an identifiable crime 
victim in advance of the final case disposition, either orally or in writing, 
and notifies the victim of the victim's right to request information on the 
final disposition of the case, the prosecutor shall only be required to provide 
the notice described in subdivision I to those victims who have indicated 
in advance their desire to be notified of the final case disposition. 

Sec. 5. Minnesota Statutes 1990, section 61 IA.06, is amended to read: 

61 IA.06 [RIGHT TO NOTICE OF RELEASE.] 

Subdivision I. [NOTICE OF RELEASE REQUIRED.] The commissioner 
of corrections or other custodial authority shall make a good faith effort 
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to notify the victim that the offender is to be released from imprisonment 
or incarceration. including release on extended furlough and for work 
release; released from a juvenile correctional facility; or released from a 
facility in which the offender was confined due to incompetency, mental 
illness, or mental deficiency, or commitment under section 253B.18, prior 
to the release if the victim has mailed to the commissioner of corrections 
or to the head of the facility in which the offender is confined a written 
request for this notice. 

Subd. 2. [CONTENTS OF NOTICE.] The notice given to a victim of a 
crime against a person must include the conditions governing the offender's 
release, and either the identity of the corrections agent who will be super
vising the offender's release or a means to identify the court services agency 
that will be supervising the offender's release. The commissioner or other 
custodial authority complies with this section upon mailing the notice of 
impending release to the victim at the address which the victim has most 
recently provided to the commissioner or authority in writing. 

Subd. 3. !NOTICE OF ESCAPE.] If an offender escapes from impris
onment or incarceration, including from release on extended furlough or 
work release, or from any facility described in subdivision I, the commis
sioner or other custodial authority shall make all reasonable efforts to notify 
a victim who has requested notice of the offender's release under subdivision 
I within six hours after discovering the escape and shall also make rea
sonable efforts to notify the victim within 24 hours after the offender is 
apprehended. 

Subd. 4. !PRIVATE DATA.] All identifying information regarding the 
victim. including the victim's request and the notice provided by the com
missioner or custodial authority, is classified as private data on individuals 
as defined in section 13.02, subdivision 12, and is accessible only to the 
victim. 

Subd. 5. fDEFINITION.] As used in this section, "crime against the 
person" means a crime listed in section 611 A.031. 

Sec. 6. Minnesota Statutes 1990, section 61 IA.71, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.) (a) The crime victim and witness advisory 
council shall consist of the following members, appoinled by the commis
sioner of public safety after consulting with the commissioner of corrections: 

(I) twa members of tile Minnesale legisl81Hre wke "8>,e aemanslffllea 
e"~ertise """ ttlleresl in eFin,e ¥ietims isstte!r, ene fffiffl eeeh "-set 

fit one district court judge appointed upon recommendation of the chief 
justice of the supreme court; 

f.» (2) one county attorney appointed upon recommendation of the Min
nesota county attorneys association; 

\4) (3) one public defender appointed upon recommendation of the state 
public defender; 

\-St / 4) one peace officer; 

f6t (5) one medical or osteopathic physician licensed to praclice in this 
state; 

ff1 (6) five members who are crime victims or crime victim assistance 
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representatives; and 

f&t (7) three public members. 

The appointments should take into account sex, race, and geographic 
distribution. One of the nonlegislative members must be designated by the 
commissioner of public safety as chair of the council. 

(b) Two members of the council shall be members of the legislature who 
have demonstrated expertise and interest in crime victims issues, one senator 
appointed under rules of the senate and one member of the house of rep
resentatives appointed under rules of the house of representatives. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective for appointments occuring after January I, /993." 

Amend the title as follows: 

Page I, line 6, before "amending" insert "modifying appointment of 
legislative members of the crime victim and witness advisory council;,. 

Page I, line 8, delete ", 4, and 6" and insert "and 4" and after the 
second semicolon, delete '"and" 

Page I, line 9, after the semicolon, insert "and 61 IA.71, subdivision 
2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 551: A bill for an act relating to drivers' licenses; extending 
waiting period for person to receive limited driver's license who has been 
convicted of certain crimes; providing a penalty; amending Minnesota Stat
utes 1990, sections 171. 17; and 171. 30, subdivisions 2, 4, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 171. 17, is amended to read: 

171.17 [REVOCATION.] 

The department shall forthwith revoke the license of any driver upon 
receiving a record of such driver's conviction of any of the following offenses: 

(I) manslaughter eF eFimiAol Yehie1:1loF epeF8lieA resulting from the oper
ation of a motor vehicle or criminal vehicular homicide or injury under 
section 609.2/; 

(2) any violation of section 169.121 or 609.487; 

(3) any felony in the commission of which a motor vehicle was used; 

(4) failure to stop and disclose identity and render aid, as required under 
tke-ktws ef this~ section /69 .09, in the event of a motor vehicle accident 
resulting in the death or personal injury of another; 

(5) perjury or the making of a false affidavit or statement to the department 
under any law relating to the ownership or operation of a motor vehicle; 
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(6) except as this section otherwise provides, conviction, plea of guilty, 
or forfeiture of bail not vacated, upon three charges of violating, within a 
period of 12 months any of the provisions of chapter I 69, or of the rules 
or municipal ordinances enacted in conformance therewith for which the 
accused may be punished upon conviction by imprisonment; 

(7) conviction of an offense in another state which, if committed in this 
state, would be grounds for the revocation of the driver's license. 

When any judge of a juvenile court, or any of its duly authorized agents, 
determines under a proceeding under chapter 260 that any person under the 
age of 18 years has committed any offense defined in this section, such 
judge, or duly authorized agent, shall immediately report this determination 
to the department, and the commissioner shall immediately revoke the 
license of that person. 

Upon revoking the license of any person, as hereinbefore in this chapter 
authorized, the department shall immediately notify the licensee, in writing, 
by depositing in the United States post office a notice addressed to the 
licensee at the licensee's last known address, with postage prepaid thereon. 

Sec. 2. Minnesota Statutes 1990, section 171.30, subdivision 2, is 
amended to read: 

Subd. 2. A limited license shall not be issued for a period of 60 days to 
an individual whose license or privilege has been revoked or suspended for 
commission of #te fellewiRg effenses: 

fat ~1oRsleughteF 0f eFiftliRetl neglige0ee resuhiRg ff0fB ate eper-at:ieR et: a 
ffl0teFYehiele. 

fat (I) Any felony in the commission of which a motor vehicle was used,; 
or 

fet (2) Failure to stop and disclose identity as required under #le laws ef 
lhiss!ale section /69.09, in the event of a motor vehicle accident resulting 
in the death or personal injury of another. 

Sec. 3. Minnesota Statutes 1990, section 171.30, is amended by adding 
a subdivision to read: 

Subd. 2a. Notwithstanding subdivision 2, a limited license shall not be 
issued for a period of /80 days to an individual whose license or privilege 
has been revoked or suspendedfor commission of the offense of manslaughter, 
criminal negligence resulting from the operation of a motor vehicle, or 
criminal vehicular homicide or injury under section 609 .21. 

Sec. 4. Minnesota Statutes 1990, section 171.30, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTY.) A person who violates a condition or limitation 
of a limited license issued under subdivision I or fails to have the license 
in immediate possession at all times when operating a motor vehicle is guilty 
of a misdemeanor and may not operate a motor vehicle for the remainder 
of the period of suspension or revocation, or 30 days, whichever is longer. 

Sec. 5. [171.305) [IGNITION INTERLOCK DEVICE; PILOT PRO
GRAM; LICENSE CONDITION.) 

Subdivision I. [DEFINITION.] "Ignition interlock device" or "device'' 
means breath alcohol ignition equipment designed to prevent a motor vehi
cle's ignition from being started by a person whose alcohol concentration 
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exceeds the calibrated setting on the device. 

Subd. 2. [PILOT PROGRAM.] The commissioner shall establish a one
year statewide pilot program for the use of an ignition interlock device by 
a person whose driver's license or driving privilege has been canceled and 
denied by the commissioner for an alcohol or controlled substance related 
incident. After one year the commissioner shall evaluate the program and 
shall recommend to the legislature whether changes in the program are 
necessary and whether the program should be permanent. No limited license 
shall be issued under this program after August I, I 992. 

Subd. 3. [PERFORMANCE STANDARDS.] The commissioner shall 
specify performance standards for ignition interlock devices, including stan
dards relating to accuracy, safe operation of the vehicle, and degree of 
difficulty rendering the device inoperative. 

Subd. 4. [CERTIFICATION.] The commissioner shall certify ignition 
interlock devices that meet the performance standards and may charge the 
manufacturer of the ignition interlock device a certification Jee. 

Subd. 5. [ISSUANCE OF LIMITED LICENSE.] The commissioner may 
issue a limited license to a person whose driver's license has been canceled 
and denied due to an alcohol or controlled substance related incident under 
section 171.04, subdivision I, clause (8), under the following conditions: 

(I) at least one-half of the person's required abstinence period has expired; 

(2) the person has completed all rehabilitation requirements; and 

( 3) the person agrees to drive only a motor vehicle equipped with a 
functioning and certified ignition interlock device. 

Subd. 6. (MONITORING.] The ignition interlock device must be mon
itored for proper use and accuracy by an entity approved by the 
commissioner. 

Subd. 7. (PAYMENT.] The commissioner shall require that the person 
issued a limited license under subdivision 5 pay all costs associated with 
use of the device. 

Subd. 8. (PROOF OF INSTALLATION.] A person approved fora limited 
license must provide proof of installation prior to issuance of the limited 
license. 

Subd. 9. (PENALTIES.] (a) A person who knowingly lends, rents, or 
leases a motor vehicle that is not equipped with a functioning ignition 
interlock device to a person with a limited license issued under subdivision 
5 is guilty of a misdemeanor. 

(b) A person who tampers with, circumvents, or bypasses the ignition 
interlock device, or assists another to tamper with, circumvent, or bypass 
the device, is guilty of a misdemeanor. 

( c) The penalties of this subdivision do not apply if the action was taken 
for emergency purposes or for mechanical repair, and the person limited 
to the use of an ignition interlock device does not operate the motor vehicle 
while the device is disengaged. 

Subd. JO. (CANCELLATION OF LIMITED LICENSE.] The commis
sioner shall cancel a limited license issued under this section (f the device 
registers a positive reading for use of alcohol or the person violates any 
conditions of the limited license. 
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Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 4 and section 5, subdivision 9, are effective for violations 
that occur on or after August I, /991." 

Delete the title and insert: 

"A bill for an act relating to drivers' licenses; extending waiting period 
for person to receive limited driver's license who has been convicted of 
certain crimes; establishing a pilot program for the use of ignition interlock 
devices; imposing a penalty; amending Minnesota Statutes 1990, sections 
171.17; and 171.30, subdivisions 2 and 4; proposing coding for new law 
in Minnesota Statutes, chapter 171." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1475 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1475 1425 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1025 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1025 900 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1025 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1025 and 
insert the language after the enacting clause of S.F. No. 900, the first 
engrossment; further, delete the title of H.F. No. l025 and insert the title 
of S.F. No. 900, the first engrossment. 

And when so amended H.F. No. 1025 will be identical to S.F. No. 900, 
and further recommends that H.F. No. 1025 be given its second reading 
and substituted for S.F. No. 900, and that the Senate File be indefinitely 
postponed. 



2444 JOURNAL OF THE SENATE [44TH DAY 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1310 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1310 1206 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 525 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.E No. 

525 1099 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 525 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 525 and 
insert the language after the enacting clause of S.F. No. !099, the first 
engrossment; further, delete the title of H.F. No. 525 and insert the title of 
S. F. No. I 099, the first engrossment. 

And when so amended H.F. No. 525 will be identical to S.F. No. 1099, 
and further recommends that H.F. No. 525 be given its second reading and 
substituted for S.F. No. 1099, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No. !066 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 



44TH DAY] WEDNESDAY, MAY I, 1991 2445 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.R No. H.F. No. S.R No. H.F. No. S.R No. 

1066 1451 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 693 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.R No. H.F. No. S.R No. H.F. No. S.F. No. 

693 802 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 693 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 693 and 
insert the language after the enacting clause of S.R No. 802, the first 
engrossment; further, delete the title of H.F. No. 693 and insert the title of 
S.F. No. 802, the first engrossment. 

And when so amended H.F. No. 693 will be identical to S.R No. 802, 
and further recommends that H.F. No. 693 be given its second reading and 
substituted for S.R No. 802, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1542 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1542 1251 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1542 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1542 and 
insert the language after the enacting clause of S.F. No. 125 I, the first 
engrossment; further, delete the title of H.F. No. 1542 and insert the title 
of S. F. No. 1251 , the first engrossment. 
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And when so amended H.F. No. 1542 will be identical to S. F. No. 1251 , 
and further recommends that H.F. No. 1542 be given its second reading 
and substituted for S.F. No. 1251, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 039 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1039 798 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 039 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 039 and 
insert the language after the enacting clause of S. F. No. 798, the first 
engrossment; further, delete the title of H.F. No. 1039 and insert the title 
of S.F. No. 798, the first engrossment. 

And when so amended H.F. No. l039 will be identical to S.F. No. 798, 
and further recommends that H.F. No. 1039 be given its second reading 
and substituted for S.F. No. 798, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1371 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1371 177 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1371 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1371 and 
insert the language after the enacting clause of S. F. No. 177, the second 
engrossment; further, delete the title of H.F. No. 1371 and insert the title 
of S. F. No. 177, the second engrossment. 

And when so amended H.F. No. 1371 will be identical to S.F. No. 177, 
and further recommends that H.F. No. 1371 be given its second reading 
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and substituted for S.F. No. 177, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I I 51 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1151 1020 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 654 for comparison with companion Senate File, reports the 
following House file was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

654 990 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 425 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

425 490 



2448 JOURNAL OF THE SENATE [44TH DAY 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 425 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 425 and 
insert the language after the enacting clause of S.F. No. 490, the first 
engrossment; further, delete the title of H.F. No. 425 and insert the title of 
S.F. No. 490, the first engrossment. 

And when so amended H.F. No. 425 will be identical to S.F. No. 490, 
and further recommends that H.F. No. 425 be given its second reading and 
substituted for S.F. No. 490, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 467: A bill for an act relating to education; providing for revenue 
for general education, transportation, special programs, community edu
cation, facilities, equipment, cooperation, libraries, state education agen
cies, Faribault academies, center for arts education, and other purposes; 
establishing a learning readiness program; altering the operations ofregional 
education organizations; providing for teacher rights in certain circum
stances; imposing duties on certain state agencies; requiring a report; appro
priating money; amending Minnesota Statutes 1990, sections 120.062, 
subdivisions 8a and 9; 120.08, subdivision 3; 120.17, subdivisions 7a, 11 a, 
12, and by adding a subdivision; 120.59; 120.60; 120.61; 120.62; 120.63; 
120.64; 120.65; 120.66; 120.67; 121.14; 121.165; 121.49, subdivision I; 
121.608; 121.609, subdivisions I, 2, and 3; 121.612, subdivision 9; 121.88, 
subdivision IO; 121.882, by adding a subdivision; 121.904, subdivisions 
4a and 4e; 121.912, by adding a subdivision; 121.917, subdivision 3; 
121.931, subdivisions 6a, 7, and 8; 121.932, subdivisions 2, 3, and 5; 
121.933, subdivision I; 121.934, subdivision 7; 121.935, subdivisions I, 
4, 6, and by adding subdivisions; 121.936, subdivisions I, 2, and 4; 
121. 937, subdivision I; 122.24 I, subdivisions I and 2; 122.242, subdivision 
9; 122.243, subdivision 2; 122.247, by adding a subdivision; 122.41; 
122.531, by adding a subdivision; 122.535, subdivision 6; 122.541, sub
division 7; 122.94, subdivision 6, and by adding a subdivision; 123.34, 
subdivision IO; 123.35, by adding subdivisions; 123.351, subdivision 8; 
123.3514, subdivisions 4, 8, and by adding subdivisions; 123.40, by adding 
a subdivision; 123.58, by adding subdivisions; 123. 706, subdivisions 3 and 
6; 123. 707, subdivisions I and 2; 124.14, subdivision 7; 124.17, subdi
visions I, lb, and by adding subdivisions; 124.223, subdivision I; 124.225, 
subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, IO, and by adding a subdivision; 
124.26,subdivisions lcand2; 124.261; 124.2711; 124.2713,subdivisions 
1, 3, 5, 6, and 9; 124.2721, subdivisions I, 2, 3, 4, 5, and by adding a 
subdivision; 124.2725, subdivisions 4, 5, 6, 8, and IO; 124.273, subdivision 
I b; 124.276, subdivision 4; 124.32, subdivisions I b and 10; 124.431, 
subdivision 7, and by adding a subdivision; 124.493, by adding a subdi
vision; 124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 124.575, 
subdivisions I, 2, 3, 4, and by adding a subdivision; 124.646, subdivision 
I, and by adding a subdivision; 124.6472, subdivision I; 124.83, subdi
visions 3 and 4; 124.86; l24A.02, subdivisions 16 and 23; 124A.03, sub
division 2; l24A.04; I 24A.22, subdivisions 2, 3, 4, 5, 8, and 9; l24A.23, 
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subdivision I; I 24A.24; I 24A.26, subdivision I; 124B.03, subdivision 2; 
I 24C.03, subdivision 16; 125.09, subdivision 4; 126.113, subdivisions I 
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision 
2; 126.51, subdivision I a; 126.663, subdivisions 2 and 3; 126.665; 126.666, 
subdivisions I and 2; 126.70, subdivisions I and 2a; 128A.02, subdivision 
4; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05, subdivisions 2 and 3; 128B.06, subdivision I; 128B.08; 128B.09; 
128B.10, subdivisions I and 2; I 28C.01, by adding a subdivision; 128C. I 2, 
subdivision 3; 128C.20; 129C.IO, subdivisions 3, 3a, and 4a; 134.001, 
subdivisions 2 and 3; 134.31, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, by adding a subdivision; 136D.29; 136D.71; 136D.72, sub
division I; 136D.76, subdivision 2; 136D.82, by adding a subdivision; 
136D.90; 141.25, subdivision 8; 141.26, subdivision 5; 203B.085; 214.10, 
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6; 
272.02, subdivision 8; 273.1398, subdivision 6; 275.065, subdivisions 3, 
5a, and 6; 275.125, subdivisions 5, 5b, 5c, I Id, and by adding a subdivision; 
279.03, subdivision la; 281.17; 364.09; and 631.40; Laws 1989, chapter 
329, articles 6, section 53, as amended, and 9, section 35; proposing coding 
for new law in Minnesota Statutes, chapters 120; 121; 122; 124; 124A; 
124C; 125; 126; 127; 128B; 129C; 134; 136D; and 181A; repealing Min
nesota Statutes, sections 3.865; 3.866; 120.104; 121.11; 121.15, subdi
vision 10; 121.932, subdivision I; 121.933, subdivision 2; 121.935, 
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2; 
122.43, subdivision I; 122.531, subdivision 5; 122. 91, subdivision 7; 
122. 945, subdivision4; 123.3514, subdivisions 6and6b; 123. 701; 123. 702; 
123. 704; 123. 706, subdivision 3a; 123. 707, subdivision 3; 123. 73; 124.17, 
subdivision lb; 124.225, subdivisions 3, 4b, 7c, 8b, Si, and 8j; 124.252; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332; 
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi
vision 3a; l24A.02, subdivision 19; l24A.04, subdivision I; l24C.02; 
l24C.4I, subdivision 7; 125.231; 128B.01; 128B.03, subdivisions 3 and 
8; 128B.07; 128B. 10, subdivisions 2 and 3; l28C.12, subdivision 2; 
l29C. 10, subdivision 5; 135A. 10, subdivision 2; l36A.044; l36D.27, sub
division I; l36D.28; l36D.30; l36D.74, subdivisions 2 and 3; l36D.87, 
subdivision I; l36D.89; l36D.9I; and 275.125, subdivisions 8b, 8c, 8d, 
and Se. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, delete line 16 and insert "13ereentage aftteHfttt ea13aeif) per actual 
pupil unit, the total amount" • 

Page 23, line 10, delete "of the deficit" and insert "authorized in this 
subdivision" 

Page 23, line 13, delete "for" 

Page 23, line 14, delete "the first year" and delete "section" and insert 
"subdivision" 

Page 23, line 16, delete "before" 

Page 23, line I 8, delete "to eliminate the" and insert "according to this 
subdivision" 

Page 23, line 19, delete "deficit" 

Page 23, line 22, delete everything after the period 
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Page 23, delete lines 23 and 24 and insert: 

"Sec. 25. [BADGER SCHOOL DISTRICT FUND BALANCE.] 

If independent school district No. 676, Badger, receives payment of delin
quent property taxes and the payment is more than five percent of the property 
taxes payable for the year before the payment is received, general education 
revenue for the district shall not be reduced for the fiscal year in which the 
payment is received and for the following two fiscal years." 

Renumber the sections of article I in sequence 

Page 45, line 35, delete "subdivision 3" and insert "subdivisions I and 
2" 

Page 46, line 6, after "or" insert "special education levy equalization 
revenue under" 

Page 46, line 7, delete "subdivisions I and 2" and insert "subdivision 
3" 

Page 90, after line 2, insert: 

"Sec. 9. [BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority, with approval of the commissioner, 
independent school districts No. 393, LeSueur, No. 508, St. Peter, and No. 
734, Henderson, may issue bonds for certain capital projects under this 
section. The bonds must be used only to make capital improvements including 
equipping school buildings, improving handicapped accessibility to school 
buildings, and bringing school buildings into compliance with fire codes. 

Before a district issues bonds under this subdivision, it must publish 
notice of the intended projects, related costs, and the total amount of district 
indebtedness. 

A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized by 
this section. 

The bonds may be issued in a principal amount that, when combined with 
interest thereon, will be paid off with 50 percent of current and anticipated 
revenue for capital facilities under this section or a successor section for 
the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized, the district must set aside 
50 percent of the current year's revenue for capital facilities under this 
section or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemptionfund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes, chapter 475, except as oth
erwise provided in this section." 

Renumber the sections of article 5 in sequence 
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Page 108, line 35, strike "as a percentage of net tax" 

Page 108, line 36, strike "capacity" and insert "per actual pupil unit" 
and after "the" insert "total" and strike "by that local tax rate" 

Page 109, line I, strike "local tax" 

Page 109, line 2, strike "rate" and insert "proceeds of the levy" 

Page 109, line 4, before the period, insert "which may not exceed five 
years" 

Page 109, line 9, strike "If" and insert "An" and strike ", the" and 
strike "provided by the approved local" 

Page 109, line IO, strike everything before "for" and insert "per actual 
pupil unit times the number of actual pupil units in the education district" 
and before .. year" insert "'fiscal" 

Page 109, line 12, strike ", if applicable," 

Page 109, line 30, after "of" insert "tax" 

Page 109, line 34, strike ""In" 

Page I 09, strike lines 35 and 36 

Page I 10, strike lines I and 2 

Page 110, delete line 3 and insert "Bfl<I tewnships ~ inerease. "Passage 
of this referendum will" 

Page I 13, line 3, strike "as provided in" 

Page 113, line 4, strike "section" and delete "31" and insert "before 
termination" 

Page 117, line 24, strike "as provided in" 

Page I I 7, line 25, strike "section" and delete "37" and insert "before 
termination" 

Page 118, line 26, after the second comma, insert .. three, seven," 

Page 121, line 25, delete "LEVY ADJUSTMENT" and insert "REV
ENUE ADJUSTMENTS" 

Page 121, line 26, before "The" insert "(a)" 

Page 121, line 31, delete everything before the period and insert "this 
article" 

Page 121, after line 33, insert: 

"(b) The department of education shall adjust the /991 payable /992 
levy for each school district by the amount of the change in a districts 
secondary vocational cooperative levy for fiscal year 1992 according to 
Minnesota Statutes, section 124.575, subdivision 3, resulting from the 
change to secondary vocational cooperative revenue in this article. Not
withstanding Minnesota Statutes, section 12 I .904, the entire amount of this 
levy shall be recognized as revenue for fiscal year /992. 

(c) The department of education shall withhold state aids due to an 
intermediate school district for fiscal year I 992 equal to the amount the 
district levied according to Minnesota Statutes, sections 136D.27, subdi
vision I; I 36D.74, subdivision 2; and 136D.87, subdivision I, for fiscal 
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year 1992. The department shall pay, according to Minnesota Statutes, 
section 124./95, to each member district of an intermediate district for 
fiscal year l 992 five-sixths of the aid withheld according to this paragraph 
according to the number of pupil units in the member district. Five-elevenths 
of the aid paid to a district shall be used for special education and six
elevenths shall be used for secondary vocational education. The amount 
needed to make aid payments to member school districts is appropriated 
to the department of education." 

Page 123, line 9, delete everything after the first semicolon 

Page 123, line 10, delete "3a;" 

Page 123, line 13, after "sections" insert "124.2721. subdivision 3a; 
124.575, subdivision 3a;" 

Page 123, line 22, delete everything after "enactment." and insert "Sec
tions 14. l 5, 16. l 7. /8, 25, 28, 29, 30, 31, and 32 are effective for revenue 
for fiscal year I 992 and thereafter." 

Page 140, line 32, delete "30" and insert" /5" 

Page 143, after line 13, insert: 

"Sec. 15. [TASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "edu
cation and employment transitions" means those processes and structures 
that provide an individual with awareness of employment opportunities, 
demonstrate the relationship between education and employment and the 
applicability of education to employment, identify an individual's employ
ment interests, and assist the individual to make transitions between edu
cation and employment. 

Subd. 2. [TASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] The state council on vocational technical education shall 
establish a task force on education and employment transitions. 

Subd. 3. [PLAN.] The task force shall develop a statewide plan for 
implementing programs for education and employment transitions. The plan 
shall identify: 

(I) existing public and private efforts in Minnesota that assist students 
to make successful transitions between education and employment; 

(2) programs in other states and countries that are successfully preparing 
individuals for employment; 

(3) how to overcome barriers that may prevent public and private col
laboration in planning and implementing programs for education and 
employment transitions; 

(4) the role of public and private groups in education and employment 
transitions; 

( 5) new processes and structures to implement statewide programs for 
education and employment transitions; 

(6) how to integrate programs for education and employment transitions 
and outcome-based education initiatives; 

(7) how to implement programs for education and employment transitions 
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in Minnesota; and 

(8) models for administrative and legislative action. 

Subd. 4. [MEMBERSHIP.] The task force shall include: 

2453 

(I) the members of the higher education advisory council under Minnesota 
Statutes, section /36A.02, subdivision 6, or members designees; 

(2) the executive director of the higher education coordinating board or 
the executive director's designee; 

( 3) the commissioner of jobs and training or the commissioner's designee; 

(4) the commissioner of trade and economic development or the com-
missioner's designee; 

(5) the commissioner of human services or the commissioner's designee; 

(6) the commissioner of labor and industry or the commissioner's designee; 

(7) up to ten members who represent the interests of education, labor, 
business, agriculture, trade associations, local service units, private indus
try councils, and appropriate community groups selected by the state council 
on vocational technical education; 

(8) two members from the house of representatives, appointed by the 
speaker of the house of representatives; and 

(9) two members from the senate, appointed by the subcommittee on 
committees of the committee on rules and administration. 

Subd. 5. !PLAN DESIGN.] The state council on vocational technical 
education shall select up to nine members appointed to the task force who 
represent the interests of business, labor, community, and education to serve 
as a plan design group to develop the plan described in subdivision 3. The 
task force shall make recommendations to the plan design group on the 
merits of the plan design. 

Subd. 6. !ASSISTANCE OF AGENCIES.] Task force members may 
request information and assistance from any state agency or office to enable 
the task force to perform its duties. 

Subd. 7. !REPORT AND RECOMMENDATION.] The task force shall 
provide an interim report describing its progress to the legislature by Feb
ruary 15. I 992. The task force shall report its plan and recommendations 
to the legislature by January /5, /993." 

Page 144, after line I 7, insert: 

"Sec. 17. [STATE BOARD OF TECHNICAL COLLEGES APPRO
PRIATION.] 

Subdivision I. [STATE BOARD OF TECHNICAL COLLEGES.] The sum 
indicated in this section is appropriated from the general fund to the state 
board of technical colleges for the state council on vocational technical 
education for the fiscal year designated. 

Subd. 2. !TASK FORCE ON EDUCATION AND EMPLOYMENT 
TRANSITIONS.] For the task force on education and employment 
transitions: 

$40,000 ..... /992 

The appropriation is available until June 30, /993. 
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The commissioner of education and the chancellor of the technical college 
system shall provide additional resources, as necessary, through the use of 
money appropriated to the state under the Carl D. Perkins Act of 1990, title 
II. part A. section 20 I." 

Page 148, line 21, after "purchase" delete "or" and insert a comma and 
after .. lease" insert ", or lease purchase" 

Page 148, line 22, after "software" insert "and hardware" 

Page 149, after line 5, insert: 

"Subd. 19. [GRANT FOR PEACE OFFICER LIAISON SERVICES.] For 
a school district grant for reimbursement for peace officer liaison school 
services: 

$125,000 . .... 1992 

The grant must be used to reimburse the cities that contract with the school 
district for peace officer liaison services in the districts middle and second
ary schools. The contract must be limited to the peace officer's salary and 
benefits and transportation costs relating to that portion of the year for which 
the peace officer fulfills the responsibility to the school district. The school 
district must initially attempt to contract with the police department of each 
city within the district containing each middle or secondary school. If a local 
police department does not wish to provide the necessary services, the dis
trict may contract for the services with any other police department located 
entirely or partially within the school districts boundaries. The appropria
tion is available until June 30, 1993." 

Renumber the sections of article 8 in sequence 

Pages 149 and 150, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 120.062, subdivision 8a, 
is amended to read: 

Subd. 8a. [W.'\IVE:R 9F EXCEPTIONS TO DEADLINES.] fat Notwith
standing subdivision 4, the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a 
pupil may submit an application to a nonresident district after January+ 15 
for enrollment beginning the following school year. +ilejlltJ'il,lliel"'!'ikl""'
eftl 8f g1:1af8ictR, #te ei-sff:i.el ef residenee, ftft6 #te ~ ef euendaRee ~ 
oBserYe, tft a~ aRtl effieieAt Rl&RRer, ¼he e13plieefiaR &Re flffltee fJF0e&
OOFeS tft s1:188i, isions 1ttft68-; ~ ~ #te e131:11ieeHeA ftft6 OOffee 8eaElliRes 
Elefte!ftf'l'lyc 

(b) ~lelwilhslaR<li•g su~ei,·isieR 'I, If. as a result of entering into. modi
fying. or terminating an agreement under section 122.541 or I 22.535eitlefe<I 
iRleft!ier la•u•~· I. a pupil is assigned after December I to a different school, 
the pupil, the pupil's siblings. or any other pupil residing in the pupil's resi
dence may submit an application to a nonresident district ttfte, Mlftllftlo/ + eut 
at any time before ""8e July I for enrollment beginning the following school 
year. 

(c) A pupil who becomes a resident of a school district after December I 
may submit an application to a nonresident district on January 15 or any time 
after that date for enrollment beginning any time before the following Decem
ber I. 

(d) If the commissioner of education and the commissioner of human 
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rights determine that the policies, procedures, or practices of a school 
district are in violation of Title VI of the Civil Rights Act of /964 (Public 
Law Number 88-352) or chapter 363, any pupil in the district may submit 
an application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision, the flllj!H applicant, the flllj!H's 
applicants parent or guardian, the district of residence, and the district of 
attendance must observe, in a prompt and efficient manner, the application 
and notice procedures in subdivisions 4 and 6, except that the application 
and notice deadlines do not apply." 

Page 181, line 23, delete "or not" 

Page 181, after line 36, insert: 

"The commissioner of finance shall make the aid payments required by 
this subdivision. The commissioner may contract with the department of 
education for actual payments of school district aids and shall monitor all 
aspects related to the payments. The amount necessary to make aid payments 
to school districts is annually appropriated to the commissioner of finance." 

Page 191, line 36, delete", or are" 

Page I 92, line I, delete everything before the semicolon 

Page 192, line 20, strike "social or" 

Page 192, line 21, strike "recreational activities" and insert a comma 
and after "children," insert" including children who will be eligible to enter 
kindergarten within not more than four months, social and recreational 
activities," 

Page 202, delete lines 3 to 6 

Page 202, line 8, after "procedures" insert "needed" and delete "the" 
and insert "a" 

Page 202, line 11, delete "to make the department operational by July 
I, /993" 

Renumber the subdivisions in sequence 

Page 204, line 30, after "Sections" insert "I," 

Page 222, line 22, strike "FUND APPROPRIATION" and insert 
"ACCOUNT" 

Page 222, line 24, strike "fund" and insert "account in the special revenue 
fund" 

Page 222, line 25, strike "fund" in both places and insert "account" 

Page 222, line 26, strike "annually" 

Page 222, delete lines 28 to 35 

Page 231, lines 6 and 7, delete", as amended by /99/ H.F. No. 73" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 1009: A bill for an act relating to taxation; property; modifying 
the newspaper publication requirements for truth-in-taxation; amending 
Minnesota Statutes 1990, section 275.065, subdivision Sa. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

STATE BUDGET 

Section I. Minnesota Statutes 1990, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall, as authorized from time 
to time by law, restrict part or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transfer le from the budget and cash flow reserve account 
st:1-eft B:ffl:Bl:IRIS &Sftfe available the amount necessary to bring the total amount, 
including any existing balance in the account on June 30, +989 1991, to 
$§§Q,OOQ,OOQ $300,000,000. The amounts restricted shall remain in the 
account until drawn down under subdivision I or increased under section 
16A. 1541. 

Sec. 2. [ 16A.71 I] [PROPERTY TAX RELIEF ACCOUNT.] 

Subdivision I. [CREATION.] The commissioner shall deposit to the credit 
of a dedicated property tax relief account within the general fund all money 
available under section 297 A .44, subdivision I, paragraph ( e). The money 
in the account must be used only for property tax relief as described in 
subdivision 3, clause (2), or to repay advances made by the genera/fund, 
as provided under subdivision 4. 

Subd. 2. [APPROPRIATION.] The money to be paid by law from the 
property tax relief account is appropriated annually. 

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.] (a)At the begin
ning of each fiscal year the commissioner, in consultation with the com
missioner of revenue, shall estimate for the fiscal year: 

( 1) the amount of revenues to be credited to the account under section 
297A.44 or other law; and 

(2) the payments authorized to be made under chapter 273, other than 
sections 273./ 19, 273./36, and273.1398, subdivision5b, and under chap
ter 477A. other than sections 477A.0/2, subdivision 2, and 477A./3. 

If the estimated payments exceed the estimated receipts of the account, 
the appropriations from the account to each program are reduced as provided 
in section 3, unless otherwise provided by law. 

If the estimated receipts of the account exceed the estimated payments 
by $1,000,000 or more, the appropriation from the account to each inter
governmental aid program is increased as provided in section 3. The aid 
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paid to each local government under the program shall be increased pro
portionately unless otherwise provided by law. 

(b) If as a result of changes in economic conditions or if information 
becomes available that indicates changes either in receipts or payments 
from the account, the commissioner may at other times estimate the amount 
of receipts or payments and reduce or restore the appropriations under 
paragraph (a/. 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the account 
is insufficient to make payments on the dates provided by law, but the 
commissioner estimates receipts for the fiscal year will be sufficient, the 
commissioner shall advance money from the general fund to the account 
necessary to make the payments. On or before the close of the biennium the 
account shall repay the advances with interest, calculated at the rate of 
earnings on invested treasurer's cash, to the general fund. 

Sec. 3. Minnesota Statutes 1990, section477A.014, is amended by adding 
a subdivision to read: 

Subd. la. [ADJUSTMENTS FOR PROPERTY TAX RELIEF ACCOUNT 
REVENUES.]// the amount appropriated under section 2 for the payments 
authorized to be made under chapter 273, other than sections 273./19, 
273.136, and 273./398, subdivision 5b, and under chapter 477A, other 
than sections 477 A .012, subdivision 2, and 477 A .13 is less than or greater 
than the amounts certified to be paid by the commissioner of revenue, the 
aids will be reduced or increased in the following manner unless otherwise 
provided for in law. 

Each city's, county's, town's, and special taxing districts aids will be 
reduced or increased by the product of its revenue base and the reduction 
percentage. In the case of an aid reduction, the reduction is first applied 
to the local government aid amount under chapter 477 A. If the aid reduction 
is greater than the local government aid amount, the remaining reduction 
amount is then applied to the local governments homestead and agricultural 
credit aid, and then if necessary, to its disparity reduction aid. In the case 
of an aid increase, the increase will be added to the local government aid 
amount. The aid reduction or increase will be split equally between the July 
and December aid payments each year. 

If the commissioner estimates an additional reduction or increase in 
appropriations for these programs after the July aid payment but before the 
December payment, the December aid payments to local governments for 
these programs will be reduced or increased proportionately. 

ARTICLE 2 

PROPERTY TAXES 

Section I. Minnesota Statutes 1990, section 13.51, is amended by adding 
a subdivision to read: 

Subd. 3. [DATA ON INCOME OF INDIVIDUALS.] Income information 
on individuals collected and maintained by political subdivisions to deter
mine eligibility of property for classification 4c under section 273. I 3, sub
division 25, paragraph (c), is private data on individuals as defined in 
section 13.02, subdivision 12. 

Sec. 2. Minnesota Statutes 1990, section 13.54, is amended by adding 
a subdivision to read: 
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Subd. 5. [PRIVATE DATA ON INDIVIDUALS.) Income information on 
individuals collected and maintained by a housing agency to determine 
eligibility of property for classification 4c under section 27 3 .13, subdivision 
25, paragraph I c ), is private data on individuals as defined in section 13 .02, 
subdivision I 2. The data may be disclosed to the county and local assessors 
responsible for determining eligibility of the property for classification 4c. 

Sec. 3. Minnesota Statutes 1990, section 272.02, subdivision I, is 
amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13. subdivision 
25, paragraph (c), clauses (I), (2), and (3), or paragraph (d); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, para
graphs ( c) and ( d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, 
or distribution system ora pipeline system transporting or distributing water, 
gas, crude oil, or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause 
(3); 

( d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 273.124, subdivision 7; or 273. 19, sub
division I; or any other law providing the property is taxable as if the lessee 
or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of 
air, water, or land pollution to the extent that it is so used, and real property 
which is used primarily for abatement and control of air. water, or land 
pollution as part of an agricultural operation, as a part of a centralized 
treatment and recovery facility operating under a permit issued by the 
Minnesota pollution control agency pursuant to chapters I /5 and I /6 and 
Minnesota Rules, parts 700/ .0500 to 7001.0730, and parts 7045.0020 to 
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7045. I 260, as a wastewater treatment facility and for the treatment, recov
ery, and stabilization of metals, oils, chemicals, water, sludges, or inorganic 
materials from hazardous industrial wastes, or as part of an electric gen
eration system. For purposes of this clause, personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device, or part thereof, operated primarily for the 
control or abatement of air or water pollution shall file an application with 
the commissioner of revenue. The equipment or device shall meet standards, 
rules, or criteria prescribed by the Minnesota pollution control agency, and 
must be installed or operated in accordance with a permit or order issued 
by that agency. The Minnesota pollution control agency shall upon request 
of the commissioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption, the commissioner shall 
issue an order exempting the property from taxation. The equipment or 
device shall continue to be exempt from taxation as long as the permit issued 
by the Minnesota pollution control agency remains in effect. 

(IO) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 103G.005, subdivision 18, or (2) land which is 
mostly under water, produces little if any income, and has no use except 
for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and econom
ically practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice. "Wetlands" shall include 
adjacent land which is not suitable for agricultural purposes due to the 
presence of the wetlands. "Wetlands" shall not include woody swamps 
containing shrubs or trees, wet meadows, meandered water, streams, rivers, 
and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the 
wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for livestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for the exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources, the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 501 (c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, I 986, notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937, as amended. 
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(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983; 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in the 
I 2-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( 15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption, it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact, 
whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 501(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from the 
department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
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housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of reuniting 
families and enabling parents to obtain self-sufficiency, advance their edu
cation, get job training, or become employed in jobs that provide a living 
wage. (iii) It provides support services such as child care, work readiness 
training, and career development counseling; and a self-sufficiency program 
with periodic monitoring of each resident's progress in completing the pro
gram's goals. (iv) It provides services to a resident of the facility for at 
least six months but no longer than three years, except residents enrolled 
in an educational or vocational institution or job training program. These 
residents may receive services during the time they are enrolled but in no 
event longer than four years. (v) It is sponsored by an organization that has 
received a grant under either section 256. 7365 for the biennium ending 
June 30, I 989, or section462A.07, subdivision 15, for the biennium ending 
June 30, I 991, for the purposes of providing the services in items (i) to 
(iv). (vi) It is sponsored by an organization that is exempt from federal 
income tax under section 50I(c}(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1987. This exemption applies notwith
standing the fact that the sponsoring organization receives financing by a 
direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National 
Housing Act or the Minnesota housing finance agency law of 1971 or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact that 
the sponsoring organization receives funding under Section 8 of the United 
States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal 
property interests, owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: (i) the board of regents of the University of Minnesota, (ii) 
the University of Minnesota Foundation, an organization exemptfromfederal 
income taxation under section 50/(c)(J) of the Internal Revenue Code of 
1986, as amended through December 31, 1990, and (iii) a corporation 
organized under Minnesota Statutes, chapter 3 I 7A, which by its articles of 
incorporation is prohibited from providing pecuniary gain to any person or 
entity other than the regents of the University of Minnesota; which property 
is used primarily to manage or provide goods, services, or facilities utilizing 
or relating to large-scale advanced scientific computing resources to the 
regents of the University of Minnesota and others. 

Sec. 4. Minnesota Statutes 1990, section 273 .11, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] Except as provided in subdivisions 6, 8, 
ftfl<i 9, and I I or section 273.17, subdivision I, all property shall be valued 
at its market value. The market value as determined pursuant to this section 
shall be stated such that any amount under $100 is rounded up to$ 100 and 
any amount exceeding $ 100 shall be rounded to the nearest $ 100. In esti
mating and determining such value, the assessor shall not adopt a lower or 
different standard of value because the same is to serve as a basis of taxation, 
nor shall the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate with all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself, and at such sum or price as the assessor believes the 
same to be fairly worth in money. The assessor shall take into account the 
effect on the market value of property of environmental factors in the vicinity 
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of the property. In assessing any tract or lot of real property, the value of 
the land, exclusive of structures and improvements, shall be determined, 
and also the value of all structures and improvements thereon, and the 
aggregate value of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In valuing real 
property upon which there is a mine or quarry, it shall be valued at such 
price as such property, including the mine or quarry, would sell for a fair, 
voluntary sale, for cash. In valuing real property which is vacant, the fact 
that such property is platted shall not be taken into account. An individual 
lot of such platted property shall not be assessed in excess of the valuation 
of the land as if it were unplatted until the lot is improved with a permanent 
improvement all or a portion of which is located upon the lot, or for a period 
of three years after final approval of said plat whichever is shorter. When 
a lot is sold or construction begun, that lot or any single contiguous lot 
fronting on the same street shall be eligible for revaluation. All property, 
or the use thereof, which is taxable under section 272.01, subdivision 2, 
or 273.19, shall be valued at the market value of such property and not at 
the value of a leasehold estate in such property, or at some lesser value than 
its market value. 

Sec. 5. Minnesota Statutes I 990, section 273.11, is amended by adding 
a subdivision to read: 

Subd. I I. [LOW-INCOME HOUSING.] In addition to the normal market 
value determination, a special market value for properties classified under 
section 273 .I 3, subdivision 25, paragraph ( c), clauses (I), item (ii), ( 3) 
and (4), which have applied to the assessor for treatment under this sub
division, shall be determined as provided in this subdivision. The owner 
may apply annually to the assessor for valuation under this subdivision. If 
a limited dividend entity owns the property, it must include as the managing 
general partner a nonprofit organization operating under the provisions of 
chapter 3/ 7 A and qualifying under section 501( c)(3) of the Internal Revenue 
Code of /986, as amended through December 3/, 1990. and the limited 
partnership agreement must provide that the managing general partner has 
sufficient powers so that it materially participates in the management and 
control of the limited dividend entity. The value shall be determined by 
capitalizing the net operating income derived from actual restricted rents 
and standardized expenses which are from time to time determined by the 
housing finance agency for similar projects. Net operating incomes must be 
greater than zero. The special market value shall be used to compute the 
taxes owing only on that portion of the structure occupied by low-income, 
elderly, or handicapped persons or low- and moderate-income families as 
defined in the applicable laws. The manager of properties valued under this 
subdivision must demonstrate annually to the assessor that tax savings 
realized by use of this method of valuation have inured to the tenants. with 
not less than 70 percent of the tax savings to be used for reduced rents, 
improved maintenance, capital improvements, or capital reserves. Capital 
reserves must be in accordance with agreements approved by the govern
mental regulatory authority. An amount not to exceed 30 percent must be 
used for other tenant services including, but not limited to, self-sufficiency 
services, job counseling, and education programs. After the first year, 
certification that the funds have been spent as required shall be made by 
an independent auditor performing the financial audit or review on the 
property as required by the regulatory authority. A copy of the certification 
must be submitted to the assessor by May 30 of each year. If the assessor 
determines upon review of the certification that the benefit has not inured 
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to the tenants, the property shall be subject to additional property taxes in 
the amount of triple the difference between the taxes determined in accor
dance with this subdivision and the amount of tax payable on the property 
if it were valued according to subdivision I and classified according to 
section 273.13, subdivision 25, paragraph /a) or (b), as appropriate for 
those years in which the benefit of the tax savings did not inure to the 
tenants. 

Sec. 6. Minnesota Statutes 1990, section 273.124, subdivision 7, is 
amended to read: 

Subd. 7. [LEASED BUILDINGS OR LAND.] For purposes of class I 
determinations. homesteads include: 

(a) buildings and appurtenances owned and used by the occupant as a 
permanent residence which are located upon land the title to which is vested 
in a person or entity other than the occupant; 

(b) all buildings and appurtenances located upon land owned by the 
occupant and used for the purposes of a homestead together with the land 
upon which they are located, if all of the following criteria are met: 

(I) the occupant is using the property as a permanent residence; 

(2) the occupant is paying the property taxes and any special assessments 
levied against the property; 

(3) the occupant has signed a lease which has an option to purchase the 
buildings and appurtenances; 

(4) the term of the lease is at least five years; and 

(5) the occupant has made a down payment of at least $5,000 in cash if 
the property was purchased by means of a contract for deed or subject to 
a mortgage; and 

(c)/i) buildings and appurtenances, together with the land upon which 
they are located, leased by the occupant under a /ease-purchase program 
administered by the Minnesota housing finance agency or a city, provided 
the occupants income is no greater than 60 percent of the county or area 
median income and the building consists of existing single family or duplex 
housing. The lease agreement must provide for a portion of the lease payment 
to be escrowed as a down payment on the housing. For purposes of this 
subdivision, "city" has the meaning given in section 462C .02, subdivision 
6; 

(ii) buildings and appurtenances, together with the land upon which they 
are located, leased by the occupant under the community lending model 
lease-purchase mortgage loan program administered by the Federal National 
Mortgage Association, provided the occupants income is no greater than 
60 percent of the county or area median income and the building consists 
of existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a down payment on 
the housing; or 

(iii) federally acquired buildings and appurtenances, together with the 
land upon which they are located that is Leased to a nonprofit corporation 
organized under chapter 317 A that qualifies for tax exempt status under 
United States Code, title 26, section 501 (c), or a housing and redevelopment 
authority authorized under sections 469 .00 I to 469 .047; the purpose of the 
lease must be to allow the nonprofit corporation to provide transitional 
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housing for homeless persons under the program established in Code of 
Federal Regulations, title 55, section 49489. As used in this subdivision, 
"transitional housing" has the meaning given in section 268.38, subdivision 
I. If the property is purchased from the federal government by the nonprofit 
corporation for the purpose of continuing to provide transitional housing 
after the expiration of the lease, the property shall continue to be eligible 
for this classification. 

Any taxpayer meeting all the requirements of this paragraph must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, as soon as possible after 
signing the lease agreement and occupying the buildings as a homestead. 

Sec. 7. Minnesota Statutes 1990, section 273.124, subdivision 9, is 
amended to read: 

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a homestead on 
the assessment date, but which was used for the purpose of a homestead 
by June I of a year, constitutes class I or class 2a. 

Any taxpayer meeting the requirements of this subdivision must notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, prior to June 15 of the 
year of occupancy in order to qualify under this subdivision. The assessor 
must not deny full homestead treatment to a property that is partially 
homesteaded on January 2 but occupied for the purpose of a full homestead 
by June I of a year. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

The owner of any property qualifying under this subdivision, which has 
not been accorded the benefits of this subdivision, regardless of whether 
or not the notification has been timely filed, may be entitled to receive 
homestead classification by proper application as provided in section 270.07 
or 375. 192. 

The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15. 

Sec. 8. Minnesota Statutes 1990, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2.17 percent 
of its market value. The market value of class la property that exceeds 
$68,000 but does not exceed $ I I 0,000 has a class rate of two percent of 
its market value. The market value of class I a property that exceeds 
$110,000 has a class rate of !ltFee 2.7 percent of its market value.f<,r taxes 
payable in /992, 2.4 percent for taxes payable in /993, and 2 percent for 
taxes payable in /994 and thereafter. 
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(b) Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled forthe purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32,000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class 2a property, whichever is 
appropriate, of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
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for recreational purposes but not devoted to commercial purposes for more 
than m 250 days in the year preceding the year of assessment, and that 
includes a portion used as a homestead by the owner, which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort, even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause, property is devoted to a commercial purpose on a 
specific day if any portion of the property, excluding the portion used 
exclusively as a homestead. is used or available for use for residential 
occupancy and a fee is charged for residential occupancy. Class le property 
has a class rate of 4 jlef€efl! ef ffle fif5t $~2,00Q ef ffltlR<el 'ffll<ie f0F lfH<es 
j>aya!,le ift +99G, '6 re,eet1! ef #!e fifSt $32,QQQ ot ffltlR<el 'ffll<ie f0F 1tH<es 
j>aya!,le ift -1-99+; .8 percent of the first $32,000 of market value f0F lfH<es 
j>aya!,le ift -1,99;!, and one percent of market value in excess of $32,000 for 
taxes payable in +99G, -1-99+; 11116 1992, and one percent of total market 
value for taxes payable in 1993 and thereafter with the following limitation: 
the area of the property must not exceed I 00 feet of lakeshore footage for 
each cabin or campsite located on the property up to a total of 800 feet and 
500 feet in depth, measured away from the lakeshore. 

Sec. 9. Minnesota Statutes 1990, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of~ 3 .5 percent 
of market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, and recreational; 

(2) manufactured homes not classified under any other provision: 

(3) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of ;;,G 2 .8 percent of market value for 
taxes payable in 1992, 2.6 percent for taxes payable in 1993, and 2.5 
percent for taxes payable in /994 and thereafter. 

(c) Class 4c property includes: 

(I) a structure that is silwa!etl 01Heal prepeF!y Hl!I! is ttSetl f0F hewsing fe, 
#!e ~ er f0F Jew 11116 ffietlerale iReeFAe fulflilies •• tleHfleEI l,y +i!1e H ef 
ff:te National Ho1:1sing A-et 0f ~ ~ 1innesota l:teu,;ing fiflafiee agettey fftW ef 
+9f+ 0f fl:HeS f)fBflmlgate0 ~ ~ "ageftey puFsuant ~ ftft0 finaneed l:ty- a 
tHfea feeet:a.J .leaft 0f fedeFoll) tftS\:ft=ea .leaft 0f a .leaft fflft9e By- #te Minnessta 
hsusing fffttlflee ageAey puFsuant fa Hie pFsvisisns ef etlRef ef #tese ttets ana 
ttets llfflendateFy theFesf. '.Htts ele:ttSe ~ ooly te pFspet1) ef a A0npF0fit 
0f ffiftttee di'.'idend ~ PFspeFt) 15 elossi~ied as €lass 4e tlft0ef ~ €fflttSe 
fat= ~ )'eafS ff0ffi tfie e&te ef Hie esfflpletisn ef Hie aFiginel eanstFuetisn 0f 
i;ubstential Fehel:,ilitatisn, 0f fat= the original teffft ef tfle lee:tr,: 

(i) .~ituated on real property that is used for housing for the elderly or 
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for low- and moderate-income families as defined in Title II, as amended 
through December 31, 1990, of the National Housing Act and financed by 
a direct federal loan or federally insured loan made pursuant to Title II of 
the act; or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971, as amended, or rules promulgated by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation, or for the original term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract, 
including all renewals, or for the term of its permanent financing, whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1990, as amended through December 31, 1990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31, -1-988 1990; or 
(ii) meets the requirements of that section and receives public financing, 
except financing provided under sections 469.174 to 469.179, which con
tains terms restricting the rents; or (iii) meets the requirements of section 
273.1317. Classification pursuant to this clause is limited to a term of 15 
years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under section 273. I 1, 
subdivision 11. If the owner of the property elects to have the market value 
determined on the basis of the actual restricted rents, as provided in section 
273./3, subdivision 11, the property will be assessed at the rate provided 
for class 4a or class 4b property, as appropriate. The land on which these 
structures are situated has the class rate given in paragraph (b) if the structure 
contains fewer than four units, and the class rate given in paragraph (a) if 
the structure contains four or more units. This clause applies only to the 
property of a nonprofit or limited dividend entity. 

(4) a parcel of land, notto exceedeaeae<e two acres, and its improvements 
or a parcel of unimproved land, not to exceed eAe aere two acres, if it is 
owned by a neighborhood real estate trust and at least 60 percent of the 
dwelling units, if any, on all land owned by the trust are leased to or occupied 
by lower income families or individuals. This clause does not apply to any 
portion of the land or improvements used for nonresidential purposes. For 
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purposes of this clause, a lower income family is a family with an income 
that does not exceed 65 percent of the median family income for the area, 
and a lower income individual is an individual whose income does not 
exceed 65 percent of the median individual income for the area, as deter
mined by the United States Secretary of Housing and Urban Development. 
For purposes of this clause, "neighborhood real estate trust" means an 
er:ity which is certified by the governing body of the municipality in which 
it is located to have the following characteristics: (a) it is a nonprofit 
corporation organized under chapter 317 A; (b) it has as its principal purpose 
providing housing for lower income families in a specific geographic com
munity designated in its articles or bylaws; (c) it limits membership with 
voting rights to residents of the designated community; and (d) it has a 
board of directors consisting of at least seven directors, 60 percent of whom 
are members with voting rights and, to the extent feasible, 25 percent of 
whom are elected by resident members of buildings owned by the trust; 
and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than m 250 days in the year preceding the year of 
assessment. For purposes of this clause, property is devoted to a commercial 
purpose on a specific day if any portion of the property is used, or available 
for use for residential occupancy, and a fee is charged for residential occu
pancy. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, up 
to a total of two acres, provided the property is not devoted to commercial 
recreational use for more than m 250 days in the year preceding the year 
of assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause, a "nonprofit community service oriented organi
zation" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 50 I (c)(3), (I 0), or (I 9) of the Internal Revenue 
Code of 1986, as amended through December 31, -1-98& /990. For purposes 
of this clause, "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours, when an admission is 
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not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative, sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus; and 

(8) manufactured home parks as defined in section 327.14, subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value, except 
that mont:1:ktelureEI heme p8fk. seasonal residential recreational property not 
used for commercial purposes under clause flit ( 5) has a class rate of;. 2 .2 
percent of market value for taxes payable in-l-99laftt! ~ /992, 2. I percent 
for taxes payable in /993, and 2 percent of market value for taxes payable 
in -l-99i;- /994 and thereafter. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for I 5 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3), and thiselattse 
paragraph apply to the properties described in them, only in proportion to 
occupancy of the structure by elderly or handicapped persons or low and 
moderate income families as defined in the applicable laws unless construc
tion of the structure had been commenced prior to January I, 1984; or the 
project had been approved by the governing body of the municipality in 
which it is located prior to June 30, 1983; or financing of the project had 
been approved by a federal or state agency prior to June 30, 1983. Clas
sification under paragraph ( c ), clause (I), or this elimse paragraph is only 
available to property of a nonprofit or limited dividend entity. 

Class 4d property has a class rate of 8 l"'feeRt 6f ffllH'ket ¥&ltte..,. tftl<eS 
f"'Y'l9le ift-1-99(+; .....i two percent of market value fef tftl<eS f"'Y'l9le thereafter. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (2); paragraph 
(c), clause (I), (2), (3), or (4), is assessed at the class rate applicable to it 
under Minnesota Statutes 1988, section 273. I 3, if it is found to be a 
substandard building under section 273.1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.13 I 6. 

Sec. 10. 1273.1317] !CLASSIFICATION OF 4C PROPERTY; LOW
INCOME HOUSING.] 

Subdivision I. !DEFINITIONS.] (a) ':,\rea median gross income" means 
area median gross income as determined by the United States Secretary of 
Housing and Urban Development under section 142( d)(2)(8) of the Internal 
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Revenue Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1990. 

(c) "Low-income unit' means a unit that meets the requirements of sub
division 3 and section 42(i)(3)(B), (C), and (D) of the Internal Revenue 
Code. 

(d) "Project· means a project for residential rental property. A project 
consists of a single building and must include the entire residential part of 
the building. Property must not be treated as failing to be residential rental 
property merely because part of the building is used for purposes other 
than residential rental purposes. 

(e) "Rehabilitation expenditures· has the meaning given it in section 
42(e)(2) of the Internal Revenue Code. 

(f) "Rent restricted units" means rent restricted units as defined and 
limited by section 42(g)(2) of the Internal Revenue Code. 

Subd. 2. [REQUIREMENTS.] Residential rental property that does not 
receive a low-income housing credit under section 42 of the Internal Revenue 
Code must meet the requirements in subdivisions 3 to 5 to qualify for 
classification4c under section 2 7 3 .13, subdivision 25, paragraph ( c ), clause 
(3), item (ii). 

Subd. 3. [RENT RESTRICTIONS; INCOME LIMITS.I (a) At the irre
vocable election of the taxpayer, either: 

(I) 20 percent or more of the residential units in the project must be both 
rent-restricted and occupied by individuals whose income is 50 percent or 
less of area median gross income; or 

(2) 40 percent or more of the residential units in the project must be both 
rent-restricted and occupied by individuals whose income is 60 percent or 
less of area median gross income. 

(b) For purposes of meeting the income limits under paragraph (a) of 
tenants whose incomes increase, the provisions of section 42(g)(2)(D) and 
(E) of the Internal Revenue Code apply. 

Subd. 4. [NEW OR REHABILITATED BUILDING.] A building must 
be (I) a new building, the original use of which begins with the owners or 
developers of the building, or (2) an existing building with respect to which 
rehabilitation expenditures have been paid or incurred by the owner or 
developer. To qualify under this clause, the rehabilitation expenditures must 
meet the requirements of section 42( e)(3 )(A) of the Internal Revenue Code. 

Subd. 5. [AGREEMENT.] The owner or developer must execute on agree
ment with the local housing and redevelopment authority, or other authority 
as provided in subdivision 7. The agreement must be for a term of 15 years. 
The agreement must provide that the requirements of subdivision 3 will be 
met during the term of the agreement. The agreement must provide that the 
owner or developer must maintain and make available to the authority the 
information and records the authority considers necessary to monitor com
pliance with the provisions of this section, including rents, the incomes of 
tenants, and the number of low-income units in the building. 

Subd. 6. [RECORDS REVIEW.] The local housing and redevelopment 
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authority or other authority shall annually review income and rental infor
mation and records maintained by the owner or developer to determine 
compliance with the requirements of this section. The local housing and 
redevelopment authority or other authority shall report to the assessor 
responsible for assessing the property at the time and in the manner required 
by the assessor. The assessor shall determine the classification of the 
property. 

Subd. 7. [HOUSING AUTHORITY.] If a local housing or redevelopment 
authority does not exist in the jurisdiction, the county housing and rede
velopment authority shall execute the duties imposed in subdivisions 5 and 
6. If a county housing and redevelopment authority does not exist in the 
county, the municipality must appoint the administrator of section 8 cer
tificates within the jurisdiction or contract with a qualified person or entity 
to perform the duties imposed in subdivisions 5 and 6. 

Subd. 8. [ADDITIONAL TAX.] Notwithstanding the provisions of section 
273.01, 274.0/, or any other law, if the assessor determines that the pro
visions of this section have not been met for any period during which the 
property was classified under and received the benefits of this section, an 
additional tax is imposed. The additional tax is equal to the tax which would 
have been imposed if this section had not been applied, and the tax actually 
imposed, during the period of noncompliance. The additional tax must be 
extended against the property on the tax list for the current year. No interest 
or penalties may be levied on additional taxes if timely paid. The tax imposed 
by this subdivision is a lien upon the property assessed to the same extent 
and for the same duration as other taxes imposed on the property. 

Sec. 11. Minnesota Statutes 1990, section 290A.04, subdivision 2h, is 
amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than teft / 2 percent over the net property taxes payable in the prior 
year on the same property that is owned by the same owner in both years, 
and the amount of that increase is $4') e, fll0fe fef lft!<eS peyaele itt ~ 
ftfl<l-l-99l-;-$6() $80 or more for taxes payable in 1992, $8G8ffll0fefef lft!<eS 
~ ift -1993, aA<I ~ ... fll0fe fef lft!<eS peyeele ift /993, and 1994, a 
claimant who is a homeowner shall be allowed an additional refund equal 
to lhe SIHft ef fB ~ 50 percent ef !he HfS! ~ of the amount of the increase 
over teft /2 percent fef """'5 peyeele ia ~ ftfl<l -l-99l, ~ pe,eeet ef !he 
fifSI m ef !he ftfft0ifflt ef !he ine,eese """' teft pe,eeet for taxes payable 
in 1992, ~ pe,eeet ef !he HfS! ~ ef lhe ftfft0ifflt ef !he ine,eese eYef teft 
j!Ofeeft! .... - pB)'Bele ia -1993, aA<I ~ pe,eeHt ef !he HfS! ~ ef !he 
ftfftffiHtt ef the iReFeese eYet= tea pe,eeet f8f ~ peyeble iR +994, tHMI ~ 
99 j!Ofeeft! ef !he ftfft0ifflt ef !he ine,eese """'teft j!Ofeeft! i,lttS ~ fef lft!<eS 
~ ift ~ aA<I -l-99l, 99 pe,eeet ef !he ftfft0ifflt ef !he ine,eese"""' teft 
j!Ofeeft! i,lttS m fef - peyeele in~ 99 pe,eeet ef !he ""'6lfflt ef !he 
iner=eese 0¥ef teR pe,eeet ~ $300 fef ~ pe)•eble ½ft +')9;, tHMI 9G pereeat 
ef !he ""'6lfflt ef !he ine,eese a- teft pereeat i,lttS ~ fef lft!<eS pll)'eele ia 
/993. and 1994. This subdivision shall not apply to any increase in the 
gross property taxes payable attributable to improvements made to the 
homestead after the assessment date for the prior year's taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 
reductions made under sections 273. 13, subdivisions 22 and 23: 273. 132; 
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273.135; 273.1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts for which 
the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

( c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I, 1990, and December I of each of the following 
three years, the commissioner shall estimate the cost of making the payments 
provided by this subdivision for taxes payable in the following year. Not
withstanding the open appropriation provision of section 290A.23, if the 
estimated total refund claims exceed the following amounts for the taxes 
payable year designated, the commissioner shall increase the dollar amount 
of tax increase which must occur before a taxpayer qualifies for a refund 
so that the estimated total refund claims do not exceed the appropriation 
limit. 

Taxes payable in: 

1991 
1992 
1993 
1994 

Appropriation limit 

$13,000,000 
$e,soo,ggg $30,000.000 
$6,000,000 
$5,500,000 

The determinations of the revised thresholds by the commissioner are 
not rules subject to chapter 14. 

Sec. 12. Laws 1990, chapter 604, article 3, section 46, subdivision I, 
is amended to read: 

Subdivision I. [LIMITED VALUATION INCREASE.] (a) Notwithstand
ing Minnesota Statutes, section 273.11, or any other law to the contrary, 
the estimated market value of a manufactured home park, as defined in 
section 327.14, subdivision 3, and assessed under section 273.13, subdi
vision 25, for taxes levied in 1990, may not exceed 133-1/3 percent of its 
estimated market value for taxes levied in 1989 as limited by Laws 1989, 
First Special Session chapter I, article 3, section 32, subdivision I. The 
excess market value, including market value added by the January 2, /99/, 
assessment, must be entered equally in the next two succeeding assessment 
years. 

(b) This subdivision does not apply to increases in value attributable to 
improvements made to the real estate since the January 2, 1989, assessment. 
It does not apply to property becoming subject to taxation since the January 
2, 1989, assessment. The limitation in this subdivision applies to any 
increase in valuation imposed by the local boards of review under section 
274.01, the county boards of equalization under section 274.13, and the 
state board of equalization and the commissioner of revenue under sections 
270. 11, 270.12, and 270.16. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 3, 6 to /0, and 12 are effective for taxes levied in /991, 
payable in /992, and thereafter. Sections 4 and 5 and those parts of section 
9 relating to valuation under section 5 are effective for taxes levied in 1992. 
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payable in 1993, and thereafter. Section I I is effective for claims based on 
property taxes payable in I 992 and thereafter. 

ARTICLE 3 

LEVY LIMITS AND AUTHORIZATIONS 

Section I. Minnesota Statutes 1990, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1990 payable in 1991 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to or on behalf of recipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273.1398, subdivision I, paragraph fit (k), are 
subject to a maximum increase over the amount levied for the previous year 
of 12 percent for counties within the metropolitan area as defined in section 
473.121, subdivision 2, or counties outside the metropolitan area but con
taining a city of the first class, and I 5 percent for other counties. For 
purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph fit 
(k), to the extent the county provides benefits under those programs over 
the statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision I, paragraph fit (k), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471. 981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298 .282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on the 
governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
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certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory. special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued liability 
of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; 

U) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, article 
5· 

(k) pay the cost of hospital care under section 261. 21 ; 

(I) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner of 
revenue under section 275.51. subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abatements 
or court actions in the year preceding the current levy year, provided that 
an appeal for the tax losses was approved by the commissioner of revenue 
under section 275.51, subdivision 3. This special levy is limited to the 
amount of the losses times the ratio of the nonspecial levies to total levies 
for taxes payable in the year the abatements were granted. County govern
ments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
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section 134.34, subject to a maximum increase over the previous year of 
the greater of (I) I 03 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275.51, sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by apply
ing the greater percentage determined under clause (I) or (2) to the total 
amount levied for libraries in the prior levy year. After levy year I 989, the 
increase must not be determined using a base amount other than the amount 
that could have been levied as a special levy in the prior year. This limit 
may be redistributed according to the provisions of section 134.342. In no 
event shall the special levy be less than the minimum levy required under 
sections 134.33 and 134.34, subdivisions I and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section I 34.34 as required under section 134.341. For taxes levied in I 990, 
and thereafter, counties levying under this provision must levy under clause 
(o), and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) for taxes levied in I 989, payable in I 990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273.1398, subdivision 2, paragraph (d), and 
477A.012, subdivision 3, for aids payable in 1990; 

(t) for taxes levied in 1990 only by a county in the eighth judicial district, 
provide an amount equal to the amount of the levy, if any, that is required 
under Laws 1989, chapter 335, article 3, section 54, subdivision 8, as 
amended by Laws 1990, chapter 604, article 9, section 14; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of I 2 percent for counties within the 
metropolitan area as defined in section 473. 121, subdivision 2, or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programs. 

If the amount levied under this paragraph (u) in 1989 is less than the 
actual expenditures needed for these programs for I 990, the difference 
between the actual expenditures and the amount levied may be levied in 
1990 as a special levy. If the amount levied in 1989 is greater than the 
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actual expenditures needed for these programs for 1990, the difference 
between the amount levied and the actual expenditures shall be deducted 
from the I 990 levy limit, payable in 199 I; 

( v) pay an amount of up to 25 percent of the money sought for distribution 
and approved under section I I 5A.557, subdivision 3, paragraph (b), clause 
(3); 

(w) pay the unreimbursed costs of per diem jail or correctional facilities 
services paid by the county in the previous 12-month period ending on July 
I of the current year provided that the county is operating under a department 
of corrections directive that limits the capacity of a county jail as authorized 
in section 641.0 I or 641.262, or a correctional facility as defined in section 
241.02 I, subdivision I, paragraph (5); 

(x) for taxes levied in 1990 and 199 I, payable in 199 I and I 992 only, 
pay the operating or maintenance costs of a county jail as authorized in 
section 641.01 or 641.262, orof a correctional facility as defined in section 
241.021, subdivision I, paragraph (5), to the extent that the county can 
demonstrate to the commissioner of revenue that the amount has been 
included in the county budget as a direct result of a rule, minimum require
ment, minimum standard, or directive of the department of corrections. If 
the county utilizes this special levy, any amount levied by the county in 
the previous levy year for the purposes specified under this clause and 
included in the county's previous year's levy limitation computed under 
section 275.51, shall be deducted from the levy limit base under section 
275.51, subdivision 3f, when determining the county's current year levy 
limitation. The county shall provide the necessary information to the com
missioner of revenue for making this determination; 

(y) for taxes levied in 1990, payable in 1991 only, pay an amount equal 
to the unreimbursed county costs paid in I 989 and 1990 for the purpose 
of grasshopper control; and, for taxes levied in I 99 I payable in 1992 only, 
pay an amount equal to the unreimbursed county costs paid in 199 I for the 
purpose of grasshopper control; 

(z) for a county, provide an amount needed to fund comprehensive local 
water implementation activities under sections 103B.3361 to 103B.3369 as 
provided in this clause. 

A county may levy an amount not to exceed the water implementation 
local tax rate times the adjusted net tax capacity of the county for the 
preceding year. The water implementation local tax rate shall be set by 
August I each year by the commissioner of revenue for taxes payable in 
the following year. As used in this paragraph, the "adjusted net tax capacity 
of the county" means the net tax capacity of the county as equalized by 
the commissioner of revenue based upon the results of an assessment/sales 
ratio study. That rate shall be the rate, rounded up to the nearest one
thousandth of a percent, that, when applied to the adjusted net tax capacity 
for all counties, raises the amount specified in this clause. The water imple
mentation local tax rate for taxes levied in I 990 shall be the rate that raises 
$1,500,000 and the rate for taxes levied in 1991 shall be the rate that raises 
$ I ,500,000. A county must levy a tax at the rate established under this 
clause to qualify for a grant from the board of water and soil resources 
under section 103B.3369, subdivision 5; 

(aa) pay the unreimbursed county costs for court-ordered family-based 
services and court-ordered out-of-home placement for children to the extent 



44TH DAY] WEDNESDAY, MAY I, 1991 2477 

that the county can demonstrate to the commissioner of revenue that the 
estimated amount included in the county's budget for the following levy 
year is for the purposes specified under this clause. For purposes of this 
special levy, costs for "family-based services" and "out-of-home placement" 
means costs resulting from court-ordered targeted family services designed 
to avoid out-of-home placement and from court-ordered out-of-home place
ment under the provisions of sections 260.172 and 260. I 91, which are 
unreimbursed by the state or federal government, insurance proceeds, or 
parental or child obligations. Any amount levied under this clause must only 
be used by the county for the purposes specified in this clause. 

If the county uses this special levy and the county levied an amount in 
the previous levy year, for the purposes specified under this clause, under 
another special levy or under the levy limitation in section 275.51, the 
following adjustments must be made: 

(i) The amount levied in the previous levy year for the purposes specified 
under this clause under the levy limitation in section 275.51 must be 
deducted from the levy limit base under section 275.51, subdivision 3f, 
when determining the current year levy limitation. 

(ii) The amount levied in the previous levy year, for the purposes specified 
under clause (a) or (u) must be deducted from the previous year's amount 
used to calculate the maximum amount allowable under clause (a) in the 
current levy year; and 

(bb) pay the amounts allowed as special levies under Laws 1989, First 
Special Session chapter I, article 5, section 50, and subdivisions Sa and 
Sb; and 

(cc) for taxes levied in 1991 only, pay the costs reasonably expected to 
be incurred in 1992 related to the redistricting of election districts and 
establishment of election precincts pursuant to sections 2048. I 35 and 
2048./4, the notices required by section 2048./4, subdivision 4, and the 
reassignment of voters in the statewide registration system, not to exceed 
$2 per capita. 

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision Sa, is 
amended to read: 

Subd. Sa. [SPECIAL LEVIES; LOCAL.] "Special levies" also includes 
those portions of ad valorem taxes levied by the following governmental 
subdivisions for the years and purposes given in the cited laws: 

(I) Goodhue county for the county historical society as provided in Laws 
1990, chapter 604, article 3, section 50; 

(2) the city of Windom for a municipal hospital as provided in Laws 
1990, chapter 604, article 3, section 51; 

(3) Koochiching county for ambulance service as provided in Laws 1990, 
chapter 604, article 3, section 52; 

(4) Douglas county for solid waste management as provided in Laws 
1990, chapter 604, article 3, section 53; 

(5) the city of Bemidji and Beltrami county to pay bonds for an airport 
terminal as provided in Laws 1990, chapter 604, article 3, section 57; 

( 6) Ramsey county to pay bonds for a facility for the arts and sciences 
as provided in Laws 1990, chapter 604, article 3, section 58; 
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(7) the city of Rosemount for an armory as provided in Laws 1990, 
chapter 604, article 3, section 59; 

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon 
Rapids for peace officer salaries and benefits as provided in Laws 1990, 
chapter 604, article 3, section 60; &A<! 

(9) a city described in and for debt service as provided in Laws 1990, 
chapter 604, article 3, section 61; and 

( 10) Itasca county for economic development purposes as provided in 
Laws 1988, chapter 517, and Laws /989, First Special Session chapter I, 
article 5, section 50, as amended. 

Sec. 3. Laws 1989, First Special Session chapter I, article 5, section 
50, is amended to read: 

Sec. 50. (LEVY LIMIT EXCEPTION.] 

For taxes levied in 1989 &A<!, 1990, and 199 I only, payable in 1990 tlft<!, 
1991, and 1992 only, a levy by the Itasca county board under Laws 1988, 
chapter 517, is not subject to the levy limitations of Minnesota Statutes, 
sections 275.50 to 275.56, or other law. 

Sec. 4. (BECKER COUNTY; LEVY LIMIT BASE ADJUSTMENT.] 

Subdivision I. (AUTHORIZATION.] For taxes levied in 1991, payable 
in 1992, the levy limit base for Becker county computed under Minnesota 
Statutes, section 275.51, subdivision Jf. shall be increased by an amount 
of $900,000. 

Subd. 2. [EFFECTIVE DATE.] Subdivision I is effective the day following 
approval by the Becker county board and compliance with Minnesota Stat
utes, section 645 .021, subdivision 3. 

Sec. 5. [MCLEOD COUNTY; LEVY AUTHORIZATIONS.] 

Subdivision I. [SPECIAL LEVY.] For taxes levied in 1991, payable in 
1992, McLeod county may levy a special levy of up to $815,396. This 
amount replaces reserve funds expended in excess of the levies adopted by 
the county board for calendar years 1986 and 1987. The county must provide 
evidence to the commissioner of revenue of the amount of reserve funds 
expended. The levy allowed under this section is not subject to the provisions 
of Minnesota Statutes, sections 275.51 to 275.56. 

Subd. 2. [LEVY LIMIT BASE ADJUSTMENT.] For taxes levied in /991, 
payable in I 992, the levy limit base for McLeod county computed under 
Minnesota Statutes, section 275 .5 I, subdivision Jf. is increased by an 
amount up to $99,156. This amount adjusts the county's levy limit base to 
reflect the actual reserve funds expended in excess of those adopted by the 
county board for calendar years 1988 and 1989. The county must provide 
evidence to the commissioner of revenue of the amount of reserve funds 
expended. 

Subd. 3. (EFFECTIVE DATE.] This section is effective the day following 
approval by the McLeod county board and compliance with Minnesota 
Statutes, section 645 .021, subdivision 3. 

Sec. 6. [MILLE LACS COUNTY; INCREASE IN SOCIAL SERVICES 
SPECIAL LEVY.] 

Subdivision I. [AUTHORIZATION.] The amount levied by Mille Lacs 
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county for taxes levied in 1991 under Minnesota Statutes 1990, section 
275.50, subdivision 5, clause (a), is limited to l/5 percent of the sum of 
(I) the amount levied under this clause in the previous year plus /2) the 
amount levied by Mille Lacs county for social services in 1990, payable in 
1991, under Laws 1990, chapter 604, article 3, section 54. 

Subd. 2. [EFFECTIVE DATE. J Subdivision I is effective the day following 
approval by the Mille Lacs county board and compliance with Minnesota 
Statutes, section 645.021, subdivision 3. 

Sec. 7. [SWIFT COUNTY; INCREASE IN SOCIAL SERVICES SPE
CIAL LEVY.] 

Subdivision I. [AUTHORIZATION.] The amount levied by Swift county 
for taxes levied in 1991 under Minnesota Statutes 1990, section 275.50, 
subdivision 5, clause (a), is limited to l/5 percent of the sum of (I) the 
amount levied under that clause in the previous year plus /2) $250,000. 

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivision I is 
effective the day following approval by the Swift county board and compli
ance with section 645 .02 I, subdivision 3. 

Sec. 8. [COON CREEK WATERSHED DISTRICT; WATER MAIN
TENANCE AND REPAIR FUND; CREATION OF FUNDS; TAX LEVY.] 

The Coon Creek watershed district may, in addition to its other powers, 
establish a water maintenance and repair fund which shall be kept distinct 
from all other funds of the district. The fund shall be maintained by an 
annual ad valorem tax levy on all taxable property within the Coon Creek 
watershed district sufficient to raise not more than $60,000 for taxes levied 
in /991, and for taxes levied in subsequent years not more than $30,000. 
The board of managers of the district shall adopt each year, by resolution, 
the amount to be raised by the levy for the fund for the ensuing year, which 
shall be levied, collected, and distributed to the district in accordance with 
Minnesota Statutes, section 103D.9 I 5, in addition to any other money levied, 
collected. and distributed to the district. 

Sec. 9. [PURPOSE OF FUND.] 

The water maintenance and repair fund may be used for maintenance, 
repair, restoration, upkeep, and rehabilitation of public ditches, drains, 
dams, storm sewers, rivers, streams, watercourses, and waterbodies, nat
ural or artificial, lying wholly or partly within the district. 

Sec. 10. [WORKS; MUNICIPALITIES.] 

Works to be undertaken and paid for from the water maintenance and 
repair fund must be ordered by the board of managers of the district. Before 
the commencement of works ordered, affected municipalities must be notified 
in writing by the district of the proposed works and estimated costs. Within 
30 days following receipt of the written notice, an affected municipality may 
notify the district in writing that it will perform the works ordered by the 
district. If the municipality undertakes the works, it must be paid by the 
district from the water maintenance and repair fund. If the municipality 
fails to perform the works, the district may have the works performed in 
any other manner authorized by law. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I to JO are effective for taxes levied in /99/, payable in /992. 
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ARTICLE 4 

TRUTH IN TAXATION 

[44TH DAY 

Section I. Minnesota Statutes 1990, section 275.065, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November IO each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the proposed 
property tax levy. It must clearly state the time and place of each taxing 
authority's meeting and an address where comments will be received by 
mail. It fRIISI Sl8!e !he fffRe 811d J'laee f8f ¼l>e eaRliRueliaR ef !he l!eei'iftg #' 
~ l!eei'iftg is ft0l eSffiJ:'lefed oo tRe eFigiRel ~ 

(d) Except as provided in paragraph (e), for taxes levied in 1990 and 
199 I, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year, and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the see8REI ~•eviaus current school 
year to the immediately j1fieF following school year as determined by the 
commissioner of education. The data used to determine the increase or 
decrease in population under this clause must be the data used for purposes 
of the population adjustment to the levy limit base of the county, city, or 
town under section 275.51, subdivision 6. 

The notice must also state a total proposed percentage increase or 
decrease in the proposed levies for taxes payable the following year from 
the actual property tax levy for taxes payable in the current year for the 
county, city or town, and school district. The county auditor shall compute 
the total percentage increase or decrease as an average percentage change 
weighted in proportion to each taxing jurisdiction's proportion of the total 
levy. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
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taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing 
districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

(g) Except as provided in subdivision ?.failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 5a, is 
amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city, county, or school 
district shall advertise in a newspaper a notice of its intent to adopt a budget 
and property tax levy or in the case of a school district, a property tax levy, 
at a public hearing. The notice must be published not less than two business 
days nor more than six business days before the hearing. 

For a city that has a population of less than 2,500 as determined under 
section 275 .5 I, subdivision 6, the advertisement must be at least one-eighth 
page in size of a standard-size or a tabloid-size newspaper, and the headlines 
in the advertisement stating the notice of proposed property taxes and the 
notice of public hearing must be in a type no smaller than 24 peint 14-
point. The text of the advertisement must be no smaller than 18 peint 12-
point, except that the property tax amounts and percentages may be in -14-
1'0ffi! 10-point type. For a city that has a population of2,500 or more, and 
for a county or school district, the advertisement must be at least one
quarter page in size of a standard-size or a tabloid-size newspaper, and 
the headlines in the advertisement stating the notice of proposed property 
taxes and the notice of public hearing must be in a type no smaller than 
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JO-point. The text of the advertisement must be no smaller than 22-point. 
exl'ept that the property tax amounts and percentages may be in /4-point 
type. The advertisement must not be placed in the part of the newspaper 
where legal notices and classified advertisements appear. The advertisement 
must be published in an official newspaper of general circulation in the 
taxing authority. The newspaper selected must be one of general interest 
and readership in the community, and not one of limited subject matter. 
The advertisement must appear in a newspaper that is published at least 
once per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district must not include references to budget hearings 
or to adoption of a budget: 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of . 

The governing body of ....... will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 
I 99_ school district services that will be provided in I 99_ and 199_). 

The property tax amounts below compare current (city/county/school 
district) property taxes and the property taxes that would be collected in 
199_ if the budget now being considered is approved. 

199_ 
Property Taxes 

$ 

Proposed 199_ 
Property Taxes 

$ ... 

I 99_ Increase 
or Decrease 

.% 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes. The hearing will be held on (Month/Day/Year) at (Time) at 
(Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

( c) To determine the size of a dty's advertisement under paragraph ( a), 
the population of a city is the population used/or purposes of the population 
adjustment to the levy limit base of the city under section 2 75 .51, subdivision 
6. 

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. I PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY. I 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
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property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a pub) ic hearing to adopt its property 
tax levy for taxes payable in the following year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section l24A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school dist,iets district, shall adopt its final property tax levy prior to 
adopting its final budget. 

If the hearing is not completed on its scheduled date, the taxing authority 
must announce, prior to adjournment of the hearing, the date, time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p. m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the coun1y auditors of the counties in 
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which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective for taxes levied in I 991, payable in I 992, 
and thereafter. 

ARTICLE 5 

PROPERTY TAX AIDS AND CREDITS 

Section I. Minnesota Statutes 1990, section 273.135, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134, 66 percent 
of the tax, provided that the reduction shall not exceed the maximum 
amounts specified in clause (c), and shall not exceed an amount sufficient 
lo reduce the effective tax rate on each parcel of property located within 
a statutory or home rule charter city to the )'f0<lttel el'% f"'l'€"Hl el' the ease 
Y"llf eff<,eti ,•e ""'fflle mulli~lied l,y the ft!li6 el' the etfFfeftt yeaH ""'fflle 16 
the pe)•e'31e -1-989 ~ flKe7 1ft oo ease wtH the FeEh1eti0n fut= eaeh h0H1esteefl 
resulliRg frem this eredit l,e less theft ~ .8 percent of market value for 
taxes payable in 1992, .9 percent of market value for taxes payable in 1993, 
and I percent of market value for taxes payable in 1994, and subsequent 
years. 

(b) In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outside the boundaries 
of a municipality which meets the qualifications prescribed in section 
273. 134, 57 percent of the tax, provided that the reduction shall not exceed 
the maximum amounts specified in clause (c), and shall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
located within a statutory or home rule charter city to the )'f0<lttel ef % 
f"'l'€"Hl el' the ease year eff<,eti,•e ""',ate multi~lied l,y the ft!li6 el' the etfFfeftt 
yeaH ""' fflle 16 the payaMe 1-989""' f8le-c It,"" €ilSe will the reduetieR feF 
eaeil heme,;tead resultiRg ffemtltisereditl!elesstheft~ .8 percent of market 
value for taxes payable in 1992, .9 percent o,f market value for taxes payable 
in /993, and 1 percent of market value for taxes payable in 1994, and 
subsequent years. 

(c) The maximum reduction of the tax is $225.40 on property described 
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in clause (a) and $200.10 on property described in clause (b), for taxes 
payable in 1985. These maximum amounts shall increase by $15 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,000 of the market value of residential home
steads, "effective tax rate" means tax divided by the market value of a 
property, and the "base year effective tax rate" means the payable I 988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after the application of the credits 
payable under Minnesota Statutes 1988, section 273.13, subdivisions 22 
and 23, and this section, divided by the market value of the property. 

Sec. 2. Minnesota Statutes 1990, section 273. I 391, subdivision 2, is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county, 57 percent of the 
tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c), 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property located within a statutory or home rule charter 
city to the~ ef % ~ ef tke lt&se ;ietH" effeeHve taM: mte Rudtiplietl 
by the m!i0 ef the - yee"5 - fftle le the ~"'.l·a~le W89 - fffle7 m 110 
ease will the reduelieH fuf eaeh hemeslead ,esulliHg f.....,. !his eFeEiil % less 
lhaH ~ .8 percent of market value for taxes payable in 1992, .9 percent 
of market value for taxes payable in 1993, and 1 percent of market value 
for taxes payable in 1994, and subsequent years. The reduction provided 
by this clause shall only be applicable to property located within the bound
aries of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tax, but not to exceed the maximums specified in 
clause (c), and shall not exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property located within a statutory or home rule 
charter city to the~ ef % ~ ef the l>ase yea, elieeliYe - fftle 
fftHltiplie8 ~ .fhe fftt-ia af tke etlffefH yee"5 ~ ffNe ta fffe peye81e 1-989 ttHE
fftte-:- fft ft0 ease wiH tke i:e0ueiieR feF eaek Remeslee8 i:esultiRg ffflfft this 
eredilre less lhaH $-1-0 .8 percent of market value for taxes payable in 1992, 
.9 percent of market value for taxes payable in /993. and I percent of 
market value for taxes payable in I 994, and subsequent years. 
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(c) The maximum reduction of the tax is $200.10 for taxes payable in 
I 985. This maximum amount shall increase by $ I 5 multiplied by the quan
tity one minus the homestead credit equivalency percentage per year for 
taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first $68,000 of the market value of residential home
steads, and "effective tax rate" means tax divided by the market value of 
a property, and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after application of the credits payable 
under Minnesota Statutes 1988, section 273. 13, subdivisions 22 and 23, 
and this section, divided by the market value of the property. 

Sec. 3. Minnesota Statutes 1990, section 273.1398, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of local tax rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated market values ... Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469. 177, subdivision 2, and (3) the 
gross tax capacity of transmission lines deducted from a local government's 
total gross tax capacity under section 273.425. Gross tax capacity cannot 
be less than zero. 

(d) "Net tax capacity" means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in -1-99} lite elass f8!e applie<I 10 elass 3 uti-li!y feftl aR<I peFSORal pF0pOFI)' sliall 
1,e ➔.-38 pe,eeRI; lite elass f8!e app1ie<1 10 elass 4e pFOpeFty llfl<i lital peFli<>R 
ef elass 3 pFOpeFty with 11B aellHII Ref elass f8!e ef H pe,eeRI sliall l,e M 
peFeeRf; the elass RKeS app1ie<1 fa elass ~ egAeuUHFal homestead pFeperty 
O!EelulliRg lite fl8llse, ~ Qft8 """ aeF0 sliall l,e ,4 pe,eeRI feF lite fiFsl 
$100,QQQ ef -vak!e rellueell 9l' lite -vak!e ef lite fl8llse, ~ IIBII eae aeFO;

H pe,eeRI feF lite re111aiRiRg -vak!e ef lite fiFsl ~ aeFeS, 11B8 H pe,eeRI 
feF the i=emoiAiRg ¥8fl:ie ef ae;· eereoge iR ~ ef ~ ftefeSt the elass fftle 
applie<l 10 elass 2b pFOpefly olaall 1,e +.,.:, pe,eeRI; lite elass f8!e app1ie<1 10 
elass -1-l, pFOpeFly shtiH 1,e ,4 pe,eeRI; IIBll lite elass f8!e feF lite peF1i<>R ef elass 
+ p,opefl)· IIBII lite fl8llse, ~ IIBII eae aeFe peF1i<>R ef elass ~ pFOpefly 
with tt fRftFi<el -vak!e ift e.teess ef $100,QQQ sliall l,e 3-,G pe,eeRI / 992 the class 
rate applied to class 4b property shall be 2 .9 percent; the class rate applied 
to class 4a property shall be 3.55 percent; and the class rate applied to 
noncommercial seasonal recreational residential property shall be 2 .25 
percent, and (ii) estimated market values for the assessment two years prior 
to that in which aid is payable. The reclassification of mobile home parks 
as class 4c shall not be considered in determining net tax capacity for 
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purposes of this paragraph for aids payable in 1991 or 1992. +ke ,eelas
siHeeHeR 0f fFatemit) ftft6 serorit:, kaases as el-ass 4e 5fteH ft8t he eonsi0ereEI 
ifi 9eteFmining flef. ~ eef)eeit:, fat= flli~eses Gf tftiS f)tlfa:grftf)R ffif ttt8S 13ayable 
tft+99-1--:- "Total net tax capacity" means the net tax capacities for all property 
within the unique taxing jurisdiction. The total net tax capacity used shall 
be reduced by the sum of (I) the unique taxing jurisdiction's net tax capacity 
of commercial industrial property as defined in section 473F.02, subdivision 
3, multiplied by the ratio determined pursuant to section 473F.08, subdi
vision 6, for the municipality, as defined in section 473F.02, subdivision 
8, in which the unique taxing jurisdiction is located, (2) the net tax capacity 
of the captured value of tax increment financing districts as defined in 
section 469 .177, subdivision 2, and (3) the net tax capacity of transmission 
lines deducted from a local government's total net tax. capacity under section 
273.425. For purposes of determining the net tax capacity of property 
referred to in clauses (I) and (2), the net tax capacity shall be multiplied 
by the ratio of the highest class rate for class 3a property for taxes payable 
in the year in which the aid is payable to the highest class rate for class 3a 
property in the prior year. Net tax capacity cannot be less than zero. 

(e) "Previous net tax capacity" means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, and 
estimated market values for the assessment two years prior to that in which 
aid is payable. "Total previous net tax capacity" means the previous net tax 
capacities for all property within the unique taxing jurisdiction. The total 
previous net tax capacity shall be reduced by the sum of (I) the unique 
taxingjurisdiction's previous net tax capacity of commercial-industrial prop
erty as defined in section 473E02, subdivision 3, multiplied by the ratio 
determined pursuant to section 473F.08, subdivision 6, for the municipality, 
as defined in section 473F.02, subdivision 8, in which the unique taxing 
jurisdiction is located, (2) the previous net tax capacity of the captured 
value of tax increment financing districts as defined in section 469.177, 
subdivision 2, and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 
273.425. Previous net tax capacity cannot be less than zero. 

(f) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section I 24. 2131 in the second year prior to that in 
which the aid is payable. The equalized market values shall equal the un
equalized market values divided by the assessment sales ratio. 

(g) "I 989 local tax rate" means the quotient derived by dividing the 
gross taxes levied within a unique taxing jurisdiction for taxes payable in 
1989 by the gross tax capacity of the unique taxing jurisdiction for taxes 
payable in 1989. For computation of the local tax rate for aid payable in 
I 99 I and subsequent years, gross taxes for taxes payable in 1989 exclude 
equalized levies as defined in subdivision 2a. For purposes of computation 
of the local tax rate only, gross taxes shall not be adjusted by inflation or 
household growth. 

(h) "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated by the net tax capacity of 
the unique taxing jurisdiction. 
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(i) For purposes of calculating the homestead and agricultural credit aid 
authorized pursuant to subdivision 2, the "subtraction factor" is the product 
of (i) a unique taxing jurisdiction's 1989 local tax rate; (ii) its total net tax 
capacity; and (iii) 0.9767. 

ij) For purposes of calculating and allocating homestead and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction 
aid authorized in subdivision 3, "gross taxes levied on all properties," 
"gross taxes," or "taxes levied" means the total taxes levied on all properties 
except that levied on the captured value of tax increment districts as defined 
in section 469 .177, subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473F.02, subdivision 3, subject to the areawide tax as provided 
in section 473F.08, subdivision 6, in a unique taxing jurisdiction. Gross 
taxes levied on all properties or gross taxes are before reduction by any 
credits for taxes payable in 1989. "Gross taxes" are before any reduction 
for disparity reduction aid but "taxes levied" are after any reduction for 
disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 

For homestead and agricultural credit aid payable in I 99 I , "gross taxes" 
or "gross taxes levied on all properties" shall mean gross taxes payable in 
1989, excluding actual amounts levied for the purposes listed in subdivision 
2a, multiplied by the cost-of-living adjustment factor and the household 
adjustment factor. 

"Taxes levied" excludes actual amounts levied for purposes listed in 
subdivision 2a. 

(k) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, sub
division I, and 256. 935, subdivision I; 

(2) medical assistance under sections 2568.041, subdivision 5, and 
2568. 19, subdivision I; 

6; 
(3) general assistance medical care under section 256D.03, subdivision 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.87 I, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants under section 
2568.091; 

(9) work readiness services under section 256D.05 l; 

(10) case management services under section 256.736, subdivision 13; 

(11) general assistance claims processing, medical transportation and 
related costs; and 

( 12) medical assistance, medical transportation and related costs. 

(I) "Cost-of-living adjustment factor" means the greater of one or one 
plus the percentage increase in the consumer price index minus .36 percent. 
In no case may the cost of living adjustment factor exceed 1.0394. 
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(m) The percentage increase in the consumer price index means the 
percentage, if any, by which: 

(I) the consumer price index for the calendar year preceding that in which 
aid is payable, exceeds 

(2) the consumer price index for calendar year 1989. 

(n) "Consumer price index for any calendar year" means the average of 
the consumer price index as of the close of the 12-month period ending on 
May 31 of such calendar year. 

(o) .. Consumer price index" means the last consumer price index for all
urban consumers published by the department of labor. For purposes of the 
preceding sentence, the revision of the consumer price index which is most 
consistent with the consumer price index for calendar year 1989 shall be 
used. 

(p) "Household adjustment factor" means the number of households for 
the second most recent year preceding that in which the aids are payable 
divided by the number of households for the third most recent year. The 
household adjustment factor cannot be less than one. 

(q) "Growth adjustment factor" means the household adjustment factor 
in the case of counties, cities, and towns. In the case of school districts 
the growth adjustment factor means the average daily membership of the 
school district under section 124.17, subdivision 2, for the school year 
ending in the second most recent year preceding that in which the aids are 
payable divided by the average daily membership for the third most recent 
year. In the case of special taxing districts, the growth adjustment factor 
equals one. The growth adjustment factor cannot be less than one. 

(r) For aid payable in 1992, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid 
determined under subdivision 2 plus, for aid payable in 1992, fiscal disparity 
homestead and agricultural credit aid under subdivision 2b. For aid payable 
in I 993, "homestead and agricultural credit base" means the previous year's 
certified homestead and agricultural credit aid determined under subdivision 
2, less any reductions in 1992 required under sections477 A .012, subdivision 
8; 477A.0/3, subdivision JO; and 477A.0/35, subdivision 3; and Laws 
1990, chapter 604, article 4, section 19. For aid payable in 1994 and 
subsequent years, "homestead and agricultural credit base" means the 
previous year's certified homestead and agricultural credit aid determined 
under subdivision 2. 

(s) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique taxing 
jurisdiction's current local tax rate. The net tax capacity adjustment cannot 
be less than zero. 

(I) "Fiscal disparity adjustment" means the difference between (I) a 
taxing jurisdiction's fiscal disparity distribution levy under section 473E08, 
subdivision 3, clause (a), for taxes payable in the year prior to that for which 
aids are being calculated, and (2) the same distribution levy multiplied by 
the ratio of the highest class rate for class 3 property for taxes payable in 
the year prior to that for which aids are being calculated to the highest class 
rate for class 3 property for taxes payable in the second prior year to that 
for which aids are being calculated. In the case of school districts, the fiscal 
disparity distribution levy shall exclude that part of the levy attributable to 
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equalized school levies as defined in subdivision 2a. 

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 3, is 
amended to read: 

Subd. 3. [DISPARITY REDUCTION AID.] (a) For taxes payable in 1990, 
and subsequent years, the amount of disparity aid originally certified for 
each unique taxing jurisdiction for taxes payable in the prior year shall be 
multiplied by the ratio of (I) the jurisdiction's tax capacity using the class 
rates for taxes payable in the year for which aid is being computed, to (2) 
its tax capacity using the class rates for taxes payable in the year prior to 
that for which aid is being computed, both based upon market values for 
taxes payable in the year prior to that for which aid is being computed. For 
taxes payable in /992 and subsequent years, the amount of disparity aid 
certified to each taxing jurisdiction shall be reduced by any reduction 
required in /992 pursuant to sections 477A .012, subdivision 8; 477 A .OJ 3, 
subdivision IO; and 477A.0/35, subdivision 3; and Laws /990, chapter 
604, article 4, section 19. 

(b) The disparity reduction aid is allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that the 
local government's payable gross taxes bears to the total payable gross taxes 
levied within the unique taxing jurisdiction. 

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 5, is 
amended to read: 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.] Beginning with taxes payable in 1990, each 
unique taxing jurisdiction may receive additional homestead and agricultural 
credit guarantee payments. 

(I) Each year, the commissioner shall determine the total education aids 
paid under chapters 124 and 124A, homestead and agricultural credit aid 
and disparity reduction aid paid under this section, local government aid 
to cities, counties, and towns paid under chapter 4 77 A, and human services 
aids, including for aids paid in 1991 and thereafter, the amount paid under 
subdivision 5b, paid to counties for each taxing jurisdiction. The commis
sioner shall apportion each local government's aids to the unique taxing 
jurisdiction based upon the proportion that the unique taxing jurisdiction's 
tax capacity bears to the total tax capacity of the local government. 

(2) Each year, the commissioner will compute a gross local tax rate for 
each taxing jurisdiction equal to its total levy divided by its gross tax capacity 
under Minnesota Statutes 1988, section 273.13. For each unique taxing 
jurisdiction, a total gross local tax rate will be determined. This total gross 
local tax rate will be applied against the gross tax capacity of property that 
would have been eligible for the homestead credit or the agricultural credit 
for taxes payable in 1989. An estimated credit amount will be determined 
for all qualifying parcels based upon the credit rate structure in effect for 
taxes payable in 1989. The resulting credit amounts will be summed for all 
parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homestead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall proportionately reduce the local tax rales of 
all local governments levying taxes within the unique taxing jurisdiction in 
the following year. The commissioner shall certify the amounts of additional 
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credits determined under this subdivision to the county auditor at the time 
provided in subdivision 6. For aid payable in 1992 and subsequent years, 
the aid payable under this subdivision shall be reduced by any reduction 
required in 1992 pursuant to sections 477 A .OJ 2, subdivision 8; 477 A .OJ 3, 
subdivision JO; and 477A.0/35, subdivision 3; and Laws 1990, chapter 
604, article 4, section I 9. 

Sec. 6. Minnesota Statutes 1990, section 275.07, subdivision 3, is 
amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I, except for the equalization levies defined in 
section 273.1398, subdivision 2a, paragraph (a), by the amount of home
stead and agricultural credit aid certified by section 273.1398, subdivision 
2, reduced by the amount under section 273. I 398, subdivision 5a; fiscal 
disparity homestead and agricultural credit aid under section 273.1398, 
subdivision 2b; and equalization aid certified by section 477A.013, sub
division 5. For each city that has nonhomestead property tax relief certified 
under section 477 A .0/3, subdivision 5a, the county auditor shall divide the 
amount of aid certified for that city by the city's total net tax capacity as 
determined in section 275 .08, subdivision I b, less the net tax capacity of 
property classified as class I residential homesteads under section 273. I 3, 
subdivision 22, and class 2 agricultural property under section 27 3 .13, 
subdivision 23. The resulting percentage shall be used by the county auditor 
to calculate a credit to reduce the levy on nonhomestead and nonagricultural 
property. For property within a tax increment district, the credit shall be 
prorated between the authority as defined in section 469.174, subdivision 
2, and other taxing jurisdictions by the ratio of the captured net tax capacity 
of the district under section 469.174, subdivision 4, to the total net tax 
capacity of the district. Tax capacity in either case shall not include the 
tax capacity of class I and 2 property. The credit prorated to the authority 
shall reduce its tax increment under section 469. I 77, subdivision 3. 

Sec. 7. Minnesota Statutes I 990, section 477 A.0 I I, subdivision 27, as 
amended by Laws 1991, chapter 2, article 8, section 2, is amended to read: 

Subd. 27. [REVENUE BASE.] "Revenue base" means the amount levied 
for taxes payable in 1991, including the levy on the fiscal disparity distri
bution under section 473E08, subdivision 3, paragraph (a), and before 
reduction for the homestead and agricultural credit aid under section 
273. 1398, subdivision 2, equalization aid under section 477A.013, sub
division 5, and disparity reduction aid under section 273. 1398, subdivision 
3; plus the originally certified local government aid under sections 
477 A.DI I; 477 A.DI 2, subdivisions I, 3, and 5, determined without regard 
to subdivision 2; and 477A.013, subdivisions I, 3, 6, and 7; and the 
estimated !aconite aids used to determine levy limits for taxes payable in 
1991 under section 275.51, subdivision 3i. 

Sec. 8. Minnesota Statutes I 990, section477 A.01 I, is amended by adding 
a subdivision to read: 

Subd. 29. [ADJUSTED REVENUE BASE.] "Adjusted revenue base" 
means a revenue base as defined in subdivision 27 less the special levy 
under section 275.50, subdivision 5, paragraph (a). 

Sec. 9. Minnesota Statutes I 990, section477 A.DI I, is amended by adding 
a subdivision to read: 

Subd. 30. [SECOND HALF PAYMENT REDUCTION PERCENTAGE.] 
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"Second half payment reduction percentage" means the equal percentage 
reduction in each county, city, town, and special taxing district adjusted 
revenue base that is necessary to reduce 1991 aid payments under sections 
477A.012, subdivisions I and 3; 477A.013, subdivisions I, 3, and 5; and 
273.1398, subdivisions 2, 2b, 3, and 5, after subtracting the reduction 
made pursuant to sections 477 A .012, subdivision 6; 477 A .OJ 3, subdivision 
8; and 477A.0135, subdivision I, by a combined amount of $37,500,000. 

Sec. 10. Minnesota Statutes 1990, section 477A.01 I, is amended by 
adding a subdivision to read: 

Subd. 31. I I 992 REDUCTION PERCENTAGE.) "1992 reduction per
centage" means the equal percentage reduction in each county, city, town, 
and special taxing district adjusted revenue base that is necessary to reduce 
1992 aid payments under sections 477A.012, subdivisions I, 3, and 4; 
477A.013, subdivisions I, 3, and 5; 273.1398, subdivisions 2, 3, and 5, 
after subtracting the reduction made pursuant to Laws 1990, chapter 604, 
article 4, section 19, by a combined amount of $87,000,000. 

Sec. 11. Minnesota Statutes 1990, section 477A.012, subdivision I, as 
amended by Laws 1991, chapter 2, article 8, section 4, is amended to read: 

Subdivision I. [AID AMOUNT.] In calendar year 1990, each county 
government shall receive a distribution equal to the aid amount certified 
for 1987 pursuant to this subdivision. Except as provided in sabElivisiaR 
subdivisions 6, 7, and 8, and Laws 1990, chapter 604, article 4, section 
I 9, in calendar year I 991 and sahseqaeRt ye,tfS I 992, each county govern
ment shall receive a distribution equal to the aid amount it received in 1990 
under this subdivision less the reduction made under subdivision 5. In 
calendar year 1993 and subsequent years, each county government shall 
receive a distribution equal to the aid amount it received under this sub• 
division in /992 less the reductions made under subdivision 8 and Laws 
I 990, chapter 604, article 4, section I 9. 

Sec. 12. Minnesota Statutes 1990, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 7. [SECOND HALF 1991 COUNTY AID ADJUSTMENT.) A 
county's I 99 I payment of local government aid, homestead and agricultural 
credit aid, fiscal disparity homestead and agricultural credit aid, disparity 
reduction aid, and additional homestead and agricultural credit guarantee 
is reduced by the product of its adjusted revenue base and the second half 
payment reduction percentage less the reduction made pursuant to subdi
vision 6. The aid reduction is first applied to a county's local government 
aid; then. if necessary, the sum of its homestead and agricultural credit aid 
and fiscal disparity homestead and agricultural credit aid; then, if neces
sary, its disparity reduction aid; and then, if necessary, its additional home
stead and agricultural credit guarantee. To the maximum extent possible, 
the reductions shall be made in the scheduled December 3 I, I 99 I, payment. 

Sec. 13. Minnesota Statutes 1990, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 8. I 1992 COUNTY AID ADJUSTMENT.] A county's 1992 payment 
of local government aid, homestead and agricultural credit aid, disparity 
reduction aid, and additional homestead and agricultural credit guarantee 
is reduced by the product of its adjusted revenue base and the I 992 reduction 
percentage less the reduction made pursuant to Laws 1990, chapter 604, 
article 4, section /9. The aid reduction is first applied to a county's local 
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government aid; then, if necessary, its homestead and agricultural credit 
aid; then, if necessary, its disparity reduction aid; and then, if necessary, 
its additional homestead and agricultural credit guarantee. 

Sec. 14. Minnesota Statutes 1990, section 477A.013, subdivision 1, as 
amended by Laws 1991, chapter 2, article 8, section 6, is amended to read: 

Subdivision I. [TOWNS.] In calendar year 1989, each town that had 
levied for taxes payable in 1988 at least one mill on the dollar of the assessed 
value of the town shall receive a distribution equal to 106 percent of the 
distribution received under Minnesota Statutes 1987 Supplement, section 
477A.013, subdivision I, in 1988. In calendar year 1990, each town that 
had levied for taxes payable in the prior year a local tax rate of at least .008 
shall receive a distribution equal to 106 percent of the amount received in 
1989 under this subdivision. Except as provided in subdi•;isieR subdivisions 
8, 9, and JO, in calendar year 1991 and suhse~ueRI yea,s /992, each town 
that had levied for taxes payable in the prior year a local tax rate of at least 
.008 shall receive a distribution equal to the amount it received in 1990 
under this subdivision less the amount deducted in 1989 under subdivision 
6. In calendar year 1993 and subsequent years, each town that had levied 
for taxes payable in the prior year a local tax rate of at least .008 shall 
receive a distribution equal to the amount it received in 1992 under this 
subdivision less the amount deducted in 1992 under subdivision 10. 

Sec. 15. Minnesota Statutes 1990, section 477A.0l3, subdivision 3, as 
amended by Laws 1991, chapter 2, article 8, section 7, is amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial 
aid is greater than $0 will receive the following aid increases in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement, section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least I .0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least . 95 but 
less than 1.0, 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 
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In 1990, a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
the rates listed in clauses (I) to ( 10) multiplied by city revenue. 

In 1991 and s11~se~11ent yea,s 1992, a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year, except as provided in s11hdh·isioe subdivisions 8, 9, and JO, and Laws 
1990, chapter 604, article 4, section 19. In 1993 and subsequent years, a 
city will receive an amount equal to the local government aid it received 
under this section in 1992 less the amounts deducted in 1992 under sub
division JO and Laws 1990, chapter 604, article 4, section 19. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated, or (2) its initial aid amount, or (3) 15 percent of 
the total local government aid amount received under this section in the 
previous year, provided that no city will receive an increase that is less than 
two percent of its I 989 local government aid for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
I 02 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477 A.0 13. A aly wliese iHia&I &i<I is $G wilheeei-ve 
tR -1-99-1- &ft ftFft8tifll etJtlftl, t0 the ttie ft Feeei ,•eEI iR $e preYiBHS yeftf tffleet= ~ 
seetioe. Por purposes of this subdivision, the term "local government aid" 
does not include equalization aid amounts under subdivision 5. 

Sec. 16. Minnesota Statutes 1990, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 5a. [NONHOMESTEAD PROPERTY TAX RELIEF.] A city is 
eligible for nonhomestead property tax relief if the local tax rate for the 
city as calculated under section 275 .08 for taxes payable in J 99 J was . J 5 
or higher. For each eligible city, the amount of nonhomestead property tax 
relief for taxes payable in J 992 and thereafter is equal to the product of ( i) 
the total net tax capacity of all property in the city other than property 
classified as class I residential homesteads under section 273. I 3, subdi
vision 22, and class 2 agricultural property under section 273.13, subdi
vision 23, (ii) .12, and (iii) J minus the ratio of the net tax capacity per 
capita to 900. For purposes of clause (i) of this subdivision, the net tax 
capacity of property within the city shall be calculated using the class rates 
and estimated market values for taxes payable in the year prior to the aid 
distribution. For purposes of clause ( iii) of this subdivision, "net tax capac
ity" means the net tax capacity as defined in section 477 A .0 I I, subdivision 
25. 

If the amount allocated under section 477 A .03, subdivision J, is insuf
ficient to pay the aid amounts calculated under this subdivision, the com
missioner of revenue shall proportionately reduce the nonhomestead property 
tax relief for each city so that the sum of the amounts paid under this 
subdivision equals the amount allocated in section 477A.03, subdivision I. 

Sec. 17. Minnesota Statutes 1990, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 9. [SECOND HALF 1991 CITY AND TOWN AID ADJUST
MENT.] A city's or town's 1991 payment of local government aid, equal
ization aid, homestead and agril'ultural credit aid, fiscal disparity 
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homestead and agricultural credit aid. disparity reduction aid, and addi
tional homestead and agricultural credit guarantee i!-1' reduced by the product 
of its adjusted revenue base and the second half payment reduction per
centage less the reduction made pursuant to subdivision 8. The aid reduoion 
is first applied to a dty's or town's local government aid; then, if necessary, 
its equalization aid; then, (/'necessary, the sum of its homestead and agd
culrura/ credit aid and fiscal disparity homestead and agricultural credit 
aid; then, (l necessary, its dispar;,y reduction aid; and then, if necessary, 
its additional homestead and agricultural credit guarantee. To the maximum 
extent possible, the redu<'tions shall be made in the scheduled December 
3 I, I 99 J, payment. 

Sec. 18. Minnesota Statutes 1990, section 477A.013, is amended by 
adding a subdivision to read: 

Suhd. JO. 11992 CITY AID ADJUSTMENT.] A dry'.,· or town's /992 
pa:vment of /o('af government aid, equalization aid, homestead and agri
cultural credit aid, disparity reduction aid, and additional home.Head and 
agrh·ultural credit guarantee is redU(·ed by the product of its adjusted 
revenUl' base and the 1992 reduction percentage less the reduction made 
pursuantto Laws 1990, chapter 604, artide 4, section 19. The aid reduction 
is.fi'rst applied to a cit.v's or town's local government aid; then, 1fnecessary, 
its equaUzation aid; then, {[necessary, its homestead and agricultural credit 
aid; then, if necessary, its disparity reduction aid; and then, if necessary, 
its additional homestead and agricultural credit guarantee. 

Sec. 19. Laws 199 I, chapter 2, article 8, section 9, is amended to read: 

477A.0135 [SPECIAL TAXING DISTRICTS: 1991 AID REDUCTION. I 

Suhdivision I. 11991 SPECIAL TAXING DISTRICTS AID ADJUST-
MENT. I A special taxing district's July 20, 1991 payment of homestead 
and agricultural credit aid, and disparity reduction aid is reduced by the 
product of its revenue base and the reduction percentage, as determined in 
section 477A.01 I, subdivision 28. The aid reduction is first applied to a 
special taxing district's homestead and agricultural credit aid amount in its 
scheduled July 20, 1991 aid payment. If the aid reduction is greater than 
the homestead and agricultural credit aid amount in its scheduled July 20, 
1991 aid payment, the remaining amount is then applied to the special 
taxing district's disparity reduction aid. The July 20, 1991 homestead and 
agricultural credit aid and disparity reduction aid payment to a special 
taxing district after this reduction cannot be less than $0. 

Suhd. 2. !SECOND HALF 1991 SPECIAL TAXING DISTRICT AID 
ADJUSTMENT. I A special taxing distrids I 99 I paymenu,f"homestead and 
a!,tricultural credit aid and disparity reduction aid is reduced by the product 
(?{ its adjusted revenue base and the second half payment reduction per
centage less the reduction made pursuant to subdivision I. The aid reduction 
is first applied to a special taxing districts homestead and axricultural 
credit aid amount. ff the aid reduction is xreater than the homestead and 
agricultural credit aid amount, the remaining amount is then applied to the 
special taxing districts disparity reduction aid. To the maximum extent 
possible, the reduction shall be made in the scheduled December 31, /99 I, 
payment. 

Subd. 3. [ 1992 SPECIAL TAXING DISTRICT AID ADJUSTMENT. I A 
special taxing district'.\' 1992 payment <dhomestead and axricultural credit 
aid and disparity reduction aid is reduced hy the product of its adjusted 
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revenue base and the I 992 reduction percentage less the reduction made 
pursuantto laws 1990, chapter 604, article 4, section 19. The aid reduction 
is first applied to a special taxing districts homestead and agricultural 
credit aid amount. If the aid reduction is greater than the homestead and 
agricultural credit aid, the remaining amount is then applied to the special 
taxing districts disparity reduction aid. 

Sec. 20. Minnesota Statutes 1990, section 477A.014, subdivision I, as 
amended by Laws 1991, chapter 2, article 8, section IO, is amended to 
read: 

Subdivision I. [CALCULATIONS AND PAYMENTS.] The commis
sioner of revenue shall make all necessary calculations and make payments 
pursuant to sections 477A.012, 477A.013, and 477A.03 directly to the 
affected taxing authorities annually. In addition, the commissioner shall 
notify the authorities of their aid amounts, as well as the computational 
factors used in making the calculations for their authority, and those state
wide total figures that are pertinent, before August 15 of the year preceding 
the aid distribution year, except that for aid payable in l 990the commissioner 
of revenue must notify the authorities of their aid amounts as well as the 
computational factors used in the calculation before October 23, I 989. The 
commissioner shall reduce the July 20, 1991, payment of local government 
aid, equalization aid, homestead and agricultural credit aid, and disparity 
reduction aid to counties, cities, towns, and special taxing districts by a 
combined amount of $50,000,000. The commissioner shall reduce the 
county, city, town, and special taxing district aids/or /991 and subsequent 
years as specified in sections 477A.012, subdivisions 7 and 8; 477A.013, 
subdivisions 9 and JO; and 477A.0135, subdivisions 2 and 3, and Laws 
1990, chapter 604, article 4, section 19. 

Sec. 2 I. Minnesota Statutes I 990, section 477 A .0 I 5, is amended to read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in two installments on July 20 and 
December ¼ 31 annually. 

The commissioner may pay all or part of the payment due on December 
¼ 31 at any time after August 15 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 22. Minnesota Statutes 1990, section 477A.03, subdivision I, is 
amended to read: 

Subdivision I. [ANNUAL APPROPRIATION.] A sum sufficient to dis
charge the duties imposed by sections 477A.01 I to 477A.014 is annually 
appropriated from the general fund to the commissioner of revenue. For 
aids payable in 1991 and thereafter, the total amount of equalization aid 
paid under section 477 A.0 I 3, subdivision 5, is limited to$ I 9,485,684. For 
aids payable in 1992 and thereafter, the total amount of nonhomestead 
property tax relief paid under section 477 A.OJ 3, subdivision 5a, is limited 
to $6,000,000. 
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ARTICLE 6 

LOCAL GOVERNMENT SERVICE SHARING AND 

COMBINATION INCENTIVES 

Section I. [465.80] [SERVICE SHARING GRANTS.] 

2497 

Subdivision I. [SCOPE.] This section establishes a program for grants 
to cities, counties, and towns to enable them to meet the start-up costs of 
providing shared services or functions. 

Subd. 2. I ELIGIBILITY.] Any home rule charter or statutory city, county, 
or town that provides a plan for offering a governmental service under a 
joint powers agreement with another city, county, or town, or with an agency 
of state government, is eligible for a grant under this section, and is referred 
to in this section as an "eligible local government unit." 

Subd. 3. [PLAN.] To apply for a grant under this section, the governing 
body of the eligible local government unit must by resolution adopt a plan 
that includes: 

( 1) a proposal to enter into an agreement for the joint exercise of powers 
under section 471.59 that will result in a fully integrated service or function 
provided by the eligible local unit of government and one or more other 
government units as defined in section 47 I .59. Agreements solely to make 
joint purchases are not sufficient to qualify under this section; 

(2) specific projections of cost savings or more efficient service operations 
that are reasonably likely to result from the combined service or function; 
and 

(3) evidence of the need for financial assistance to meet start-up costs 
that would be entailed in providing the combined service or function. 

Subd. 4. [SUBMISSION OF PLAN TO DEPARTMENT.] The plan must 
be submitted to the department of trade and economic development. The 
commissioner of trade and economic development will approve a plan only 
if it contains the elements set forth in subdivision 3, with sufficient infor
mation to verify the assertions under clauses (2) and (3 ). The commissioner 
may request modifications of a plan. If the commissioner rejects a plan, 
written reasons for the rejection must be provided, and a governmental unit 
may modify the plan and resubmit it. 

Subd. 5. [GRANTS.] The amount of each grant shall be equal to the 
additional start-up costs for which evidence is presented under subdivision 
3, clause (3). Only one grant will be given to a local government unit for 
any function or service it proposes to combine with another government 
unit, but a unit may apply for separate grants for different services or 
functions it proposes to combine. If the amount of money available for making 
the grants is not sufficient to fully fund the grants to eligible local government 
units with approved plans, the commissioner shall award grants on the basis 
of each qualified applicant's score under a scoring system to be devised by 
the commissioner to measure the relative needs for the grants and the ratio 
of costs to benefits for each proposal. 

Sec. 2. [465.81] [COOPERATION AND COMBINATION.] 

Subdivision I. [SCOPE.] Sections 2 to 8 establish procedures to be used 
by counties, cities, or towns that adopt by resolution an agreement providing 
a plan to provide combined services during an initial two-year cooperation 
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period and then to merge into a single unit of government over the succeeding 
two•year period, 

Subd. 2. [DEFINITIONS.] As used in sections 2 to 8, the words defined 
in this subdivision have the meanings given them in this subdivision. 

"City" means home rule charter or statutory cities. 

"Commissioner" means the commissioner of trade and economic 
development. 

"Department' means the department of trade and economic development. 

"Governing body" means, in the case of a county, the county board; in 
the case of a city, the city council; and, in the case of a town, the town 
board. 

"local government unit' or "unit' includes counties, cities, and towns. 

Subd. 3. [COMBINATION REQUIREMENTS.] Counties may combine 
with one or more other countie.,·. Cities may combine with one or more other 
cities or with one or more towns. Towns may combine with one or more other 
towns or with one or more cities. Units that combine must be contiguous. 

Sec. 3. [465.82] [COOPERATION AND COMBINATION PLAN.] 

Subdivision I. !ADOPTION AND STATE AGENCY REVIEW.] Each 
governing body that proposes to combine under sections 2 to 8 must adopt 
by resolution a plan for cooperation and combination. The plan must address 
each item in this section. The plan must be specific for any item that will 
occur within three years and may be general or set forth alternative proposals 
for an item that will occur more than three years in the future. The plan 
must he submitted to the department of trade and economic development 
for review and comment. Significant modifications and specific resolutions 
of items must be submitted to the department for review and comment. In 
the official newspaper of each local government unit proposed for combi
nation, the governing body must publish at least a summary of the adopted 
plans, each significant modification and resolution of items. and the results 
of each department review and comment. 

Subd. 2. [CONTENTS OF PLAN.] The plan shall state: 

(I) the specific cooperative activities the units will engage in during the 
first two years of the venture; 

(2) the steps to be taken to effect the merger of the governmental units, 
beginning in the third year of the process, with completion no later than 
four years after the process begins; 

(3) the steps by which a single governing body will be created. Notwith
standing any other law to the contrary, all current members of the governing 
bodies of the local government units that propose to combine under sections 
2 to 8 may serve on the initial governing body of the combined unit, until 
a gradual reduction in membership is achieved by foregoing election of new 
members when terms expire until the number permitted by other law is 
reached; 

(4) changes in services provided.facilities used, administrative operations 
and staffing to effect the preliminary cooperative activities and the final 
merger; 

(5) treatment <~/'employees <~lthe mer,:ing governmental units. specifically 
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including provisions for reassigning employees, dealing with unions, and 
providing financial incentives to encourage early retirements; 

(6)/inancial arrangements/or the merger, specifically including respon
sibility for debt service on outstanding obligations of the merging entities; 

(7) two, five, and ten-year projections prepared by the department of 
revenue at the request of the local government unit, of revenues, expendi
tures, and property taxes for each unit if it combined and if it remained 
separate; 

( 8) procedures for a referendum to be held prior to the year of the proposed 
combination to approve combining the local government units, specifically 

· stating whether a majority of those voting in each district proposed for 
combination or a majority of those voting on the question in the entire area 
proposed for combination would be needed to pass the referendum; and 

(9) a time schedule for implementation. 

Sec. 4. (465.83] [STATE AGENCY APPROVAL.] 

Before scheduling a referendum on the question of combining local gov
ernment units under section 5, the units shall submit the plan adopted under 
section 3 to the commissioner. The commissioner may require any infor
mation it deems necessary to evaluate the plan. The commissioner shall 
disapprove the proposed combination if the commissioner finds that the plan 
is not reasonably likely to enable the combined unit to provide services in 
a more efficient or less costly manner than the separate units would provide 
them, or if the plans or plan modification are incomplete. 

Sec. 5. (465.84] [REFERENDUM.] 

During the first or second year of cooperation, and after approval of the 
plan by the department under section 4, a referendum on the question of 
combination shall be conducted. The referendum shall be on a date called 
by the governing bodies of the units that propose to combine. The referendum 
shall be conducted according to the Minnesota election law, as defined in 
section 200.0/. If the referendum fails, the same question or a modified 
question may be submitted the following year. I/the referendum/ails again, 
the same question may not be submitted. Referendums shall be conducted 
on the same date in all local government units. 

Sec. 6. (465.85] [COUNTY AUDITOR TO PREPARE PLAT.] 

Upon the request of two or more local government units that have adopted 
a resolution to cooperate and combine, the county auditor shall prepare a 
plat. If the proposed combined local government unit is located in more 
than one county, the request shall be submitted to the county auditor of the 
county that has the greatest land area in the proposed district. The plat 
must show: 

(I) the boundaries of each of the present units; 

(2) the boundaries of the proposed unit; 

(3) the boundaries of proposed election districts, if requested; and 

(4) other information deemed pertinent by the governing bodies or the 
county auditor. 

Sec. 7. [465.86] [BONDED DEBT ATTHETIMEOFCOMBJNATION.] 

Debt service for bonds outstanding at the time of the combination may 
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be levied by the combined governing body consistent with the plan adopted 
according to section 3, and any subsequent modifications, subject to section 
475 .61. The primary obligation to pay the bonded indebtedness outstanding 
on the effective date of combination remains with the local government unit 
that issued the bonds, but a combined unit may make debt service payments 
on behalf of a preexisting unit. 

Sec. 8. [465.87] [AIDS TO COOPERATING AND COMBINING 
UNITS.] 

Subdivision I. [ELIGIBILITY.] A local government unit is eligible for 
aid under this section if the commissioner has approved its plan to cooperate 
and combine under section 4. 

Subd. 2. [AMOUNT OF AID. J The aid to be paid to each eligible local 
government unit is equal to the following per capita amounts, based on the 
combined population of the units, not to exceed $100,000 per year for any 
unit. 

Combined Population 
after Combination 

0 - 2,500 
2,500 - 5,000 
5,000 - 20,000 

over 20,000 

Aid 
Per Capita 

$25 
20 
/5 
IO 

Payments shall be made on the dates provided for payments of local gov
ernment aid under section 477A.0/3, beginning in the year during which 
substantial cooperative activities under the plan initially occur, unless those 
activities begin after July I, in which case the initial aid payment shall be 
made in the following calendar year. 

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second refer
endum under section 5 fails, or if an initial referendum fails and the gov
erning body does not schedule a second referendum within one year after 
the first has failed, or if one or more of the local government units that 
proposed to combine terminates its participation in the cooperation or 
combination, no additional aid will be paid under this section. The amount 
previously paid under this section to a unit must be repaid if the governing 
body of the unit acts to terminate its current level of participation in the 
plan. The amount previously paid to the unit must be repaid in annual 
installments equal to the total amount paid to the unit for all years under 
subdivision 2, divided by the number of years when payments were made. 

Sec. 9. [APPROPRIATION.] 

$2,000,000 is appropriated to the commissioner of trade and economic 
development to be used to make the grants under section 1 and to pay the 
aids under sections 2 to 8. At least 40 percent of the amount appropriated 
under this section shall be used to make aid payments under sections 2 to 
8 unless there are not enough qualified applicants for the cooperation and 
combination program to make use of the full appropriation. 

ARTICLE 7 

INCOME TAX 

Section I. Minnesota Statutes 1990, section 290.05, subdivision I, is 
amended to read: 
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Subdivision I. The following corporations, individuals, estates, trusts, 
and organizations shall be exempted from taxation under this chapter, pro
vided that every such person or corporation claiming exemption under this 
chapter, in whole or in part, must establish to the satisfaction of the com
missioner the taxable status of any income or activity: 

(a) corporations, individuals, estates, and trusts engaged in the business 
of mining or producing iron ore and other ores the mining or production 
of which is subject to the occupation tax imposed by section 298.01; but 
if any such corporation, individual, estate, or trust engages in any other 
business or activity or has income from any property not used in such 
business it shall be subject to this tax computed on the net income from 
such property or such other business or activity. Royalty shall not be con
sidered as income from the business of mining or producing iron ore within 
the meaning of this section; 

(b) the United States of America, the state of Minnesota or any political 
subdivision of either agencies or instrumentalities, whether engaged in the 
discharge of governmental or proprietary functions; 

( c) any insurance company that is domiciled in a state or country other 
than Minnesota that imposes retaliatory taxes, fines, deposits, penalties, 
licenses, or fees and that does not grant, on a reciprocal basis, exemption 
from such retaliatory taxes to insurance companies or their agents domiciled 
in Minnesota. "'Retaliatory taxes" means taxes imposed on insurance com
panies organized in another state or country that result from the fact that 
an insurance company organized in the taxing jurisdiction and doing busi
ness in the other jurisdiction is subject to taxes, fines, deposits, penalties, 
licenses, or fees in an amount exceeding that imposed by the taxing juris
diction upon an insurance company organized in the other state or country 
and doing business to the same extent in the taxing jurisdiction; ilR<I 

(d) town and farmers' mutual insurance companies and mutual property 
and casualty insurance companies, other than those (I) writing life insurance 
or(2) whose total assets on December 31, 1989, exceeded$ l ,600,000,000,.; 
and 

( e) the net income of an external nuclear decommissioning reserve fund 
shall be exempt from tax. As used in this paragraph, an "external nuclear 
decommissioning reserve Jund" means a fund established by a utility com
pany to provide money to pay nuclear decommissioning costs. The fund is 
derived from money that is periodically received from utility customers and 
is segregated from the assets of the utility company and outside its admin
istrative control. This income shall be taxed to the utility when the utility 
receives it from the fund. 

Sec. 2. Minnesota Statutes I 990, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
3 I , I 989, must be computed by applying to their taxable net income the 
following schedule of rates: 

if!aHbleifteemeise ¼i,ela,eis, 
ftele¥er$19,QQ8 
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$-l--;-!4(l j>l"8 8 i,e,eem ef !he eiteess 
......,.$19,00Q 

JmtS ftR fHft6tfftt eomputed usiRg the fellov, iRg sehedule ef ~ 

ff t8""9le ifte8ffle;., !he - ;., 
"""' $15,500, l>lt! 110t 1M i,e,eeet ef !he 
tWet" $16§,QQO MeeSS &Yef $73,:SQQ 
eYet" $18:S,QQQ $417.:SO 

(I) On the first $19,910, 6 percent; 

(2) All over $19,910, but not over $79.120, 8 percent; 

(3) All over $79,120, 8.5 percent. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. lit 
fhe ease ef ffl&frieti iediYi'4uols Hliftg ser,81=EMel), ~ odtiitional ~ i,e,eeet 
tftJl: pFo•rided fft ~ suBdi,•isioR shell 9e app1,iee te t8""9le ifteeffte eYef 
$37,?§Q, 91H ftel &Yef $12?,§QQ. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

ff t8""9le ifte8ffle ;., 
ftel &Yef $13,QQQ 
tweP $13,00Q 

6 i,e,eem 
$+8G j>l"8 8 i,e,eeet ef !he eiteess 
......,. $13,000 

fl,tt& ftR ftlft0tHH eompttted ttStftg the felloY. ing seRed1:1le ef ~ 

ff t8""9le ifteeffte ;., 
0¥ef $12,?QQ, 91H ftel 
......,. $93 ,OOQ 
......,. $93,00Q 

(I) On the first $13,620, 6 percent; 

!he - ;., 
1M i,e,eem ef !he 
8eess&Yet=$12,7QQ 
$231.30 

(2) On all over $13,620. but not over $44,750, 8 percent; 

(3) On all over $44,750, 8.5 percent. 

( c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of I 986, as amended through December 31 , I 989, must be 
computed by applying to taxable net income the following schedule of rates: 

ff t8""9le ifte8ffle ;., !he - ;., 
110t e,;er s I a ,OOQ i; i,e,eem 
......,. $Ia,ooo $960 f'l"8 8 i,e,eem ...- !he.,_ 

&Yef $18,QQQ 

jHtlS ftR &fft8tHH eompHted ttStftg the f.ellowieg sehedttle ef fftl&.r. 

ff t8""9le ifteeffte ;., 
&Yef $61 ,3QQ, 0tH ftel 
......,. $135,QQQ 
......,. $135,00Q 

!he - ;., 
1M i,e,eem ef !he 
~&Yef$81,3QQ 
$353.§(l 
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(/) On the first $16,770, 6 percent; 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67,390, 8.5 percent. 

2503 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $1 . 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1989, after applying the allocation 
and assignability provisions of section 290.08 I, clause (a), or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, 1989, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 
290.01, subdivision 19a, clause (I). 

Sec. 3. Minnesota Statutes 1990, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For tax
able years beginning after December 31, +99G 199/, the minimum and 
maximum dollar amounts for each rate bracket for which a tax is imposed 
in subdivision 2c shall be adjusted for inflation by the percentage determined 
under paragraph (b ). For the purpose of making the adjustment as provided 
in this subdivision all of the rate brackets provided in subdivision 2c shall 
be the rate brackets as they existed for taxable years beginning after Decem
ber 31, -1-98+ I 990, and before January I, -l-99J. I 992. The rate applicable 
to any rate bracket must not be changed. The dollar amounts setting forth 
the tax shall be adjusted to reflect the changes in the rate brackets. The 
rate brackets as adjusted must be rounded to the nearest $10 amount. If 
the rate bracket ends in $5, it must be rounded up to the nearest$ IO amount. 

(b) The commissioner shall adjust the rate brackets and by the percentage 
determined pursuant to the provisions of section l(f) of the Internal Revenue 
Code of 1986, as amended through December 31, -1-989 /990, except that 
in section l(f)(3)(B) the word "1989" "/990" shall be substituted for the 
word "1987." For 1991, the commissioner shall then determine the percent 
change from the 12 months ending on August 31, -1-989 /990, to the 12 
months ending on August 31, -1-9991991, and in each subsequent year, from 
the 12 months ending on August 31, -1-989 1990, to the 12 months ending 
on August 31 of the year preceding the taxable year. The determination of 
the commissioner pursuant to this subdivision shall not be considered a 
"rule" and shall not be subject to the administrative procedure act contained 
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in chapter 14. 

No later than December 15 of each year, the commissioner shall announce 
the specific percentage that will be used to adjust the tax rate brackets. 

Sec. 4. Minnesota Statutes 1990, section 290.067, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF CREDIT.] A taxpayer may take as a credit 
against the tax due from the taxpayer and a spouse, if any, under this chapter 
an amount equal to the dependent care credit for which the taxpayer is 
eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code subject to the limitations provided in subdivision 2 except that in 
determining whether the child qualified as a dependent, income received 
as an aid to families with dependent children grant or allowance to or on 
behalf of the child must not be taken into account in determining whether 
the child received more than half of the child's support from the taxpayer. 

If a child who is six years of age or less at the close of the taxable year 
is cared for at a licensed family day care home operated by the child's 
parent, the taxpayer is deemed to have paid employment-related expenses. 
If the child is I 6 months old or younger at the close of the taxable year, 
the amount of expenses deemed to have been paid equals the maximum limit 
for one qualified individual under section 21/c) and /d) of the Internal 
Revenue Code. If the child is older than 16 months of age but not older than 
six years of age at the close of the taxable year, the amount of expenses 
deemed to have been paid equals the amount the licensee would charge for 
the care of a child of the same age for the same number of hours of care. 
These deemed amounts apply regardless of whether any employment-related 
expenses have been paid. 

If the taxpayer is not required and does not file a federal individual 
income tax return for the tax year, no credit is allowed for any amount paid 
to any person unless: 

(I) the name, address, and taxpayer identification number of the person 
are included on the return claiming the credit; or 

(2) if the person is an organization described in section 501(c)(3) of the 
Internal Revenue Code and exempt from tax under section 50 I (a) of the 
Internal Revenue Code, the name and address of the person are included 
on the return claiming the credit. 

In the case of a failure to provide the information required under the pre
ceding sentence, the preceding sentence does not apply if it is shown that 
the taxpayer exercised due diligence in attempting to provide the information 
required. 

In the case of a nonresident, part-year resident, or person whose tax is 
computed under section 290.06, subdivision 2c, paragraph (f), the credit 
determined under section 21 of the Internal Revenue Code must be allocated 
based on the ratio by which the earned income of the claimant and the 
claimant's spouse from Minnesota sources bears to the total earned income 
of the claimant and the claimant's spouse. 

Sec. 5. Minnesota Statutes 1990, section 290.091, subdivision I, is 
amended to read: 

Subdivision I. I IMPOSITION OF TAX.I In addition to all other taxes 
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imposed by this chapter a tax is imposed on individuals, estates, and trusts 
equal to the excess (if any) of 

(a) an amount equal to siae 6.5 percent of alternative minimum taxable 
income after subtracting the exemption amount, over 

(b) the regular tax for the taxable year. 

Sec. 6. Minnesota Statutes 1990, section 290.091, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and the medical expense deduction; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
(I); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals six percent of alternative minimum 
taxable income after subtracting the exemption amount determined under 
subdivision 3. 

(e) "Regulartax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
or for the use of an entity described in section 290.21, subdivision 3, clauses 
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(a) to (e). 

Sec. 7. Minnesota Statutes 1990, section 290.191, subdivision 4, is 
amended to read: 

Subd. 4. !APPORTIONMENT FORMULA FOR CERTAIN MAIL 
ORDER BUSINESSES.] If the business consists exclusively of the selling 
of tangible personal property and services in response to orders received 
by United States mail or telephone, and 99 percent of the taxpayer's property 
and payroll is within Minnesota, then the taxpayer may apportion net income 
to Minnesota based solely upon the percentage that the sales made within 
this state in connection with the trade or business during the tax period are 
of the total sales wherever made in connection with the trade or business 
during the tax period. Property and payroll factors are disregarded. In 
determining eligibility for this subdivision,: 

(1) the sale not in the ordinary course of business of tangible or intangible 
assets used in conducting business activities must be disregarded; and 

(2) property and payroll at a distribution center outside of Minnesota are 
disregarded if the sole activity at the distribution center is the filling of 
orders, and no solicitation of orders occurs at the distribution center. 

Sec. 8. Minnesota Statutes 1990, section 290.923, is amended by adding 
a subdivision to read: 

Subd. I I. I EXEMPTION FROM DEDUCTING AND WITHHOLDING.] 
A person or entity whose shares or certificates of beneficial interest are 
traded on the New York Stock Exchange or publicly traded on any recognized 
stock exchange is exempt from deduction and withholding under this section. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 3, 5. 7, and 8 are effective for taxable years beginning after 
December 31, 1990. Section 4 is effective for taxable years beginning after 
December 3 I, 1991. Section 6 is effective for taxable years beginning after 
December 3 I, I 984. 

ARTICLE 8 

SALES TAX 

Section I. Minnesota Statutes 1990, section 297A.0l, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more. for a consideration in money or by exchange or 
barter; 

(b) The production, fabrication, printing, or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production. fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals, or drinks. "Sale" does not include: 
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(I) meals or drinks served to patients, inmates, or persons residing at 
hospita]s, sanitariums, nursing homes, senior citizens homes, and correc
tional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped 
and their spouses by governmental agencies, nonprofit organizations, agen
cies, or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served; or 

(3) meals and lunches served at public and private schools, universities, 
or colleges. Notwithstanding section 297 A.25, subdivision 2, taxable food 
or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events, except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices, tanning facilities, reducing 
salons, steam baths, turkish baths, massage parlors, health clubs, and spas 
or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone service, 
intrastate toll service, and interstate toll service, if that service originates 
from and is charged to a telephone located in this state; the tax imposed 
on amounts paid for telephone services is the liability of and shall be paid 
by the person paying for the services. The furnishing for a consideration 
of access to telephone services by a hotel to its guests is a sale under this 
clause. Sales by municipal corporations in a proprietary capacity are 
included in the provisions of this clause. The furnishing of water and sewer 
services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
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and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed within 
the jurisdiction they serve by off-duty licensed peace officers as defined in 
section 626.84, subdivision 1; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; 
garden planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. Services performed under a construction contract for 
the installation of shrubbery, plants, sod, trees, bushes, and similar items 
are not taxable; 

(vii) solid waste collection and disposal services as described in section 
297A.45; 

(viii) the furnishing for consideration of space or services for the storage 
of yachts, ships, boats, or other watercraft, including charges for slip and 
marina rental, boat docking, and similar services; 

(ix) the furnishing for consideration of lodging, board and care services 
for animals in kennels, stables, and other similar arrangements, but exclud
ing veterinary services and services provided for animals primarily used 
for agricultural purposes or for racing; 

(x) furniture refinishing and reupholstery services; and 

(xi) services provided for the purpose of inducing weight loss, except 
when provided by a licensed health care facility or professional or upon 
written referral from a licensed health care facility or from a licensed health 
care professional who is not employed by and has no financial interest in 
the provider of the service. 
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The services listed in this paragraph are taxable under section 297A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of the 
equity interest in the other entity. Services performed between members of 
an affiliated group of corporations are not taxable. For purposes of this 
section ... affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; ftft6 

fy-iij sektf. waste eolleetion flft6 disposal serviees as deseribed ffl seet-ieR 
29'./A.4a; 

(k) A "sale" and a "purchase" includes the transferof computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation. fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

(I) the club, association. or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses. tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50l(c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activities 
for young people primarily age 18 and under. 

Sec. 2. Minnesota Statutes 1990, section 297A.0l, subdivision 4, is 
amended to read: 

Subd. 4. A "retail sale" or "sale at retail" means a sale for any purpose 
other than resale in the regular course of business. Property utilized by the 
owner only by leasing such property to others or by holding it in an effort 
to so lease it, and which is put to no use by the owner other than resale 
after such lease or effort to lease, shall be considered property purchased 
for resale. Master computer software programs that are purchased and used 
to make copies for sale or lease are considered property purchased for resale. 
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Sales of building materials, supplies and equipment to owners, contractors, 
subcontractors or builders for the erection of buildings or the alteration, 
repair or improvement of real property are "retail sales" or "sales at retail" 
in whatever quantity sold and whether or not for purpose of resale in the 
form of real property or otherwise. A sale of carpeting, linoleum, or other 
similar floor covering which includes installation of the carpeting, linoleum, 
or other similar floor covering is a contract for the improvement of real 
property. A sale of shrubbery, plants, sod, trees, and similar items that 
includes installation of the shrubbery, plants, sod, trees, and similar items 
is a contract for the improvement of real property. Aircraft and parts for 
the repair thereof purchased by a nonprofit, incorporated flying club or 
association utilized solely by the corporation by leasing such aircraft to 
shareholders of the corporation shall be considered property purchased for 
resale. The leasing of the aircraft to the shareholders by the flying club or 
association shall be considered a sale. 

Leasing of aircraft utilized by a lessee for the purpose of leasing to others, 
whether or not the lessee also utilizes the aircraft for flight instruction 
where no separate charge is made for aircraft rental or for charter service, 
shall be considered a purchase for resale; provided, however, that a pro
portionate share of the lease payment reflecting use for flight instruction 
or charter service is subject to tax pursuant to section 297A.14. 

Sec. 3. Minnesota Statutes 1990, section 297A.25, subdivision 9, is 
amended to read: 

Subd. 9. [MATERIALS CONSUMED IN PRODUCTION.] The gross 
receipts from the sale of and the storage, use, or consumption of all materials. 
including chemicals, fuels, petroleum products, lubricants, packaging mate
rials, including returnable containers used in packaging food and beverage 
products, feeds, seeds, fertilizers, electricity, gas and steam, used or con
sumed in agricultural or industrial production of personal property intended 
to be sold ultimately at retail. whether or not the item so used becomes an 
ingredient or constituent part of the property produced are exempt. Seeds, 
trees, fertilizers, and herbicides purchased for use by farmers in the Con
servation Reserve Program under United States Code, title /6, section 590h, 
the Integrated Farm Management Program under section 1627 of Public 
Law Number 101-624, the Wheat and Feed Grain Programs under sections 
301 to 305 and 401 to 405 of Public Law Number 101-624, and the con
servation reserve program under sections /03F505 to J0JF.53 I, are 
included in this exemption. Chemicals used for cleaning food processing 
machinery and equipment are included in this exemption. Such production 
shall include, but is not limited to, research, development, design or pro
duction of any tangible personal property, manufacturing, processing ( other 
than by restaurants and consumers) of agricultural products whether veg
etable or animal, commercial fishing, refining, smelting, reducing, brewing, 
distilling, printing, mining, quarrying, lumbering, generating electricity 
and the production of road building materials. Such production shall not 
include painting, cleaning, repairing or similar processing of property except 
as part of the original manufacturing process. Machinery, equipment, imple
ments, tools, accessories, appliances, contrivances, furniture and fixtures, 
used in such production and fuel, electricity, gas or steam used for space 
heating or lighting, are not included within this exemption; however, acces
sory tools, equipment and other short lived items, which are separate detach
able units used in producing a direct effect upon the product, where such 
items have an ordinary useful life of less than I 2 months, are included 
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within the exemption provided herein. Electricity used to make snow for 
outdoor use for ski hills, ski slopes, or ski trails is included in this exemption. 

Sec. 4. Minnesota Statutes 1990, section 297A.25, subdivision IO, is 
amended to read: 

Subd. 10. [PUBLICATIONS; PUBLICATION MATERIALS.] The gross 
receipts from the sale of and storage, use or other consumption in Minnesota 
of tangible personal property (except as provided in section 297 A. 14) which 
is used or consumed in producing any publication regularly issued at average 
intervals not exceeding three months, and any such publication are exempt. 
For purposes of this subdivision, "publication" as used herein shall include, 
without limiting the foregoing, a legal qualified newspaper as defined by 
section~ 33/A.02, and any supplements or enclosures with or part 
of said newspaper; and the gross receipts of any advertising contained therein 
or therewith shall be exempt. For this purpose, advertising in any such 
publication shall be deemed to be a service and not tangible personal prop
erty, and persons or their agents who publish or sell such newspapers shall 
be deemed to be engaging in a service with respect to gross receipts realized 
from such newsgathering or publishing activities by them, including the 
sale of advertising. The term "publication" shall not include magazines 
and periodicals seM 0¥ef !lie ee!lftlef. Machinery, equipment, implements, 
tools, accessories, appliances, contrivances, furniture and fixtures used in 
such publication and fuel, electricity, gas or steam used for space heating 
or lighting, are not exempt. 

Sec. 5. Minnesota Statutes 1990, section 297 A. 25, is amended by adding 
a subdivision to read: 

Subd. 46. [SACRAMENTAL WINE.] The gross receipts from the sale 
of wine for sacramental purposes in religious ceremonies, as described in 
section 340A.3/6, are exempt if the wine is purchased from a nonprofit 
religious organization meeting the requirements of subdivision /6 or from 
the holder of a sacramental wine license as provided in section 340A .3 I 6. 

Sec. 6. Minnesota Statutes I 990, section 297 A.44, subdivision I, is 
amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b), (c), ftA<i (d), and 
(e), all revenues, including interest and penalties, derived from the excise 
and use taxes imposed by sections 297A.01 to 297A.44 shall be deposited 
by the commissioner in the state treasury and credited to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and economic 
account in the special revenue fund. The commissioner of finance shall 
certify to the commissioner the date on which the project received the 
conditional commitment. The amount deposited in the loan guaranty account 
shall be reduced by any refunds and by the costs incurred by the department 
of revenue to administer and enforce the assessment and collection of the 
taxes. 

(c) All revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales and purchases included in section 297 A.0 I, 
subdivision 3, paragraphs (d) and (I), clauses (I) and (2), must be deposited 
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by the commissioner in the state treasury, and credited as follows: 

(I) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required by section 16A.661, subdivision 3, 
paragraph (b); and 

(2) after the requirements of clause (I) have been met, the balance must 
be credited to the general fund. 

(d) The revenues, including interest and penalties, derived from the taxes 
imposed on solid waste collection services as described in section 297A.45 
shall be deposited by the commissioner in the state treasury and credited 
to the general fund to be used for funding solid waste reduction and recycling 
programs. 

(e) An amount equal to.for fiscal year 1992, 42 .8 percent, and.for fiscal 
years after l 992, 39 percent of all revenues, not including interest and 
penalties, derived from the excise and use taxes imposed by sections 297A.01 
to 297A.44, less the amounts credited under paragraphs (b}, (c), and (d), 
shall be deposited by the commissioner in the property tax relief account 
in the general fund to be used exclusively to pay aids to local units of 
government as provided in article I, section 2. 

Sec. 7. Laws 1980, chapter 511, section I, subdivision 2, is amended 
to read: 

Subd. 2. Notwithstanding Minnesota Statutes, Section 477 A.0 I, Sub
division 18, or any other law, ordinance, or city charter provision to the 
contrary, the city of Duluth may, by ordinance, impose an additional sales 
tax of up to one percent on sales transactions which are described in Min
nesota Statutes, Seciion 297 A.0 I , Subdivision 3, Clause ( c ). The imposition 
of this tax shall not be subject to voter referendum under either state law 
or city charter provisions. +Re &Ht- im13ose8 l3HFSt1e.Rt t-e ~ sttl:l8ivision ska# 
teHHinate fl0 ~ fftftfl Qeeember ;+.; ~ 

Sec. 8. Laws 1986, chapter 462, section 31, is amended to read: 

Sec. 31. [AUTHORITY FOR TAXATION.] 

Notwithstanding Minnesota Statutes, section 477A.016, or any other law, 
and supplemental to the tax imposed by Laws 1982, chapter 523, article 
25, section I, the city of St. Paul may impose, by ordinance, a tax, at a 
rate not greater than twe three percent, on the gross receipts from the 
furnishing for consideration of lodging at a hotel, rooming house, tourist 
court, motel, or resort, other than the renting or leasing of space for a 
continuous period of 30 days or more. The tax does not apply to the 
furnishing of lodging by a business having less than 50 lodging rooms. The 
tax shall be collected by and its proceeds paid to the city. Ninety-five percent 
of the revenues generated by this tax shall be used to fund a convention 
bureau to market and promote the city as a tourist or convention center. 

Sec. 9. Laws 1990, chapter 604, article 6, section 9, subdivision 1, is 
amended to read: 

Sec. 9. [BLOOMINGTON LODGING TAX.] 

Subdivision I. [AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 469. I 90, 477 A.016, or other law, in addition to the tax autho
rized in Laws 1986, chapter 391, section 4, the governing body of the city 
of Bloomington may impose a tax of up to one percent on the gross receipts 
from the furnishing for consideration of lodging at a hotel, motel, rooming 
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house, tourist court, or resort, other than the renting or leasing of it for a 
continuous period of 30 days or more, located in the city. The city may 
agree with the commissioner of revenue that a tax imposed under this section 
shall be collected by the commissioner together with the tax imposed by 
Minnesota Statutes, chapter 297A, and subject to the same interest, pen
alties, and other rules and that its proceeds, less the cost of collection, shall 
be remitted to the city. The proceeds of the tax must be used 19 ~•emele 
tftEl metref!olitttR speRS aFeft tleff.aeEl flt Minnesota Statutes, seetieft 473.331, 
sHeei·,isien 5 by the Bloomington convention bureau only to market and 
promote the city as a tourist or convention center. If the duties of the 
convention bureau as they existed on January 1, 1991, are assigned to 
another agency, the tax shall cease. 

Subd. la. [LOCAL APPROVAL.] Subdivision I takes effect the day after 
the governing body of the city of Bloomington complies with Minnesota 
Statutes, section 645 .021, subdivision 3. 

Sec. 10. [CITY OF MANKATO; SALES TAX.] 

Subdivision I. [SALES TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes, section 477A.0/6, or any other contrary provision of law, 
ordinance, or city charter, the city of Mankato may, by ordinance, impose 
an additional sales tax of up to one percent on sales transactions taxable 
pursuant to Minnesota Statutes, chapter 297A, that occur within the city. 

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes, section 
477 A .OJ 6, or any other contrary provision of law, ordinance, or city charter, 
the city of Mankato may, by ordinance, impose an excise tax of up to $20 
per motor vehicle, as defined by ordinance, purchased or acquired from 
any person engaged within the city in the business of selling motor vehicles 
at retail. 

Subd. 3. [USE OF REVENUES.] Revenues received from taxes authorized 
by subdivisions I and 2 shall be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing and 
operating facilities as part of an urban revitalization project in downtown 
Mankato known as Riverfront 2000. Authorized expenses include, but are 
not limited to, acquiring property and paying relocation expenses related 
to the development of Riverfront 2000 and related facilities, and securing 
or paying debt service on bonds or other obligations issued to finance the 
construction of Riverfront 2000 and related facilities. For purposes of this 
section, "Riverfront 2000 and related facilities'' means a civic-convention 
center, an arena, a riverfront park, and all publicly owned real or personal 
property that the governing body of the city determines will be necessary 
to facilitate the use of these facilities, including but not limited to parking, 
skyways, pedestrian bridges, lighting, and landscaping. 

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The authority granted by subdivisions I and 2 to 
the city to impose a sales tax and an excise tax shall expire when the 
principal and interest on any bonds or obligations issued to finance con
struction of Riverfront 2000 and related facilities have been paid or at an 
earlier time as the city shall, by ordinance, determine. The total capital, 
administrative, and operating expenditures payable from bond proceeds and 
revenues received from the taxes authorized by subdivisions I and 2, exclud
ing investment earnings on bond proceeds and revenues, shall not exceed 
$25,000,000 for Riverfront 2000 and related facilities. 
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Subd. 5. [BONDS.] The city of Mankato may issue general obligation 
bonds of the city in an amount not to exceed $25,000,000 for Riverfront 
2000 and related facilities, without election under Minnesota Statutes, chap
ter 475, on the question of issuance of the bonds or a tax to pay them. The 
debt represented by bonds issued for Riverfront 2000 and related facilities 
shall not be included in computing any debt limitations applicable to the 
city of Mankato, and the levy of taxes required by section 475 .6/ to pay 
principal of and interest on the bonds shall not be subject to any levy 
limitation or be included in computing or applying any levy limitation 
applicable to the city. 

Subd. 6. [REFERENDUM.) An ordinance or other action under this 
section is subject to any provision of the Mankato city charter requiring a 
popular vote, to the same extent as other ordinances or actions. 

Subd. 7. [ENFORCEMENT; COLLECTION; AND ADMINISTRATION 
OF TAXES.] A sales tax imposed under this section shall be reported and 
paid to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. The amount deducted shall be depos
ited in the state general fund. 

Subd. 8. [LOCAL APPROVAL; EFFECTIVE DATE.) This section is 
effective the day after compliance with Minnesota Statutes, section 645 .021, 
subdivision 3, by the governing body of the city of Mankato, provided that 
the tax must be imposed and its rate fixed before December 3/, /992. 

Sec. 11. [WINONA LODGING TAX.] 

Subdivision I. [AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 469. /90, 477 A .0/6, or other law, in addition to the tax autho
rized in section 469./90, the city of Winona may, by ordinance, impose a 
tax of up to one percent on the gross receipts from the furnishing for 
consideration of lodging at a hotel, motel, rooming house, tourist court, or 
resort, other than the renting or leasing of it for a continuous period of 30 
days or more. The city may, by ordinance, impose the tax authorized under 
this section on the camping site receipts of a municipal campground. 

Fifty percent of the proceeds of this tax shall be used to retire the indebt
edness of the Julius C. Wilke Steamboat Center and the balance shall be 
used in the manner directed in Minnesota Statutes, section 469./90, sub
division 3. Upon retirement of the debt, the council shall by ordinance 
reduce the tax by one-half percent or dedicate the entire one percent in the 
manner directed in section 469./90, subdivision 3. 

The tax shall be collected in the same manner as other taxes authorized 
under Minnesota Statutes, section 469./90. 

Subd. 2. [LOCAL APPROVAL.] Subdivision I takes effect the day after 
the governing body of the city of Winona complies with Minnesota Statutes, 
section 645 .021, subdivision 3. 

Sec. 12. [REFUNDS.] 

No refunds may be paid under section 3 or 5 unless the claimant can 
demonstrate to the commissioner of revenue that the refunds will be paid 
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to those who paid the tax. 

Sec. 13. [ROCHESTER USE TAX COLLECTIONS.] 

No use tax may be imposed by the city of Rochester or collected by the 
department of revenue on behalf of the city of Rochester beginning the day 
following final enactment of this act. No refunds of previously collected use 
tax are required to be paid by the city of Rochester. 

Sec. 14. [EFFECTIVE DATE.] 

Sections l, 2, and 4 are effective for sales after June 30, 1991. Section 
3 is effective for sales after December 3 l, 1988. Section 5 is effective for 
sales of wine after December 31, 1987. Section 7 is effective the day after 
approval in compliance with Minnesota Statutes, section 645 .021, subdi
vision 3, by the city council of Duluth. Sections 8 and 12 are effective the 
day following final enactment. Section I 3 is effective June I, /991. 

ARTICLE 9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 69.021, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including township 
and farmers mutual insurers where applicable, shall return to the commis
sioner with its annual financial statement the reports described in subdivision 
I certified by its secretary and president or chief financial officer. The 
Minnesota Firetown Premium Report shall contain a true and accurate 
statement of the total premium for all gross direct fire, lightning, .....i 
sprinkler leakage, and extended coverage insurance of all domestic mutual 
insurers and the total premiums for all gross direct fire, lightning, sprinkler 
leakage and extended coverage insurance of all other insurers, less return 
premiums and dividends received by them on that business written or done 
during the preceding calendar year upon property located within the state 
or brought into the state for temporary use. The fire and extended coverage 
portion of multiperil and multiple peril package premiums and all other 
combination premiums shall be determined by applying percentages deter
mined by the commissioner or by rating bureaus recognized by the com
missioner. The Minnesota Aid to Police Premium Report shall contain a 
true and accurate statement of the total premiums, less return premiums 
and dividends, on all direct business received by such insurer in this state, 
or by its agents for it, in cash or otherwise, during the preceding calendar 
year, with reference to insurance written for peril& described in section 
69.01 I, subdivision I, clause (f), except that domestic mutual insurance 
companies must not file a report. 

Sec. 2. Minnesota Statutes 1990, section 69.021, subdivision 5, is 
amended to read: 

Subd. 5. [CALCULATION OF STATE AID.) The amount of state aid 
available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report and two 
percent of the premiums reported to the commissioner by insurers on the 
Minnesota Aid to Police Premium Report. This amount shall be reduced 
by the amount required to pay the state auditor's costs and expenses of the 
audits or ex.ams of the firefighters relief associations. The total amount for 
apportionment in respect to police state aid shall not be greater or lesser 
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than the amount of premium taxes paid to the state upon the premiums 
reported to the commissioner by insurers on the Minnesota Aid to Police 
Premium Report after subtracting the amount required to pay the state 
auditor's costs and expenses of the audits or exams of the police relief 
associations. The total amount for apportionment in respect to firefighters 
state aid shall not be greater or lesser than the amount of premium taxes 
paid to the state upon the premiums reported to the commissioner by insurers 
on the Minnesota Firetown Premium Report after subtracting the amount 
required to pay the state auditor's costs and expenses of the audits or exams 
of the firefighters relief associations. The amount for apportionment in 
respect to police state aid shall be distributed to the municipalities main
taining police departments and to the county on the basis of the number of 
active peace officers, as certified pursuant to section 69.01 I, subdivision 
2, clause (b). The commissioner shall calculate the percentage of increase 
or decrease reflected in the apportionment over or under the previous year's 
available state aid using the same premiums as a basis for comparison. 

Sec. 3. Minnesota Statutes 1990, section 270.60, is amended to read: 

270.60 [TAX REFUND AGREEMENTS WITH INDIANS.] 

The commissioner of revenue is authorized to enter into a tax refund 
agreement with the governing body of any Sioux or Chippewa reservation 
in Minnesota. The agreement may provide for a mutually agreed upon 
amount as a refund to the governing body of any sales or excise tax paid 
by the fll<iilHI ,esieeRts of total resident Indian population on or adjacent 
to a reservation into the state treasury, or for an amount which measures 
the economic value of an agreement by the council to pay the equivalent 
of the state sales tax on items included in the sales tax base but exempt on 
the reservation, notwithstanding any other law which limits the refundment 
of taxes. The total resident Indian population on or adjacent to a reservation 
shall be defined according to the United States Department of the Interior, 
Bureau of Indian Affairs, as determined and stated in its Report on Service 
Population and Labor Force. 

The commissioner of revenue is also authorized to enter into a tax refund 
agreement with the governing body of any federally recognized Indian 
reservation in Minnesota, for refund of a mutually agreed upon amount of 
the cigarette taxes collected from sales on reservations or trust lands of an 
Indian tribe to the established governing body of the tribe havingjurisdiction 
over the reservation or trust land on which the sale is made. 

There is annually appropriated from the general fund to the commissioner 
of revenue the amounts necessary to make the refunds provided in this 
section. 

Sec. 4. Minnesota Statutes I 990, section 287 .22, is amended to read: 

287.22 [EXCEPTIONS.] 

The tax imposed by section 287. 21 shall not apply to: 

A. Any executory contract for the sale of land under which the vendee 
is entitled to or does take possession thereof, or any assignment or can
cellation thereof. 

B. Any mortgage or any assignment, extension, partial release, or sat
isfaction thereof. 

C. Any will. 



44TH DAY] WEDNESDAY, MAY I, 1991 2517 

D. Any plat. 

E. Any lease. 

E Any deed, instrument, or writing in which the United States or any 
agency or instrumentality thereof is the grantor, assignor, transferor, con
veyor, grantee or assignee. 

G. Deeds for cemetery lots. 

H. Deeds of distribution by personal representatives. 

I. Deeds to or from coowners partitioning undivided interests in the same 
piece of property. 

J. Any deed or other instrument of conveyance issued pursuant to a land 
exchange under section 92. I 21 and related laws. 

Sec. 5. Minnesota Statutes 1990, section 289A.18, subdivision I, is 
amended to read: 

Subdivision I. (INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNER
SHIP ANDS CORPORATION RETURNS; INFORMATION RETURNS.] 
The returns required to be made under sections 289A.08 and 289A. I 2 must 
be filed at the following times: 

( I) returns made on the basis of the calendar year must be filed on April 
15 following the close of the calendar year, except that returns of corporations 
must be filed on March 15 following the close of the calendar year; 

(2) returns made on the basis of the fiscal year must be filed on the 15th 
day of the fourth month following the close of the fiscal year, except that 
returns of corporations must be filed on the 15th day of the third month 
following the close of the fiscal year; 

(3) returns for a fractional part of a year must be filed on the 15th day 
of the fourth month following the end of the month in which falls the last 
day of the period for which the return is made, except that the returns of 
corporations must be filed on the 15th day of the third month following the 
end of the month in which falls the last day of the period for which the 
return is made; 

(4) in the case of a final return of a decedent for a fractional part of a 
year, the return must be filed on the 15th day of the fourth month following 
the close of the I 2-month period that began with the first day of that 
fractional part of a year; 

(5) in the case of the return of a cooperative association, returns must 
be filed on or before the I 5th day of the ninth month following the close 
of the taxable year; 

(6) if a corporation has been divested from a unitary group and files a 
return for a fractional part of a year in which it was a member of a unitary 
business that files a combined report under section 290.34, subdivision 2, 
the divested corporation's return must be filed on the 15th day of the third 
month following the close of the common accounting period that includes 
the fractional year; &Rd 

(7) returns of entertainment entities must be filed on April 15 following 
the close of the calendar year; and 

(8) returns required to be filed under section 289A.08, subdivision 4, 



2518 JOURNAL OF THE SENATE [44TH DAY 

must be filed on the 15th day of the fifth month following the close of the 
taxable year. 

Sec. 6. Minnesota Statutes 1990, section 289A.26, subdivision I, is 
amended to read: 

Subdivision I. [MINIMUM LIABILITY.] A corporation subject to tax
ation under chapter 290 (excluding section 290.92) or an entity subject to 
taxation under section 290.05, subdivision 3, must make payment of esti
mated tax for the taxable year if its tax liability so computed can reasonably 
be expected to exceed $500, or in accordance with rules prescribed by the 
commissioner for an affiliated group of corporations electing to file one 
return as permitted under section 289A.08, subdivision 3. 

Sec. 7. Minnesota Statutes 1990, section 289A.26, subdivision 6, is 
amended to read: 

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(I) the 15th day of the third month following the close of the taxable 
year for corporations, and the 15th day of the fifth month following the close 
of the taxable year for entities subject to tax under section 290.05, sub
division 3; or 

(2) with respect to any part of the underpayment, the date on which that 
part is paid. For purposes of this clause, a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 8. Minnesota Statutes 1990, section 289A.39, subdivision I, as 
amended by Laws 1991, chapter 18, section 2, is amended to read: 

Subdivision I. [EXTENSIONS FOR SERVICE MEMBERS.] (a) The 
limitations of time provided by this chapter &Rt!, chapter 290 relating to 
income taxes &Rt!, chapter 271 relating to the tax court for filing returns, 
paying taxes, claiming refunds, commencing action thereon, appealing to 
the tax court from orders relating to income taxes, and the filing of petitions 
under chapter 278 that would otherwise be due May 15, /99/, and appealing 
to the Supreme Court from decisions of the tax court relating to income 
taxes are extended, as provided in section 7508 of the Internal Revenue 
Code of 1986, as amended through January 30, 1991. 

(b) If a member of the national guard or reserves is called to active duty 
in the armed forces, the limitations of time provided by this chapter and 
chapters 290 and 290A relating to income taxes and claims for property 
tax refunds are extended by the following period of time: 

(I) in the case of an individual whose active service is in the United 
States, six months; or 

(2) in the case of an individual whose active service includes service 
abroad, the period of initial service plus six months. 

Nothing in this paragraph reduces the time within which an act is required 
or permitted under paragraph (a). 

(c) If an individual entitled to the benefit of paragraph (a) files a return 
during the period disregarded under paragraph (a), interest must be paid 
on an overpayment or refundable credit from the due date of the return, 
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notwithstanding section 289A.56, subdivision 2. 

(d) The provisions of this subdivision apply to the spouse of an individual 
entitled to the benefits of this subdivision with respect to a joint return filed 
by the spouses. 

Sec. 9. Minnesota Statutes 1990, section 297.07, subdivision 5, is 
amended to read: 

Subd. 5. [OFFSET.] Upon audit, if a distributor's return reflects an 
overage resulting from an inventory counting error, the overage shall be 
offset against a shortage, if any, in the month immediately preceding the 
month of the overage. If any overage remains after that offset, the remainder 
may only be offset against a shortage, if any, in the month immediately 
following the month of the overage. If the commissioner determines that an 
overage is attributable to a mistake by the distributor other than an inventory 
counting error, the commissioner may permit the overage to be offset against 
a shortage in any month or months during the 12-month period immediately 
following the month when the overage was discovered upon audit. 

Sec. IO. Minnesota Statutes 1990, section 469.167, subdivision 2, is 
amended to read: 

Subd. 2. [DURATION.) The designation of an area as an enterprise zone 
shall be effective for seven years after the date of designation, except that 
enterprise zones in border cities eligible to receive allocations for tax reduc
tions under section 469. 169, subdivisions 7 and 8, and under section 
469.171, subdivision 6a or 6b, shall be effective until these allocations 
have been expended. 

Sec. 11. Minnesota Statutes 1990, section 469.171, is amended by adding 
a subdivision to read: 

Subd. 6b. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition 
to tax reduction authorized under section 469./69, subdivisions 7 and 8, 
and under subdivision 6a, the commissioner may allocate $1,000,000 for 
tax reductions as provided in this section to enterprise zones designated 
under section 469./68, subdivision 4, paragraph (c), except for zones 
located in cities of the first class. The money shall be allocated among the 
zones on a per capita basis. limits on the maximum allocation to a zone 
imposed by section 469. /69, subdivision 7, do not apply to allocations made 
under this subdivision. 

Sec. 12. Laws 1988, chapter 719, article 16, section I, subdivision 3, 
is amended to read: 

Subd. 3. [SPECIAL SERVICES.] "Special services" means the following 
services rendered or contracted for by the city: 

(I) snow and ice removal; 

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and alleys; 

(3) litter, poster, and handbill removal; 

(4) construction, repair, operation, and maintenance of sidewalks, curbs, 
gutters, bus shelters, parking facilities, lighting, benches, chairs, tables, 
telephone booths, traffic signs, fire hydrants, newsstands, kiosks, trash 
receptacles, utility connections, marquees, awnings, canopies, display 
cases, information booths, and banners; 

(5) landscaping, planting, repair, maintenance, and care of trees, shrubs, 
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bushes, flowers, grass, and other decorative materials; 

(6) security personnel, equipment, and systems; 

(7) approval and supervision of special activities; 

(8) insurance; and 

[44TH DAY 

(9) administration, coordination, studies, and preparation of designs. 

Special service district funds may be used to pay operating costs of a 
neighborhood business association composed of a majority of owners or 
operators of businesses located within the district. 

Sec. 13. [CITY OF CROOKSTON SPECIAL SERVICES DISTRICT.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "special 
services" means all services rendered or contracted for by the city of Crooks
ton, including. but not limited to: 

(I) the repair, maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429.02 I; 

(2) parking services rendered or contracted for by the city; and 

( 3) any other service or improvement provided by the city or development 
authority that is authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Crookston may adopt an ordinance establishing 
a special service district to be operated by the city of Crookston. Minnesota 
Statutes, chapter 428A, governs the establishment and operation of special 
service districts in the city. 

Subd. 3. [LOCAL APPROVAL.] This section is effective the day following 
compliance with Minnesota Statutes, section 645 .021. subdivision 3, by the 
governing body of the city of Crookston. 

Sec. 14. [DEPARTMENT OF REVENUE; APPROPRIATION.] 

$76,000 is appropriated from the general fund to the commissioner of 
revenue for purposes of preparing the income tax samples under Minnesota 
Statutes, section 270.068/. 

Sec. 15. [ENTERPRISE ZONE FUNDING; APPROPRIATION.] 

$/ ,000,000 is appropriated to the commissioner of trade and economic 
development to be used to provide additional enterprise zone allocations 
for tax reductions under section 11. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I and 2 are effective for aids payable in /99/. Sections 4, 8, 
and 9 are effective the day following final enactment. Sections 5, 6, and 7 
are effective for taxable years beginning after December 3 I, /990. Section 
I 2 takes effect the day after the governing body of the city of Minneapolis 
complies with Minnesota Statutes. section 645 .02 I, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of government 
in Minnesota; providing for and modifying the imposition of certain local 
taxes and fees; modifying the administration, computation, collection, and 
enforcement of taxes; imposing taxes; changing tax rates, bases, credits, 
exemptions, withholding, and payments; modifying levy limits and aids to 
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local governments; reducing the amount in the budget and cash flow reserve 
account; creating a property tax relief account; establishing programs to 
provide incentives for Jocal government service sharing and mergers; chang
ing definitions; making technical corrections and clarifications; enacting 
provisions relating to certain cities, counties, and watershed districts; appro
priating money; amending Minnesota Statutes 1990, sections 13.51, by 
adding a subdivision; 13.54, by adding a subdivision; l6A.15, subdivision 
6; 69.021, subdivisions 2 and 5; 270.60; 272.02, subdivision I; 273.11, 
subdivision I, and by adding a subdivision; 273.124, subdivisions 7 and 
9; 273.13, subdivisions 22 and 25; 273.135, subdivision 2; 273.1391, 
subdivision 2; 273.1398, subdivisions I, 3, and 5; 275.065, subdivisions 
3, Sa, and 6; 275.07, subdivision 3; 275.50, subdivisions 5 and Sa; 287.22; 
289A. l 8, subdivision I; 289A.26, subdivisions I and 6; 289A.39, subdi
vision I, as amended; 290.05, subdivision I; 290.06, subdivisions 2c and 
2d; 290.067, subdivision I; 290.091, subdivisions I and 2; 290. 191, sub
division 4; 290.923, by adding a subdivision; 290A.04, subdivision 2h; 
297.07, subdivision 5; 297A.0I, subdivisions 3 and 4; 297A.25, subdi
visions 9, IO, and by adding a subdivision; 297 A.44, subdivision I; 469. 167, 
subdivision 2; 469.171, by adding a subdivision; 477A.0I I, subdivision 
27, as amended, and by adding subdivisions; 477A.0l2, subdivision I, as 
amended, and by adding subdivisions, 477A.0l3, subdivisions I, as 
amended, and 3, as amended, and by adding subdivisions; 477A.0l4, sub
division I, as amended, and by adding a subdivision; 477A.015; and 
477 A.03, subdivision I; Laws 1980, chapter 511, section I, subdivision 
2; Laws 1986, chapter 462, section 31; Laws 1988, chapter 719, article 
16, section I, subdivision 3; Laws 1989, First Special Session chapter I, 
article 5, section 50; Laws 1990, chapter 604, articles 3, section 46, sub
division I; and 6, section 9, subdivision I; and Laws 1991, chapter 2, article 
8, section 9; proposing coding for new law in Minnesota Statutes, chapters 
16A, 273, and 465." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 745, 511, 351, 526, 760, 362, 467 and 1009 were read the 
second ti me. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 887,424,154,345,716,551, 1475, 1025, 1310, 525, 1066, 
693, 1542, 1039, 1371, 1151, 654 and 425 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Vickerman introduced-

Senate Resolution No. 66: A Senate resolution commemorating the cen-
tennial of Murray Lodge No. 199, Slayton, Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Cohen introduced-

Senate Resolution No. 67: A Senate resolution congratulating the Sholom 
Home on its new facility, the Joseph and Blanche Numero Sholom Home 
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West. 

Referred to the Committee on Rules and Administration. 

Mr. Luther moved that S.F. No. 511, on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

Mr. Belanger moved that S.F. No. 327, No. 28 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 449 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 449: A bill for an act relating to retirement; Duluth teachers 
retirement fund association and St. Paul teachers retirement fund association; 
proposing coding for new law in Minnesota Statutes, chapter 354A; repealing 
Laws 1985, chapter 259, sections 2 and 3; and Laws 1990, chapter 570, 
article 7, section 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Kelly Moe, R.D. 
Beckman Dicklich Knaak Mondale 
Belanger Finn Kroening Morse 
Benson, D.D. Flynn Laidig Neuville 
Benson, J.E. Frank Langseth Olson 
Berg Frederickson, D.J. Larson Pappas 
Bernhagen Frederickson, D.R.Lessard Pariseau 
Bertram Halberg Luther Piper 
Brataas Hottinger Marty Pogemiller 
Chmielewski Johnson, D.E. McGowan Price 
Cohen Johnson, D.J. Mehrkens Ranum 
Dahl Johnson, J.B. Merriam Reichgou 
Day Johnston Metzen Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spea,
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 954 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 954: A bill for an act relating to retirement; public employees 
retirement association; granting the equivalent of two months maternity 
leave to a certain St. Louis county employee. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe, R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. R No. 861 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.R No. 86 I: A bill for an act relating to commerce; removing or modifying 
certain bond requirements; amending Minnesota Statutes 1990, sections 
6.26; 10.38; 46.08, subdivision I; 84.01, subdivision 4; I 15A.06, subdi
vision 12; I 16.03, subdivision 4; 233.08; 234.06; 241.08, subdivision I; 
246.15, subdivision I; 257.05, subdivision I; 280.27; 281.38; 299C.08; 
299D.0l, subdivision 4; 299D.03, subdivision I; 340A.316; 375.03; 
386.06; 388.01; 390.05; 398. 10; 473.375, subdivision 5; 480.09, subdi
vision 2; 480.11, subdivision I; and 488A.20, subdivision 2; repealing 
Minnesota Statutes I 990, sections 608.08; 84.08 I, subdivision 2; 160.24, 
subdivision 5; 166.04; 196.02, subdivision 2; 234.07; 246.03; 340A.302, 
subdivision 4; 383A.20, subdivision 8; and 514.52. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman Davis Johnston Mehrkens Renneke 
Belanger Day Kelly Metzen Riveness 
Benson, D.D. Dicklich Knaak Moe, R.D. Sams 
Benson, J.E. Finn Kroening Mondale Samuelson 
Berg Frank Laidig Morse Solon 
Bernhagen Frederickson, D.J. Langseth Neuville Spear 
Bertram Frederickson, D.R.Larson Olson Storm 
Brataas Halberg Lessard Pariseau Stumpf 
Chmielewski Hottinger Luther Pogemiller Vickerman 
Cohen Johnson, D.E. Marty Price Waldorf 
Dahl Johnson, D.J. McGowan Ranum 

So the bill passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.R No. 806 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.R No. 806: A bill for an act relating to retirement; St. Paul teachers 
retirement fund association; special postretirement adjustment for certain 
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pre-1978 retirees. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[44TH DAY 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Frank Laidig 
Frederickson, O.J. Langseth 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Johnson, D.E. Marty 
Johnson, DJ. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pariseau 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 86 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 86: A bill for an act relating to education; providing for the 
arbitration of disputes concerning the proposed termination, discharge, or 
demotion of teachers following the probationary period; amending Min
nesota Statutes 1990, sections 125 .12, subdivision 4, and by adding a 
subdivision; 125.17, subdivision 5, and by adding a subdivision; I 79A.04, 
subdivision 3; and I 79A.20, subdivision 4. 

Mr. Neuville moved to amend S.F. No. 86 as follows: 

Page 2, line 15, after "teacher" insert "or the school board" 

Page 2, line 30, delete "A" and insert "If the school board proposes" 

Page 2, line 31 , delete "teacher whose" and delete "is proposed" and 
insert "of a teacher .. 

Page 2, line 32, delete "whose" and delete "is" 

Page 2, line 33, delete "proposed" and insert "of a teacher" and after 
the comma, insert .. the teacher or the school board" 

Page 3, after line 6, insert: 

"(fa hearing is requested by the teacher, the school board may determine 
that the hearing be before an arbitrator. The school board shall notify the 
teacher of its determination to have the hearing before an arbitrator within 
14 days after receiving a request for a hearing from a teacher whose 
termination is proposed on grounds specified in subdivision 6 or within ten 
days after receiving a request for a hearing from a teacher whose discharge 
is proposed under subdivision 8. 

A hearing shall be before an arbitrator if the teacher requests a hearing 
before an arbitrator or if the school board makes a determination to have 
the hearing before an arbitrator.,. 

Page 4, line 19, after "teacher" insert "or the school board" 
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Page 4, line 31, delete "A" and insert "If the school board files charges 
against a" 

Page 4, line 32, delete "against whom charges have been filed" 

Page 4, line 34, after the fourth comma, insert "the teacher or the school 
board" 

Page 5, after line 5, insert: 

"If a hearing is requested by the teacher, the school board may determine 
that the hearing be before an arbitrator. The school board shall notify the 
teacher of its determination to have the hearing before an arbitrator within 
ten days of receiving a request for a hearing from the teacher. 

A hearing shall be before an arbitrator if the teacher requests a hearing 
before an arbitrator or if the school board makes a determination to have 
the hearing before an arbitrator." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 

Bernhagen Halberg 
Brataas Hottinger 
Day Johnston 
Frederickson, D.R.Laidig 

Those who voted in the negative were: 

Adkins Finn Langseth 
Beckman Flynn Lessard 
Berglin Frank Luther 
Bertram Frederickson, D.J. Marty 
Chmielewski Johnson, D.E. McGowan 
Dahl Johnson, D.J. Merriam 
Davis Johnson, J.B. Metzen 
DeCramer Knaak Moe, R.D. 
Dicklich Kroening Mondale 

Mehrkens 
Neuville 
Olson 
Pariseau 

Morse 
Novak 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

Renneke 
Storm 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Ms. Ranum moved to amend S.F. No. 86 as follows: 

Pages 8 and 9, delete section 7 

The motion prevailed. So the amendment was adopted. 

S.F. No. 86 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 
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Davis Kelly 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 
Berg 
Day 

Halberg Johnston Neuville 

[44TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Speru
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Renneke 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1231 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1231: A bill for an act relating to human services; authorizing 
the commissioner of human services to waive the requirement that emer
gency mental health services be provided by a provider other than the 
provider of fire and public safety emergency services; establishing condi
tions for a waiver; amending Minnesota Statutes 1990, sections 245.469, 
subdivision 2; and 245.4879, subdivision 2. 

Mr. Sams moved to amend S.E No. 1231 as follows: 

Page 2, line 11, delete "four" and insert "eight" and delete "annually" 

Page 2, line 12, after "services" insert "reviewed by the state advisory 
council on mental health and then" 

Page 2, after line 12, insert: 

"(2) every person who will be providing the first telephone contact will 
annually receive at least four hours of continued training on emergency 
mental health services reviewed by the state advisory council on mental 
health and then approved by the commissioner;" 

Page 2, lines 17 and 20, delete "services" and insert "service" 

Page 2, line 19, delete "and" 

Page 2, line 21, before the period, insert "; and 

(6) the local social service agency describes how it will comply with 
paragraph (d)" 

Renumber the clauses in sequence 

Page 3, line 20, delete "four" and insert "eight" and delete "annually" 

Page 3, line 21, after "services" insert "reviewed by the state advisory 
council on mental health and then" 

Page 3, after line 21, insert: 

"(2) every person who will he providing the first telephone contact will 
annually receive at least four hours of continued training on emergency 
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mental health services reviewed by the state advisory council on mental 
health and then approved by the commissioner;" 

Page 3, lines 26 and 29, delete "services" and insert "'service" 

Page 3, line 28, delete "and" 

Page 3, line 30, before the period, insert"; and 

(6) the local social service agency describes how it will comply with 
paragraph (d)" 

Renumber the clauses in sequence 

Page 3, line 33, after "available" insert "on call" and after "for" insert 
"an emergency assessment and crisis intervention services. and must be 
available for" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1231 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Chmielewski Johnson. D.E. 
Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Hottinger McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 1535 be taken from the table. The 
motion prevailed. 

S.F. No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation, with certain conditions; 
creating the higher education board; merging the state university, community 
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college, and technical college systems; amending Minnesota Statutes 1990, 
sections I 5A.08 I, subdivision 7b; I 35A.03, subdivision 3; I 35A.05; 
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142, subdi
vision I, and by adding a subdivision; 136A. 121, subdivision I 0, and by 
adding subdivisions; I 36A.233, subdivision 3; I 79A. I 0, subdivision 2; and 
298.28, subdivisions 4, 7, I 0, 11, and by adding a subdivision; proposing 
coding fornew law in Minnesota Statutes, chapters 135A; 136; 136A; 136E; 
and 298; repealing Minnesota Statutes 1990, section 136A.05, subdivision 
2. 

Mr. Stumpf moved to amend S.F. No. 1535 as follows: 

Page 2, line 3, delete: 

"General $972,187,000 $943,073,000 $1,915,260,000" 

and insert: 

"General $979,288,000 $960,972,000 $1,940,260,000" 

Page 2, line 8, delete: 

"107,975,000 131,918,000 239,893,000" 

and insert: 

"108,023,000 131,166,000 239,189,000" 

Page 2, line I 0, delete: 

"158,990,000 146,788,000 305,778,000" 

and insert: 

"16 I ,625 ,000 152,863,000 314,488,000" 

Page 2, line 12, delete: 

"94,506,000 88,881,000 183,387,000" 

and insert: 

"95,350,000 89,661,000 185,011,000" 

Page 2, line 14, delete: 

"173,180,000 156,812,000 329,992,000" 

and insert: 

"173,180,000 160,112,000 333,292,000" 

Page 2, line 16, delete: 

"435,551,000 417,718,000 853,269,000" 

and insert: 

"439,125,000 426,214,000 865,339,000" 
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Page 2, line 28, delete: 

"Appropriation 107,975,000 131,918,000" 

and insert: 

"Appropriation 108,023,000 131,166,000" 

Page 2, line 33, delete: 

"3,407,000 3,400,000" 

and insert: 

"3,455,000 3,448,000" 

Page 4, line 21, delete: 

"89,281,000 114,381,000'' 

and insert: 

"89,281,000 I 13,581,000" 

Page 5, line 30, delete: 

"Appropriation 158,990,000 146,788,000" 

and insert: 

"Appropriation 161,625,000 152,863,000" 

Page 6, line 4, delete: 

"Appropriation 94,506,000 88,881,000" 

and insert: 

"Appropriation 95,350,000 89,661,000" 

Page 6, line 36, delete: 

"Appropriation 173,180,000 156,812,000" 

and insert: 

"Appropriation 173,180,000 160,112,000" 

Page 7, line 13, delete: 

"Appropriation 435,551,000 417,718,000" 

and insert: 

"Appropriation 439,125,000 426,214,000" 

Page 7, line 18, delete: 

"Maintenance 354,859,000 337,026,000" 
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and insert: 

"Maintenance 358,433,000 

Page 32, line 32, delete "act" and insert "article" 

Page 33. line 3, delete "act" and insert "article" 

The motion prevailed. So the amendment was adopted. 

144TH DAY 

345,522.000" 

S.F. No. 1535 was read the third time, as amended. and placed on its 
final passage. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 1535. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bcrglin 
Bcrlram 
Brataas 
Chmielewski 
Cohen 

DeCramer Kelly 
Dickfich Kroening 
Frc<lcrichon. D.J. Lmgselh 
Frederic:kstm. D.R.Lessard 
Hughes Luther 
Johnson. D.J. Marty 
Johnson. J.B. Merriam 

Those who voted in the negalive were: 
Belanger Davis Hollinger 
Benson. D.D. Day Johnson. D.E. 
Benson. J.E Finn Johnston 
Berg Flynn Knaak 
Bernhagen Frank Laidig 
Dahl Gustafson McGowan 

Me11en 
Moe, R.lJ. 
Pappas 
Piper 
Ranum 
Rcichg.011 
Sams 

Mehrkens 
Mondale 
Morse 
Ncuville 
Novak 
Olson 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pari.~cau 
Pogemiller 
Price 
Rcnnckc 
Rivcncss 
Storm 

So the bill, as amended. was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moc. R.D .• Chair of the Committee on Rules 
and Administration. designated S.F. No. 467 a Special Order lo he heard 
immediately. 

SPECIAL ORDER 

S.F. No. 467: A bill for an act relating to education; providing for revenue 
for general education, transportation, special programs, community edu
cation. facilities, equipment, cooperation. libraries, state education agen
cies, Faribault academies. center for arts education, and other purposes; 
establishing a learning readiness program~ altering the operations of regional 
education organizations; providing for teacher rights in certain circum
stances; imposing duties on certain state agencies; requiring a report; appro
priating money; amending Minnesota Statutes 1990. sections 120.062, 
subdivisions 8a and 9; 120.08. subdivision 3; 120.17, subdivisions 7a, I la. 
12, and by adding a subdivision: 120.59: 120.60: 120.61: 120.62; 120.63: 
120.64; 120.65: 120.66: 120.67: 121.14: 121.165: 121.49, subdivision I: 
121 .608; 121 .609, subdivisions I, 2, and 3: 121 .612, subdivision 9; 121 .88, 
subdivision 10: 121.882, hy adding a subdivision: 121.904, subdivisions 
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4a and 4e; 121.912, by adding a subdivision; 121.917, subdivision 3; 
121. 93 I, subdivisions 6a, 7, and 8; 121. 932, subdivisions 2, 3, and 5; 
121. 933, subdivision I; 121. 934, subdivision 7; 121. 935, subdivisions I, 
4, 6, and by adding subdivisions; 121.936, subdivisions I, 2, and 4; 
121. 937, subdivision I; 122.241, subdivisions I and 2; 122.242, subdivision 
9; 122.243, subdivision 2; 122.247, by adding a subdivision; 122.41; 
122.531, by adding a subdivision; 122.535, subdivision 6; 122.541, sub
division 7; 122.94, subdivision 6, and by adding a subdivision; 123.34, 
subdivision 10; 123.35, by adding subdivisions; 123.351, subdivision 8; 
123.3514, subdivisions 4, 8, and by adding subdivisions; 123.40, by adding 
a subdivision; 123.58, by adding subdivisions; 123. 706, subdivisions 3 and 
6; 123.707, subdivisions I and 2; 124.14, subdivision 7; 124.17, subdi
visions I, I b, and by adding subdivisions; 124.223, subdivision 1; 124.225, 
subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a subdivision; 
124.26, subdivisions I c and 2; 124.261; 124.2711; 124.2713, subdivisions 
I, 3, 5, 6, and 9; 124.2721, subdivisions I, 2, 3, 4, 5, and by adding a 
subdivision; 124.2725, subdivisions 4, 5, 6, 8, and IO; 124.273, subdivision 
lb; 124.276, subdivision 4; 124.32, subdivisions lb and IO; 124.431, 
subdivision 7, and by adding a subdivision; 124.493. by adding a subdi
vision; 124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 124.575, 
subdivisions I, 2, 3, 4, and by adding a subdivision; 124.646, subdivision 
I, and by adding a subdivision; 124.6472, subdivision I; 124.83, subdi
visions 3 and 4; 124.86; 124A.02, subdivisions 16 and 23; 124A.03, sub
division 2; 124A.04; 124A.22, subdivisions 2, 3, 4, 5, 8, and 9; 124A.23, 
subdivision I; 124A.24; 124A.26, subdivision I; 124B.03, subdivision 2; 
124C.03, subdivision 16; 125.09, subdivision 4; 126.113, subdivisions I 
and 2; 126.22, subdivisions 2, 3, 4, and 8; 126.23; 126.266, subdivision 
2; 126.5 I, subdivision I a; 126.663, subdivisions 2 and 3; 126.665; 126.666, 
subdivisions I and 2; 126.70, subdivisions I and 2a; 128A.02, subdivision 
4; 128B.03, subdivisions 4, 5, 7, and by adding a subdivision; 128B.04; 
128B.05, subdivisions 2 and 3; 128B.06, subdivision I; 128B .08; 128B.09; 
128B. I 0, subdivisions I and 2; I 28C.OI, by adding a subdivision; I 28C. I 2, 
subdivision 3; 128C.20; 129C. IO, subdivisions 3, 3a, and 4a; 134.001, 
subdivisions 2 and 3; 134.31, subdivision 4; 134.35; 134.351, subdivision 
7; 136D.22, by adding a subdivision; 136D.29; 136D.71; 136D.72, sub
division I; 136D. 76, subdivision 2; I 36D.82, by adding a subdivision; 
136D.90; 141.25, subdivision 8; 141.26, subdivision 5; 203B.085; 214. 10, 
by adding a subdivision; 245A.03, subdivision 2; 268.08, subdivision 6; 
272.02, subdivision 8; 273. I 398, subdivision 6; 275.065, subdivisions 3, 
5a, and 6; 275 .125, subdivisions 5, 5b, 5c, 11 d, and by adding a subdivision; 
279.03, subdivision la; 281.17; 364.09; and 631.40; Laws 1989, chapter 
329, articles 6, section 53, as amended, and 9, section 35; proposing coding 
for new law in Minnesota Statutes, chapters 120; 121; 122; 124; 124A; 
124C; 125; 126; 127; 128B; 129C; 134; 136D; and 181A; repealing Min
nesota Statutes, sections 3.865; 3.866; 120.104; 121.11; 121.15, subdi
vision IO; 121. 932, subdivision I; 121. 933, subdivision 2; 121. 935, 
subdivisions 3 and 5; 121.936, subdivision 5; 121.937, subdivision 2; 
122.43, subdivision I; 122.531, subdivision 5; 122.91, subdivision 7; 
122. 945, subdivision 4; 123. 3514, subdivisions6 and 6b; 123. 70 I; 123. 702; 
123.704; 123.706, subdivision 3a; 123.707, subdivision 3; 123.73; 124. I 7, 
subdivision lb; 124.225, subdivisions 3, 4b, 7c, 8b, Si, and 8j; 124.252; 
124.2713, subdivision 4; 124.2721, subdivision 3a; 124.331; 124.332; 
124.333; 124.48, subdivision 2; 124.493, subdivision 2; 124.575, subdi
vision 3a; 124A.02, subdivision 19; 124A.04, subdivision I; 124C.02; 
124C.41, subdivision 7; 125.231; 128B.OI; 128B.03, subdivisions 3 and 



2532 JOURNAL OF THE SENATE 144TH DAY 

8; 128B.07; 128B. IO, subdivisions 2 and 3; 128C. 12, subdivision 2; 
l 29C. IO, subdivision 5; 135A. I 0, subdivision 2; l 36A.044; 136D.27, sub
division I; 136D.28; 136D.30; 136D.74, subdivisions 2 and 3; 136D.87, 
subdivision I; 136D.89; 136D.91; and 275.125, subdivisions Sb, Sc, 8d, 
and Se. 

Mr. Dicklich moved to amend S.F. No. 467 as follows: 

Page 18, line 9, delete "$923.500,000" and insert "$897,000,000" 

Page 23, line 26, before "property" insert "total" and delete "payable 
for" and insert "paid in" and before "year" insert "fiscal" 

Page 23, line 27, delete "before" and insert "in which" 

Page 23, line 28, delete everything after" reduced" and insert" according 
to Minnesota Statutes, section 124A .26, subdivision 1, for an excess fund 
balance" 

Page 23, line 29, delete everything before "for" 

Page 23, after line 29, insert: 

"Sec. 26. !LEVY RECOGNITION DIFFERENCES.] 

For each school district that levies under Minnesota Statutes, section 
124A.03, the commissioner of education shall calculate the difference 
between: 

(a) the total amount of the levy, under Minnesota Statutes, section 
/24A.03, that is recognized as revenue for fiscal year /992 according to 
section I; and 

(b) the amount of the levy, under Minnesota Statutes, section J24A.03, 
that would have been recognized as revenue for fiscal year 1992 had the 
percentage according to section I not been increased. 

The commissioner shall reduce other aids due the district by the amount 
of the difference. The total reduction is transferred to the appropriation for 
general and supplemental education aid in this article." 

Page 23, line 36, delete "$1,632 .529,000" and insert "$1,631,842,000" 

Page 24, line I, delete "$1,724,259,000" and insert "$/ ,729,899,000" 

Page 24, line 3, delete "$1,385,226,000" and insert "$1,384,539,000" 

Page 24, line 5, delete "$1,466,496,000" and insert "$1,472.136,000" 

Page 24, line 7, delete "section" and insert "sections 122.531, subdi-
vision 5, and" 

Page 24, I ine 8, delete "is" and insert "are" and delete everything after 
"repealed" and insert a period 

Page 24, line 9, delete everything before "Sections" 

Renumber the sections of article I in sequence and correct the internal 
references 

Page 46, line I 3, delete" subdivision 3" and insert "subdivisions I and 
2" 

Page 75, line 32, delete" $93 .50" and insert" $89.25" and delete "$100" 
and insert "$93" 
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Page 76, line 18, delete "for fiscal" 

Page 76, delete line 19 

Page 82, line 28, delete"$ 7,/99,000" and insert "$6,731,000" 

Page 82, line 29, delete"$ 7,446,000" and insert "$7,065,000" 

Page 82, line 31, delete "$6,438,000" and insert "$5,970,000" 

Page 82, line 32, delete "$1,/36,000" and insert "$1.053,000" 

Page 82, line 33, delete "$6,3/0,000" and insert "$6,0/2,000" 
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Page 83, line 17, delete "$12.384,000" and insert "$/l,4/3,000" 

Page 83, line 18, delete "$12,631,000" and insert "$12,020,000" 

Page 83, line 20, delete "$10,835,000" and insert "$9,864,000" 

Page 83, line 21, delete "$1,912.000" and insert "$1.741,000" 

Page 83, line 22, delete "$/0,719,000" and insert "$/0,279,000" 

Page 91, line 19, delete "$72,496,000" and insert "$73,428,000" 

Page 91, line 23, delete "$61,508,000" and insert "$62,440,000" 

Page 91, line 28, delete "$36,247,000" and insert "$36.7 /3 ,000" 

Page 91, line 32, delete "$30.754,000" and insert "$31.220,000" 

Page 93, line 8, delete "the day following final enactment" and insert 
"for revenue for fiscal year 1994" 

Page 123, line 27, delete everything after the period and insert "The 
amount of aid withheld may be used by the department to make aid payments 
to member districts. The remaining aid shall be transferred to the appro
priation for general education and supplemental aid in article I." 

Page 123, delete lines 28 and 29 

Pages 125 to 127, delete sections I and 2 

Page 129, line 8, after "a" insert "comprehensive plan to coordinate" 
and delete "service plan., and insert "services" 

Page 129, line 13, delete everything after "the" and insert "child" 

Page 129, line 14, delete "development" 

Page 129, line 25, delete everything after "child" and insert a semicolon 

Page 129, delete line 26 

Page 130, delete line I and insert: 

"(6) efforts to expand collaboration with public organizations, businesses, 
nonprofit organizations, and other private organizations" 

Page 130, line 2, delete "private collaboration" 

Page 130, line 6, after "identified" insert "physical and mental" 

Page 130, line 16, delete the first "or" and insert "organization, nonprofit 
organization, or other" 

Page 130, line 19, delete "to" 

Page 130, line 24, delete "maximize" and insert "optimize" 
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Page 130, line 34, delete "PARTICIPATION ENCOURAGED" and insert 
"PRIORITY CHILDREN" 

Page 130, line 35, delete everything before "eligible" and insert "give 
priority to providing services to" 

Page 131, delete lines 10 to 13 and insert: 

"Subd. JO. [SUPERVISION.] A program provided by a district shall be 
supervised bya licensed teacher who must be on the premises of the program. 
A licensed teacher is not required to be present during the time children 
and their parents are participating in the program. A program provided 
according to a contract between a school district and a nonprofit organi
zation or another private organization shall be supervised according to the 
terms of the contract. 

Subd. J J. [DISTRICT STANDARDS.] The school board of the district 
shall develop standards for the learning readiness program.•· 

Page 131, line 17, delete everything after" to" and insert "enable eligible 
children of all socioeconomic levels to participate in the program." 

Page 131, delete line 18 

Page 131, line 19, after "or" insert "an" 

Page 131, line 20, delete "the" and insert "a" 

Renumber the subdivisions in sequence 

Page 131, after line 31, insert: 

"(3) comments about the districts proposed program by the advisory 
council required by section 6, subdivision 7; and" 

Page 13 I, line 32, delete "(3 )" and insert "(4 )" and delete the semicolon 
and insert a period 

Page 131, delete lines 33 to 36 

Page 132, delete line I 

Page 132, line 25, after "used" insert "only" 

Page 132, delete lines 33 to 36 

Page 133, delete lines I and 2 

Page 135, after line 14, insert: 

"Sec. 13. [LEARNING READINESS PROGRAM REPORT.] 

Each school district receiving learning readiness aid shall report to the 
commissioner of education by January I of 1992 and 1993 about the types 
of services provided through the program, progress made by participating 
children, the number of participating children receiving services without 
charge, the number of participating children paying reduced fees, the num
ber of participating children paying the Juli fee, total expenditures for 
services. and the amount of money and in-kind services received from public 
or private organizations. A district shall report actual information to the 
extent the information is available, and estimated or expected information, 
if necessary." 

Page 135, after line 35, insert: 

"Any excess appropriations from fiscal year /992 shall he allocated 
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among school districts providing learning readiness programs according to 
the proportion of aid determined under section 7, subdivision 2, for a school 
district to the amount of aid determined under section 7, subdivision 2, for 
all school districts providing learning readiness programs. The total amount 
of aid paid to a school district shall not exceed $2,000 per participating 
eligible child." 

Page 136, delete lines 23 to 35 

Renumber the subdivisions in sequence 

Page 137, line 4, delete "$5,200,000" and insert "$2,000,000" 

Page 137, line 14, delete "infiscal year 1992 and up to $430,000" and 
insert .. each year" 

Page 137, line 15, delete "in fiscal year 1993" 

Page 137, line 17, delete "in fiscal year 1992 and up to $550,000" and 
insert .. each year" 

Page 137, line 18, delete "in fiscal year 1993" 

Page 137, line 22, delete "in fiscal year /992 and up to $920,000" and 
insert "each year" 

Page 137, line 23, delete "in fiscal year /993" 

Page 137, line 28, delete "$3,300,000" and insert "$950,000" 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Page 141, line 19, delete "30" and insert "/5" 

Page 144, after line 24, insert: 

"Sec. 11. Minnesota Statutes 1990, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt redemp
tion fund of a school district at the time the district makes its property tax 
levies, the amount of the excess shall be certified by the school board to 
the county auditor and the auditor shall reduce the tax levy otherwise to 
be included in the rolls next prepared by the amount certified-, tlllless. The 
commissioner shall prescribe the form and calculation to be used in com
puting the excess amount. The school board deleRHiRes thal may, with the 
approval of the commissioner, retain the excess amount if it is necessary to 
ensure the prompt and full payment of the obligations and any call premium 
on the obligations, or will be used for redemption of the obligations in 
accordance with their terms. All......,_ shall be f!FOSHmed lo ae e,,eess fef 
" seileel tlisffie! Ht ffle - !Ital ff; logelhe, will¼ ffle l<wy ·•~Hired l,y 
subdi,•isiaR +, wtH Meeetl: ~ peFeeftl ef ffte ftffi0t:tftt fleeae6 te meel wheft 
<Ille !he f'AReipal aR<I iRteFesl fl&)'IHORIS 8ft Ille oeligatieRS dlle aefefe !he 
see8ftd f.ellewing Mt.(.y -l-:- +ftiS s1:1b8ivisieR SR£tU HEM Hmil a seheal ~ 
aHlhoFity le The school board may, with the approval of the commissioner, 
specify a tax levy in a higher amount if necessary because of anticipated 
tax delinquency or for cash flow needs to meet the required payments from 
the debt redemption fund. 
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If the governing body, including the governing body of a school district, 
in any year makes an irrevocable appropriation to the debt service fund of 
money actually on hand or if there is on hand any excess amount in the 
debt service fund, the recording officer may certify to the county auditory 
the fact and amount thereof and the auditor shall reduce by the amount so 
certified the amount otherwise to be included in the rolls next thereafter 
prepared." 

Page 144, line 26, delete "In fiscal year" and insert " On June 30," 

Page 144, line 32, delete "By December 1, 1992," 

Page 144, line 35, delete "By January 15, /992," 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Page 153, line 23, delete "school district" and after "grant" insert "to 
independent school district No. 281" 

Page I 53, line 27, delete "the" and insert "independent" and after "dis
trict" insert .. No. 281" 

Page 209, line 35, delete "/," 

Page 2 IO, line I, after the period, insert "Section l, paragraphs (b) and 
(c), are effective retroactively to December l, 1990." 

Page 224, after line I, insert: 

"Sec. 14. Minnesota Statutes 1990, section 128A.05, subdivision 3, is 
amended to read: 

Subd. 3. (OUT-OF-STATE ADMISSIONS.] An applicant from another 
state who can benefit from attending either academy may be admitted to 
the academy if the admission does not prevent an eligible Minnesota resident 
from being admitted. The e0111111issi0Rer state board of education must gel 
FeimBt1FSe8 obtain reimbursement from the other state for the costs of the 
out-of-state admission. The eemmissieRer state board may ffiftlte enter into 
an agreement with the appropriate authority in the other state te gel ,eim
etlfsee for the reimbursement. Money received from another state must be 
paia ta~ Slate treosttrer ftREI deposited ay t-lte treesttrer in the general fund 
and credited to the general operating account of the academies. The money 
is appropriated to the academies." 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Dicklich imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 467. The Sergeant at Arms was instructed to bring in 
the absent members. 

Mr. Price moved to amend S. F. No. 46 7 as follows: 

Page 24, line 7. delete "section" and insert "sections" 

Page 24, line 8, delete "is" and insert "and 124A.22, subdivision 2a, 
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are" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Belanger moved to amend S.F. No. 467 as follows: 

Page 153, delete lines 22 to 36 

Page 154, delete lines I to 3 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend S.F. No. 467 as follows: 

Pages I 05 to I 07, delete section 25 

Page 112, after line 28, insert: 
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"Sec. 35. Minnesota Statutes 1990, section I 36D.27, subdivision I, is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to eaeh jlOF!ieijloliRg selteel <liSIFiet the county 
auditor tax levies that shall not in any year exceed the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the lesser of (I) $60 times the actual pupil units in the participating 
district for the fiscal year to which the levy is attributable, or (2) +.-1- / .43 
percent of adjusted gress net tax capacity. Hoek jloflieijlOliRg seheel <liSIFiet 
skoll iHelooe these - le¥ies iH ffle !lel<I - mll wkielt ii skoll eeflify 10 ffle 
~ ~ et= e1:1:diteFs, tlft0 shft.1.1 feftHl the eelleetions ef stteh le¥ies 40 
tl!ebettfe jlFOR'ljlll)' whet! reeei. ea. Upon the certification, the county auditor 
and other appropriate county officials shall levy and collect the levies and 
remit the proceeds of the collections of the levies to the intermediate school 
district. These levies shall not be included in computing the limitations 
upon the levy of any participating district. The board may, any time after 
these levies have been certified to the participating school districts, issue 
and sell certificates of indebtedness in anticipation of the collection of such 
levies, but in aggregate amounts such as will not exceed the portion of the 
levies which is then not collected and not delinquent. 

Five-elevenths of the proceeds of the levy must be used for special edu
cation and six-elevenths of the proceeds of the levy must be used for 
secondary vocational education." 

Page 117, after line 13, insert: 

"Sec. 42. Minnesota Statutes 1990, section I 36D.87, subdivision I, is 
amended to read: 

Subdivision I. [LEVIES FOR CERTAIN PROGRAMS.] Each year the 
joint school board may certify to eaeh jlOF!ieijloliRg selteel <liSIFiet the county 
auditor tax levies that shall not in any year exceed the greater of: 

(a) the amount of levy certified for taxes payable in 1989; or 

(b) the lesser of (I) $60 times the actual pupil units in the participating 
district for the fiscal year to which the levy is attributable, or (2) -1-,-1- / .43 
percent of adjusted gress net tax capacity. Eoell jlOFlieijlOli•g selteel <liSIFiet 
skoll iHelooe these - le¥ies iH ffle !lel<I - mil wkielt ii skoll eeFlify 10 ffle 
OOltllly ""'1ilef .,. ouai10,s OR<! skoll fORlil !Re eelleelie•s ef these le¥ies 10 
~-Beftffi J:lFOffiJ:ltly wheR i:eeeiveel. Upon the certification, the county auditor 
and other appropriate county officials shall levy and collect the levies and 
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remit the proceeds of the collections of the levies to the intermediate school 
district. These levies shall not be included in computing the limitations 
upon the levy of any participating district. The board may, any time after 
these levies have been certified to the participating school districts, issue 
and sell certificates of indebtedness in anticipation of the collection oflevies, 
but in aggregate amounts that will not exceed the portion of the levies which 
is then not collected and not delinquent. 

Five-elevenths of the proceeds of the levy must be used for special edu
cation and six-elevenths of the proceeds of the levy must be used for 
secondary vocational education." 

Page 123, delete lines 16 to 29 

Page 125, line 5, delete everything after the second semicolon 

Page 125, line 6, delete everything before the second "and" 

Renumber the sections of article 6 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 40, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, J.E. 
Bernhagen 
Day 
Gustafson 

Halberg 
Johnston 
Knaak 
Laidig 
McGowan 

Mehrkens 
Metzen 
Mondale 
Novak 
Olson 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson, D.D. 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
DeCramer Johnson, D.E. 
Dicklich Johnson, D.J. 
Finn Johnson, J.B. 
Frank Kelly 
Frederickson, DJ. Kroening 
Frederickson, D.R. Langseth 
Hottinger Larson 

Pariseau 
Price 
Reichgott 
Renneke 
Riveness 

Lessard 
Luther 
Merriam 
Moe, R.D. 
Morse 
Pappas 
Piper 
Pogemiller 

Storm 
Traub 

Ranum 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend S.F. No. 467 as follows: 

Page 123, delete lines 16 to 29 

Page 125, line 18, delete "25," 

Page 125, line 20, after the period, insert "Section 25 is effective for 
revenue for fiscal year /993 and thereafter." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 39, as follows: 

Those who voted in the affirmative were: 
Belanger Knaak Metzen P.driseau Storm 
Benson. J.E. Laidig Mondale Price Traub 
Day Larson Neuville Reichgott 
Hughes McGowan Novak Renneke 
Johnston Mehrkens Olson Riveness 
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Those who voted in the negative were: 
Adkins 
Beckman 
Benson. D. D. 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Gustafson 
DeCramer Johnson, D.E. 
Dicklich Johnson, D.J. 
Finn Johnson, J.B. 
Flynn Kelly 
Frank Kroening 
Frederickson, DJ. Langseth 
Frederickson, D.R. Lessard 

Luther 
Merriam 
Moe, R.D. 
Morse 
Pappas 
Piper 
Pogemiller 
Ranum 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend S.E No. 467 as follows: 
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Page 236, line 13, after the period, insert "If a project has been previously 
approved by the voters, changes in that project that do not change the total 
project cost do not require further voter approval." 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.E No. 467 as follows: 

Page I 95, delete section 53 
Renumber the sections of article 9 in sequence and correct the internal 

references 
Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Johnson, D.E. 
Chmielewski Johnston 
Davis Knaak 
Day Laidig 
Finn Larson 
Frederickson, D.R.Lessard 
Gustafson McGowan 
Hottinger Mehrkens 

Those who voted in the negative were: 

Merriam 
Morse 
Neuville 
Olson 
Pariseau 
Pogemiller 
Renneke 
Sams 

Berg Jin Frank Kroening Mondale 
Cohen Frederickson, D.J. Langseth Novak 
Dahl Hughes Luther Pappas 
DeCramer Johnson, D.J. Marty Piper 
Dicklich Johnson, J.B. Metzen Price 
Flynn Kelly Moe, R.D. Ranum 

The motion prevailed. So the amendment was adopted. 

Samuelson 
Solon 
Storm 
Vickerman 

Reichgou 
Riveness 
Spear 
Stumpf 
Traub 
Waldorf 

Ms. Reichgott moved to amend S. F. No. 467 as follows: 

Page I 39, line 32, delete "and" and insert a comma and after "super
visory" insert ", and lunchroom utility" 

Page 139, lines 34 and 35, delete "lunchroom utilities," 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend S.E No. 467 as follows: 

Page 165, after line 4, insert: 

"Sec. 5. Minnesota Statutes 1990, section 120. 101, subdivision 5, is 
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amended to read: 

Subd. 5. [AGES AND TERMS.) Jlef lhe 1988 1989 sc-keel yetlf ftH<i lhe 
sehool ye<lfS thereof.le,, Every child between seven and 16 years of age shall 
receive instruction for at least 170 days each year. Jlef lhe 2900 2001 sehool 
yetlf ftH<i late, sel!eel yeeP.r, ~ ehihl hetweeR SO¥eR ftH<i ~ ye8ffi al' ~ 
shell reeei-Ye iflslR!etioR foF at least -1-+G tleys eaeh ~ Every child under 
the age of seven who is enrolled in a half-day kindergarten, or a full-day 
kindergarten program on alternate days, or other kindergarten programs 
shall receive instruction at least equivalent to I 70 half days. Except as 
provided in subdivision 5a, a parent may withdraw a child under the age 
of seven from enrollment at any time. 

Sec. 6. Minnesota Statutes 1990, section 120.101, subdivision 9, is 
amended to read: 

Subd. 9. [LEGITIMATE EXEMPTIONS.] A parent, guardian, or other 
person having control of a child may apply to a school district to have the 
child excused from attendance for the whole or any part of the time school 
is in session during any school year. Application may be made to any member 
of the board, a truant officer, a principal, or the superintendent. The school 
board of the district in which the child resides may approve the application 
upon the following being demonstrated to the satisfaction of that board: 

(I) That the child's bodily or mental condition is such as to prevent 
attendance at school or application to study for the period required; or 

(2) That fofthesel!eeiye&Fs 1988 1989 th•e•gh 1999 2900 the child has 
already completed the studies ordinarily required in the 10th grade ftfl<!thet 
foF lhe sel!eel ye&FS hegiRRing will¼ file 2000 200 I sehool yetlf lhe ehild has 
~ eOlflf:llefeEI thesattiies eFEliRarily ret1uii:eti te gFOEh:1aie ffflfft~seaeel,~ 
or 

(3) That it is the wish of the parent, guardian, or other person having 
control of the child, that the child attend for a period or periods not exceeding 
in the aggregate three hours in any week, a school for religious instruction 
conducted and maintained by some church, or association of churches, or 
any Sunday school association incorporated under the laws of this state, or 
any auxiliary thereof. This school for religious instruction shall be conducted 
and maintained in a place other than a public school building, and in no 
event, in whole or in part, shall be conducted and maintained at public 
expense. However, a child may be absent from school on such days as the 
child attends upon instruction according to the ordinances of some church." 

Page 185, after line 27, insert: 

"Sec. 37. Minnesota Statutes 1990, section 123.35, subdivision 8, is 
amended to read: 

Subd. 8. The board may establish and maintain public evening schools 
and adult and continuing education programs and such evening schools and 
adult and continuing education programs when so maintained shall be avail
able to all persons over 16 years of age th•e•gh lhe 1999 2000 sehool yetlf 
tlfK! eYeF ~ ye8ffi al'~ heginRiRg will, lhe 2900 2001 sel!eel yetlf who, 
from any cause, are unable to attend the full-time elementary or secondary 
schools of such district." 

Page 189, after line 26, insert: 

"Sec. 45. Minnesota Statutes I 990, section I 24.26, subdivision I b, is 
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amended to read: 

Subd. I b. [PROGRAM REQUIREMENTS.] An adult basic and contin
uing education program is a day or evening program offered by a district 
that is for people over I 6 years of age tllFaHgll Ille 1999 2QOO sel!ool ,.ea, 
""" - -14, yeftFS ef age eegiRRiRg will, Ille 200() JQQ I selteel ,.ea, who do 
not attend an elementary or secondary school. The program offers academic 
instruction necessary to earn a high school diploma or equivalency certif
icate. Tuition and fees may not be charged for instruction subsidized under 
this section, except for a security deposit to assure return of materials. 
supplies, and equipment." 

Page 198, after line 20, insert: 

"Sec. 61. Minnesota Statutes 1990, section 260.015, subdivision 19, is 
amended to read: 

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a child 
under the age of 16 years tllFaHgll Ille 1999 JQQQ selteel ,.ea, aR<I tHHlef Ille 
age 0f 4-8 13egieeieg wt#t ~ 2QQQ 2QQI seheel, ~ who is absent from 
attendance at school without lawful excuse for seven school days if the child 
is in elementary school or for one or more class periods on seven school 
days if the child is in middle school, junior high school, or high school." 

Page 209, line 27, after "sections" insert "/20./05;" 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend S.E No. 467 as follows: 

Page 78, after line I 8, insert: 

"Sec. 17. Minnesota Statutes 1990, section 124C.03, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency adult 
learning advisory council shall have -1-6 20 to -14, 22 members. Members 
must have experience in educating adults or in programs addressing welfare 
recipients and incarcerated, unemployed, and underemployed people. 

The members of the interagency adult learning advisory council are 
appointed as follows: 

(I) one member appointed by the commissioner of the state planning 
agency; 

(2) one member appointed by the commissioner of jobs and training; 

(3) one member appointed by the commissioner of human services; 

(4) one member appointed by the director of the refugee and immigrant 
assistance division of the department of human services; 

(5) one member appointed by the commissioner of corrections; 

(6) one member appointed by the commissioner of education; 

(7) one member appointed by the chancellor of the state board of technical 
colleges: 
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(8) one member appointed by the chancellor of community colleges; 

(9) one member appointed by the Minnesota adult literacy campaign or 
by another nonprofit literacy organization, as designated by the commis
sioner of the state planning agency; 

(I 0) one member appointed by the council on Black Minnesotans; 

(11) one member appointed by the Spanish-speaking affairs council; 

( 12) one member appointed by the council on Asian-Pacific Minnesotans; 

( 13) one member appointed by the Indian affairs council; and 

(14) one member appointed by the disability council. 

Up to four additional members of the council may be nominated by the 
participating agencies. Based on the council's recommendations, the com
missioner of the state planning agency must appoint at least twe six, but 
not more than f0tlf eight, additional members. Nominees shall include, but 
are not limited to, representatives of local education, government, nonprofit 
agencies, employers, labor organizations, and libraries. 

The council shall elect its officers." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Benson, J.E. moved to amend S.E No. 467 as follows: 

Page 47, after line 33, insert: 

"Sec. 7. (124.2716] [PREVENTION AND RISK REDUCTION.] 

Subdivision I. [ELIGIBILITY.] A school board may use the revenue 
authorized in this section at each elementary school for which a site-based 
management council has been established and which adopts a prevention 
and risk reduction plan according to this subdivision. The council must be 
composed of parents or families and educators. The educators must include 
student service professionals, teachers, and administrators. Each council 
shall develop a prevention and risk reduction plan and submit it to the school 
board. If the school board approves the plan, the district may receive and 
use the revenue authorized for fiscal year /993, and thereafter. Fiscal year 
1992 funds may be utilized for the planning process. Plans for fiscal year 
1993 must be submitted to the commissioner of education between January 
/, /992, and November/, /992. 

Subd. 2. [CONTENTS OF THE PLAN.] The plan must include: 

(a) Needs assessment of prevention and risk issues including, but not 
limited to: 

I I) alcohol and other drugs - family or student; 

/2) mental health; 

I 3) medically fragile; 

/4) physical, sexual, and psychological abuse; 

/5) economically disadvantaged; 
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(61 Jailing in school; 

(71 violence or delinquency; 

( 8 I homelessness; 
(9 I adjudicated children in need of protection or services; 

(IOI health issues; and 

(II) social service issues; 
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(bl Identification, assessment, and evidence of coordination of available 
services in school, health agencies, social service agencies, community 
agencies, and early childhood programs. This item may be addressed at 
district or multidistrict levels by groups of site-based management council 
representatives to ensure collaboration, avoid duplication of effort, and 
improve cost effectiveness of coordination; 

( c I Identification of gaps in services and programs; 

(di Identification and prioritization of training needs of staff and families; 

( e) Process for identification and implementation of prevention curriculum 
and services; 

(fl Process for identification and referral, including case management; 

(gl Procedures for evaluating efforts and setting future priorities; 

(hi Process for involving families; 

(i) Identification of resources to be coordinated and/or allocated; 

(jl Recommendations for use of fiscal year 1993 funds to meet building 
prevention and risk reduction needs; and 

(kl Provisions for annual review of plans and recommendations by the 
site-based management council for future years. 

Subd. 3. [PREVENTION AND RISK REDUCTION REVENUE.] For 
fiscal year I 992, prevention and risk reduction revenue equals $3. 70 times 
the number of actual pupil units in kindergarten through grade six in the 
district. For fiscal year 1993 and thereafter, prevention and risk reduction 
revenue equals$/ I. 98 times the number of actual pupil units in kindergarten 
through grade six in the district. 

Subd. 4. [PREVENTION AND RISK REDUCTION LEVY.] To obtain 
prevention and risk reduction revenue, a district may levy the amount raised 
by a tax rate of .047 percent times the adjusted net tax capacity of the 
district for taxes payable in /992 and thereafter. If the amount of the pre
vention and risk reduction levy would exceed the prevention and risk reduc
tion revenue, the prevention and risk reduction levy shall equal the prevention 
and risk reduction revenue. 

Subd. 5. [PREVENTION AND RISK REDUCTION AID.] For fiscal 
year 1992, a districts prevention and risk reduction aid is equal to its 
prevention and risk reduction revenue. Beginning in fiscal year /993, a 
districts prevention and risk reduction aid is the difference between its 
prevention and risk reduction revenue and its prevention and risk reduction 
levy. If the district does not levy the entire amount permitted, the prevention 
and risk reduction aid shall be reduced in proportion to the actual amount 
levied. 
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Subd. 6. [OTHER FUNDING.] Schools may accept: 

( 1) resources and services from post-secondary institutions; 

(2) resources and services from department of human services and county 
human services; 

( 3) resources and services from department of health and public health 
departments; 

(4) resources and services from department of education and regional 
education entities; 

(5) resources and services from department of jobs and training; and 

(6) private resources, foundation grants, gifts, corporate contributions. 
federal grants. and other grants. 

Subd. 7. [USES OF PREVENTION AND RISK REDUCTION REVE
NUE. I For fiscal year /992. funds must be used to create the prevention 
and risk reduction plan. Fiscal year /992 funds may also be used to imple
ment the plan. For fiscal year /993, funds shall be utilized to implement 
the plan. Permitted uses include: 

(I) increase the number of student service professionals providing coun
seling and support services to children and families; 

(2) pool resources with other schools and/or districts to increase the 
number of student service professionals; 

( 3) facilitate co-location of services for families at or near schools; 

(4) pool resources with other agencies to provide services; and 

(5) in all instances.funds must be used to supplement or increase existing 
services and programs, and in no case shall funds be used to supplant 
existing services and programs. 

Subd. 8. [ROLE OF THE DEPARTMENT.] The department shall: 

( 1) provide technical assistance to districts to implement this program; 

(2) review building plans; and 

(3) report to the legislature regarding implementation of subdivisions I 
to 7. This report must be part of the biennial budget document. Supplemental 
information may be provided as appropriate. 

Sec. 8. [124.2717) [FAMILIES PLUS: INNOVATIVE SERVICE 
DELIVERY.] 

Subdivision I. [FOCUS.) The focus of the families plus initiative is to 
foster the delivery of integrated services at the neighborhood and community 
level. The services to be integrated are an array of support for all families 
to intense, comprehensive treatment strategies for families with multiple risk 
factors. Families plus focuses on multiple services for families with children 
from prebirth to 21 years of age. The commissioner of the state planning 
agency shall award grants to eligible applicants whose programs are in 
accord with the goals and characteristics of this section and the criteria 
adopted by the steering committee required by this section. 

Subd. 2. [GOALS.) To receive a grant under this section. an applicants 
plan must demonstrate the coordination and integration of services that: 

( 1) encourage families to make better use of existing community services; 
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(2) help families to build a network of friends, relatives, and community 
people to support them in raising children; 

(3) expand identification of factors which can be deterrents to optimal 
development; 

(4) identify needed services for families and children and find ways to 
support them; 

(5) raise public awareness about the practices and importance of healthy 
child development; 

(6) raise the quality of community services by providing programs with 
information. technical assistance, and incentives for coordination; and 

(7) identify barriers to service. 

Subd. 3. [CHARACTERISTICS.] Plans providing for the consolidation 
and integration of services will be eligible to receive grants under this 
section if the plan has the general characteristics enumerated in this 
subdivision: 

(I) has a locally determined approach to design and implementation; 

(2) is family-focused, and neighborhood and community centered; 

( 3) is administered by a community council composed of residents, service 
providers, schools, and business and civic organizations; 

(4) has inclusive participation, culturally-appropriate approaches; 

(5) provides for co-location of services to the extent possible; and 

(6) provides for family mutual support networks, and for parenting edu
cation and support at all levels and through all existing programs. 

Subd. 4. [POSSIBLE PROGRAM ELEMENTS.] To receive grants under 
this section, a thorough community assessment of existing services and gaps 
must be completed and a system designed for integrating and expanding 
some or all of the following program components: 

(I) family resource centers; 

(2) way to grow; 

(3) early childhood screening; 

(4) children's health plan and other primary health care; 

( 5) early childhood family education expanded to grade three; 

(6) headstart wrap-around program; 

(7) mentoring programs; 

(8) child care; 

(9) educational opportunities for children and parents; and 

( 10) home visits by paraprofessional community residents to link families 
to services. 

Subd. 5. !DESIRABLE PROGRAM COMPONENTS.] Any plan to 
receive grants under this section is encouraged to have or develop the 
following components in its delivery system: 

(I) community linkages, by providing centralized information, referral, 
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and service coordination for families and service providers, including iden
tifying gaps in existing services; 

(2) home visits to families of newborns, and other families as appropriate, 
by trained paraprofessionals working within communities and 
neighborhoods; 

(3) public education and outreach; 

(4) education and training for families by paraprofessional home visitors; 
and 

(5) an evaluation plan for measuring the outcomes of the program. 

Subd. 6. [IMPLEMENTATION.] The grant program under this section 
must be administered by the commissioner of the state planning agency by 
convening a steering committee made up of representatives from the business 
community, the department of health, the department of human services, 
the department of education, the department of corrections, the department 
of Jobs and training, the department of public safety, the council on black 
Minnesotans, the Spanish-speaking affairs council, the Asian-Pacific coun
cil, and the Indian affairs council. The steering committee shall: 

(I) form criteria for project selection that include goals, measurable 
objectives, and evaluation strategy; 

(2) review and recommend projects for funding to the commissioner of 
the state planning agency; and 

( 3) assess and eliminate, as appropriate, barriers to service as identified 
by local recipients or providers. 

Subd. 7. [GRANT AWARDS.] (a) The commissioner of the state planning 
agency shall award grants as provided in this section after considering the 
recommendations of the steering committee. Grants of up to $10,000 may 
first be awarded for needs assessment, community organization, or program 
development. 

(b) On successful completion and evaluation of the use of the planning 
grants, implementation grants may be awarded for up to $50,000 to imple
ment a service delivery program under this section. 

( c) The grants must be awarded on a competitive basis based on criteria 
contained in the request for proposals. 

(d) The grants must reflect the cultural diversity of the grantee's 
community. 

( e) The fiscal agent for the grant recipient must be a public, private, or 
nonprofit agency to provide an appropriate audit trail. 

(/) Grants must also take into account geographical distribution among 
metropolitan, suburban, and rural areas. 

Subd. 8. [REPORT.] The commissioner of the state planning agency after 
consultation with the steering committee shall report to the governor and 
the legislature in January of /992 and 1993 on the progress of the family 
plus program and recommendations for the next two years." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Page 75, line 32, delete" $93 .50" and insert" $96.50" and delete" $JOO" 
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and insert "$/01.25" 

Correct the appropriations accordingly 

Pages 128 to 133, delete sections 6 and 7 

Page I 35, delete lines 32 to 36 

Page 136, delete lines I to 5 

Renumber the subdivisions in sequence 

Page 138, after line 3, insert: 
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"Subd. 9. [PREVENTION AND RISK REDUCTION AID.] For pre-
vention and risk reduction aid: 

$1,275,000 ..... /992 

$3,115,000 . .... /993 

The /992 appropriation includes $1,275,000 for /992. 

The /993 appropriation includes $225,000for /992 and $2,890,000for 
/993. 

Sec. 15. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF JOBS AND TRAINING.] The sum 
indicated in this section is appropriated from the genera/fund to the depart
ment of jobs and training for the fiscal years designated. 

Subd. 2. [HEAD START.] For distribution to Head Start program 
providers: 

$10,000,000 . .... /992 

$15,000,000 . .... /993 

Sec. 16. [APPROPRIATIONS.] 

Subdivision I. [STATE PLANNING AGENCY.] The sums indicated in this 
section are appropriated from the genera/fund to the state planning agency 
for the fiscal years designated. 

Subd. 2. [WAY TO GROW GRANTS.] For grants for the way to grow pro-
gram under Minnesota Statutes, section 145.926: 

$/ ,000,000 . .... /992 

$1,000,000 . .... /993 

Subd. 3. [FAMILIES PLUS GRANTS.] For families plus grants: 

$2,000,000 . .... /992 

$2,000,000 . .... 1993 

Money for implementation grants must not be disbursed to the grantee until 
an equal amount is available for other state or nonstate sources." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 40, as follows: 



2548 JOURNAL OF THE SENATE [44TH DAY 

Those who voted in lhe affirmative were: 
Adkins Bernhagen Gustafson Laidig Olson 
Belanger Brataas Halberg Larson Pariseau 
Benson, D.D. Day Johnston McGowan Renneke 
Benson, J.E. Frederickson, D.R.Knaak Neuville Storm 

Those who voted in the negative were: 
Beckman Dicklich Johnson, D.J. Metzen Ranum 
Berglin Finn Johnson, J.B. Moe, R.O. Reichgott 
Bertram Flynn Kelly Morse Riveness 
Chmielewski Frank Langseth Novak Sams 
Cohen Frederickson, D.J. Lessard Pappas Spear 
Dahl Hottinger Luther Piper Stumpf 
Davis Hughes Marty Pogemiller Traub 
DeCramer Johnson, D.E. Merriam Price Vickerman 

The motion did not prevail. So the amendmenl was nol adopled. 

Mr. Waldorf moved 10 amend S.F. No. 467 as follows: 

Pages 141 to 144, delete sections 8 to 10 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 42, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, J.E. 
Bernhagen 
Bertram 

Chmielewski 
Davis 
Day 
Frank 
Gustafson 

Halberg 
Johnston 
Laidig 
Lessard 
McGowan 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Berglin 
Brataas 
Cohen 
Dahl 
DeCramer 
Dicklich 
Finn 

Flynn Knaak 
Frederickson, D.J. Kroening 
Frederickson, D.R.Langseth 
Hottinger Larson 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Kelly Metzen 

Neuville 
Pariseau 
Renneke 
Sams 
Samuelson 

Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

Stumpf 
Vickerman 
Waldorf 

Ranum 
Reichgott 
Riveness 
Spear 
Storm 
Traub 

The motion did not prevail. So the amendment was not adopled. 

Mr. Knaak moved to amend S.F. No. 467 as follows: 

Pages 22 and 23, delete section 24 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 14 and nays 47, as follows: 

Those who voted in the affirmalive were: 
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Belanger Bertram Frank 
Benson, J.E. Brataas Halberg 
Bernhagen Day Johnston 

Those who voted in the negative were: 
Adkins 
Beckman 
Benson, D. D. 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn Kelly 
Flynn Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Knaak 
Laidig 
Morse 

Moe, R.D. 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

Renneke 
Storm 

Riveness 
Sams 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend S.F. No. 467 as follows: 

Pages 8 to 11, delete section IO and insert: 
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"Sec. 10. Minnesota Statutes I 990, section l 24A.03, is amended to read: 

124A.03 [REFERENDUM bE¥¥ REVENUE.] 

Subd. lb. [INITIAL REFERENDUM ALLOWANCE.] The department 
of education shall convert the referendum levy authority existing under this 
section for I 990 taxes payable in I 99 I to a revenue allowance per actual 
pupil unit for future years. A districts initial revenue allowance for all later 
years for which the levy is authorized equals the referendum levy authority 
for I 990 taxes payable in I 99 I divided by its actual pupil units for the 
199/-/992 school year. 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.] (a) A districts ref
erendum allowance shall not exceed the greater of: 

( I) the districts initial referendum allowance for fiscal year /992; or 

(2) 35 percent of the formula allowance for the year the revenue is attrib
utable, plus the cost-tif-living allowance computed for the district according 
to paragraph (b) or (c). 

(b) The cost-of-living allowance for a school district headquartered in 
the seven-county metropolitan area is $264. 

( c) The cost-of-living allowance for a school district headquartered outside 
of the seven-county metropolitan area shall be computed using the overall 
cost-of-living index computed for the county in which the school district is 
headquartered as reported in the January I 989 report published by the office 
of the legislative auditor entitled Statewide Cost-of-Living Differences. The 
allowance equals the greater of zero or the result of the following 
computation: 

(I) subtract 89 from the cost-of-living index; 

(2) multiply the result in clause (I) by $24. 

Subd. Id. [REFERENDUM ALLOWANCE.] For fiscal year /993 and 
subsequent fiscal years, a district's referendum allowance equals the districts 
initial referendum allowance, plus the amount of referendum revenue per 
actual pupil unit authorized under subdivision 2 in a referendum held after 
July I, I 99 I. 

Subd. le. [TOTAL REFERENDUM REVENUE.] The total referendum 
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revenue for each district equals the districts referendum allowance times 
the actual pupil units for the school year. 

Subd. If [EQUALIZED REFERENDUM REVENUE.] The equalized 
referendum revenue for each district equals the lesser of the distrids total 
referendum revenue or $200 times the actual pupil units for the current 
school year. 

Subd. I g. [EQUALIZED REFERENDUM LEVY.] To receive equalized 
referendum revenue, a district may levy an amount equal to the districts 
equalized referendum revenue as defined in subdivision If multiplied by the 
lesser of one, or the ratio of' 

(a) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year preceding the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable; 
to 

(b) $3,400. 

Subd. lh. [REFERENDUM AID.] A distrids referendum aid is the dif
ference between its equalized referendum revenue and its equalized refer
endum levy. If a district does not levy the entire amount permitted, 
referendum aid must be reduced in proportion to the actual amount levied. 

Subd. Ii. [UNEQUALIZED REFERENDUM LEVY.] Each year, a dis
trict may levy an amount equal to the difference between its total referendum 
revenue and its equalized referendum revenue according to subdivision If 

Subd. 2. [REFERENDUM l,e¥¥ REVENUE.] (a) The le,;y revenue 
authorized by section 134A.23 124A.22, subdivision2 I, may be increased 
in the amount approved by the voters of the district at a referendum called 
for the purpose. The referendum may be called by the school board or shall 
be called by the school board upon written petition of qualified voters of 
the district. The referendum must be held on the first Tuesday after the 
first Monday in November. The ballot shall state the maximum amount of 
the increased -leyY as a 13eFeeRtege ef Bel ~ ear,eeii,•, ¼he ftfff8tiftt ~ wtH 
ee fflise<I l>y !fta! lee&! - fll!e revenue per actual pupil unit, the estimated 
net tax capacity rate in the first year it is to be levied, and that the lee&! 
- fll!e revenue shall be used to finance school operations. The ballot shall 
designate the specific number of years for which the referendum authori
zation shall apply. The ballot may contain a textual portion with the infor
mation required in this subdivision and a question stating substantially the 
following: 

"Shall the increase in the le,;y revenue proposed by (petition to) the board 
of ....... , School District No. . . . . , be approved?" 

If approved, lkean amount r•e, ided 9'.,' equal to the approvedlee&l-fll!e 
"l'!'iie"lelftefte!!O!{ eereeily revenue per actual pupil unit times the actual 
pupil units for the school year rreeeding beginning in the year after the levy 
is certified shall be authorized for certification for the number of years 
approved, if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
15 days but no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
roll, a notice of the referendum and the proposed !e,;y revenue increase. For 
the purpose of giving mailed notice under this subdivision, owners shall be 
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those shown to be owners on the records of the county auditor or, in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not 
appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the name on the records for this purpose. The notice must project 
the anticipated amount of tax increase in annual dollars and annual per
centage for typical residential homesteads, agricultural homesteads, apart
ments, and commercial-industrial property within the school district. 

The notice must include the following statement: -'--'-Jft-l-989!1!e legisleluFe 
retkteed ttre~eft)' ktttes fef e0lteatieR ~ iRereasiAg the -s-tate 5ftttfe ef fondiRg fflf 
edueelion. Howe•,•••· slate ftitl fut, ..;ites ""'110·...,nships was ,edueed by a eeF

FOSJ:IBAding 8ffi01::1Rt. As ft res-tt#, pF0pOFt:) ~ .f.ef eittes- tlfte t0v,1Rships -ffttty 
ineree:se. "Passage of this referendum will result in an increase in your prop
erty taxes." 

(c) A referendum on the question of revoking or reducing the increased 
!ery revenue amount authorized pursuant to paragraph (a) may be called by 
the school board and shall be called by the school board upon the written 
petition of qualified voters of the district. A lery Revenue approved by the 
voters of the district pursuant to paragraph (a) must be fflfl<le received at least 
once before it is subject to a referendum on its revocation or reduction for 
subsequent years. Only one revocation or reduction referendum may be held 
to revoke or reduce -e:-le-Yy referendum revenue for any specific year and for 
years thereafter. 

(d) A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a numberof qualified voters in excess of I 5 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

( f) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount, the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum." 

Pages 22 and 23, delete section 24 

Page 24, after line 5, insert: 

"Subd. 3. I REFERENDUM AID.] For referendum aid: 

$18,500,000 . .... 1993" 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 
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The roll was called, and there were yeas 24 and nays 39, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 
Brataas 

Dahl 
Davis 
Day 
Frank 
Halberg 

Johnson, J.B. 
Johnston 
Knaak 
Laidig 
Larson 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
DeCramer 
Dicklich 

Finn Johnson, D.J. 
Flynn Kelly 
Frederickson, D.J. Kroening 
Frederickson, D.R. Langseth 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Merriam 

McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Metzen 
Moe, R.D. 
Mondale 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Pariseau 
Renneke 
Sams 
Storm 

Reichgott 
Riveness 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.E No. 467 and that the rules of the Senate be so far suspended as to 
give S.E No. 467, now on Special Orders, its third reading and place it on 
its final passage. The motion prevailed. 

Ms. Traub moved to amend S.E No. 467 as follows: 

Pages I 92 and 193, delete sections 45 and 46 

Pages I 93 and 194, delete section 48 

Page 194, delete lines 12 to 14 

Page 194, line 23, delete "Subdivision I. [PARENTAL APPROVAL.]" 

Page 194, line 24, delete "approve or" 

Page 194, line 25, delete "personal" and insert" specific courses or units 
of instruction." 

Page 194, delete lines 26 to 36 

Page 195, delete lines I to 14 

Page 209, delete section 69 and insert: 

"Sec. 69. [STUDY OF THE ROLE OF PARENTAL INVOLVEMENT.] 

The state board of education shall study the role of parent involvment in 
curriculum development and review, the PER process, and selection of 
instructional materials. The state board shall appoint an advisory committee 
of I 5 members composed of parents. teachers, school board members, 
superintendents, and members of the public to assist the board in the study. 
The state board shall report its recommendations to the education committees 
of the legislature by January 15, /992, including a policy on when students 
may be removed from a specific course or unit of instruction by a parent 
or guardian." 

Renumber the sections of article 9 in sequence and correct the internal 
references 
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Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 40, as follows: 

Those who voted in the affirmative were: 
Berglin 
Brataas 
Cohen 
Finn 
Flynn 

Hottinger 
Johnson, J.B. 
Kelly 
Langseth 
Luther 

Marty 
Mondale 
Pappas 
Piper 
Price 

Those who voted in the negative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 

Dahl Gustafson 
Davis Halberg 
Day Johnson, D.E. 
DeCramer Johnston 
Dicklich Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Larson 

Ranum 
Reichgott 
Riveness 
Sams 
Spear 

Lessard 
McGowan 
Mehrkens 
Metzen 
Morse 
Neuville 
Novak 
Olson 

Stumpf 
Traub 

Pariseau 
Pogemiller 
Renneke 
Samuelson 
Solon 
Storm 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Benson, J.E. moved to amend S.R No. 467 as follows: 

Page 215, after line 4, insert: 

"Sec. 5. (APPLICABILITY.] 

Section 3 applies only to the Pipestone school district and the city of 
Pipestone." 

Renumber the sections of article 10 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 42, as follows: 

Those who voted in the affirmative were: 
Beckman Bernhagen Frederickson, D.J. Larson 
Belanger Brataas Halberg Lessard 
Benson. D.D. Davis Johnston McGowan 
Benson, J.E. Day Laidig Mehrkens 

Those who voted in the negative were: 
Adkins 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
OeCramer 
Dicklich 
Finn 

Flynn Kelly 
Frank Knaak 
Frederickson, D.R.Kroening 
Gustafson Langseth 
Hottinger Marty 
Hughes Metzen 
Johnson, D.E. Moe, R.D. 
Johnson, D.J. Mondale 
Johnson, J.B. Morse 

Neuville 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Riveness 
Samuelson 

Olson 
Pariseau 
Sams 
Storm 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.R No. 467 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J. B . 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 

Ms. Flynn and Mr. Knaak voted in the negative. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Moe, R. D. moved that S. F. No. 467 be laid on the table. The motion 
prevailed. 

Mr. Lessard moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 218. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 467 be taken from the table. The 
motion prevailed. 

RECONSIDERATION 

Mr. Moe, R. D. moved that the vote whereby S. F. No. 467 was passed by 
the Senate on May I, 1991, be now reconsidered. The motion prevailed. 

S.F. No. 467 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Day Johnson, J. B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Ms. Flynn, Mr. Knaak and Ms. Traub voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 467 be laid on the table. The motion 
prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Piper, Mr. Marty, Mses. Flynn, Traub and Ranum introduced

S.F. No. 1544: A bill for an act relating to taxation; expanding eligibility 
for the child care credit; amending Minnesota Statutes 1990, section 
290.067, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Davis introduced-
S.F. No. 1545: A bill for an act relating to highways; designating a portion 

of trunk highway No. 169 as Elmer L. Andersen scenic highway; amending 
Minnesota Statutes 1990, section 161.14, by adding a subdivision. 

Referred to the Committee on Finance. 

Messrs. Larson; Johnson, D.E.; Renneke; Neuville and Frederickson, D.J. 
introduced-

S.F. No. 1546: A bill for an act relating to agriculture; providing for a 
study of the potential for making ethanol from Minnesota produced whey; 
appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Marty and Ms. Piper introduced-
S.F. No. 1547: A bill for an act relating to individual income taxation; 

increasing the tax rates on high income individuals; amending Minnesota 
Statutes I 990, section 290.06, subdivisions 2c and 2d. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Olson, Messrs. Benson, D.D.; Belanger; Ms. Reichgott and Mr. 
Johnson, D. J. introduced-

S. F. No. 1548: A bill for an act relating to taxation; deferring homestead 
property taxes over two percent of income for persons age 60 or older; 
providing for payment of lost revenue to taxing jurisdictions; requiring 
reimbursement when the deferred taxes are paid; appropriating money; 
amending Minnesota Statutes 1990, sections 273.1392; 276.04, subdivision 
2; and 290A.03, subdivision 13; proposing coding for new law in Minnesota 
Statutes, chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 

Mr. Davis was excused from the Session of today from 9:30 to I 0: 15 
a.m. Mr. DeCramer was excused from the Session of today from 10:20 to 
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11 :00 a.m. Mr. Gustafson was excused from the Session of today from 9:30 
a.m. to 12:30 p.m. Mr. Hughes was excused from the Session of today from 
9:30 a.m. to I: 15 p.m. Ms. Traub was excused from the Session of today 
from 10:00 to 10:55 a.m. Messrs. Beckman and Johnson, D.E. were excused 
from the Session of today from 1:05 to 1:40 p.m. Mr. Berg was excused 
from the Session of today from I :00 to 5:00 p.m. Messrs. Johnson, D.J.; 
Merriam and Moe, R.D. were excused from the Session of today from 5:00 
to 6:00 p.m. Mr. Lessard was excused from the Session of today at 6:10 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Thursday, May 2, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIFfH DAY 

St. Paul, Minnesota, Thursday, May 2, 1991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called. and the following Senators answered to 1heir names: 

Adkins 
Beckman 
Relanger 
Bem.on. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1086 and 700. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May I, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time. 

H.F No. 1086: A bill for an act relating to the financing and operation 
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of government in Minnesota; establishing a homestead credit trust fund; 
allowing the imposition of certain local taxes and fees; modifying the admin
istration, computation, collection, and enforcement of taxes and assess
ments; imposing taxes; changing tax classes. rates. bases, credits, 
exemptions, withholding, and payments; modifying levy limits and aids to 
local governments; updating references to the Internal Revenue Code; mod
ifying tax increment financing laws; changing definitions; changing certain 
bonding provisions; providing for suspension of mandate requirements; pro
viding for certain fund transfers; changing provisions for light rail transit; 
changing certain emminent domain powers; making technical corrections 
and clarifications; enacting provisions relating to certain cities, counties, 
watershed districts, and independent school districts; requiring studies; 
imposing a fee; imposing a surtax; changing certain provisions relating to 
certain ambulance and emergency services personnel plans; prescribing 
penalties; appropriating money; amending Minnesota Statutes 1990. sec
tions 13.5 I, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2; 
43A.316, subdivision 9; 60A.19, subdivision 8;69.01 I, subdivisions I and 
3; 69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 84.82, by adding a 
subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h; 124A.03, 
subdivision 2, and by adding a subdivision; 138.17, subdivision I a; 171.06, 
by adding a subdivision; 268.161, subdivision I; 270.067, subdivisions I 
and 2; 270.11, subdivision 6; 270.12, subdivision 2, and by adding a 
subdivision; 270.274, subdivision I; 270.60; 270.66, subdivision 3; 270.68, 
subdivision I; 270.69, subdivisions 2, 8, 9, and by adding a subdivision; 
270.70, subdivision 10; 270.75, subdivision 4; 270A.03, subdivision 7; 
270B.09; 272.02, subdivision 4; 272.025, subdivision I; 272.31; 272.479; 
272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6; 273.11, sub
division I, and by adding subdivisions; 273.111, subdivision 6; 273.112, 
subdivisions I, 2, 3, and 4; 273.12; 273.124, subdivisions I, 7, 13, and 
14; 273.13, subdivisions 22, 23, 24, 25, 31, 32, and by adding a subdivision; 
273. 1398, subdivisions 6 and 7; 273.1399, subdivisions I and 3; 275.065, 
subdivisions la, 3, 5a, and 6; 275.08, subdivision lb; 275.125, by adding 
a subdivision; 275.50, subdivisions 5, 5a, and 5b; 275.51, subdivisions 3f, 
3h, and 3j; 275.54, subdivision 3; 276.04, subdivision 2; 276.041; 277.01; 
278.01; 279.01, subdivisions I and 2; 279.03, subdivision la; 279.06; 
281.17; 282.01, subdivision I; 287.22; 289A.01; 289A.02, by adding a 
subdivision; 289A .08, by adding a subdivision; 289A. I I, subdivision I; 
289A. l 2, by adding a subdivision; 289A.18, subdivisions I, 2, and 4; 
289A.19, subdivisions I and 2; 289A.20, subdivisions I, 2, 4, and by 
adding a subdivision; 289A.25, subdivision 10; 289A.26, subdivisions I, 
6, and by adding a subdivision; 289A.30, subdivision I; 289A.31, sub
division I; 289A.35; 289A.37, subdivision I; 289A.38, subdivisions 9, 10, 
and 12; 289A.42, subdivisions I and 2; 289A.50, subdivision I; 289A.56, 
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a sub
division; 290.0 I, subdivisions 19, I 9a, I 9b, and 19d; 290.014, subdivisions 
2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivisions 2c, 2d, 21, 22, 
23, and by adding subdivisions; 290.067, subdivisions I and 2a; 290.068, 
subdivisions I, 2, and 5; 290.0802, subdivisions I and 2; 290.091, sub
divisions I and 2; 290.0921, subdivision 8; 290.0922, subdivision I, and 
by adding a subdivision; 290. 17, subdivisions I, 2, and 5; 290. 191, sub
divisions 6, 8, and 11; 290.35, subdivision 3; 290.431; 290.61 I, subdivision 
I; 290. 92, subdivisions I, 4b, 4c, 12, 26, 27, and by adding a subdivision; 
290.923, by adding a subdivision; 290.9727, subdivisions I, 3, and by 
adding subdivisions; 290A.03, subdivisions 3 and 7; 290A.04, by adding 
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a subdivision; 290A.05; 290A.091; 295.01, subdivision IO; 295.34, sub
division I; 296.026, subdivisions 2, 7, and by adding a subdivision; 296. 14, 
subdivision I; 297 .0 I, subdivision 7; 297 .03, subdivisions I, 2, 4, and 6; 
297 .07, subdivision 5; 297 .08, subdivision I; 297 .11, subdivision I, and 
by adding subdivisions; 297.35, subdivision I; 297.43, by adding a sub
division; 297 A.01, subdivisions 3, 8, I 0, 15, and by adding a subdivision; 
297A.02, subdivisions I, 2, 3, and by adding subdivisions; 297A.14, by 
adding a subdivision; 297A.15, by adding a subdivision; 297A.21, sub
divisions I and 4; 297A.21 I, subdivision 2; 297A.24; 297A.25, subdivi
sions I, IO, II, 12, and by adding a subdivision; 297A.255, subdivision 
5; 297A.257, subdivisions 2 and 2a; 297A.259; 297A.44, subdivision I, 
and by adding a subdivision; 297B.02, by adding a subdivision; 297B.09, 
by adding a subdivision; 297C.03, subdivisions I and6; 297C.04; 297C. IO, 
by adding a subdivision; 297D.0 I, subdivision 3; 297D.02; 297D.04; 
297D.05; 297D.07; 297D.09, subdivisions I and la; 297D. ll; 297D. 12, 
subdivision I; 297D. l 3, subdivisions I and 3; 297D.14; 298.01, subdivi
sions 3, 4, and by adding subdivisions; 298.015, subdivision I; 298.16; 
298.21; 298.27; 325D.32, subdivision IO, and by adding a subdivision; 
325D.415; 336.9-411; 349.212, subdivision4; 353D.Ol; 353D.02; 353D.03; 
353D.05; 353D.06; 357. I 8, subdivision 2; 375. 192, subdivision 2; 386.46; 
398A.04, subdivision 8; 414.03 I, subdivision 6; 414.0325, subdivision 4; 
414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3; 
430.102, subdivisions 3 and 4; 462C.03, subdivision IO; 469.012, sub
division 8; 469.176, subdivision I; 469.1763, subdivisions I, 2, 3, 4, and 
by adding a subdivision; 469. 177, subdivisions I and 8; 469.1771, sub
divisions 2 and 4; 469. 179, by adding a subdivision; 469. 190, subdivision 
7; 473.3994, by adding a subdivision; 473.843, subdivision 3; 473ROI; 
473R02, subdivisions 3, 8, 12, and I 3;473R05; 473R06; 473R07; 473R08, 
subdivisions 2, 5, and 6; 473R09; 473F. l 3, subdivision I; 477A.011, sub
divisions 27, as amended, and 28, as amended; 477A.012, subdivision 6, 
as added, and by adding a subdivision; 477A.013, subdivision 8, as added; 
477A.0135, as added; 477A.014, subdivisions I, as amended, 4, and by 
adding subdivisions; 477A.015; 477A.03, subdivision I; 508.25; 508A.25; 
5 l 5A.1-I 05, subdivision I; Laws 1974, chapter 285, seclion 4, as amended; 
Laws 1980, chapler 5 I I, seclion I, subdivision 2; Laws 1986, chapter 462, 
section 31; Laws 1987, chapter 268, article 11, section 12; Laws 1989, 
Firs! Special Session chapler I, arlicle 14, section 16; Laws 1990, chapter 
604, article 2, section 22; article 3, section 46, subdivision I; and article 
6, section 11; proposing coding for new law in Minnesota Statutes, chapters 
16A; I 17; 268; 270; 272; 273; 275; 276; 277; 290; 295; 296; 297; 297A; 
325D; 353D; 373; 451; and47 l; repealing Minnesota Statutes 1990, sections 
272.487; 272.50; 272.51; 272.52; 272.53; 273.137; 273. 1398; 277.02; 
277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277. 12; 277.13; 
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivisions 2a, 
4a, and 4b; 290. 17, subdivision 7; 290.19 I, subdivision 7; 290.48, sub
divisions 5 and 8; 296.028; 297A.257, subdivisions I, 2b, and 3; 297 A.39, 
subdivision 9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 298.11; 
298.12; 298.13; 298.14; 298.15; 298.19; 298.20; 473R02, subdivisions 9, 
11, 16, 17, 18, 19, and 20; 473R 12; 473R 13, subdivisions 2 and 3; 
477A.OI I; 477A.012; 477A.013; 477A.014; 477A.015; 477A.016; 
477A.Ol 7; and 477A.03; Laws 1986, chapter 399, article I, section 5; and 
Laws 1989, chapter 277, article 4, section 2. 

Mr. Moe, R. D. moved that H. R No. I 086 be laid on the table. The motion 
prevailed. 
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H.E No. 700: A bill for an act relating to education; providing for general 
education revenue; transportation; special programs; community service 
programs; facilities and equipment; other aids and levies; miscellaneous 
education related programs; library programs; education agency services; 
art education programs; maximum effort school loan programs; authorizing 
bonding; appropriating money; amending Minnesota Statutes 1990, sections 
120.08, subdivision 3; 120.101, subdivisions 5, 9, and by adding a sub
division; 120. 17, subdivisions 3b and 7a; 120. 181; 121. 11, subdivision 12; 
121.148, subdivision I; 121.15, subdivisions 7 and 9; 121.155; 121.585, 
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10; 
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904, sub
divisions 4a and 4e; 121. 912, by adding a subdivision; 122.22, subdivisions 
7a and 9; 122.23, subdivisions 2 and 3; 122.242, subdivision 9; 122.531, 
by adding subdivisions; 122.535, subdivision 6; 123.33, subdivision I; 
123.34, subdivision 9; 123.35, subdivisions 8, 17, and by adding a sub
division; 123.3514, subdivisions 3, 4, 4c, and by adding a subdivision; 
123.38, subdivision 2b; 123. 702; 123. 951; 124.155, subdivision 2; 124.17, 
subdivisions I and lb; 124.175; 124.19, subdivisions I, 7, and by adding 
a subdivision; 124.195, subdivisions 9, 11, and 12; 124.223, subdivisions 
I and 8; 124.225, subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding 
a subdivision; 124.26, subdivisions le and 2: 124.261; 124.2711, subdi
visions I and 3; 124.2721, subdivisions I, 2, and 3; 124.2725, subdivisions 
6 and 13; 124.273, subdivision lb; 124.311, subdivision 4; 124.32, sub
divisions I b and I 0; I 24.332, subdivisions I and 2; 124.431, by adding a 
subdivision; 124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 
124.575, subdivisions I, 2, 3, and 4; 124.646; 124.83, subdivision 4; 
124.86, subdivision 2; 124A.03; 124A.04; 124A.22, subdivisions 2, 4, 5, 
8, 9, and by adding subdivisions; 124A.23, subdivisions I, 4, and 5; 
124A.24; 124A.26, subdivision I; 124A.29, subdivision I; 124A.30; 
124C.03, subdivision 2; 125.12, subdivisions 3, 6b, and by adding sub
divisions; 125.17, subdivision 2, and by adding subdivisions: 125.185, 
subdivisions 4 and 4a; 125 .23 I; 126.22, subdivisions 2 and 4; 126.23; 
126.266, subdivision 2: 126.661, subdivision 5, and by adding a subdi
vision; 126.663, subdivision 2; 126.666, subdivision 2, and by adding 
subdivisions; 126.67, subdivision 2b; 126. 70, subdivisions I, 2, and 2a; 
127.29, by adding a subdivision; 128A.05, subdivision 3; 129C. 10; 
136D.27, subdivisions I, 2, and 3; 136D. 72, subdivision I; 136D. 74, sub
divisions 2, 2a, and 2b; I 36D. 76, subdivision 2; 136D.87, subdivisions I, 
2, and 3; 141.25, subdivision 8; 141.26, subdivision 5; 145.926; 148.191, 
subdivision 2; 171.29, subdivision 2; 245A.03, subdivision 2; 260.015, 
subdivision 19; 268.08, subdivision 6 273. 1398, subdivision 6;; 275.06; 
275.125, subdivisions 4, 5, 5b, 5c, 8b, 8e, and I Id, and by adding a 
subdivision; 298.28, subdivision 4; Laws 1989, chapter 329, article 6, 
section 53, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 3; 120; 121; 123; 124; 125; 134; 373; 473; repealing Minnesota 
Statutes 1990, sections 3.865; 3.866; 120.01 I; 121.111; 122.531, subdi
vision 5; 123.351, subdivision 10; 123.706; 123.707; 123.744: 124.225, 
subdivisions 3, 4b, 7c, 8b, 8i, 8j; 124.252; 124.575; 124C.0I, subdivision 
2; I 24C .41, subdivisions 6 and 7; 126. 70, subdivisions 2 and 2a; 275. 125, 
subdivision 8c: and Laws 1988, chapter 703, article I, section 23, as 
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter 329, 
articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 
562, article 6, section 36. 

Mr. Moe, R.D. moved that H.E No. 700 he laid on the table. The motion 
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prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The mot ion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 3 I 7 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

317 227 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 317 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 3 I 7 and 
insert the language after the enacting clause of S. F. No. 227, the second 
engrossment; further, delete the title of H.F. No. 317 and insert the title of 
S.F. No. 227, the second engrossment. 

And when so amended H.F. No. 3 I 7 will be identical to S.F. No. 227, 
and further recommends that H.F. No. 317 be given its second reading and 
substituted for S.F. No. 227, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1054 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1054 813 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 813 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

8 I 3 775 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 8 I 3 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 813 and 
insert the language after the enacting clause of S.F. No. 775, the first 
engrossment; further, delete the title of H.F. No. 813 and insert the title of 
S.F. No. 775, the first engrossment. 

And when so amended H.F. No. 813 will be identical to S.F No. 775, 
and further recommends that H.F No. 813 be given its second reading and 
substituted for S.F No. 775, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 922 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

922 772 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 922 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 922 and 
insert the language after the enacting clause of S. F. No. 772, the second 
engrossment; further, delete the title of H.F. No. 922 and insert the title of 
S.F No. 772, the second engrossment. 

And when so amended H.F. No. 922 will be identical to S.F No. 772, 
and further recommends that H.F. No. 922 be given its second reading and 
substituted for S.F. No. 772, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1208 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1208 970 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 478 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

478 508 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 478 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 478 and 
insert the language after the enacting clause of S.F. No. 508, the first 
engrossment; further, delete the title of H.F. No. 478 and insert the title of 
S.F. No. 508, the first engrossment. 

And when so amended H.F. No. 478 will be identical to S.F. No. 508, 
and further recommends that H.F. No. 478 be given its second reading and 
substituted for S.F. No. 508, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 317, I 054, 8 I 3, 922, 1208 and 478 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Davis moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1545. The motion prevailed. 



2564 JOURNAL OF THE SENATE 145TH DAY 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Mr. Moe, R.D. moved that H.F. No. 700 be taken from the table. The 
motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 700 and that the rules of the Senate be so far suspended as to 
give H.F. No. 700 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 700 was read the second time. 

Mr. Dicklich moved to amend H.F. No. 700 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 700, and insert the language after the enacting clause, and the title, of 
S. F. No. 46 7, the fourth engrossment. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 700 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day fohnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzcn 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Mr. Knaak and Ms. Traub voted in the negative. 

Prke 
Ranum 
Rekhgott 
Renneke 
Riveness 
Sam~ 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Moe, R.D. moved that H.F. No. 1086 be taken from the table. The 
motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. I 086 and that the rules of the Senate be so far suspended as to 
give H.F. No. I 086 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1086 was read the second time. 
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Mr. Johnson, D.J. moved to amend H.F. No. 1086 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1086, and insert the language after the enacting clause, and the title, 
of S. F. No. I 009, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. I 086. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Johnson, D.J. moved to amend H.F. No. 1086, as amended by the 
Senate May 2, 199 I , as follows: 

(The text of the amended House File is identical to S.F. No. 1009.) 

Page 25, line 18, delete "(ii)" and insert "(iii)" 

Page 26, line 35. after "under" insert "section 273./3, subdivision 25, 
paraxraph (c), clause (3), item (iii), or valued under section 273.11, sub
division I I," 

Page 27, line 2, delete "this section had not been applied" and insert 
"the property had not been dassified under section 273 .13. subdivision 25, 
parairaph (c), clause (3 ), item (iii), or valued under section 273 ./I, sub
division I 1" 

Page 27, line 13, reinstate the stricken language and delete the new 
language 

Page 27, line 20, delete "50" and insert "55" 

Page 27, line 21, reinstate the stricken "ten" and delete "12" 

Page 28, line 29, delete the new language and insert "$40,100,000" 

Page 65, line 26, after the period, insert "Notwithstanding section 9 and 
the requirements of the preceding sentence, no city with a population of 
500 or less will receive an aid reduction under this subdivision." 

Page 66, line 7, after the period, insert "Notwithstanding section JO and 
the requirements of the preceding sentence, no city with a population of 
500 or less will receive an aid reduction under this subdivision." 

Page 66, after line 12, insert: 

"Sec. 19. Minnesota Statutes 1990, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. /I. [MUNICIPAL OVERBURDEN AID.] For aids payable in 1992 
and subsequent years, cities of the first class within the metropolitan area 
as defined in section 473./21, subdivision 2, will receive municipal over
burden aid of a total amount of $2,500,000. The aid will be distributed 
among the cities on a per capita basis using populations as defined in 
section 477A.0/ I, subdivision 3." 

Page 68, line 27, delete "$6,000,000" and insert "$6,800,000" 

Renumber the sections of article 5 in sequence and correct the internal 
references 
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Page 83, line 9, delete "7, and 8" and insert "and 7" 

Page 83, line 12, afterthe period, insert" Section 8 is effective for taxable 
years beginning after December 31, 1989." 

Page 86, line 29, delete "; and" and insert a period 

Page 86, delete lines 30 to 35 

Page 91, after line 8, insert: 

"Sec. 5. Minnesota Statutes 1990, section 297A.25, subdivision 12, is 
amended to read: 

Subd. 12. !OCCASIONAL SALES.] (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property, and 
the storage, use. or consumption of property acquired as a result of such a 
sale are exempt. 

(b) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a trans
action subject to or described in section 336, 35 I, 355, 368, or 721 of the 
Internal Revenue Code of 1986, as amended through December 3 I, 1990, 
or (2) the sale is between members of an affiliated group as defined in 
section 1504/a) of the Internal Revenue Code of 1986, as amended through 
December 3 I, I 990. 

(c) This exemption does not apply to sales at an auction condw·ted by a 
person who is paid for condu<·ting the auction." 

Page 92, line 18, delete "42.8" and insert "42.9" 

Page 92, line 19, delete "39" and insert "39.25" 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. then moved tu amend H.F. No. 1086, as amended by 
the Senate May 2, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1009.) 

Page 74, after line 30, insert: 

"Section I. [268.55] IFOODSHELF ACCOUNT. I 

Subdivision I. I ESTABLISHMENT. I A foodshe/f' account is established 
in the state general fund to receive contributions designated on income tax 
returns and property tax refund forms. The state treasurer shall credit all 
interest earned on the money to the account. 

Subd. 2. I DISTRIBUTION OF MONEY. I The statewide grantee desig
nated by the legislature shall periodically distribute money in th<' account 
to qualifying foodshelf programs. A foodshelfprogram quahfies under this 
section (fit is a nonpnlit corporation, or is affiliated with a nonpn~fit 
corporation, as defined under section 50l(c)(3) of the Internal Revenue 
Cod<' of 1986, and distributes a standardfood order without charge to needy 
individuals. The standard food order must consist <d; at least. a two-day 
supply or six pounds per person <d" nutritionally ha/am·ed food items. A 
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qualifyingfoodshelfprogram may not limit food distributions to individuals 
of a particular religious affiliation, race, or other criteria unrelated to need 
or to requirements necessary to administration of a fair and orderly dis• 
tribution system. A qualifying food,·helf program may not use the money 
received or the food distribution program to foster or advance religious or 
political views. A qualifying foodshelf must have a stable address and 
directly serve individuals in a defined geographic area that is not also 
served in substantial part by another foodshe/f. The statewide grantee shall 
resolve questions of whether two foodshelves are serving in substantial part 
the same area. 

Subd. 3. !APPLICATION.] In order to receive money from thefoodshelf 
account, a program must apply to the statewide grantee. The application 
must be in a form prescribed by the statewide grantee and must contain 
information specified by the statewide grantee to verify that the applicant 
is a qualifying foodshelf program and the amount the applicant is entitled 
to receive under subdivision 4. Applications must be filed at the times and 
for the periods determined by the statewide grantee. 

Subd. 4. !DISTRIBUTION FORMULA.] The statewide grantee shall 
distribute the foodshelf account money to qualifying foodshelf programs 
either (I) in proportion to the number of individuals served by the program 
during the prior period of its operation or (2) in proportion to the share of 
contributions to the foodshelf account from taxpayers who reside in the 
geoxraphic service area ofthefoodshelf. The statewide grantee shall gather 
data from applications or other appropriate sources to determine the pro
portionate amount each qualifying program is entitled to receive. The state
wide grantee may increase or decrease the qualifying program's 
proportionate amount if it determines the increase or decrease is necessary 
or appropriate to meet changing needs or demands. 

Subd. 5. !USE OF MONEY.] Money distributed tofoodshelfprograms 
under this section must be used to provide client services to needy individuals 
and families. Qualified expenditures include purchases of food or personal 
care items, expenditures for vouchers for those items, and expenditures for 
transportation of food. None of the money expended may be used to pay for 
other expenses. such as rent, salaries, and other administrative expenses. 
Recipients must retain records documenting expenditure of the money for a 
three-year period and comply with any additional requirements imposed by 
the statewide grantee. 

Subd. 6. I ENFORCEMENT.] The statewide grantee may undertake any 
reasonable actions, including but not limited to on-site inspections and 
auditing of accounts and records, to ensure that recipients of money under 
this section comply with the requirements of the law. The statewide grantee 
may contract with an outside organization to audit or otherwise oversee 
recipients' use of the money. If ineligible expenditures are made by a recip
ient, the amount must be repaid to the statewide grantee and deposited in 
the foodshelf account. 

Subd. 7. !APPROPRIATION.] (a) The money deposited in the joodshelf 
account is appropriated to the commissioner of jobs and training, to be 
awarded to a statewide grantee designated by the legislature, provided the 
grantee agrees to comply with the requirements in this section, to be dis
tributed to jrwdshelf programs under this section and for administration of 
the distribution. None of the money may be retained by the commissioner 
for administrative expenses or other purposes. 
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(h) For each fiscal year, the statewide grantee may estimate the amounts 
that will be received during the year by the foodshelf account and may 
distribute the estimated receipts evenly over the fiscal year even though the 
contributions are not received until the second half of the year." 

Page 82, after line 36, insert: 

"Sec. 9. Minnesola Slatutes 1990, seclion 290.431, is amended lo read: 

290.431 INONGAME WILDLIFE CIIHCKOFF AND FOODSHELF 
CHECKOFFS.] 

Subdivision I. !CHECKOFF AUTHORIZED.] Every individual who files 
an income tax return or property tax refund claim form may designate on 
!heir original relurn thal $1 or more shall be added lo lhe lax or deducled 
from lhe refund Iha! would olherwise be payable by or 10 Iha! individual 
and paid either into an account to be established for the management of 
nongame wildlife or into the foodshe(f account. or both. The commissioner 
of revenue shall. on the income tax return and the property tax refund claim 
form. notify filers of their right to designate that a portion of their tax or 
refund shall be paid into either the nongame wildlife management account 
or the foodshelf ll('('ount, or both, 

Subd. 2. I DEPOSIT OF MONEY. I The sum of 1he amounts so designaled 
to be paid shall be credited to the nongame wildlife management account 
for use by the nongame program of the section of wildlife in the department 
of natural resources and to thefood.\·he{f"a('n>unt established under se('fion 
I. 

Subd. 3. INONGAME WILDLIFE ACCOUNT.I All inleresl earned on 
money accrued in the nongame wildlife management account shall be cred
ited to the account by the state treasurer. The commissioner of natural 
resources shall submit a work program for each fiscal year and semiannual 
progress reports to the legislative commission on Minnesota resources in 
the form determined by the commission. None of the money provided in 
this section may be expended unless the commission has approved the work 
program. 

Suhd. 4. I STATE PLEDGE.] The slale pledges and agrees with all con
tributors to the nongame wildlife management account to use the funds 
contributed solely for the management of nongame wildlife projects and 
further agrees that it will not impose additional conditions or restrictions 
that will limit or otherwise restrict the ability of the commissioner of natural 
resources to use the available funds for the most efficient and effective 
management of nongame wildlife. 

The state further pledKes that all money Ki Ven to the _f(){)dshe{f"proKrams 
will he used for .f,Hulshe{l proKrams for needy people in Minnesota. 

Suhd. 5. !INFORMATION ON SOURCE.] The commi.vsioner shall 
annually report to the commissioner <fjoh.\· and traininx the amount <d" the 
contrihutiom· 10 that account de.\·iKnated on the tax returns <d' re.\·ident.\· <d' 
each count_\'. 

Suhd. 6. !LIMITATIONS ON CHECKOFFS.] (a) No more than two tax 
checkt~ff:\· may he included on income tax returns and property tax nfund 
form.\· f<,r <Ill_\' taxable year. 
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(b) Beginning with the third taxable year when a tax checkoff for con
tributions for a specific purpose is included on the tax form, if the contri
butions designated for a tax year equal less than $300,000, the checkoff 
program for that purpose will terminate and that checkoff will no longer 
be included on the income tax returns and property tax refund forms for 
subsequent years." 

Page 83, after line 7, insert: 

"Sec. II. I STATEWIDE GRANTEE.] 

The statewide grantee for the fiscal year ending June 30, 1992, and 
subsequent years until changed by the legislature is the Minnesotafoodshe/f 
association." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins 
Benson, J.E. 
Berglin 
Bernhagen 
Brataas 
Cohen 
Davis 
DeCramer 

Dicklich Kroening 
Finn Luther 
Flynn Marty 
Frederickson, DJ. Metzen 
Hottinger Moe, R.D. 
Hughes Mondale 
Johnson. D.J. Neuville 
Kelly Pappas 

Those who voted in the negative were: 
Beckman 
Belanger 
Benson. D.D. 
Berg 
Bertram 
Dahl 

Day Johnson, J.B. 
Fr.mk Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Langseth 
Johnson, D.E. Larson 

Piper 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 

Lessard 
McGowan 
Mehrkens 
Merriam 
Morse 
Novak 

The motion prevailed. So the amendment was adopted. 

Spear 
Stumpf 
Traub 
Waldorf 

Olson 
Pogemiller 
Renneke 
Vickerman 

Mr. Moe, R.D. moved to amend H.E No. 1086, as amended by the Senate 
May 2, I 99 I, as follows: 

(The text of the amended House File is identical to S.E No. 1009.) 

Pages 4 to 29, delete article 2 and insert: 

"ARTICLE 2 

PROPERTY TAX CLASSIFICATION AND VALUATION 

Section I. 1273. 125] (DEFINITIONS.] 

Subdivision I. I APPLICATION.] The definitions listed in subdivisions 2 
to JO must be used in classifying property under section 273./26. 

Subd. 2. I RESIDENTIAL PROPERTY.] "Residential property" means a 
dwelling occupied by one or more persons and includes seasonal recreational 
property used for either commercial or noncommercial purposes, hospitals 
as defined in section 144.50, subdivision 6, and subsidized housing, but 
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excludes nonsubsidized residential property containing four or more dwell
ing units. 

Subd. 3. [AGRICULTURAL LAND.) "Agricultural land" means land 
primarily used during the preceding year for agricultural purposes. Agri
cultural land may include slough, wasteland, and woodland contiguous to 
or surrounded by agricultural land, if under the same ownership and man
agement, and land included in state or federal farm programs. 

Subd. 4. [AGRICULTURAL PURPOSES.] "Agricultural purposes" 
means the raising or cultivation of agricultural products, including: (I) 
livestock, dairy animals, dairy products, poultry and poultry products.fur
bearing animals, horticultural and nursery stock described in sections 18 .44 
to 18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary 
products produced by the owner, (2) fish bred for sale and consumption if 
the fish breeding occurs on land zoned for agricultural use, and (3) the 
commercial boarding of horses if the boarding is done in conjunction with 
the raising or cultivation of agricultural products as defined in clause (I). 

Subd. 5. [TIMBERLAND PROPERTY.] "Timberland property" is real 
estate, rural in character and used exclusively for growing trees for timber, 
lumber, and wood and wood products. 

Subd. 6. [SUBSIDIZED HOUSING.] "Subsidized housing" means: 

(a) A structure situated on real property that is used for housing for the 
elderly or for low- and moderate-in,·ome families as defined by title fl of 
the National Housing Act or the Minnesota housing finance agency law of 
1971 or rules promulgated by the agency pursuant thereto andfinanad by 
a direct federal loan or federally insured loan or loan made by the Minnesota 
housing finance agency pursuant to the provisions of either of those acts 
and acts amendatory there<J{. This paragraph applies only to property of a 
nonprofit or limited dividend entity. Property is classified under this para
graph for 15 years from the date of the completion of the original construction 
or substantial rehabilitation, or for the original term of the loan. 

(b) A structure that is: 

( I )situated upon real property that is usedforhousing low-incomejllmilies 
or elderly or handicapped persons, as defined in section 8 of the United 
States Housing Act of 1937, as amended; 

(2) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for JOO percent 
of the dwelling units in the structure, other than dwelling units intended for 
management or maintenance personnel. Property is classified under this 
clause for the term of the housing assistance payments contract, including 
all renewals, or for the term of its permanent financing, whichever is shorter; 
and 

(3) a qual{fied low-income building that (i) receives a low-income housing 
credit under section 42 of the Internal Revenue Code of 1986, as amended 
through December 3/, /988, or (ii) meets the requirements of that section. 
Classification under this clause is limited to a term of 15 years. 

(c) A parcel <d' land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
(f any, on all land owned by the trust are leased to or occupied by lower 
income .fllmilies <d' individuals. This paragraph does not apply to any part 
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of the land or improvements used/or nonresidential purposes. For purposes 
of this paragraph, a "lower income family" is afamily with an income that 
does not exceed 65 percent of the median family income for the area, and 
a lower income individual is an individual whose income does not exceed 
65 percent of the median individual income for the area, as determined by 
the United States Secretary of Housing and Urban Development. For pur
poses of this paragraph, "neighborhood real estate trus(' is further defined 
to mean an entity which is certified by the governin;.: body of the municipality 
in which it is located to have the following characteristics: ( 1) it isa nonprofit 
corporation organized under chapter 317 A; (2) it has as its principal purpose 
providing housing for lower income families in a specific geographic com
munity designated in its articles or bylaws; ( 3) it limits membership with 
voting rights to residents of the designated community; and (4) it has a 
board of directors consisting of at least seven directors, 60 percent of whom 
are members with voting rights and, to the extent feasible, 25 percent of 
whom are elected by resident members of buildings owned by the trust. 

(d) A structure: 

(I) situated on real property that is used for housing for the elderly or 
for low- and moderate-im·ome families as defined by the Farmers Home 
Administration; 

(2) located in a municipality of less than 10,000 population; and 

( 3) financed by a direct loan or insured loan from the farmers home 
administration. 

Property is classified under this paragraph for /5 years from the date of 
the completion of the original construction or for the original term of the 
loan. 

This subdivision applies to the property described only in proportion to 
occupancy of the structure by elderly or handicapped persons or low- and 
moderate-income families as defined in the applicable laws, unless con
struction of the structure has been commenced prior to January I, /984; 
or the project had been approved by the governing body of the municipality 
in which it is located prior to June 30, /983; or financing of the project 
had heen approved by a federal or state agency prior to June 30, 1983. 
Thi.\' housing is property of a nonprofit or limited dividend entity. 

Subd. 7. !SEASONAL RECREATIONAL PROPERTY.] "Seasonal rec
reational property" is real property devoted to seasonal residential OCl'U

pancy for recreation purposes for not more than 225 days in the year 
preceding the year of assessment. 

Suhd. 8. ]COMMERCIAL RECREATIONAL PROPERTY.] "Commer
cial recreational property" means real property devoted to a commerl'ia/ 
purpose that is conti1-:uous to and used in conjunction with seasonal rec
reational property that is under the same ownership and management. 

Suhd. 9. !NONPROFIT COMMUNITY SERVICE ORIENTED ORGA
NIZATION.} A "nonprofit community service oriented organization" means 
real property up to a maximum of one acre of land owned by a nonpfl?{it 
community service oriented organization. The property must not he used 
for a revenue-producing activity for more than six days in the calendar year 
preceding the year qf assessment, and the property must not be used for 
residential purposes on either a temporary or permanent basis. For purposes 
<4" this subdivision, a nonpfl?{it community service oriented organization 
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means any corporation, society, association.foundation, or institution orga
nized and operated exclusively for charitable, religious, fraternal. civic, or 
educational purposes, and which is exempt from federal income taxation 
pursuant to section 50/(c)(J). (10), or (/9) of the Internal Revenue Code 
ol 1986, as amended through December 31. /990. For purposes of this 
subdivision, "revenue-producing activities" includes but is not limited to 
property, or that part of the property, that is used as an on-sale intoxicating 
liquor or nonintoxicating malt liquor establishment licensed under chapter 
340A, a restaurant open to the public, bowling alley, a retail store, gambling 
conducted by organizations licensed under chapter 349, an insurance busi
ness, or office or other space leased or rented to a lessee who conducts a 
for-profit enterprise on the premises. The use of the property for social events 
open exclusively to members and their guests for periods of less than 24 
hours, when an admission is not charged nor any revenues are received by 
the organization, is not considered a revenue-producing activity. 

Subd. IO. [MANUFACTURED HOME PARK. I "Manufactured home 
park" means any site, lot, field, or tract of land upon which two or more 
occupied manufactured homes are located, either free of charge or for 
compensation, and includes any building, structure, tent, vehicle, or enclo
sure used or intended for use as part of the equipment of the manufactured 
home park. 

Sec. 2. [273.126] [VALUATION AND CLASSIFICATION OF 
PROPERTY.] 

Subdivision I. [MANNER OF VALUATION AND CLASSIFICATION.] 
All real and personal property subject to a general property tax and not 
subject to a gross earnings or other fee in lieu of tax, is classified as 
provided by this section. 

Subd. 2. [CLASS I.) Class I property must be valued at 100 percent of 
market value, provided that 75 percent of the market value is exempt from 
valuation for purposes of real estate taxes. Class I property includes agri
cultural land and improvements, and timberland property. The combined 
market value of each house, garage, and the immediately surrounding one 
acre of land is class 2 property. 

Subd. 3. [CLASS 2.] Class 2 property must be valued at JOO percent of 
market value, provided that 50 percent of the market value is exempt from 
valuation for purposes of real estate taxes. Class 2 property includes res
idential property. 

For all typesofsubsidized housing, the assessor shall determine the market 
value by using the normal approach to value and using normal unrestricted 
rents. 

Subd. 4. [CLASS 3.) Class 3 property must he valued at JOO percent of 
market value, with a 25 percent exemption for purposes of valuation for 
real estate taxes. "Market value" for purposes of this subdivision includes 
the land and the buildings. Class 3 property includes: 

(I) residential real estate with four or more units and used or held for 
use by the owner, or by the tenants or lessees of the owner, as a residence 
for rental perfods of 30 days or more; 

(2) that portion of the market value of commercial. industrial, and utility 
property that does not exceed $/20,000. !n the case of state-assessed com
merdal, industrial, and utility property owned by one person or entity, only 
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one parcel has a 25 percent exemption on the first $120,000 of market 
value. In the case of otherl·ommercial, industrial, and utility property owned 
by one person or entity, only one parcel in each county has a 25 percent 
exemption on the first $120,000 of market value; 

( 3) manufactured home parks of four or more units; 

(4) commercial recreathmal property; and 

(5) real property up to a maximum of one acre of land owned by a nonpr<lit 
community service oriented organization. 

Suhd. 5. !CLASS 4.] Class 4 property must be valued at JOO percent of 
market value. Class 4 property includes: 

(I) that portion of the market value of commercial, industrial, and utility 
property in excess of $120,000; 

(2) tools. implements, and machinery of an ele<·tric generating system 
transporting or distributing water, gas, crude oil, or petroleum products or 
mains and pipes used in the distribution of steam or hot or chilled water 
for heatinx or cooling buildings, which are fixtures; and 

(3) unmined iron ore and low-grade iron-bearing formations as defined 
in section 273./4. 

Suhd. 6. I UNIMPROVED LAND.] Real property that is not improved 
with a structure and that is not used as part of a l·ommercial or industrial 
activity must he class(fied according to its highest and best use permitled 
under the local zoning ordinance, and consistent with this se<·tion. !f no 
ordinance exists, the land must be class(fied in the same manner as the 
surrounding land or land in the most immediate proximity to the vacant 
land. 

Suhd. 7. I SUBSTANDARD BUILDINGS.] The amount of market value 
exempt from property taxes for residential property that is found to be a 
substandard buildinli under section 27 3 .13 /6 shall he reduced hy 25 percent 
<d' the property's market value. 

Suhd. 8. I MULTI-USE PROPERTY.] In the case of multi-use property, 
the valuation and class(fication is apportioned according to the uses <l the 
property. 

Sec. 3. Minnesota Statutes 1990, section 273. 13, is amended by adding 
a subdivision to read: 

Suhd. 33. !PAYABLE 1992 TRANSITION RATES FOR REAL 
PROPERTY.] 

For taxes payable in /992, the following class rates apply to properties, 
as class(lled and defined in Minnesota Statutes /990, section 273. 13. sub
divisions 21 a to 32: 

(a) Class la and lb property has a class rate <41.3 percentfor the.fi'rst 
$6H,OOO <fmarket value, a class rate of2 .0 percentfor the portion <fmarket 
value in exces.\' <4 $68,000 hut not exceeding$/ 10,000, and a class rate 
of 2.7 percent fi,r that portion of market value exaedinli $/ 10,000. 

(h) Class le property has a class rate of 1.2 perant.fi,r the.first $32,000 
rl market value and a class rate <4 I .3 percent for the portion <4 market 
\'aluc- in excess <4 $32,000 with the following limitation: the area <d' the 
property must not exceed /00 feet of lakeshore footage for each cabin or 
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campsite located on the property up to a total of 800 feet and 500 feet in 
depth, measured away from the lake shore. The remainder of class I c property 
has a class rate of 2 .2 percent. 

(c) Class 2a agricultural land has the following class rates: the market 
value of the house and garage and immediately surrounding one acre of 
land has the same class rates specified in this subdivision for class I a 
property. If the market value of the house, garage, and surrounding one 
acre of land is less than$/ 10,000, the value of the remaining land including 
improvements equal to the difference between $/ 10,000 and the market 
value of the house, garage, and surrounding one acre of land has a class 
rate of0.6 percent. The remaining value of class 2a property over $110,000 
of market value that does not exceed 320 acres has a class rate of I .2 
percent. The remaining property over$/ 10,000 market value in excess of 
320 acres has a class rate of 1.4 percent. 

(d) Class 2b timberland has a class rate of 1.4 percent. 

(e) Class 2b agricultural land has a class rate of 2.7 percent for the 
house, garage, and immediately surrounding one acre; the remainder of the 
land has a class rate of 1.4 percent. 

(j) Class 3a property has a class rate of 3.0 percent for the first $120,000 
of market value and a class rate of 4 .6 percent for the portion of market 
value in excess of $120,000. In the case of state-assessed commercial, 
industrial, and utility property owned by one person or entity, only one 
parcel has a reduced class rate on the first $120,000 of market value. In 
the case of other class 3a property owned by one person or entity, only one 
parcel in each county has a reduced class rate on the first $120,000 of 
market value. 

( g) Class 3b property has a class rate of 3 .0 percent for the first$/ 20,000 
of market value and a class rate of 4 .6 percent for the portion of market 
value in excess of $120,000. Class 3b property qualifying for reduced class 
rates under subdivision 24, paragraph (b), has a class rate of 3.0 percent. 

(h) Class 4a property has a class rate of 3.4 percent. 

(i) Class 4b property has a class rate of 2.7 percent. 

(j) Class 4c property has a class rate of2 .2 percent, except that the land 
on which structures described in subdivision 25, paragraphs (c), clauses 
( I) to ( 3 ), and ( d}, are located has the following class rate: 2 .7 percent if 
the structure contains fewer than four units, and 3 .1 percent if the structure 
contains four or more units. 

(k) Class 4d property has a class rate of 2 .0 percent. 

(1) Class 5 property has a class rate of 4.6 percent. 

Sec. 4. Minnesota Statutes 1990, section 273.13, is amended by adding 
a subdivision to read: 

Subd. 34. [PAYABLE 1993 TRANSITION RATES FOR REAL PROP
ERTY.] For taxes payable in /993, the following class rates apply to prop
erties, as classified and defined in Minnesota Statutes /990, section 273. 13, 
subdivisions 2 I a to 32. 

(a) Class la and lb property has a class rate of 1.7 percent for the first 
$68,000 of market value, a class rate of2 .0 percent for the portion of market 
value in excess of $68,000 but not exceeding $110,000, and a class rate 
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of 2 .3 percent for that portion of market value exceeding $/10,000. 

(b) Class I c property has a class rate of 1.6 percent for the first $32,000 
of market value and a class rate of I. 7 percent for the portion of market 
value in excess of $32,000 with the following limitation: the area of the 
property must not exceed JOO feet of lakeshore footage for each cabin or 
campsite located on the property up to a total of 800 feet and 500 feet in 
depth. measured away from thelakeshore. The remainder of class I c property 
has a class rate of 2. I percent. 

(c) Class 2a agricultural land has the following class rates: the market 
value of the house and garage and immediately surrounding one acre of 
land has the same class rates specified in this subdivision for class I a 
property. If the market value of the house, garage, and surrounding one 
acre of/and is less than$/ /0,000, the value of the remaining land including 
improvements equal to the difference between $/ 10,000 and the market 
value of the house, garage, and surrounding one acre of land has a class 
rate of0.8 percent. The remaining value of class 2a property over$/ 10,000 
<~l market value that does not exceed 320 acres has a class rate of I. I 
percent. The remaining property over $110,000 market value in excess of 
320 acres has a class rate of 1.2 percent. 

(d) Class 2b timberland has a class rate of 1.2 perant. 

(e) Class 2b agricultural land has a class rate of 2.4 percent for the 
house, garage, and immediately surrounding one acre; the remainder of the 
land has a class rate of 1.2 percent. 

(/) Class 3a property has a class rate of 3 .0 percent for the first $120,000 
<!f market value and a class rate of 4.3 percent for the portion of market 
value in excess of $120,000. In the case of state-assessed commercial, 
industrial, and utility property owned by one person or entity, only one 
parcel has a reduced class rate on the first $120,000 of market value. In 
the case of other class 3a property owned by one person or entity, only one 
parcel in each county has a reduced class rate on the first $120,000 of 
market value. 

( g) Class 3b property has a class rate of 3 .0 percent for the first $120,000 
of market value and a class rate of 4.3 percent for the portion of market 
value in excess of $120,000. Class 3b property qualifying for reduced class 
rates under subdivision 24, paragraph (b), has a class rate of 3.0 percent. 

(h) Class 4a property has a class rate of 3.2 percent. 

(i) Class 4b property has a class rate of 2.3 percent. 

(j) Class 4c property has a class rate of 2. I percent, except that the land 
on which structures described in subdivision 25, paragraphs (c), clauses 
(I) to (3), and (d), are located has the following class rate: 2.3 percent if 
the structure contains fewer than/our units, and 2 .5 percent if the structure 
contains four or more units. 

(k) Class 4d property has a class rate of 2 .0 percent. 

([) Class 5 property has a class rate of 4 .3 percent. 

Sec. 5. Minnesota Statutes 1990, section 273.1316, subdivision 6, is 
amended to read: 

Subd. 6. !TIMING OF PROCESS. I If a notice of noncompliance is mailed 
before July I of any year, and the property owner has neither (I) successfully 
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appealed the determination, nor (2) brought the property into compliance 
by October 15 of that year, the property will be assessed under section 
~ 273./26, subdivision~ 7, ~••agFO~R fe1' for taxes levied in that 
year and all subsequent years until the agency determines that the property 
is no longer a substandard building, or the property owner prevails on an 
appeal of the matter. If a notice of noncompliance is mailed after June 30 
of any year, the disqualification would initially be effective for taxes levied 
in the following year. 

Sec. 6. Minnesota Statutes 1990, section 275.08, is amended by adding 
a subdivision to read: 

Subd. 5. [COMPUTATION OF TAXABLE VALUE; MILL RATE. [ For 
taxes levied in /993 and payable in /994 and subsequent years, the county 
auditor shaU compute the taxable value for each parcel according to the 
classification system described in section 273. I 26. The taxable value is the 
parcel's market value, less any exemption. The tax rate is expressed as a 
mill rate. 

Sec. 7. [PROPOSED LEGISLATION.) 

The commissioner of revenue shall prepare legislation/or introduction in 
the /993 legislative session to change references to Minnesota Statutes, 
section 273./3, to the appropriate section and subdivision and to change 
references to particular class rates to the appropriate exemption rates. The 
proposed legislation shall also change "tax capacity" to "taxable value" 
where it is appropriate to the context of the statute, and change "class 
rates'' to "exemption rates." The revisor of statutes shall assist in the prep
aration of the legislation as requested by the commissioner. Legislation 
proposed under this section is not subject to fees under Minnesota Statutes, 
sections 3C.035, subdivision 2, and 3C.056. 

Sec. 8. [REPEALER.) 

Minnesota Statutes /990, sections 273./24 and 273./3, are repealed. 

Sec. 9. [EFFECTIVE DATES.] 

Section 3 is effectivefortaxes levied in /99/. and payable in 1992. Section 
4 is effective for taxes levied in 1992. and payable in /993. Sections I, 2, 
5, 6, and 8 are effective for taxes Levied in /993, payable in /994, and 
thereafter. 

ARTICLE 3 

INCOME SENSITIVE HOMESTEAD CREDIT 

Section I. Minnesota Statutes 1990, section 289A.18, subdivision 5, is 
amended to read: 

Subd. 5. [PROPERTY TAX REFUND CLAIMS.I A claim for a refund 
based on property taxes payable must be filed with the commissioner on 
or before Attgt,s! H May I 5 of the year in which the property taxes are due 
and payable. Any claim for refund based on rent paid must be filed on or 
before August 15 of the year following the year in which the rent was paid. 

Sec. 2. Minnesota Statutes 1990, section 289A.56, subdivision 6, is 
amended to read: 

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER 290A. J (a) 
When a renter is owed a property tax refund, an unpaid refund bears interest 
after August 14, or 60 days after the refund claim was made, whichever is 
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later, until the date the refund is paid. 

(b) When any other claimant is owed a property tax refund, the unpaid 
refund bears interest after £e~te!fl~er 2-9 July I 4, or 60 days after the refund 
claim was made, whichever is later, until the date the refund is paid. 

Sec. 3. Minnesota Statutes 1990, section 290A.OI, is amended to read: 

290A.0I !CITATION.] 

This chapter may be cited as the "state of Minnesota ~•e~ertj ta,, fefttf!d 
income sensitive homestead credit act." 

Sec. 4. Minnesota Statutes 1990, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. I HOMEOWNERS.] A claimant whose property taxes payable 
are in excess of the percentage of the household income stated below shall 
pay an amount equal to the percent of income shown for the appropriate 
household income level along with the percent to be paid by the claimant 
of the remaining amount of property taxes payable. The state refund equals 
the amount of property taxes payable that remain, up to the state refund 
amount shown below. 

Percent Maximum 
Percent Paid by State 

Household Income of Income Claimant Refund 
$0 to 999 H ~ $400 

2 .0 percent 8 percent $600 
1,000 to 1,999 +,;, ;!4 $400 

2.0 percent 10 percent $600 
2,000 to 2,999 +4 ~ $400 

2 .0 percent 12 percent $600 
3,000 to 3,999 -8, ;i8 $400 

2.0 percent 14 percent $600 
4,000 to 4,999 +,.;I 3G $400 

2 .0 percent 16 percent $600 
5,000 to 5,999 +.-9 ;;,. $400 

2.0 percent 20 percent $600 
6,000 to 6,999 +.-9 ~ $400 

2 .0 percent 22 percent $600 
7,000 to 7,999 H ;.& $400 

2 .0 percent 24 percent $600 
8.000 to 8,999 ~ 4G $400 

2.0 percent 26 percent $600 
9,000 to 9,999 H 4-;! $400 

2.0 percent 27 percent $600 
10,000 to -W-;999 ,1-,4 ~ $400 

14.999 2. I percent 28 percent $600 
++.OOQ1e++.999 Hi,et'eeft! 4& i,et'eeft! $400 
H,QQG1e-H,999 ;y; i,et'eeft! 4& i,et'eeft! $400 
-14,00() le -l-4;999 ~ i,et'eeft! 4& i,et'eeft! $400 
15.000to~ ¼ w $400 

19.999 2. I percent 30 percent $600 
M.OOllleM.999 bl i,et'eeft! w i,et'eeft! $400 
H,Q001e~ :;,.J i,et'eeft! w i,et'eeft! $400 
~ le &.999 ;.,4 i,et'eeft! w i,et'eeft! $400 
;!4,llOOte~ B i,et'eeft! w i,et'eeft! $400 
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~le~ Bf"'l'€eAf ~ f"'l'€eAf $400 
~le~ B f"'l'€eAf ~ f"'l'€eAf $400 
Ml-;00\l le 34,999 B f"'l'€eAf ~ f"'l'€eAf $400 
~le;,9,999 H f"'l'€eAf ~ f"'l'€eAf $400 
~le~ 4.-l) f"'l'€eAf ~ f"'l'€eAf $400 
20,000 to 45,999 2.2 percent 30 percent $600 
46,000 to 46,999 2.2 percent 3 I percent $600 
47,000 to 47,999 2.2 percent 32 percent $600 
48,000 to 48,999 2.2 percent 33 percent $600 
49,000 to 49,999 2.2 percent 34 percent $600 
50,000 to 50,999 2.2 percent 35 percent $600 
51,000 to 5/,999 2 .2 percent 36 percent $600 
52,000 to 52,999 2 .2 percent 37 percent $600 
53,000 to 53,999 2 .2 percent 38 percent $600 
54,000 to 54,999 2 .2 percent 39 percent $600 
55,000 to 55,999 2 .2 percent 40 percent $600 
56,000 to 56,999 2 .2 percent 42 percent $600 
57,000 to 57,999 4.-l) ~ $300 

2.2 percent 44 percent $600 
58,000 to 58,999 4.-l) ~ ~ 

2 .2 percent 46 percent $600 
59,000 to 59,999 4.-l) ~ $-JOO 

2 .2 percent 48 percent $600 

60,000 to 60,999 2 .4 percent 50 percent $550 
6/ ,000 to 61,999 2 .6 percent 52 percent $500 
62,000 to 62,999 2.7 percent 54 percent $450 
63,000 to 63,999 2.8 percent 56 percent $450 
64,000 to 64,999 3.0 percent 57 percent $400 
65,000 to 65,999 3.2 percent 57 percent $350 
66,000 to 66,999 3.4 percent 59 percent $300 
67,000 to 67,999 3.6 percent 59 percent $225 
68,000 to 68,999 3.8 percent 60 percent $150 
69,000 to 69,999 4.0 percent 60 percent $/00 

The payment made to a claimant shall be the amount of the state refund 
calculated under this subdivision. No payment is allowed if the claimant's 
household income is $60,00Q $70,000 or more. 

Sec. 5. Minnesota Statutes 1990, section 290A.07, subdivision 2a, is 
amended to read: 

Subd. 2a. A claimant who is a renter 0f a hoftleewRer whe oeet::113ies a 
R1BR1:1fueiure8 heffie.;. as eefmea tft seet4eR 271.19, st::108i,isiaR 3, fl'BFBgFOph 
feh shall receive full payment after August I and before August 15 or 60 
days after receipt of the application, whichever is later. 

Sec. 6. Minnesota Statutes 1990, section 290A.07, subdivision 3, is 
amended to read: 

Subd. 3. A claimant not included in subdivision 2a shall receive full 
payment after SepleA!eer ~ July I and before SepleA!eer 3Q July 15. 

Sec. 7. [REPEALER.] 

Minnesota Statutes /990, section 290A.04, subdivisions 2b, 2h, and 2i, 
are repealed. 

Sec. 8. [INSTRUCTIONS TO REVISOR.] 
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In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "income sensitive homestead credit' for the words 
"property tax refund" wherever those words occur in Minnesota Statutes, 
chapters 289A and 290A. 

Sec. 9. !EFFECTIVE DATE.I 

Sections I to 7 are effective beginning for property taxes payable in 1992 
and refunds payable in 1992. 

ARTICLE 4 

PROPERTY TAX ADMINISTRATION 
Section I. Minnesota Statutes 1990, section 274.19, subdivision 3, is 

amended to read: 

Subd. 3. ITAX STATEMENTS; PENALTIES;COLLECTIONS.] Not later 
than Jttl.y -I-§. June I in the year of assessment the county treasurer shall 
mail to the taxpayer a statement of tax due on a manufactured home. The 
laxes are due on the last day ef Atlgust July I 5. Taxes remaining unpaid 
after the due date are delinquent, and a penalty of eight percent must be 
assessed and collected as part of the unpaid taxes. On Se13leR-1ller J.O August 
/ 5 the county treasurer shall make a list of taxes remaining unpaid and 
shall certify the list immediately to the court administrator of district court. 
The court administrator shall issue warrants to the sheriff for collection. 

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 3, is 
amended to read: 

Subd. 3. (NOTICE OF PROPOSED PROPERTY TAXES.] (a)The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November 10 each year, by first class mail to each taxpayer al the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and. in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice musl inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collecl 
for laxes payable the following year as required in paragraph (d) 0f fe1 and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district. will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in the case of a school district, on the proposed 
properly tax levy. It must clearly stale the time and place of each taxing 
authority's meeting and an address where comments will be received by 
mail. It must state the time and place for the continuation of the hearing 
if the hearing is not completed on the original date. 

(d) el<eep(os p,s,·illell ift pemgFopk (eh For taxes levied in -1-99()8"" 1991 
and thereafter, the notice must state by county, city or town, and school 
district: 

(I) the total proposed or, for a town, final properly tax levy for laxes 
payable the following year after reduction for slate aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities. and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
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year. and for school districts. the increase or decrease in the number of 
pupils in average daily membership from the second previous school year 
to the immediately prior school year as determined by the commissioner 
of education. The data used to determine the increase or decrease in pop
ulation under this clause must be the data used for purposes of the population 
adjustment to the levy limit base of the county, city, or town under section 
275.51, subdivision 6. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under seclion 
275.07, subdivision I. 

( e) tft the €itSe ef a €6ttflly eoatainiag a eity ef the fust eJ....., 0f lal<iftg 
autho,it} lyfflg wl!elly wi#tiR a eetHtty or eouaties eontainiag a eity ef the 
fust eJ....., fef -.s le¥ie<I iR -1-99+, aR<I thereafle,, aR<I fef all eouaties iof 
laltes le¥ie<I iR -1-99;! aR<I therealie,, the f!eti€e - slitle fef eaelt ~ 

f-1-l the maFket ¥altte ef the rFOreFty as delffletl tHldeF seetieR 272. !l3, 
,;ubei,·isieR &, fef p,orefly - r•)·eble iR the fello,. iag yea, aR<I fef -
f"IYa&le the - yet¼F, 

m 1,y e0URly-; etty "' -. sehe0I <iistfiet, the ....., et the Sf"'€t"I lalttftg 
~ist,iet,;, lHl<I a,; " telitl ef the tal<iRg authe,ities, iaelueiag Sf"'€t"I lal<iftg 
~iSIFiels, the pForosee BF, ffif a-. tiflal - lal<, 6ft the r,erefl)' ffif !ttl<es 
f"IYa&le the fello" iHg yea, aR<I the ae!llttl - fef ta,,es r•)·able lhe etffFeRl 
yet¼F,<tOO 

f.>t the iHeFease or eee,ease ift the amsants itt elaase 9t ffflm tal<es r•)·able 
iR the - yea, IB r•opssee 6F; fef"-. tiflal-.S ra) ab le t-he fellswiag 
ye&F-, enpFesseEI as -a eelfflt= tlffi0tiRt ftR6 as a peFeentage. 

flt The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
ttfA-tt: increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. !PUBLIC HEARl~IG HEARINGS; ADOPTION OF BUDGET 
AND LEVY. l BetweeH No • embe, I!; aR<I Deeembe, * tile gsYeFAiHg 90<lies 
ef the eity aR<l eettflly sltall eaelt ht,kl a !'lll>lie heaFiHg le a<lej,t its tiflal btttlget 
aH<I p,opeFI)' t...,leryfeflal<es payable i1tthe fellswiHg yet1F,aR<lthe ge,·emiHg 
l,edy ef the sehe0I distFiet sltall ht,kl a !'lll>lie heaFiHg le atl<>j>I its r•speFly 
lal<, lery fef lal<es payable ift the fellswiag year. In three consecutive weeks 
beginning the second Monday in October. the governing bodies of the city 
and county shall hold public hearings to adopt their respective final budgets 
and property lax levies for taxes payable in the following year, and the 
governing body of the school district shall hold a public hearing to adopt 
its property tax levy for taxes payable in the following year. 
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(a) In the week beginninx with the second Monday in October, each county 
shall hold its public hearing. 

(b) In the week beginning with the third Monday in October, each school 
district shall hold its public hearing. 

(<') In the week beginning with the fourth Monday in October, each city 
shall hold its public hearing. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was cerlified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the COR'lfflissioRer ttt reYeRue er the commissioner of education after the 
proposed levy was certified. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body school 
districts, shall adopt ,its final property tax levy prior to adopting its final 
budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
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hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the nolices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 4. Minnesota Statutes 1990, section 275 .07, subdivision I, is 
amended to read: 

Subdivision I. The taxes voted by cities, counties, school districts, and 
special districts shall be certified by the proper authorities to the county 
auditor on or before J+,,,., we,I,ing <lays after DeeeR1~e, 2G November 15 in 
each year. A town must certify the levy adopted by the town board to the 
county auditor by September I each year. If the town board modifies the 
levy at a special town meeting after September I, the town board must 
recertify its levy to the county auditor on or before J+,,,., we,I,ing <lays aftef 
DeeeR1~e, 2-0 November 15. The taxes certified shall not be adjusted by the 
aid received under sections 273.1398, subdivisions 2 and 3, and 477A.013, 
subdivision 5. If a city, town, county, school district, or special district 
fails to certify its levy by that date, its levy shall be the amount levied by 
it for the preceding year. 

Sec. 5. Minnesota Statutes I 990, section 275 .07, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT TO COMMISSIONER.] On or before September 15 
for taxes levied in 1990, and thereafter, the county auditor shall report to 
the commissioner of revenue the proposed levy certified by local units of 
government under section 275.065, subdivision I. On or before ~-14 
December I, for taxes levied in +989 /99/ and thereafter, the county auditor 
shall report to the commissioner of revenue the final levy certified by local 
unils of government under subdivision I. The levies must be reported in 
the manner prescribed by the commissioner. The reports must show a total 
levy and the amount of each special levy. 

Sec. 6. Minnesota Statutes 1990, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2. I CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements. The commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to 
each taxing authority from the parcel of real property for which a particular 
tax statement is prepared. The dollar amounts due the county, township or 
municipality and school district must be separately stated. The amounts 
due other taxing districts, if any, may be aggregated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded 
to the nearest even whole dollar. For purposes of this section whole odd
numbered dollars may be adjusted to the next higher even-numbered dollar. 
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=Hie stateFAeRt skaH tflettffle ¼he following seRteRee, ~ ffl ttftpef ease 
lellefs ff! ealafaee jlffflF. -'-"FHe STATE <»' Ml~INESOTA OOES !>!OT 
RECEIVE: Al>!-¥ PROPERTY~ REl/ENlcJE:8. THE STATE: GF MIW
~lll!>OTA REDUCE:!> YGYR PROPERTY ~ B-Y PAYl~IG CREDITS 
AND RE:IMBlcJRSEMHITS Tg LOCAL Yl>ll+S OF GOVllR~IMmlT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must 
contain the current year tax information in the right column with the cor
responding information for the previous year in a column on the left: 

(I) the property's estimated market value as defined in section 272.03, 
subdivision 8; 

~ the pFopeRy's gmss ~ eale~tlated hy multi13l)1ing t-fte pFopeFty's gmss 
l<H, ••r•eity 1iffies !he teta1 leettl - fllle .....i il<l<litig 10 !he restt1t !he - et 
the tties eRl:lffteFOted ffl elttttse ~ 

fJt a tetal ef !he lellewing ai<is+ 

fi-t e81:1eetioR aitls pa)1oble ttfttleF ekQflOFS -H4 &Re ~ 

W -leea-l go, erRlflORt aias f0f ei-t-ies, tewft&;, aft9 eo1:1nties tift8ef ~ 

4-++A'; """ 
(+i-t} Elisparity i=eE11:1eH0R aitl ttfttleF seetioo 273 .1398; 

f4t fflf homestead re_;ideHHttl Uft8 agFie1:1:lh1FBI pFopeFties. ¼Re Romesteael ftft6-
agFie1:1:lt1:1:FBI ~ aid 8f:!f:!OFtioRed ffi ate pFOpeFty. ~ tlfft0QIH -is ob~aiRed 
a,· mtthir,I, iRg ~ tettt1, Jeea.l.~fftle ey ~ tiiffet=eRee betweeR tl=te f!FOf:!et1,•'s 
~ ftft6- ~ ~ ea1=1aeities ttRaef seet4ett 273. 13. +Ms tlfft0QIH ~ he 
sepaFatel, ~ aRtl ideRH~ieS as ••ftomestead ftft6 agFieuhttral et=edit. '' ¥0f 
pm=poses ef eomparisoR w-iffl ffte pFevious y-eaH Qffl0Hffl fer ffte stateffient fet= 
~ r,e,•eble ff½ +99Q., ~ stateffient HH:tSt shew tfte ftoft1esteed €fe8ft fer~ 
r,iyal,ieffl+989t1BaefSee1ieR 2'73.13, aft<!!lte ag,ie•ll•••I eFeailifflaef.ee!ien 
273.132 fofl&MIB payaele iB +989t 
~ (2) any credits received under sections 273.119; 273.123; 273.135; 

273.1391; 273. 1398, subdivision 4; 469.171; and 473H. IO; and 

«.t (3) the net tax payable in the manner required in paragraph (a). 

The eemmissieAer ef reveA•e silall ~ !e !he eetlBly- fttl<iitef !he ae!tHtl 
eF estimateti e-ias enumeFttted ff½ elattses-~ ftft6- f41 ½httt- -leeal: go•,•emments 
will reeei-ve ff! !he lellewing year. ht !he ease ef a eettAty eenlaiAiAg a ~ 
ef Ike fifst elas,;, fef lalies leYiea ff! -1-99-1, aft<! fef all ea•Alies ief !ftl<es leYiea 
ift ~ ftft8 tket=eeReF, fhe eofflmissioRer ffltltH ~ fftis tlfft0QIH ey Sep
lemeef +.-

Sec. 7. Minnesota Statutes 1990, section 276.04, subdivision 3, is 
amended to read: 

Subd. 3. !MAILING OF TAX STATEMENTS.\ The county treasurer 
shall mail to taxpayers statements of their personal property taxes due not 
later than Aj,fil ~ March 3/ for property taxes payable in -1--99() /99/ and 
Marek 3-l- February I for property taxes payable in /992 and thereafter, 
except in the case of manufactured homes and sectional structures taxed as 
personal property. Statements of the real property taxes due shall be mailed 
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not later than Aj,ftt -1--S March 31 for property taxes payable in -1-99() 1991 
and Mare!,;;+ February l for property taxes payable in 1992 and thereafter. 
The validity of the tax shall not be affected by failure of the treasurer to 
mail the statement. The taxpayer is defined as the owner who is responsible 
for the payment of the tax. 

Sec. 8. Minnesota Statutes 1990, section 276. 10, is amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

QR ffle seUleffleflt ~ eleteffflined Ht seetteft ~ fet= eaelt yeaF;- The 
county auditor and county treasurer shall distribute all undistributed funds 
in the treasury. The funds must be apportioned as provided by law, and 
credited to the state, town, city, school district, special district and each 
county fund. Within 20 days after the distribution is completed, the county 
auditor shall report to the state auditor in the form prescribed by the state 
auditor. The county auditor shall issue a warrant for the payment of money 
in the county treasury to the credit of the state, town, city, school district, 
or special districts on application of the persons entitled to receive the 
payment. The county auditor may apply the local tax rate from the year 
before the year of distribution when apportioning and distributing delinquent 
tax proceeds, if the composition of the previous year's local tax rate between 
taxing districts is not significantly different from the local tax rate that 
existed for the year of the delinquency. 

Sec. 9. Minnesota Statutes 1990, section 276.11, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] Asseei,.,. ~raetieal aflef¼lle settlemeRt 
<la;' dete,mieed ift seetiee i!+e.09, On or before April 30, August 14, and 
December 15, the county treasurer shall pay to the state treasurer or the 
treasurer of a town, city, school district, or special district, on the warrant 
of the county auditor, all receipts of taxes levied by the taxing district and 
deliver up all orders and other evidences of indebtedness of the taxing 
district, taking triplicate receipts for them. The treasurer shall file one of 
the receipts with the county auditor, and shall return one by mail on the 
day of its receipt to the clerk of the town, city, school district, or special 
district to which payment was made. The clerk shall keep the receipt in the 
clerk's office. YjleR WfilteR fe<jtteSt ef ¼Ile ffllHllg distFiet, If> ¼Ile- J'F8"
fte£t&le, ffle ~· tFeas1;1rer shaH ~ ~ J:J&yments ef Bffle\lAts eelleete0 
rierieElieell)• fft ad•,1anee ef -die ReM seMlement ftff0 distril:i~nioR. A statement 
prepared by the county treasurer must accompany each payment. It must 
state the years for which taxes included in the payment were collected and, 
for each year, the amount of the taxes and any penalties on the tax. YjleR 
wmteR fe<jtteSt ef a~ distriet, ~ sehael Sistriets, ffle ~ treasurer 
shttU ffflY" ftl leasl +Q ~ ef ffte esHmated eolleetioR witlt4ft 3G eay,s aftet: 
Hie seUlemeAt dale detefffliAeEl tft seek-0R 276.09. WHhiR seYeft l:it:tsiRess e&y-s 
iMteffflefk:te.tktle;,eF~ ealeAdarEl-aysaftet:ffle flOSlfflftfk tiareeR~ ORYeler:,es 
eontainiAg real- 0f peFSoAal r,ropeFty ftHi: steterHents, whichever is J.ates+; ffle 
eellft!y IFeOSHFef skaH l"'Y "' 11,e IFeOSHFef e• 11,e se!,eel distriets 5G ~ 
ei the estimated eelleetiees aFisiRg ff8FR te,,es leYie<I ~ afld ~eleegieg If> 11,e 
seheel dist,iel, t>Rless lke sel!eel <listriet elee!s le reeei¥e ~ i,e,eeRt ei ¼Ile 
eslimated eelleetiees aFisiRg ff8FR te,,es leYie<I ~ aREI ~eleegieg te 11,e se!,eel 
~ affef ffttHH-ftg a flFOpoFtionete Fet:l1:1etion is FeAea ttHY .fess ffl eolleetiens 
as the resttk ef ttftY tlekty- tfl 1Beiling MHi: stm:ements. ffi tftftl ease, §0 vereeftt 
ef ff\ese eejusted. estimatetl eolleetiens ~ 9e jMl'itl ay the~ treasurer 
If> the treasure• el' 11,e se!,ee1 <listriet will!ift seYefl ~usiaess days ei 11,e atie 
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date-:- +he FemaiRing ~ ~ ef ~ estifflnted eolleetioAs ffttfSt' be~ t& 
Ike tFeasureF ef Ike sel!eel ais!Ret wilhifl Ike flel<t se¥efi busiaess days ef Ike 
lateF ef Ike tlates fft Ike r•eeeaiag seateaee, lffliess Ike sel!eel ais!Ret eleets 
te Feeei-Ye the Femainder ef ft.s esHmate8 eolleeHees aAef. a fJFOfJOFtioAate 
red1:1etioA ftttS eeeft flffl8e ¼e ~~less ½fl eolleetioRs as ffte feSttk ef ~ 
~ ffi mai-Hflg ~ statements. 1ft ~ ease;, the reFAainiRg .§G ~ ef 
fft8se aEl-jMsteEI, estimeteEl eolleetioAs 5AftH. be~ by the eatttl¾y treas~n=er ffi 
Ike treasureFef !kesel!eelais!Ret wi-thitt-1-4 daysef !ketlt,e 8!He-c The treasurer 
shall pay the balance of Ike any additional amounts collected to the state 
or to a municipal corporation or other body within eQ 45 days after the 
settlemeat date EleteFmiaea ia see#eft ~ distribution dates of April 30, 
August 14, or December 15. After~ days the time for payment by the 
treasurer elapses, interest at an annual rate of eight percent accrues and 
must be paid to the taxing district. Interest must be paid upon appropriation 
from the general revenue fund of the county. If not paid, it may be recovered 
by the taxing district, in a civil action. 

Sec. 10. Minnesota Statutes 1990, section 277.01, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in this subdivision, all unpaid personal 
property taxes shall be deemed delinquent on~ March 16 next after they 
become due or 21 days after the postmark date on the envelope containing 
the property tax statement, whichever is later, and thereupon a penalty of 
eight percent shall attach and be charged upon all such taxes. In the case 
of unpaid personal property taxes due and owing under section 272.01, 
subdivision 2, or 273. 19, the first half shall become delinquent if not paid 
before~ March 16 or 21 days after the postmark date on the envelope 
containing the property tax statement, whichever is later, and thereupon a 
penalty of eight percent shall attach on the unpaid first half; and the second 
half shall become delinquent if not paid before OetabeF July 16, and there
upon a penalty of eight percent shall attach on the unpaid second half. 'F1,is 
see#eft SftftH flel awly- le elass ;la flF8flOFI)'. 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277 .0 I I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 11. Minnesota Statutes 1990, section 278.01, is amended to read: 

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; SERVICE 
AND FILING.] 

Subdivision I. [DETERMINATION OF VALIDITY.] Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a city of the first class, the portion of the 
county excluding the first class city, or that the parcel has been assessed 
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at a valuation greater than its real or actual value, or that the tax levied 
against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving two copies of a 
petition for such determination upon the county auditor, one copy on the 
county attorney, and one copy on the county treasurer. In counties where 
the office of county treasurer has been combined with the office of county 
auditor, the petitioner must serve the number of copies required by the 
county. The petitioner must file the copies with proof of service, in the 
office of the court administrator of the district court before the I 6th day 
of Mey March of the year in which the tax becomes payable. The county 
auditor shall immediately forward one copy of the petition to the appropriate 
governmental authority in a home rule charter or statutory city or town in 
which the property is located if that city or town employs its own certified 
assessor. A copy of the petition shall also be sent to the school board of 
the school district in which the property is located. A petition for deter
mination under this section may be transferred by the district court to the 
tax court. An appeal may also be taken to the tax court under chapter 271 
at any time following receipt of the valuation notice required by section 
273.121 but prior to Mey March 16 of the year in which the taxes are 
payable. 

Subd. 2. [HOMESTEADS.] Any person having any estate, right, title or 
interest in or lien upon any parcel which is classified as homestead under 
the provisions of section 273.13, subdivision 22 or 23, who claims that 
said parcel has been assessed at a valuation which exceeds by ten percent 
or more the valuation which the parcel would have if it were valued at the 
average assessment/sales ratio for real property in the same class, in that 
portion of the county in which that parcel is located, for which the com
missioner is able to establish and publish a sales ratio study as determined 
by the applicable real estate assessment/sales ratio study published by the 
commissioner of revenue, may have the validity of the claim, defense, or 
objection determined by the district court of the county in which the tax 
is levied or by the tax court by serving two copies of a petition for such 
determination upon the county auditor and one copy each on the county 
treasurer and the county attorney and filing the same, with proof of such 
service, in the office of the court administrator of the district court before 
the 16th day of Mey March of the year in which such tax becomes payable. 
The county auditor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be sent to the 
school board of the school district in which the property is located. A 
petition for determination under this section may be transferred by the 
district court to the tax court. 

Subd. 3. [EXCEPTION.) The procedures established by this section are 
not available to contest the validity or amount of any special assessment 
made pursuant to chapters 429, 430, any special law or city charter. 

Sec. 12. Minnesota Statutes 1990, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of Mey March next following the filing, the 
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petitioner shall pay to the county treasurer 50 percent of the tax levied for 
such year against the property involved, unless permission to continue 
prosecution of the petition without such payment is obtained as herein 
provided. If the proceedings instituted by the filing of the petition have not 
been completed by the ne"t Oetaeer 1-e,-,ifttheeaseefelftss+ll agrie1<1!1<ral 
hoFAesteafi, ektss i!-a egFieultufftl hoffiestea8, ftft0 ektss ~ egFieultuFol ft0ft
hetResteael praperl), November 16, the petitioner shall pay to the county 
treasurer 50 percent of the unpaid balance of the taxes levied for the year 
against the property involved if the unpaid balance is $2,000 or less and 
80 percent of the unpaid balance if the unpaid balance is over $2,000, 
unless permission to continue prosecution of the petition without payment 
is obtained as herein provided. The petitioner, upon ten days notice to the 
county attorney and to the county auditor, given at least ten days prior to 
the I 6th day of May March or the 16th day ef Oeteeer, or, ift the ease ef 
el-ass -1-e agFieuhuFel homestead, eJ.ass ~ agFieulh:1Fal homesteael, ftft0 ektss 
~ agFieult1:1Fel AonRomesteeti tirer,erty, ~ +atfl-~ of November, may 
apply to the court for permission to continue prosecution of the petition 
without payment; and, if it is made to appear 

(I) that the proposed review is to be taken in good faith; 

(2) that there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less 
than 50 percent of the amount levied; and 

(3) that it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner to 
continue prosecution of the petition without payment. The petition shall be 
automatically reinstated upon payment of the entire tax plus interest and 
penalty if the payment is made within one yearof the dismissal. The county 
treasurer shall, upon request of the petitioner, issue duplicate receipts for 
the tax payment, one of which shall be filed by the petitioner in the 
proceeding. 

Sec. I 3. Minnesota Statutes I 990, section 278.05, subdivision 5, is 
amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of 
the issues raised thereby, when the defense or claim presented is that the 
property has been partially, unfairly, or unequally assessed, or that the 
parcel has been assessed at a valuation greater than its real or actual value, 
or that a parcel which is classified as homestead under the provisions of 
section 273 .13, subdivision 22 or 23, has been assessed at a valuation which 
exceeds by ten percent or more the valuation which the parcel would have 
if it were valued at the average assessment/sales ratio for real property in 
the same class in that portion of the county in which the parcel is located, 
for which the commissioner is able to establish and publish a sales ratio 
study, the attorney representing the state, county, city or town in the pro
ceedings may serve on the petitioner, or the petitioner's attorney, and file 
with the court administrator of the district court, an offer to reduce the 
valuation of any tract or tracts to a valuation set forth in the offer. If, within 
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ten days thereafter, the petitioner, or the attorney, gives notice in writing 
to the county attorney, or the attorney for the city or town, that the offer 
is accepted, the official notified may file the offer with proof of notice, 
and the court administrator shall enter judgment accordingly. Otherwise, 
the offer shall be deemed withdrawn and evidence thereof shall not be given; 
and, unless a lower valuation than specified in the offer is found by the 
court, no costs or disbursements shall be allowed to the petitioner, but the 
costs and disbursements oft he state, county, city or town, including interest 
at six percent on the tax based on the amount of the offer from and after 
the 16th day of OetoBer, 0r, ift fAe ease ef ektss +e agriettltt:1Fal kefflestea8, 
elass ~ agrieHhural hemestea8, ftft0 elfts.s ~ agriettlttual nenhoFReoteaEl 
~•e~efl), Ike -l-ell> Eley ef November, of the year the taxes are payable, shall 
be taxed in its favor and included in the judgment and when collected shall 
be credited to the county revenue fund, unless the taxes were paid in full 
before the 16th day of October, &, tft fAe ease ef el&ss +e agrieuhHFel 
kofftesteed, elass ~ agrie1:dtuFEtl homestead, 8ft6 ektss ~ agrieHhwral Refl
l!emestead ~FB~eFI)', Ike -l-ell> Eley ef November, of the year in which the 
taxes were payable, in which event interest shall not be taxable. 

Sec. 14. Minnesota Statutes 1990, section 279. 0 I , is amended by adding 
a subdivision to read: 

Subd. la. [DUE DATES.] All taxes on real property are due in three 
equal installments, to be paid on March I 5 or 20 calendar days after the 
postmark date on the envelope containing the property tax statement, which
ever is later, July 15, and November /5. 

Sec. 15. Minnesota Statutes I 990, section 279.0 I, is amended by adding 
a subdivision to read: 

Subd. 2a. [PENALTIES.] Late payments of real property tax incur a 
penalty. The rate of the penalty increases with each successive month that 
the payment is late and is dependent upon the class of property taxed. The 
following is the schedule of penalties for late payment of property tax: 

Property 

Class I and 
class 2: 

I st Installment 
(March 15) 

2nd Installment 
(July 15) 

3rd Installment 
(November 15) 

Class 3 and 
class 4: 

I st Installment 
(March 15) 

2nd Installment 
(July 15) 

3rd Installment 
( November I 5) 

March April 
/6 I 

4% 5% 

May 
I 

6% 

June 
I 

7% 

July 
I 

8% 

8% 9% 10% //% 12% 

July 
16 

4% 

8% 

Aug. 
I 

8% 

5% 

/2% 

9% 
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Class I and 
class 2: 

I st Installment 
(March 15) 

2nd Installment 
(July 15) 

3rd Installment 
(November /5) 

Class 3 and 
class 4: 

I st Installment 
(March 15) 

2nd Installment 
(July 15) 

3rd Installment 
(November 15) 
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Sept. Oct. Nov. 
I I I 

8% 8% 8% 

6% 7% 8% 

12% 12% 12% 

10% 11% 12% 

Nov. 
/6 

4% 

Dec. 
I 

The first 
business day 
in January 

8% 10% 

8% 10% 

8% /0% 

12% 14% 

12% 14% 

8% 12% 14% 

Sec. 16. Minnesota Statutes I 990, section 279.0 I, is amended by adding 
a subdivision to read: 

Subd. 3a. [EXTENDED DUE DATES.] Notwithstanding subdivision 2a, 
if any of the due dates provided in subdivision I a are extended as a result 
of a delay in mailing property tax statements, no penalty accrues if the tax 
is paid by the extended due date. If the tax is not paid by the extended due 
date, then all penalties that would have accrued if the due date had not 
been extended must be charged. 

Sec. 17. Minnesota Statutes 1990, section 279.0 I, is amended by adding 
a subdivision to read: 

Subd. 4. [PARTIAL PAYMENTS.) The county treasurer may accept 
payments of more or less than the exact amount of a tax installment due. 
If the accepted payment is less than the amount due, payments must be 
applied first to the penalty accrued for the year the payment is made. 
Acceptance of partial payment of tax does not constitute a waiver of the 
minimum payment required as a condition for filing an appeal under section 
278.03 or any other law, nor does it affect the order of payment of delinquent 
taxes under section 280 .39. 

Sec. 18. Minnesota Statutes 1990, section 469.1763, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each tax 
increment financing district, an amount equal to at least 75 percent of the 
revenue derived from tax increments paid by properties in the district must 
be expended on activities in the district or to pay bonds, to the extent that 
the proceeds of the bonds were used to finance activities in the district or 
to pay, or secure payment of, debt service on credit enhanced bonds. Not 
more than 25 percent of the revenue derived from tax increments paid by 
properties in the district may be expended, through a development fund or 
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otherwise. on activities outside of the district but within the defined geo
graphic area of the project except to pay, or secure payment of, debt service 
on credit enhanced bonds. The revenue derived from tax increments for the 
district that are expended on costs under section 469.176, subdivision 4h, 
paragraph (b), may be deducted first before calculating the percentages that 
must be expended within and without the district. 

(b) In the case of a housing district, a housing project, as defined in 
section 469.174. subdivision 11, is an activity in the district. 

(c) If the revenue derived from tax increments of any district is insufficient 
to expend on activities in the district for which binding contracts were 
entered into prior to April 30. I 99 I, or to pay bonds issued prior to April 
30, 1991, increments from within the defined geographic area of the project 
may be expended on the activities or bonds for the district. If the revenue 
derived from tax increments of one district is insufficient to pay bonds issued 
under section 469./78, the authority must, in the next levy year, levy in an 
amount to pay the insufficiency. 

Sec. 19. Minnesota Statutes 1990, section 469. 177, is amended by adding 
a subdivision to read: 

Subd. lb. [LOCAL TAX RATE; CONVERSION TO MILLS. J The county 
auditor shall ensure that the calculations of local tax rates for tax increment 
districts certified after April 30, /988, are made consistent with the pro
visions of section 273./26. 

Sec. 20. Minnesota Statutes I 990, section 469.177, subdivision 7, is 
amended to read: 

Subd. 7. [PROPERTY CLASSIFICATION CHANGES. l When any law 
governing the c]assification of real property and determining the percentage 
of market value to be assessed for ad valorem taxation purposes is amended, 
the increase or decrease inttet~ e0:paeity taxable values resulting therefrom 
shall be applied proportionately to original net lfH< earaeit)' taxable value 
and captured net~ eapaeity taxable value of any tax increment financing 
district in each year thereafter. This subdivision applies to tax increment 
districts created pursuant to sections 469.174 to 469.178 or any prior tax 
increment law. 

Sec. 21. [INSTRUCTION TO REVISOR.J 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
change the headnote of Minnesota Statutes, section 469./763, from 
"RESTRICTIONS ON POOLING; FIVE-YEAR LIMIT" to "RESTRICTIONS 
AND REQUIREMENTS REGARDING POOLING; FIVE-YEAR LIMIT." 

Sec. 22. JREPEALER.] 

Minnesota Statutes 1990, sections 276.09; 276. I 1, subdivisions 2 and 
3; 276.111; and 279.0/, subdivisions I, 2, and 3, are repealed. 

Sec. 23. [EFFECTIVE DATE. l 

Sections I to 17 and 22 are effective for taxes levied in 199 I, payable in 
/992. Sections /8 and 20 are effective on the day following final enactment. 
Section /9 is effective for taxes levied in 1993, payable in /994, and 
thereafter." 

Page 60, line 34, delete "$37,500,000" and insert "$50,000,000" 

Page 61, line 8, delete "$87,000,000" and insert "$200,000,000" 
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Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 
The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas O and nays 66, as follows: 

Those who voted in the negative were: 
Adkins Day Johnson, J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D.D. Finn Knaak Morse 
Benson. J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson, DJ. Langseth Olson 
Bernhagen Frederickson, D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend H.F. No. 1086, as amended by the Senate 
May 2, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. I 009.) 

Page 74, after line 30, insert: 
"Section I. Minnesota Statutes 1990, section 290.0 I, subdivision I 9b, 

is amended to read: 
Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 

For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other state, for any previous taxable 
year, whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, 
for tuition, textbooks, and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota, South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws, which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause, "textbooks" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state. "Textbooks" does 
not include instructional books and materials used in the teaching of religious 
tenets, doctrines, or worship, the purpose of which is to instill such tenets, 
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doctrines. or worship, nor does it include books or materials for, or trans
portation to, extracurricular activities including sporting events. musical or 
dramatic events, speech activities, driver's education, or similar programs-:
ffl er4ef te ~ t0f the suBoeetion t:lft8ef ~ ektttse the ten13eyer ffittSl 
eleef: te ~ deEhtetions l¼ft6ef seetieR ~ ef the lt1teFnel Re,•enue teEle; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision 19g; and 

(7) lo the extent included in federal adjusted gross income, income real
ized on disposition of properly exempt from tax under section 290.491." 

Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 38, as follows: 

Those who voled in the affirmative were: 
Beckman 
Benson, J.E. 
Bernhagen 
Bertram 
Davis 
Day 

DeCramer Knaak 
Frank Kroening 
Frederickson, D.R.Laidig 
Halberg Larson 
Johnston Lessard 
Kelly Metzen 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson. D.D. 
Berg 
Berglin 
Brataas 
Chmielewski 
Cohen 

Dahl 
Dicklich 
Finn 
Flynn 
Frederickson. 0.J. 
Gustafson 
Hottinger 
Hughes 

Johnson, D.E. 
Johnson. O.J. 
Johnson. J.B. 
Langseth 
Luther 
Marty 
McGowan 
Mehrkens 

Olson 
Pariseau 
Renneke 
Sams 
Solon 
Stumpf 

Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Pappas 
Piper 
Pogemiller 

Vickerman 
Waldorf 

Price 
Ranum 
Reichgolt 
Samuelson 
Spear 
Traub 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson, D.D. moved lo amend H.E No. 1086, as amended by the 
Senate May 2, 1991, as follows: 

(The text of the amended House File is identical 10 S.E No. 1009.) 

Page 4, after line 19, insert: 

"Sec. 4. I STATE SPENDING REDUCTIONS. I 
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The commissioner ojfinance shall determine $24,000,000 in total expen
diture reductions among the legislature, the judicial branch, state agencies, 
the governor's office, and the offices of the constitutional officers. The 
reduction as to each entity shall be determined in proportion to their total 
genera/fund appropriation for fiscal years 1992-1993. Once the appropriate 
amount has been determined as to each entity, the governor shall implement 
these reductions. To the extent possible, each entity shall implement its 
budget reduction by reducing expenditures for upper and middle manage
ment personnel." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 33, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 

Bertram 
Brataas 
Cohen 
Dahl 
Davis 
Day 

Frank Knaak 
Frederickson, D.R.Laidig 
Gustafson Larson 
Halberg Lessard 
Johnson, D.E. McGowan 
Johnston Mehrkens 

Those who voted in the negative were: 
Adkins 
Chmielewski 
DeCramer 
Dicklich 
Finn 
Flynn 
Frederickson, D.J. 

Hottinger 
Hughes 
Johnson, D.J. 
Johnson, J.B. 
Kroening 
Langseth 
Luther 

Marty 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Piper 

Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Samuelson 
Solon 

Mondale 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 

Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Brataas moved to amend H.F. No. 1086, as amended by the Senate 
May 2, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1009.) 

Page 93, after line I, insert: 

"Sec. 8. Laws 1983, chapter 342, article 19, section I, is amended to 
read: 

Section I. (SALES AND USE TAX.] 

Notwithstanding Minnesota Statutes, section 477A.016, or any other 
contrary provision of law. ordinance, or city charter, the city of Rochester 
may. by ordinance, impose an additional sales tax of up to one percent on 
sales transactions taxable pursuant to Minnesota Statutes. chapter 297 A. 
that occur within the city, and may also, by ordinance, impose an additional 
compensating use tax of up to one percent on uses of property within the 
city, the sale of which would be subject to the additional sales tax but for 
the fact the property was sold outside the city." 

Page 97, delete section I 3 

Page 97, line 16, delete "Section 13 is" and insert "Section 8 is effective 
January I, 1984." 

Page 97, delete line I 7 

Renumber the sections of article 8 in sequence and correct the internal 
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references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend H.F. No. I 086 as amended by the Senate May 
2, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. l009.) 

Page 89, after line 14, insert: 

"Sec. 3. Minnesota Statutes 1990, section 297 A.25, subdivision 7, is 
amended to read: 

Subd. 7. [PETROLEUM PRODUCTS; OTHER EROSION CONTROL 
MATERIALS.] (a) The gross receipts from the sale of and storage, use or 
consumption of the following petroleum products are exempt: 

(I) products upon which a tax has been imposed and paid under the 
provisions of chapter 296, and no refund has been or will be allowed because 
the buyer used the fuel for nonhighway use, or 

(2) products which are used in the improvement of agricultural land by 
constructing. maintaining. and repairing drainage ditches. tile drainage 
systems. grass waterways, water impoundment, and other erosion control 
structures. 

(h) The gross receipts from the sale of and storage, use, or consumption 
<f seed, sod. and other materials directly applied to agricultural land for 
the purposes of controlling erosion of the soil are exempt." 

Page 97, line 11, after the period, insert "Section 3 is effective for sales 
after January I. /990, and for outstanding balances due on January I, 
1990, for sales after December 31, /985." 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 1086, as amended by the Senate 
May 2, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1009.) 

Page 57, after line 15, insert: 

"Sec. 4. Minnesota Statutes 1990, section 273. 1398, subdivision 2, is 
amended to read: 

Subd. 2. I HOMESTEAD AND AGRICULTURAL CREDIT AID.] (a) 
For aid payable in 1991, homestead and agricultural credit aid for each 
unique taxingjurisdiction equals the total gross taxes levied on all properties, 
minus the unique taxing jurisdiction's subtraction factor. The commissioner 
of revenue may, in computing the amount of the homestead and agricultural 
credit aid paid in 1990 and subsequent years, adjust the gross tax capacity, 
net tax capacity, and gross taxes of a taxing jurisdiction for taxes payable 
in 1989 to reflect auditor's errors in computing taxes payable for 1989 in 
unique taxing jurisdictions within independent school district Nos. 720 and 
792. Homestead and agricultural credit aid cannot be less than zero. 
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(b)(I) The 1990 and 1991 homestead and agricultural credit aid is allo
cated to each local government levying taxes in the unique taxingjurisdiction 
in the proportion that the local government's gross taxes bears to the total 
gross taxes levied within the unique taxing jurisdiction. The net tax capacity 
adjustment is allocated to each local government levying taxes in the unique 
taxing jurisdiction in the proportion that the local government's taxes levied 
bears to the total taxes levied in the unique taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined for 
school districts for purposes of general education levies pursuant to section 
I 24A.23, subdivisions 2 and 2a, and transportation levies pursuant to section 
275.125, subdivisions 5 and 5c, shall be multiplied by the ratio of the 
adjusted gross tax capacity based upon the 1988 adjusted gross tax capacity 
to the estimated 1987 adjusted gross tax capacity based upon the I 987 
adjusted assessed value. 

(c) The calendar year 1990 homestead and agricultural credit aid shall 
be adjusted by the adjustment factor. 

(d) Payments under this subdivision to counties in 1990 and 1991 shall 
be reduced by the amount provided in section 477A.0l2, subdivisions 3, 
paragraph (d), 4, paragraph (d), and 5. 

(e) Payments under this subdivision to towns in 1990 and 1991 shall be 
reduced by the amount of the homestead and agricultural credit aid adjust
ment, if any, determined for 1990 under section 477A.0l3, subdivision 6. 

(f) Payments under this subdivision to cities in I 990 and 1991 shall be 
reduced by the amount of the homestead and agricultural credit aid adjust
ment, if any, determined for 1990 under section 477 A.0 13, subdivisions 6 
and 7. 

(g) Payments under this subdivision to special taxing districts, excluding 
hospital districts and the regional transit board defined in section 473.373, 
in 1990 and 1991 shall be reduced by an amount equal to 2.35 percent of 
the amount levied for taxes payable in 1990, before reduction for homestead 
and agricultural credit aid and disparity reduction aid. Payments under this 
subdivision to the regional transit board in 1990 and 1991 shall be reduced 
by $450,000. 

(h) Payments under this subdivision to all taxing jurisdictions in I 992 
and subsequent years are equal to the product of (I) the homestead and 
agricultural credit aid base, and (2) the growth adjustment factor, plus the 
net tax capacity adjustment and the fiscal disparity adjustment. 

(i) Payments under this subdivision in /991 and subsequent years shall 
he reduced by the amount of taconite municipal aid received by the juris• 
diction that year under section 298.282." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Brataas 

Day Laidig 
Frederickson, D.R.Larson 
Halberg McGowan 
Johnston Mehrkens 
Knaak Merriam 

Those who voted in the negative were: 

Neuville 
Olson 
Pariseau 
Renneke 
Storm 

Adkins DeCramer Johnson. DJ. Novak 
Beckman Dicklich Johnson, J.B. Pappas 
Berglin Finn Lessard Piper 
Bertram Flynn Lmher Pogemiller 
Chmielewski Frank Marty Price 
Cohen Frederickson, D.J. Metzen Ranum 
Dahl Hottinger Mondale Reichgott 
Davis Hughes Morse Riveness 

[45TH DAY 

Waldorf 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Morse moved to amend H.F. No. I 086, as amended by the Senate 
May 2, I 991, as follows: 

(The text of the amended House File is identical to S.F. No. 1009.) 

Page 82, after line 36, insert: 

"Sec. 8. Minnesota Statutes 1990, section 290.431, is amended to read: 

290.431 INONGAME WILDLIFE CHECKOFF.] 

Subdivision I. [AUTHORIZATION.] Every individual who files an 
income tax return or property tax refund claim form may designate on their 
original return that $ I or more shall be added to the tax or deducted from 
the refund that would otherwise be payable by or to that individual and 
paid into an account to be established for the management of nongame 
wildlife. The commissioner of revenue shall, on the income tax return and 
the property tax refund claim form, notify filers of their right to designate 
that a portion of their tax or refund shall be paid into the nongame wildlife 
management account. The sum of the amounts so designated to be paid 
shall be credited to the nongame wildlife management account for use by 
the nongame program of the section of wildlife in the department of natural 
resources. All interest earned on money accrued in the nongame wildlife 
management account shall be credited to the account by the state treasurer. 
The commissioner of natural resources shall submit a work program for 
each fiscal year and semiannual progress reports to the legislative com
mission on Minnesota resources in the form determined by the commission. 
None of the money provided in this section may be expended unless the 
commission has approved the work program. 

The state pledges and agrees with all contributors to the nongame wildlife 
management account to use the funds contributed solely for the management 
of nongame wildlife projects and further agrees that it will not impose 
additional conditions or restrictions that will limit or otherwise restrict the 
ability of the commissioner of natural resources to use the available funds 
for the most efficient and effective management of nongame wildlife. 

Subd. 2. I APPROPRIATION.] If the sum of the amounts designated under 
this section and section 290.432 in any year is less than the average <l the 
annual amounts for the preceding five years, there is appropriated from the 
Keneralfund to the commissioner of natural resources for use by the nongame 
program <~l the secthm of wildlife in the department qf natural resources 
an amount equal to the d(ff'erence between the amount designated for that 
year and the average for the preceding five years." 
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Renumber the sections of article 7 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1086 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Cohen 
Davis 
DeCramer 

Dicklich Johnson, J.B. 
Finn Kelly 
Flynn Langse1h 
Frederickson, D.J. Lessard 
Hottinger Luther 
Hughes Merriam 
Johnson, D.J. Metzen 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Brataas 
Chmielewski 

Dahl Johnston 
Day Knaak 
Frank Kroening 
Frederickson, D.R.Laidig 
Gustafson Larson 
Halberg Marty 
Johnson, D.E. McGowan 

Moe, R.D. 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Mehrkens 
Mondale 
Neuville 
Olson 
Pariseau 
Ranum 
Renneke 

Reichgott 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 

Riveness 
Sams 
Storm 
Traub 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Johnson, D.J. moved that S.F. No. 1009, No. 198 on General Orders, 
be stricken and laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1315 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S. F. No. 1315: A bill for an act relating to commerce; real estate appraisers; 
amending Minnesota Statutes 1990, sections 82B.02, subdivisions 8 and 
12; 82B.05, subdivision I; 82B.11; 82B.13, subdivision I, and by adding 
subdivisions; 82B.14; 82B.15, subdivision 3; 82B.17; 82B.18;and 82B.19, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 
82B; repealing Minnesota Statutes 1990, sections 82B.05, subdivision 2; 
82B.13, subdivision 2; and 82B.225. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. 0.0. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, DJ. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

145TH DAY 

Price 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert lo the Order of Business of Reports 
of Commillees. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Commillee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Commillee on Taxes and Tax Laws, lo which 
was re-referred 

S.F. No. 951: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating 10 Min
nesota housing finance agency low- and moderate-income housing 
programs; providing for an emergency mortgage and rental assistance pilot 
project; requiring counseling for reverse mortgage loans: modifying certain 
receivership, assignment of rents and profits, and landlord and tenant pro
visions; modifying provisions relating to housing and redevelopment author
ities; providing for the issuance of general obligation bonds for housing by 
the cities of Minneapolis and St. Paul; authorizing the city of Minneapolis 
to make small business loans: authorizing certain economic development 
activities within the city of St. Paul; modifying the property tax classification 
of certain residential real estate; excluding housing districts from the cal
culation of local government aid reductions; modifying the interest rate 
reduction program; appropriating money; amending Minnesota Statutes 
1990, sections 47 .58, by adding a subdivision; 273.124, subdivisions I and 
11; 273. 13, subdivision 25; 273.1399, subdivision I; 462A.03, subdivisions 
10 and 13; 462A.05, by adding a subdivision; 462A.222, subdivision 3; 
462C.03, subdivision 10; 469.002, subdivision 24; 469.01 I, subdivision 
4; 469.012, subdivisions I and 3; 469.015, subdivisions 3, 4, and by adding 
a subdivision; 469.176, subdivision 4f; 481.02, subdivision 3; 504.02; 
504.18, subdivision I; 504.185, subdivision 2; 504.20, subdivisions 3, 4, 
5, and 7; 504.27; 559.17, subdivision 2; 566.03, subdivision I; 566.17, 
by adding a subdivision; 566.175, subdivision 6; 566.18, subdivision 9; 
566.29, subdivisions 2 and 4; and 576.0 I, subdivision 2; Laws 1974, chapter 
285, section 4, as amended; Laws 1988, chapter 594, section 6; proposing 
coding for new law in Minnesota Statutes, chapters 268 and 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 18, after line 12, insert: 

"Sec. 6. Minnesota Statutes 1990, section 462A.05, subdivision 20, is 
amended to read: 

Subd. 20. (a) The agency may make loans or grants to for profit, limited 
dividend, or nonprofit sponsors, as defined by the agency, for residential 
housing to be used to provide temporary or transitional housing to low- and 
moderate-income persons and families having an immediate need for tem
porary or transitional housing as a result of natural disaster, resettlement, 
condemnation, displacement, lack of habitable housing, or other cause 
defined by the agency. 

(b) Loans or grants for housing for chronic chemically dependent adults 
may be made under this subdivision. Housing/or chronic chemically depen
dent adults must satisfy the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility: 

(2) meet all applicable health, building, fire-safety and zoning 
requirements; 

(3) be located in a nonresidential area significantly distant from the 
present location of county detoxification service sites; 

(4) make available the services of trained personnel to appraise each 
client before or upon admission and to provide information about medical, 
job training, and chemical dependency services as necessary; 

(5) provide on-site security designed to ensure the health and safety of 
clients, staff and neighborhood residents; and 

(6) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made under this paragraph must be given 
to proposals which address the needs of the Native American population 
and veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision shall not be used for 
residential care facilities or for facilities that provide housing available for 
occupancy on less than a 24-hour continuous basis. To the extent possible, 
a sponsor shall combine the loan or grant with other funds obtained from 
public and private sources. In making loans or grants, the agency shall 
determine the circumstances under which and the terms and conditions 
under which all or any portion thereof will be repaid and the appropriate 
security should repayment be required." 

Renumber the sections of article 3 in sequence 

Pages 39 to 47, delete sections I to 3 

Page 48, line 35, delete "and" 

Page 49, lines 4 and 6, reinstate the stricken language 

Page 49, line 5, reinstate the stricken language and after "for" insert 
"construction of new" 

Page 49, line 8, delete "Sections" and insert "Section" and delete every
thing after "/" 

Page 49, line 9, delete everything before "is" 
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Page 49, line 11, delete". Section 4 is" and insert "and applies to" 

Page 49, line 12, delete "effective for" 

Page 49, line 13, delete "5" and insert "2" and before the period, insert 
"and applies to all tax increment districts, regardless of the date of 
certification" 

Renumber the sections of article 7 in sequence 

Page 49, after line 13, insert: 

"ARTICLE 8 

WAGE SUBSIDY PROGRAM 

Section I. 1268.551] !DEFINITIONS.] 

Subdivision I. I TERMS.] For the purposes of this section and section 2, 
the terms defined in this section have the meanings given them. 

Subd. 2. I COMMISSIONER.] "Commissioner" means the commissioner 
of the department of jobs and training. 

Subd. 3. I ELIGIBLE APPLICANT.] "Eligible applicant' means a person 
who: 

(I) has been a resident of this state for at least one month; 

(2) is unemployed: 

(3) is not receiving and is not elixible to receive unemployment compen
sation; and 

(4) belongs toa category of individuals that have a national unemployment 
rate that is determined by the Bureau of Labor Statistics to he at least twice 
that of the state unemployment rate f<,r all individuals. 

Subd. 4. I EMPLOYER.] "Employer" means a private or public employer. 

Sec. 2. 1268.552] !WAGE SUBSIDY PROGRAM.] 

Subdivision I. I CREATION.] The commissioner shall provide wage sub
sidies to eligible applicants for work with an employer in the manner and 
amount specified in this section. 

Subd. 2. I AMOUNT AND DURATION OF SUBSIDY.] The maximum 
subsidy is $4 per hour for wages and$/ per hour for fringe benefits. The 
sub.,idy for an eligible applicant may be paid for a maximum of 1,040 hours 
over a period of 26 weeks. Employers are encouraged to use money from 
other sources to provide im·reased wages to applicants they employ. 

Subd. 3. !CONTRACTS TO ADMINISTER.] The commissioner may 
contract with local service units or cerllfied local service providers to deliver 
the wage subsidies. The contract must require that no more than.five percent 
of the contract amount be expended.for administration. 

Subd. 4. !AREA ALLOCATION OF SUBSIDIES.] Wage subsidy money 
must be allocated to local service units based on the number of eligible 
applicants in that area compared to the state total of eligible applicants. 
Money may be reallocated ff' it otherwise would not be used. 

Subd. 5. I ALLOCATION TO APPLICANTS. I Priorityji,rsubsidies shall 
he in the following order: 

(I) applicants living in households with 110 other income source; 
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(2) applicants whose incomes and resources are less than the standard 
for eligibility for general assistance or work readiness; and 

(3) applicants who are eligible for aid to families with dependent children. 

Subd. 6. \OUTREACH.] A local service unit shall publicize the avail
ability of wage subsidies within its area. 

Subd. 7. \REPORTS.] Each entity delivering wage subsidies shall report 
to the commissioner on a quarterly basis: 

(I) the number of persons placed in private sector jobs, in temporary 
public sector jobs, or in other services; 

(2) the outcome for each participant placed; 

( 3) the number and type of employers employing persons under the 
program; 

(4) the amount of money spent in each local service unit for wages for 
each type of employment and each type of other expense; 

(5) the age, educational experience.family status, gender, priority group 
status, race, and work experience of each person in the program; 

(6) the amount of wages received by persons while in the program and 
60 days after completing the program; 

(7) for each classification ,if persons described in clause ( 5 ), the outcome 
of the wage subsidy placement, including length of time employed; nature 
of employment, whether private sector. temporary public sector, or other 
service; and the hourly wages; and 

(8) any other information requested by the commissioner. Each report 
must include cumulative information, as well as information for each quarter. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13 .02, subdivision 12, except that summary 
data may be provided under section 13 .05, subdivision 7. 

Subd. 8. [PART-TIME EMPLOYMENT.] Subsidies under this section 
may be paid for part-time jobs. 

Subd. 9. \LAYOFFS; WORK REDUCTIONS.] An employer may not lay 
off. terminate, or reduce the working hours of an employee for the purpose 
of hiring an individual with funds provided by this section. An employer 
may not hire an individual with funds available under this section if any 
other person is on layoff from the same or a substantially equivalent job. 

Subd. JO. \RULES.I The commissioner may adopt rules to implement this 
section. 

Sec. 3. \APPROPRIATION.] 

$ . . .... is appropriated to the commissioner of jobs and training 
from the generalfundfor the biennium ending June 30, 1993 ,for the purposes 
of section 2." 

Amend the title as follows: 

Page I, delete line 21 

Page I, line 22, delete "residential real estate;" 

Page I, line 27, delete "273.124, subdivisions I and II; 273.13," 
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Page I, line 28, delete "subdivision 25;" 

Page I, line 29, after the comma, insert "subdivision 20, and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 3: A bill for an act relating to wetlands; providing for preservation, 
enhancement, restoration, and establishment of wetlands; requiring iden
tification of wetlands: requiring adoption of wetland public value and clas
sification criteria; requiring designation of priority areas to establish and 
preserve wetlands; requiring local water plans to include wetlands with high 
public value: providing for establishment of wetland preservation areas: 
authorizing a tax exemption for wetland preservation areas; establishing a 
wetland restoration and compensation fund; requiring permits for alternative 
uses of wetlands; requiring compensation for denied uses of wetlands; cre
ating a cost-share program for establishment and restoration of wetlands; 
requiring a report on simplification and coordination of state and federal 
wetland permitting procedures; designating and regulating activities in peat
land scientific and natural areas; requiring the commissioner of natural 
resources to accept donated wetlands with certain exceptions: modifying 
the method of determining agricultural market value for property tax pur
poses; requiring the state to apply for authority to administer the permit 
program under section 404 of the federal Clean Water Act; appropriating 
money; amending Minnesota Statutes 1990, sections 84.085; 103B.155; 
103B.23 I, subdivision 6; 103B.3 I I, subdivision 6; 1030 .005, subdivisions 
15 and 18; 1030.141; 1030.221: 1030.225; 1030.23 I; 1030.235; 
124.2131, subdivision I; 272.02, subdivision I; 273.11, subdivision I, and 
by adding a subdivision; 273.111, subdivision 4; and 282.018, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapters 84; I 03F; 
1030; and 116P; repealing Minnesota Statutes 1990, section 273.1 I, sub
division 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I 7, lines 28 to 36, reinstate the stricken language 

Page 18, lines I and 2, reinstate the stricken language 

Page 18, line 3, reinstate the stricken language and after the reinstated 
"bottoms" insert "; or ( 3) land" 

Page 21, line 18, after "(10)" insert", clause (3)" 

Page 21, line 26, delete "for purposes of taxes levied beginning in 199 /" 

Page 22, delete lines 7 to 12 and insert: 

"Sec. 8. [EFFECTIVE DATE. I 

Sections 6 and 7 are effective for taxes levied in 199/. payable in 1992, 
and thereafter.·• 

Page 41, after line 28, insert: 

"Sec. 14. Minnesota Statutes 1990, section 645.44, subdivision Sa, is 
amended to read: 
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Subd. 8a. !PUBLIC WATERS.] "Public waters" means public waters as 
defined in section 103G.005, subdivision 15, and includes "public waters 
wetlands" as defined in section 103G.005, subdivision 18." 

Renumber the sections of article 6 in sequence 

Pages 52 to 56, delete sections 2 to 5 

Page 57, delete sections 7 and 8 and insert: 

"Sec. 3. !STUDY OF FARMLAND VALUATION.] 

(a) The commissioner of revenue shall appoint a five-member farmland 
assessment technical advisory board, consisting of technical experts from 
the schools of agriculture of the University of Minnesota and the state college 
system and from state and federal agricultural agencies, to advise in and 
provide technical information regarding the method of valuing farmland 
according to productivity factors as described in this section. The depart
ment of revenue shall determine the following data on a per acre basis by 
soil productivity index, based on moving averages for the most recent five
year period for which statistics are available: 

(I) gross income, estimated by using yields per acre as assigned to soil 
productivity indices, the crop mix for each soil productivity index as deter
mined by the Minnesota extension service, and average prices received by 
farmers for principal crops as published by the Minnesota crop reporting 
service; 

(2) production costs, other than land costs, provided by the Minnesota 
extension service; and 

(3) net return to land, which is the difference between clauses (I) and 
(2). 

( b) The department of revenue shall certify a proposed agricultural eco
nomic value per acre for each soil productivity index, determined by dividing 
the net return to land as calculated in paragraph (a), clause (3), by the 
moving average of the federal land bank farmland mortgage interest rate 
for the same five-year period used in calculating the net return to land. 

(c) If the crop equivalency rating is not available in a county. the depart
ment of revenue shall use rentals or yield records of the United States 
Department of Agriculture Agricultural Stabilization and Conservation Ser
vice in determining the net income. The rentals or yield records must be 
capitalized in the same manner to determine the valuation of the tillable 
agricultural land. The commissioner shall provide a report to the legislature 
on the results of the study by December/, /99/, that includes a plan for 
implementation of this method of valuing farmland and an analysis of the 
impacts on assessments of implementing it." 

Renumber the sections of article 11 in sequence 

Amend the title as follows: 

Page I, line 2 I, delele "modifying the method" 

Page I, delete line 22 

Page I, line 23, delete "tax purposes" and inserl "requiring a study of 
farmland valuation" 

Page I, line 30, delete "124.2131, subdivision I;" 
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Page I, delete line 3 I 

Page I, line 32, delete "273.111, subdivision 4; and" and after "2;" 
insert "and 645.44, subdivision 8a;" 

Page I, line 34, delete "; repealing Minnesota" 

Page I , line 35, delete everything before the period 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 776: A bill for an act relating to agriculture; transferring the 
rural finance authority to the department of agriculture; providing for an 
agricultural development bond program to finance agricultural business 
enterprises and beginning farmers; appropriating funds; amending Min
nesota Statutes I 990, sections 4 I B.025, subdivisions I, 3, and 6; 41 B.03, 
subdivision 3; 418.036; 41B.211; 474A.02, subdivisions 13a and 23a; 
474A.03, subdivision I; 474A.061, subdivisions I, 2b, 3, and 4; 474A.08 I; 
474A.09 l; 474A.14; proposing coding for new law as Minnesota Statutes, 
chapter 41C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 15, delete lines 30 to 36 

Page 16, delete lines I to IO 

Page 16, line 11, delete "5" and insert "4" 

Page 16, line 19, delete "6" and insert "5" 

Pages 19 to 29, delete sections 19 to 28 

Page 29, line 22, delete "29" and insert "19" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, after the first semicolon, insert "and" and delete 
"474A.02, subdivisions 13a and 23a;" 

Page I , delete line I 0 

Page I, line 11, delete everything before "proposing" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 720: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to establish a shallow rent subsidy program, 
a family stabilization demonstration project, a lease-purchase housing pro
gram, a blighted property acquisition program, and a housing capital reserve 
program; appropriating money; amending Minnesota Statutes 1990, sections 
273.124, subdivision 7; and 462A.05, by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 462A. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 462A.03, is amended by 
adding a subdivision to read: 

Subd. 22. [NONPROFIT ORGANIZATION.] "Nonprofit organization" 
means a housing and redevelopment authority established under sections 
469.00/ to 469.047, or other law, or a partnership, joint venture, corpo
ration, or association which is established for a purpose not involving 
pecuniary gain to the members, partners. or shareholders; pays no dividends 
or other pecuniary remuneration to the members, partners, or shareholders; 
and in the case of a private nonprofit corporation, is established under 
chapter 317A and is in compliance with chapter 317A. A nonprofit orga
nization does not include a limited dividend entity." 

Page 2, line 16, after "grants" insert "or loans" 

Page 2, line 18, after "<Jf' insert "existing" 

Page 2, line 19, delete "single-family" 

Page 2, line 22, after the first "the" insert "greater of( I) stare median 
income. or (2) area or county" and after "median" delete "area" 

Page 2, line 26, after the period, insert "A loan made under this sub
division must be repaid to the agency upon sale of the housing. The agency 
may only make grants or loans under this subdivision from funds spec(f'ically 
appropriated by the legislature for that purpose." 

Page 2, line 30, delete everything after "make" 

Page 2, line 31, delete everything before "grants" and after "cities" 
insert ·~tor the purpose of acquisition and demolition of blighted residential 
property and gap financing for the rehabilitation of blighted residential 
property or construction <4 new housing on the property. Gap financing is 
financing for the difference between the cost of the improvement <4 the 
blighted property, including acquisition, demolition, rehabilitation, and 
construction, and the market value of the property upon sale. Grants under 
this section must be used for households with income less than or equal to 
the county or area median income as determined by the United States 
Department of Housing and Urban Development" 

Page 2, line 33, after "grants" insert "to eligible mortgagors" 

Page 3, delete I ines I to 6 

Page 3, delete lines 13 to 18 and insert: 

"(b) "Gross income" means for a family or individual receiving rental 
assistance under this section, the gross amount of the wages, salaries, social 
se<·urity payments, pensions, workers' compensation, unemployment com
pensation, public assistance payments, alimony, child support, and income 
from assets received by the family or individual. 

( c) "Local housinJ? agency" means the agency of local government respon
sible for administering the United States Department <4 Housing and Urban 
Developments section 8 existing voucher and cert(f'icate program." 

Page 3, line 19, del~t~ "( c/ "Program" "and insert "(d) "Self-s~{ficiency 
program or program 
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Page 3, line 29, delete "60" and insert "50" and before "area" insert 
.. county or" and after •'income" insert .. adjusted for family size" 

Page 3, line 32, before "area" insert "county or" and after "The" insert 
"agency may contract with a local housing agency to administer the rent 
assistance under this section. The local housing agency must be paid an 
administrative fee. The administrative fee is equal to the greater of ten 
percent <if the amount of the subsidy or $15 per unit per month." 

Page 3, delete lines 33 to 35 

Page 3, line 36, delete "eligible tenants." 

Page 4, line I, after "subdivision" insert .. ,o families or individuals 
receiving public assistance" and delete "whenever" 

Page 4, line 2, delete "possible" 

Page 4, line 11, after the period, insert "The amount <if the fami/js or 
individual's portion of the rental payment is equal to at least 30 percent of 
gross income." 

Page 5, line I, after "families" insert "who at the time of initial eligibility 
for rental assistance under this section were" 

Page 5, line 2, delete everything after "assistance" and insert ", and 
had a caretaker parent participating in a self-sufficiency program and at 
least one minor child. For the purposes of this subdivision, public assistance 
means aid to families with dependent children, family general assistance, 
or family work readiness. The funds may be distributed on a request for 
proposal basis." 

Page 5, delete lines 3 and 4 

Page 5, line 5, delete "the demonstration project." 

Page 5, line 14, after "city" insert "financial" 

Page 5, line 16, delete "LOAN POOL" and insert "RESERVE FUND" 

Page 5, line 17, delete "loan pool" and insert "reserve fund" 

Page 5, line 18, after "city" insert "funds for the purpose of securing" 

Page 5, line 19, delete "pool" and insert "reserve fund" 

Page 5, line 20, after "issue" insert "appropriate debt capital instru
ments. including" 

Page 5, line 21, after "bonds" insert a comma and delete everything 
after "the" 

Page 5, line 22, delete "loan-loss" and after "reserve" insert "fund" 
and delete everything after "may" and insert "use the reserve fund" 

Page 5, line 23, delete "bonds" and insert "debt instruments" and delete 
'"Bond" 

Page 5, line 25, delete "loan-loss" and after "reserve" insert "fund" 

Page 5, line 26, delete everything after "to" and insert "provide addi
tional security for loans provided by public agencies and" 

Amend the title as follows: 

Page I, line 8, delete "273.124, subdivision 7;" and insert "462A.03, 
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by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Merriam and Morse introduced-

S.E No. 1549: A bill for an act relating to the environment; moving from 
the office of waste management to the environmental quality board the 
responsibility for supplementary review of the siting of waste facilities; 
amending the planning and siting process for new large solid waste man
agement facilities and expansions of facilities to provide for earlier envi
ronmental review and public participation processes; amending Minnesota 
Statutes 1990, section I I SA .32; proposing coding for new law in Minnesota 
Statutes, chapter I ISA. 

Referred to the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 

Mr. Storm was excused from the Session of today from 11:25 a.m. to 
I :20 p.m. Mr. Finn was excused from the Session of today from 2:30 to 
2:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Friday, May 3, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SIXTH DAY 

St. Paul, Minnesota, Friday, May 3, I 991 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Mondale imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

April 19, 1991 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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JUDGE, MINNESOTA TAX COURT 

Kathleen Doar, 1617 West 25th Street, Minneapolis, Hennepin County, 
Minnesota, has been appointed by me, effective May 6, 1991, for a term 
expiring on the first Monday in January, 1997. 

(Referred to the Committee on Taxes and Tax Laws.) 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1535: A bill for an act relating to public administration; appro
priating money for educalion and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges. state university board, University of Minnesota. higher 
education board. and the Mayo medical foundation. with certain conditions; 
creating the higher education board; merging the state university, community 
college, and technical college systems; amending Minnesota Statutes 1990. 
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05; 
I 36.11, subdivisions 3, 5, and by adding a subdivision; 136.142, subdi
vision I, and by adding a subdivision; 136A. 121, subdivision I 0, and by 
adding subdivisions; I 36A.233, subdivision 3; 179A. 10, subdivision 2; and 
298.28, subdivisions 4, 7, 10, 11, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 135A; 136; 136A; I 36E; 
and 298; repealing Minnesota Statutes 1990, section 136A.05, subdivision 
2. 

Senate File No. 1535 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1991 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S. F. No. I 535, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1533: A bill for an act relating to the organization and operation 
of state government; appropriating money for the protection of the state's 
environment and natural resources; amending Minnesota Statutes 1990. 
sections 14. 18; 41 A .09, subdivision 3; 85A .02, subdivision 17; I 03B .321, 
subdivision I; and I 16P. 11. 
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Senate File No. 1533 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2. I 991 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1533, and that a Conference Committee of 5 
members be appoinled by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 593 and 1074. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, I 99 I 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 53. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, I 99 I 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 53: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes 1990, sections I0A.02, by adding a subdivision; 
12.14; 15A.08 I, subdivision I; 16A.662, subdivisions 2, 4, and 5; 41 A.09, 
subdivision 3; 60A.14, subdivision I; 60A.17, subdivision Id; 72B.04, 
subdivision 7; 80C.04, subdivision I; 80C.07; 80C.08, subdivision I; 
82.22, subdivisions I, 5, 10, and 11; I 15C.09, by adding a subdivision; 
129D.04, by adding subdivisions; 129D.05; 138.91; 138.94; 162.02, sub
division 12; 168C.04; 171.06, subdivision 2a; 171.26; I 82.65 I, by adding 
subdivisions; I 82.66 I, subdivisions I, 2, 2a, 3, 3a, and by adding sub
divisions; 182.664, subdivisions 3 and 5; 182.666, subdivisions I, 2, 3, 
4, 5, and 5a; 182.669, subdivision I; 184.28, subdivision 2; 184.29; 
184A.09; 239.78; 240.02, subdivisions 2 and 3; 240.06, subdivision 8; 
240.155; 240.28; 297B.09, subdivision I; 299F.57, subdivision I a; 
299F.641, subdivision 2; 299K.07; 299K.09, subdivision 2; 336.9-413; 
349.12, subdivision 10; 349. 151, subdivision 2; 349A.01, subdivisions 5 
and 9; 349A.02, subdivision I; 349A.03, subdivision I; 349A. 10, subdi
vision 5; and 626.861, subdivisions I and 4; Laws 1989, chapter 269, 
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sections II, subdivision 7; and 31; repealing Minnesota Statutes 1990, 
sections 182.664, subdivision 2; 240.01, subdivision 15; 349.12, subdi
vision 12; 349A.0 I, subdivisions 3, 4, and 6; and 349B.0 I; and Laws 1989, 
chapter 322, section 7. 

Mr. Moe, R.D. moved that H.F. No. 53 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1179: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt and for the financial 
obligations of authorities; amending Minnesota Statutes 1990, sections 
287.06: 400.101; 429.061, subdivision 3; 447.49; 469.155, subdivision 
12; 473.811, subdivision 2; 475.58, subdivision 2; 475.60, subdivision I; 
475.66, subdivision 3; and 475.67, subdivisions 3 and 8; proposing coding 
for new law in Minnesota Statutes, chapter469; repealing Minnesota Statutes 
1990, section 475.60, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, reinstate the stricken "October" and delete the new 
language and insert "3 I" 

Page 3, line 7, delete the new language 

Page 4, after line 26, insert: 

"Sec. 5. J462C.14) !HOUSING PROGRAM AND DEVELOPMENTAL 
FINANCIAL SERVICES.) 

Subdivision I. JAUTHORIZATION TO PROVIDE SERVICES.) A city, 
as defined in section 462C .02, subdivision 6, may provide housing proxram 
and development financial services, including mortgage banking services, 
for housing. The services provided by the city may include all housing 
proxram and development financial services, including origination ,4 loans 
or other indebtedness, administration and servicing of loans or other indebt
edness, arranging for mortgage insurance from private or public sources, 
and other related J·ervices. For this purpose, the city may exercise an_v of 
the powers relating to housing or housing Ji'nance provided in this se<'lion 
and rhe powers <la city under chapter462C, a housing and redevelopmenl 
authority under chapler469, or the Minne sofa housing finance agem·y under 
chapter 462A. Housing program and developmenl financial services pro
vided hy the city are determined to be }<Jr the public purpose (~/' ensuring 
an adequate supply of affordable, decent, safe, and sanitary housing. A city 
may form a corporal ion under chapler 302A or 317 A controlled by the city 
and delegate to it the power to exercise rhe powers granred to the ciry by 
this section. 

Suhd. 2. I BOUNDARY LIMITATIONS. I A city may provide housing 



2612 JOURNAL OF THE SENATE 146TH DAY 

program and development financial services only within its corporate bound
aries, except to the extent that a joint powers agreement or contract autho
rizes a city to provide the services within the boundaries of another city or 
within the jurisdiction of a state agency and except to the extent the services 
are provided with respect to housing located outside the state. 

Subd. 3. !JOINT ACTION.] Two or more cities, or housinl( and rede
velopment authorities or port authorities authorized to exercise the powers 
rfa city under chapter 462C, or a joint powers board formed by them, may 
act jointly pursuant to section 471.59 and this section or may delegate the 
exercise of their powers under this section to a corporation controlled by 
them. A city as defined in section 462C.02, subdivision 6, or other political 
subdivision or state agency may contract with the city or a joint powers 
hoard or a corporation for housing program and development financial 
services for housing. 

Subd. 4. !OBLIGATIONS, I The city may issue bonds or other obligations 
and apply their proceeds for any proper purpose of the city or a corporation 
formed by the city relating to housinE? program and development financial 
services. Bonds or other obligations issued for a specific program or devel
opment shall be issued onlv in accordance with sections462C .OJ to462C .07 
to the extent required by section 462C.08. Bonds or obligations issued for 
ji"nancial services purposes may he sold at public or private sale, without 
an election, on the terms and conditions the city shall determine. For that 
purpose, the city may exercise any of the powers that a housing and rede
velopment authority may exercise under chapter 469, or the Minnesota 
housing finance agency may exercise under chapter 462A, in either case 
without limitation under the provisions of chapter 475. The city or corpo
ration may purchase real or personal property used or useful for housing 
program or development financial services under an installment contract, 
or lease real or personal property with an option to purchase under a lease 
purchase agreement. The city may issue bonds or other obligations secured 
by obligations under an installment contractor lease, in the manner provided 
in this section for other bonds or obligations issued for financial services 
purposes." 

Page 5, lines 20, 27, 34, and 36, after "municipality" insert "or rede
velopment agency" 

Pages 7 and 8, delete section 10 and insert: 

"Sec. 11. Minnesota Statutes 1990, section 475.60, subdivision 2, is 
amended to read: 

Subd. 2. I REQUIREMENTS WAIVED.] The requirements as to public 
sale shall not apply to: 

(I) obligations issued under the provisions of a home rule charter or of 
a law specifically authorizing a different method of sale, or authorizing 
them to be issued in such manner or on such terms and conditions as the 
governing body may determine; 

(2) obligations sold by an issuer in an amount not exceeding the total 
sum of $1,200,000 in any 12-month period; 

(3) obligations issued by a governing body other than a school board in 
anticipation of the collection of taxes or other revenues appropriated for 
expenditure in a single year, if sold in accordance with the most favorable 
of two or more proposals solicited privately; 
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(4) obligations sold to any board, department, or agency of the United 
States of America or of the state of Minnesota, in accordance with rules 
or regulations promulgated by such board, department, or agency; 

(5) obligations issued to fund pension and retirement fund liabilities under 
section 475 .52, subdivision 6, obligations issued with tender options under 
section 475.54, subdivision 5a, crossover refunding obligations referred to 
in section 475.67, subdivision 13, and any issue of obligations comprised 
in whole or in part of obligations bearing interest at a rate or rates which 
vary periodically referred to in section 475.56; 

(6) obligations to be issued for a purpose, in a manner, and upon terms 
and conditions authorized by law, if the governing body of the municipality, 
on the advice of bond counsel or special tax counsel, determines that interest 
on the obligations cannot be represented to be excluded from gross income 
for purposes of federal income taxation; 

(7) obligations issued in the form of an installment purchase contract, 
lease purchase agreement, or other similar agreement; ftft6 

(8) obligations sold under a bond reinvestment program; and 

(9 I if the municipality has retained an independent financial advisor, 
obligations which the governing body determines shall be sold by private 
negotiation." 

Page 9, line 4, strike "governments" and insert "government" and strike 
"are" and insert "is" 

Page 9, lines 5 and 6, delete the new language 

Page 9, line 7, reinstate the stricken language 

Page 9, line 9, after "state" insert", or (4 )a general or revenue obligation 
of any agency or authority of the state of Minnesota other than a general 
obligation of the Minnesota housing finance agency" 

Page 9, line 11, after "service" insert "and provided that investments 
under clause (4) must be in obligations that are rated AA or heller by a 
national bond rating service" 

Pages IO and I I , delete section 12 and insert: 

"Sec. 13. Minnesota Statutes 1990, section 475.67, subdivision 3, is 
amended to read: 

Subd. 3. (a) Any or all obligations and interest thereon may be refunded 
if and when and to the extent that for any reason· the taxes or special 
assessments, revenues, or other funds appropriated for their payment are 
not sufficient to pay all principal and interest due or about to become due 
thereon. 

( b I Any or all obligations of one or more issues regardless of their source 
of payment and interest thereon may be refunded before their due dates, 
if: 

(II consistent with covenants made with the holders thereof, whet,; and 

(2/ determined by the governing body to be necessary or desirable: 

(i/ for the reduction of debt service cost to the municipality; or 

(ii) for the extension or adjustment of the maturities in relation to the 
resources available for their payment,; or 
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(iii) for the issuance of obligations bearing a fixed rate of interest in the 
case of obligations bearing interest at a rate varying periodically; or 

(iv) in the case of obligations payable solely from a special fund, for the 
more advantageous sale of additional obligations payable from the same 
fund or to relieve the municipality of restrictions imposed by covenants 
made with the holders of the obligations to be refunded; ~re\'ided. 

(c) The amount of interest which may be refunded from the proceeds of 
the refunding obligations shall not exceed the amount of proceeds estimated 
to be required in excess of the principal amount of refunded obligations to 
retire the refunded obligations in accordance with subdivision 6,1,ut. In no 
event shall the aggregate principal amount of the refunding obligations 
exceed by more thac ·en percent the aggregate principal amount of the 
obligations to be refunded. 

(d) No general obligations, for which the full faith and credit of the issuer 
is pledged, shall be issued to refund special obligations previously issued 
for any purpose, payable solely from a special fund, unlesssttelt the issuance 
is authorized by sttelt the election, hearing, petition, resolution, or other 
procedure tts- that would have been required as a condition precedent to the 
original issuance of general obligations for the same purpose." 

Page 12, delete section 14 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "I" and insert "2" 

Page I, line 10, delete "chapter" and insert "chapters 462C and" and 
delete "; repealing" and insert a period 

Page I, delete line 11 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 856: A bill for an act relating to taxation; property; not requiring 
payment of additional taxes when open space qualification is lost due to 
acquisition of property by the state of Minnesota or a political subdivision; 
amending Minnesota Statutes 1990, section 273.112, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 273.112, subdivision 7, is 
amended to read: 

Subd. 7. When real property which is being, or has been, valued and 
assessed under this section no longer qualifies under subdivision 3, the 
portion which no longer qualifies shall be subject to additional taxes, in the 
amount equal to the difference between the taxes determined in accordance 
with subdivision 4, and the amount determined under subdivision 5, pro
vided, however, that the amount determined under subdivision 5 shall not 



46TH DAY] FRIDAY, MAY 3, 1991 2615 

be greater than it would have been had the actual bona fide sale price of 
the real property at an arms length transaction been used in lieu of the 
market value determined under subdivision 5. The additional taxes shall be 
extended against the property on the tax list for the current year, provided, 
however, that no interest or penalties shall be levied on the additional taxes 
if timely paid, and provided further, that the additional taxes shall only be 
levied with respect to the last seven years that the property has been valued 
and assessed under this section. This subdivision does not apply to real 
property that ceases to qualify under subdivision 3 because it is acquired 
by the state of Minnesota or a political subdivision, agency, or instrumen
tality of the state." 

Page I, line 18, delete "in /99/ or" and insert "after December 30, 
/990." 

Page I, delete lines 19 and 20 

Amend the title as follows: 

Page I, line 6, delete "by adding a" 

Page I, line 7, after "subdivision" insert "7" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S. F. No. 1164: A bill for an act relating to local government; permitting 
the city of Biwabik and the town of White to establish a joint east range 
economic development authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 2, after the period, insert "A commissioner appointed jointly 
by the city council and town board may be removed for cause only by action 
ofa majority <>/the city council and a majority of the town board. The city 
council and town board shall each pay one-half of that commissioner's 
reimbursements and compensation." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes arid Tax Laws, to which 
was re-referred 

S.F. No. 579: A bill for an act relating to economic development; regulating 
the use of tax-exempt revenue bonds; amending Minnesota Statutes 1990, 
sections 474A.02, subdivisions I, 2b, 7, 8, 19, and by adding subdivisions; 
474A.03; 474A.04, subdivision la; 474A.047, subdivisions I and 3; 
474A.061, subdivisions I, 2a, 2b, 2c, 3, and 4; 474A.091, subdivisions 
I, 2, 3, and 5; 474A.131, by adding a subdivision; 474A.15; 474A.16; 
and 474A. I 7; proposing coding for new law in Minnesota Statutes, chapters 
462A and 462C; repealing Minnesota Statutes 1990, sections 474A.048; 
and 474A.081, subdivisions I, 2, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, after line 14, insert: 

"ARTICLE I 

BOND ALLOCATION" 

146TH DAY 

Page 8, line 16, after "authority" insert "for the county of Dakota and 
all political subdivisions located within the county" 

Page 21, after line 20, insert: 

"ARTICLE 2 

AGRICULTURAL DEVELOPMENT BONDS 

Section I. Minnesota Statutes 1990, section 4IB.025, subdivision I, is 
amended to read: 

Subdivision I. I ESTABLISHMENT.] There is created a public body cor
porate and politic within the department of agriculture to be known as the 
"Minnesota rural finance authority," which shall perform the governmental 
functions and exercise the sovereign powers delegated to it in sections 
41B.0I to 4IB.23 and 7 to 18 in furtherance of the public policies and 
purposes declared in section 41B.0I. The board of the authority consists 
of the commissioners of agriculture. commerce, trade and economic devel
opment, and finance, the state auditor, and three five public members 
appointed by the governor with the advice and consent of the senate. No 
public member may reside within the metropolitan area, as defined in section 
473.121, subdivision 2. Each member shall hold office until a successor 
has been appointed and has qualified. A certificate of appointment or reap
pointment of any member is conclusive evidence of the proper appointment 
of the member. 

Sec. 2. Minnesota Statutes 1990, section 41B.025, subdivision 3, is 
amended to read: 

Subd. 3. !CHAIR.) The commissioner of ffftftAee agriculture is the chair 
of the board. The commissioner of agFieulHue/inance is the vice-chair of 
the board. 

Sec. 3. Minnesota Statutes 1990, section 41B.025, subdivision 6, is 
amended to read: 

Subd. 6. !ADMINISTRATIVE CONTROL.] The authority is under the 
administrative control of the commissioner of ffftftAee agriculture. 

Sec. 4. Minnesota Statutes 1990, section 4IB.03, subdivision 3, is 
amended to read: 

Subd. 3. I ELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi
tion to the requirements under subdivision I, a prospective borrower for a 
beginning farm loan in which the authority holds an interest, must: 

(I) have sufficient education, training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,IJOO $200,000; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
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borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan, if 
an approved program is available within 45 miles from the borrower's 
residence; and 

(8) agree to file an approved soil and water conservation plan with the 
soil conservation service office in the county where the land is located. 

Sec. 5. Minnesota Statutes 1990, section 41 B .036, is amended to read: 

41B.036 [GENERAL POWERS OF THE AUTHORITY.] 

For the purpose of exercising the specific powers granted in section 
41 B.04 and effectuating the other purposes of sections 41 B.01 to 41 B.23 
the authority has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with sections 41B.01 to 41B.23. 

(d) It may acquire, hold, and dispose of real or personal property for its 
corporate purposes. 

(e) It may enter into agreements, contracts. or other transactions with 
any federal or state agency, any person and any domestic or foreign part
nership, corporation, association, or organization, including contracts or 
agreements for administration and implementation of all or part of sections 
41B.01 to 41B.23. 

(f) It may acquire real property, or an interest therein, in its own name, 
by purchase or foreclosure, where such acquisition is necessary or 
appropriate. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance. 

(i) It may promote research and development in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers. or the issuers 
of securities for the purpose of regulating the development and management 
of farms financed in whole or in part by the proceeds of qualified agricultural 
loans. 

(k) It may enter into agreements with other appropriate federal, state, or 
local governmental units to foster rural finance. It may give advance res
ervations of loan financing as part of the agreements, with the understanding 
that the authority will only approve the loans pursuant to normal procedures, 
and may adopt special procedures designed to meet problems inherent in 
such programs. 

(I) It may undertake and carry out studies and analyses of rural financing 
needs within the state and ways of meeting such needs including: data with 
respect to geographical distribution: farm size; the distribution of farm 
credit needs according to debt ratios and similar factors; the amount and 
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quality of available financing and its distribution according to factors affect
ing rural financing needs and the meeting thereof; and may make the results 
of such studies and analyses available to the public and may engage in 
research and disseminate information on rural finance. 

(m) It may survey and investigate the rural financing needs throughout 
the state and make recommendations to the governor and the legislature as 
to legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) It may establish cooperative relationships with such county and mul
ticounty authorities as may be established and may develop priorities for 
the utilization of authority resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, financial 
advisors, investment bankers or others, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in sections 
41B.01 to 41B.23 and to carry out the objectives of sections 41B.01 to 
41B.23 and may pay for the services from authority funds. 

(p) It may establish cooperative relationships with counties to develop 
priorities for the use of authority resources and assistance within counties 
and to consider county plans and programs in the process of setting the 
priorities. 

(q) It may delegate any of its powers to its officers or staff. 

(r) It may enter into agreements with qualified agricultural lenders or 
others insuring or guaranteeing to the state the payment of all or a portion 
of qualified agricultural loans. 

(s) It may enter into agreements with eligible agricultural lenders pro
viding for advance reservations of purchases of participation interests in 
restructuring loans, if the agreements provide that the authority may only 
purchase participation interests in restructuring loans under the normal 
procedure. The authority may provide in an agreement for special procedures 
or requirements designed to meet specific conditions or requirements. 

(t) It may allow farmers who are natural persons to combine programs 
of the federal Agriculture Credit Act of 1987 with programs of the rural 
finance authority. 

(u) From within available funds generated by program fees, it may provide 
partial or full tuition assistance for farm management programs required 
under section 418.03, subdivision 3, clause (7). 

Sec. 6. Minnesota Statutes 1990, section 41B.211, is amended to read: 

41B.211 [DATA PRIVACY.I 

Financial information, including credit reports, financial statements, and 
net worth calculations, received or prepared by the authority regarding any 
authority loan and the name of each individual who is the recipient of a 
loan are private data on individuals, under chapter 13, except that infor
mation obtained under the agricultural development bond program in sec
tions 7 to /8 may be released as required by federal tax law. 

Sec. 7. [41C.01] [SHORT TITLE.] 
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This chapter shall be called and may be cited as the "Minnesota agri
cultural development act." 

Sec. 8. 141C.02] [DEFINITIONS.] 

Subdivision I. !SCOPE.] The definitions in this section apply to this 
chapter. 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] ''Agricultural 
business enterprise" means an individual or partnership with a low or 
moderate net worth who owns or plans to own properties, real or personal, 
used or useful in connection with the general processing of agricultural 
products or in the manufacturing, assembly, or fabrication of agricultural 
or agricultural-related equipment. 

Subd. 3. !AGRICULTURAL IMPROVEMENTS.] ''Agricultural improve
ments" means improvements, buildings, structures, or fixtures suitable for 
use in farming located on agricultural land, including a single-family dwell
ing located on agricultural land which is or will be occupied by a beginning 
farmer, and structures attached to or incidental to the use of the dwelling. 

Subd. 4. [AGRICULTURAL LAND.] ''Agricultural land" means land 
suitable for use in farming. 

Subd. 5. !AUTHORITY.] ''Authority" means the Minnesota rural finance 
authority established in section 41 B .025. 

Subd. 6. !BEGINNING FARMER.] "Beginning farmer" means an indi
vidual or partnership with a low or moderate net worth who engages in 
farming or plans to engage in farming. 

Subd. 7. [BONDS.) "Bonds" means bonds, notes, or other evidence of 
indebtedness issued by the authority under this chapter. 

Subd. 8. [CONSERVATION FARM EQUIPMENT.) "Conservation farm 
equipment' means the specialized planters, cultivators, and tillage equip
ment used for reduced tillage or no-till planting of row crops. 

Subd. 9. [DEPRECIABLE AGRICULTURAL PROPERTY.] "Deprecia
ble agricultural property" means personal property suitable for use in 
farming for which an income tax deduction for depreciation is allowable in 
computing federal income tax under the Internal Revenue Code of 1986, as 
amended. 

Subd. JO. [FARMING.] "Farming" means the cultivation of land for the 
production of agricultural crops, the raising of poultry, the production of 
eggs, the production of milk, the production of fruit or other horticultural 
crops. grazing, the production of livestock, aquaculture, hydroponics, the 
production of forest products, or other activities designated by the authority 
by rules. 

Subd. I I. [LENDING INSTITUTION.] "Lending institution" includes 
"eligible lender" as defined in section 4IB.02, and individuals. 

Subd. 12. [LOW OR MODERATE NET WORTH.] "Low or moderate 
net worth" means: 

(I) for an individual, an aggregate net worth of the individual and the 
individual's spouse and minor children of less than $200,000; or 

(2) for a partnership, an aggregate net worth of all partners, including 
each partner's net capital in the partnership, and each partner's spouse and 
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minor children, of less than $400,000. However, the aggregate net worth 
of each partner and that partner's spouse and minor children may not exceed 
$200,000. 

Sec. 9. [41C.03) [GUIDING PRINCIPLES.) 

(a) In the performance of its duties, implementation of its powers, and 
selection of specific programs and projects to receive its assistance under 
this chapter, the authority must be guided by the principles in paragraphs 
(b) to (e). 

(b) The authority shall not become an owner of real or depreciable prop
erty, except on a temporary basis if it is necessary in order to implement 
its programs, to protecl its investments by means offoreclosure or other 
means, or to facilitate tran~fer of real or depreciable property for the use 
tl beginnintJ farmers. 

( c) The authority shall exercise diligence and care in selection of projects 
to receive its assistance and shall apply customary and acceptable business 
and lending standards in selection and subsequent implementation (~/ the 
projects. The authority may delegate primar.v responsibility for determi
nation and implementation of the projects to any federal governmental 
a;<ency that assumes any obligation to repay the loan, either directly or by 
insurance or guarantee. 

(d) The authority shall establish a beginning farmer and agricultural 
business enterprise loan program to aid in the acquisition q/ agricultural 
land and improvements and depreciable agricultural property by beginning 
farmers, and real and personal proper,:v for an agricultural business 
enterprise. 

( e) The authority shall develop programs for providing jlnancial assis
tance to airicultural producers in this state. 

Sec. 10. [41C.04[ [COMBINATION PROGRAMS.] 

Programs authorized in this chapter may he combined with any other 
programs authorized in this chapter or under another .,·tale or.f'ederal pro
gram in order to facilitate asfaraspractil·able the acquisition <H'agricultural 
land and property by beginning farmers, to facilitate the implementation 
q/permanent soil and water conservation practices and the acquisition of 
conservation farm equipment, and to encourage the development qf agri
cultural business enterprises. 

Sec. 11. [41C.05) [AGRICULTURAL DEVELOPMENT BOND BEGIN
NING FARMER AND AGRICULTURAL BUSINESS ENTERPRISE 
LOAN PROGRAM.] 

Subdivision I. [DEVELOPMENT OF PROGRAM.] The authority shall 
develop an agricultural development bond beginnint.: farmer and agricul
tural business enterprise loan program to facilitate the acquisition<~{ agri
cultural land and improvements and depreciable agricultural property by 
bexinning farmers and real and personal property by an agricultural busi
ness enterprise. The authority shall exercise the power.,· granted to it in this 
chapter in order to .fUUUI the xoal of providing .financial assistance to 
heginning .fltrmers and agricultural business enterprises in the acquisition 
,f axricultural land, agricultural improvements, depreciable axricultural 
property, and rl'til and personal property for an axri<"ultura/ business enter
prise. The authority may participate in and cooperate with proxrams ,fthe 
Farm Credit System or Farmers Home Administration or any other agency 
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or instrumentality of the federal government or with any program of any 
other state agency in the administration of the agricultural development 
bond beginning farmer and agricultural business enterprise loan program 
and in the making or purchasing of mortgage or secured loans under this 
chapter. 

Suhd. 2. I ELIGIBILITY; BEGINNING FARMERS.] The authority shall 
provide in the agricultural development bond beginning farmer and agri
('Ultural business enterprise loan program that a mortgage or a contract on 
behalf of a beginning farmer may be provided if the borrower qualifies 
under section 418.03, subdivisions I and 3, and authoritv rules and under 
federal tax law governing qualified small issue bonds. · 

Suhd. 3. IELIGIBILITY; AGRICULTURAL BUSINESS ENTER
PRISES.] (a) The authority shall provide in the agricultural development 
bond beginning farmer and agricultural business enterprise loan program 
that a mortgage or contract on behalf of an agricultural business enterprise 
may be provided if the borrower qualifies under this chapter and rules of 
the authority and under federal tax law governing qualified small issue 
bonds. 

(b) An agricultural business enterprise is eligible for a program loan in 
an aggregate amount not exceeding $250,000. 

(c) An agricultural business enterprise is eligible for program loans only 
for new or expanded operations located in a community with a population 
of 5,000 or less. 

Subd. 4. !LOANS AND CONTRACTS FOR BEGINNING FARMERS 
AND AGRICULTURAL BUSINESS ENTERPRISES. l (a) The authority 
may: 

(I) make loans to qualified beginning farmers for the acquisition of 
agricultural land, agricultural improvements, and depreciable agricultural 
property, and to an agricultural business enterprise for real and personal 
property. Each loan made by the authority under this program and all 
collateral securing the loan may be assigned as security for the authority's 
bond. 

(2) enter into contracts to purchase agricultural land, agricultural 
improvements, depreciable agricultural property, and real and personal 
property for an agricultural business enterprise. Each contract entered into 
by the authority under this program and all obligations of the authority 
under the contract shall be assigned to the beginning farmer or agricultural 
business enterprise without recourse. 

(b) Loan documents and contracts entered into by the authority shall 
contain such terms and conditions of repayment as may be agreed to between 
the beginning farmer or agricultural business enterprise and the individual 
or agricultural lender involved, and such terms and conditions as the author
ity may deem necessary. 

(c) Each individual or agricultural lender purchasing a bond from the 
authority under this program is responsibleformaking their own independent 
credit evaluation of the beginning farmer or the agricultural business enter
prise involved, and for the creation and perfection of any security interest 
which they deem necessary for the loan or contract to be made on behalf 
of the beginning farmer or the agricultural business enterprise. 

(d) The authority shall bear no continuing responsibility for repayment 
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<f any bond issued under the program other than the assignment of its 
interests under the loan document made with the proceeds of the bond or 
the contract entered into in connection with the bond. 

Subd. 5. [OTHER TERMS.] The authority may provide that loans and 
contracts made under this program may not be assumed, or any interest in 
the agricultural land or improvements or depreciable agricultural property 
or real or personal property of an agricultural business enterprise may not 
be leased, sold, or otherwise conveyed without its prior written consent. 
and may provide a due-on-sale clause with respect to the occurrence of any 
of the foregoing events without its prior written consent. The authority may 
provide by rule the grounds for permitted assumptions of loans and contracts 
or for the leasing. sale, or other conveyance of any interest in the agricultural 
land or improvements or real or personal property of an agricultural business 
enterprise. However, the authority shall provide and state in its loan doc
uments and contracts that the interest rate of the loan or contracts shall 
increase to the then prevailing market rate if the loan or contract is assumed 
by anyone other than a qualified beginning farmer or agricultural business 
enterprise. This subdivision controls with respect to a loan or contract made 
under this program, notwithstanding other law. 

Sec. 12. [4IC.06] [LOAN ALLOCATION.] 

Not more than 25 percent of the total bond allocation available for begin
ning farmer and agricultural business enterprise loans may be used for 
agricultural business enterprise loans. However, any portion of the bond 
a/location that remains unencumbered on November I of each year may be 
made available for agricultural business enterprise loans. 

Sec. 13. [4IC.07J [BONDS. l 
Subdivision I. [AUTHORITY.] The authority may issue its negotiable 

bonds in principal amounts which, in the opinion of the authority, are 
necessary to provide sufficient funds for achievement of its corporate pur
poses, the payment of interest on its bonds. the establishment of reserves 
to secure its bonds, and all other expenditures of the authority incident to 
and necessary or convenient to carry out its purposes and powers. The bonds 
are investment securities and negotiable instruments within the meaning of 
and for all purposes of the Uniform Commercial Code. 

Subd. 2. [PAYMENT OF BONDS.] Bonds are payable solely and only 
out of the money, assets, or revenues of the authority and as provided in 
the agreement with bondholders pledging any particular money, assets, or 
revenues. Bonds are not an obligation of this state or any political subdivision 
of this state other than the authority within the meaning,~{ any constitutional 
or statutory debt limitations. but are special obligations of the authority 
payable solely and only from the sources provided in this chapter, and the 
authority shall not pledge the credit or taxing power of this state or any 
political subdivision of this state other than the authority or make its debts 
payable out of any money except that of the authority. 

Subd. 3. [RESOLUTION OF AUTHORITY.] Bonds must be authorized 
by a resolution of the authority. However. a resolution authorizing the issu
ance <>[ bonds may delegate to an officer of the authority the power to 
negotiate and fix the details of an issue of bonds byan appropriate cert{ficate 
of the authorized ,>[ficer. 

Subd. 4. [REQUIREMENTS.] Bonds must: 
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(I) state the date and series of the issue, be consecutively numbered, and 
state on their face that they are payable both as to principal and interest 
solely out of the assets of the authority and do not constitute an indebtedness 
of this state or any political subdivision of this state other than the authority 
within the meaning of any constitutional or statutory debt limit; and 

(2/ be either registered, registered as to principal only, issued in denom
inations as the authority prescribes, fully negotiable instruments under the 
laws of this state, signed on behalf of the authority with the manual or 
facsimile signature of the chair or vice-chair, attested by the manual or 
facsimile signature of the secretary, have impressed or imprinted on them 
the seal of the authority or a .facsimile of it; be payable as to interest at 
rates and at times as the authority determines; be payable as to principal 
at times over a period not to exceed 50 years from the date of issuance, at 
places and with reserved rights of prior redemption as the authority pre
scribes; be sold at prices, at public or private sale, and in a manner as the 
authority prescribes, and the authority may pay all expenses, premiums, 
and commissions that it considers necessary or advantageous in connection 
with the issuance and sale; and be issued under and subject to the terms, 
conditions, and covenants providing for the payment of the principal, 
redemption premiums, if any, interest and other terms, conditions, cove
nants, and protective provisions safeguarding payment, not inconsistent with 
this chapter, as are found to be necessary by the authority for the most 
advantageous sale. 

Subd. 5. (REFUNDING.] The authority may issue its bonds.for the pur
pose of re.funding any bonds of the authority then outstanding, including 
the payment of any redemption premiums and any interest accrued or to 
accrue to the date of redemption of the outstanding bonds. Until the proceeds 
of bonds issued for the purpose of refunding outstanding bonds are applied 
to the purchase or retirement of outstanding bonds or the redemption of 
outstanding bonds, the proceeds may be placed in escrow and be invested 
and reinvested in accordance with the provisions of this chapter. The interest, 
income, and profits earned or realized on an investment may also be applied 
to the payment o.fthe outstanding bonds to be re.funded by purchase, retire
ment, or redemption. After the terms of the escrow have been.fully satisfied 
and carried out, any balance of proceeds and interest earned or realized 
on the investments may be returned to the authority for use by it in any 
lawful manner. All refunding bonds shall be issued and secured and are 
subject to the provisions of this chapter in the same manner and to the same 
extent as other bonds. 

Subd. 6. (ANTICIPATION NOTES.] The authority may issue negotiable 
bond anticipation notes and may renew them from time to time, but the 
maximum maturity of the notes, including renewals, must not exceed ten 
years from the date of issue of the original notes. Notes are payable from 
any available money of the authority not otherwise pledged or from the 
proceeds of the sale of bonds in anticipation of which the notes were issued. 
Notes may be issued for any corporate purpose of the authority. Notes must 
be issued in the same manner as bonds and notes and the resolution autho
rizing them may contain any provisions, conditions, or limitations, not 
inconsistent with the provisions of this subdivision, which the bonds or a 
bond resolution of the authority may contain. Notes may be sold at public 
or private sale. In case of de.fault on its notes or violation of any obligations 
of the authority to the noteholders, the noteholders have all the remedies 
provided in this chapter for bondholders. Notes are as fully negotiable as 
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bonds of authority. 

Subd. 7. I FILING.] A copy of each pledge agreement by or to the authority, 
including without limitation each bond resolution, indenture of trust or 
similar agreement, or any revisions or supplements to it, must be filed with 
the secretary of state and no further filing or other action under article 9 
of the Uniform Commercial Code or any other law of the state is required 
to perfect the security interest in the collateral or any additions to it or 
substitutions for it; and the lien and trust so created are binding from and 
after the time made against all parties having claims of any kind in tort, 
contract, or otherwise against the pledgor. 

Subd. 8. [PERSONAL LIABILITY LIMITED.] Members of the authority 
and any person executing its bonds are not liable personally on the bonds 
or subject to personal liability or accountability by reason of the issuance 
of the authority's bonds. 

Subd. 9. [NOTICE.] The authority shall publish a notice of intention to 
issue bonds in a newspaper published and of general circulation in the 
state. The notice shall include a statement of the maximum amount of bonds 
proposed to be issued and. in general, what net revenues will be pledged 
to pay the bonds and interest on them. An action may not be brought 
questioning the legality of the bonds or the power of the authority to issue 
the bonds or the legality of any proceedings in connection with the autho
rization or issuance of the bonds after 60 days from the date ,if publication 
of the notice. 

Sec. 14. [41C.08] [RESERVE FUNDS AND APPROPRIATIONS.] 

Subdivision I. [AUTHORITY.) The authority may create and establish 
one or more special funds, each to be known as a "bond reserve fund," 
and shall pay into each bond reserve fund any money appropriated and 
made available by the state for the purpose of the fund, any proceeds of 
sale of bonds to the extent provided in the resolutions of the authority 
authorizing their issuance, and any other money that is available to the 
authority for the purpose of the fund from any other sources. Money held 
in a bond reserve fund, except as otherwise provided in this chapter, must 
be used as required solely for the payment of the principal of bonds secured 
in whole or in part by the fund or<if the sinking fund payments with respect 
to the bonds, the purchase or redemption of the bonds, the payment of 
interest on the bonds, or the payments of any redemption premium required 
to be paid when the bonds are redeemed prior to maturity. 

Subd. 2. I WITHDRAWALS.] Money in a bond reserve fund may not be 
withdrawn from it in an amount that will reduce the amount of the fund to 
less than the bond reserve fund requirement established for the fund, as 
provided in this section, except for the purpose of making payment when 
due ,if principal, interest, redemption premiums. and the sinking fund pay
ments with respect to the bonds for the payment of which other money of 
the authority is not available. Any income or interest earned by, or incre
mental to, a bond reserve fund due to the investment of it may be transferred 
by the authority to other funds or accounts of the authority to the extent 
the transfer does not reduce the amount of that bond reserve fund below 
the bond reserve fund requirement for it. 

Subd. 3. [ ISSUANCE OF SECURED BONDS. [ The authority may not 
at any time issue bonds secured in whole or in part by a bond reserve fund 
(f. upon the issuance <>/the bonds, the amount in the bond reserve fund will 
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be less than the bond reserve fund requirement for the fund, unless the 
authority at the time of issuance of the bonds deposits in the fund from the 
proceeds of the bonds issued or from other sources an amount which, together 
with the amount then in the fund, will not be less than the bond reserve 
fund requirement for the fund. For the purposes of this section, the term 
"bond reserve fund requirement' means, as of any particular date of com· 
putation, an amount of money required to be on deposit therein in the bond 
reserve fund, as provided in the resolutions of the authority authorizing the 
bonds with respect to which the fund is established. 

Subd. 4. [REPAYMENT.] Amounts paid over to the authority by the state 
under this section constitute and must be accounted for as advances by the 
state to the authority and, subject to the rights of the holders of any bonds 
of the authority, must be repaid to the state without interest from all available 
operating revenues of the authority in excess of amounts required for the 
payment of bonds, the bond reserve fund, and operating expenses. 

Subd. 5. [ANNUAL REPORT.] The authority shall cause to be delivered 
to the senate committee on finance and the house of representatives committee 
on appropriations, within 90 days of the close of its fiscal year, its annual 
report certified by an independent certified public accountant, who may be 
the accountant or a member of the firm of accountants who regularly audits 
the books and accounts of the authority selected by the authority. In the 
event that the principal amount of any bonds deposited in a bond reserve 
fund is withdrawn for payment of principal or interest, thereby reducing 
the amount of that fund to less than the bond reserve fund requirement, the 
authority shall immediately notify the legislature of this event and take steps 
to restore the fund to its bond reserve fund requirement from any amounts 
available, other than principal of a bond issue, that are not pledged to the 
payment of other bonds. 

Sec. 15. [41C.09] (REMEDIES OF BONDHOLDERS.] 

Subdivision I. [DEFAULT.] If the authority defaults in the payment of 
principal or interest on an issue of bonds at maturity or upon call for 
redemption, and the default continues for a period of 30 days, or if the 
authority fails or refuses to comply with the provisions of this chapter, or 
de.faults in an agreement made with the holders of an issue of bonds, the 
holders of 25 percent in aggregate principal amount of bonds of the issue 
then outstanding, by instrument.filed in the office of the clerk of the county 
in which the principal office of the authority is located and proved or 
acknowledged in the same manner as a deed to be recorded, may appoint 
a trustee to represent the holders of the bonds for the purposes provided in 
this section. 

Subd. 2. [ACTIONS.] The authority or any trustee appointed under the 
indenture under which the bonds are issued may, but upon written request 
of the holders of 25 percent in aggregate principal amount of the issue of 
bonds then outstanding shall: 

(I) enforce all rights of the bondholders including the right to require 
the authority to carry out its agreements with the holders and to perform 
its duties under this chapter; 

(2) bring suit upon the bonds; 

(3) by action require the authority to account as if it were the trustee of 
an express trust for the holders; 
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(4) by action enjoin any acts or things which are unlawful or in violation 
of the rights of the holders; and 

(5) declare all the bonds due and payable and, if all defaults are made 
good, with the consent of the holders of25 percent of the aggregate principal 
amount of the issue <if bonds then outstanding, annul the declaration and 
its consequences. 

Subd. 3. [TRUSTEE'S POWERS.] The trustees may exercise functions 
specifically set forth or incident to the general representation of bondholders 
in the enforcement and protection of their rights. 

Subd. 4. [NOTICE. I Before declaring the principal of bonds due and 
payable, the trustee shall first give 30 days' notice in writing to the governor, 
to the authority, and to the al/orney general of the state. 

Subd. 5. [JURISDICTION.] The district court has jurisdiction of any 
action by the trustee on behalf of bondholders. The venue of the action is 
in the county in which the principal office of the authority is located. 

The bondholders may, to the extent provided in the resolution to which 
the bonds were issued or in its agreement with the authority, enforce any 
<if the remedies in subdivision 2, clauses (I) to ( 5 ), or the remedies provided 
in the proceedings or agreements for and on their own behalf. 

Sec. 16. [41C.IO] [BONDS AS LEGAL INVESTMENTS.] 

Bonds are securities in which public officers, state departments and 
agencies, political subdivisions, insurance companies, and other persons 
carrying on an insurance business, banks, trust companies, savings and 
loan associations, investment companies, and other persons carrying on a 
banking business, administrators, executors, guardians, conservators, 
trustees, and other fiduciaries and other persons authorized to invest in 
bonds or other obligations of this state may properly and legally invest 
funds including capital in their control or belonging to them. The bonds 
are also securities which may be deposited with and may be received by 
public officers, state departments and agencies, and political subdivisions 
for any purpose for which the deposit of bonds or other obligations of this 
state is authorized. 

Sec. 17. [41C. I I J ICONFLICTS OF INTEREST.] 

If a member or employee of the authority has an interest, either direct 
or indirect, in a contract to which the authority is or is to be a party or in 
a mortgage lender requesting a loan from or offering to sell mortgage or 
secured loans to the authority, the interest must be disclosed to the authority 
in writing and must be set forth in the minutes of the authority. The member 
or employee having the interest may not participate in action by the authority 
with respect to that contract or mortgage lender. 

The total base level of appropriations and complement currently assigned 
to the department of finance for purposes of administering the rural finance 
authority, under chapter41 B, is transferred to the department <d'agriculture. 
This transfer is effective July I, 199 I. 

Sec. 18. [41C.121 IAPPLICATION AND ORIGINATION FEE; FUND 
CREATED.] 

(a) There is created in the general fund a rural finance authority admin
istrative fund. Proceeds from the application and origination fees assessed 
by the authority under paragraph (b) must be deposited in the dedicated 
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fund. Beginning July I, 1993, money in the fund is appropriated as needed 
to the director of the Minnesota rural finance authority for administrative 
costs of the agricultural development bond beginning farmer and agricul
tural business enterprise loan program. 

(h) The authority may impose a reasonable application and origination 
fee for each loan issued under the beginningfarmerand agricultural business 
enterprise loan program. The fee must be deposited in the rural finance 
authority administrative fund created in paragraph ( a). 

Sec. 19. I AGRICULTURAL DEVELOPMENT BONDS.] 

Subdivision/. I I 991 UNIFIED POOL RESERVATION. I Notwithstanding 
Minnesota Statutes, section 474A .09 I ,for calendar year /99/, $5,000,000 
must be reserved upon creation of the unified pool for use by the Minnesota 
rural finance authority for the agricultural development bond beginning 
farmer and agricultural business enterprise loan program. This reservation 
remains in effect until the last Monday in November. 

Subd. 2. I 1992 MANUFACTURING POOL RESERVATION.] Notwith
standing Minnesota Statutes, section 474A.03, for calendar year 1992, 
$10,000,000 must be reserved from the manufacturing pool for use by the 
Minnesota rural J;nance authority for the agricultural development bond 
beginning farmer and agricultural business enterprise loan program. 

Subd.J. IMINNESOTARURALFINANCEAUTHORITY.]Forpurposes 
of this section and Minnesota Statutes, chapter 474A, the Minnesota rural 
J;nance authority is an entitlement issuer. The Minnesota rural finance 
authority is not required to submit an application deposit or any additional 
deposit required under Minnesota Statutes, chapter 474A. for the reser
vations required under subdivisions I and 2. 

Subd. 4. !FINAL ALLOCATION.] Any bonding authority remaining 
unissued by the Minnesota rural finance authority after the last Monday in 
December is allocated to the department of finance for reallocation for 
qualified bonds eligible to be carried forward under federal tax law. 

Sec. 20. !EFFECTIVE DATE.] 

Sections l to /9 are effective the day after final enactment." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "transferring the rural finance 
authority to the department of agriculture; providing for an agricultural 
development bond program to finance agricultural business enterprises and 
beginning farmers; appropriating funds;" 

Page I. line 4, after "sections" insert "4 I B .025. subdivisions I, 3, and 
6; 41B.03, subdivision 3; 41B.036; 41B.21 I;" 

Page I, line 11, after the semicolon, insert "proposing coding for new 
law as Minnesota Statutes. chapter 4 IC;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1179, 856, 1164 and 579 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated the General Orders Calendar a Special 
Orders Calendar to be heard immediately. 

SPECIAL ORDER 

S.F. No. 837: A bill for an act relating to natural resources: amending 
certain provisions concerning mineral exploration, exploratory boring, and 
data acquired in connection therewith; amending Minnesota Statutes 1990, 
sections 13.793, subdivision 2; 1031.601, subdivision 4; and 1031.605, 
subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Finn Kroening 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson. D.J. Metzen 
Johnson. J.B. Moe, R. D. 

Mondale 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Sams 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. I 034: A bill for an act relating to civil actions: increasing penalties 
for retaliation by employers under the child abuse and vulnerable adults 
reporting acts; amending Minnesota Statutes 1990, sections 626.556, sub
division 4a: and 626.557, subdivision 17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 
DeCramcr 

Dicklii.:h Kroening 
Finn Langseth 
Flynn Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D. E. Merriam 
Johnson. D.J. Metzen 
John:-.on. J.B. Moe. R.D. 
Johnston Mondale 

Morse 
Ncuville 
Novak 
Olson 
Pappa:-. 
Pariseau 
Piper 
Pogcmiller 
Prite 
Ranum 
Rcichgott 
Rcnncke 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldort 
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SPECIAL ORDER 

H.E No.813: A bill for an act relating to pensions and retirement; adding 
members to the board of the Minneapolis pol ice relief association; amending 
Laws 1949, chapter 406, sections 4, subdivisions 2 and 3; and 6, subdivision 
3, as amended; Laws 1953, chapter 127, section I, by adding a subdivision; 
and Laws 1965, chapter 493, section 3, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kroening 
Flynn Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ranum 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 899: A bill for an act relating to torts; providing immunity against 
tort liability for claims arising out of the use of highways that provide access 
to timber; amending Minnesota Statutes 1990, sections 3.736, subdivision 
3: and 466.03, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kroening 
Finn Langseth 
Flynn Larson 
Frederickson, D.J. Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ranum 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Tr.tub 
Vickerman 
Waldorf 

H.E No. 1208: A bill for an act relating to game and fish; extending the 
date by which fish houses and dark houses must be removed from certain 
state waters; amending Minnesota Statutes 1990, section 97C.355, subdi
vision 7. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kroening 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Ykkerman 

S.F. No. 268: A bill for an act relating to human rights; lengthening the 
statute of limitations for human rights act violations; amending Minnesota 
Statutes 1990, sections 363.06, subdivision 3; and 363.116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Metren 
Mondale 
Morse 
Olson 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Mr. Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rivcncss 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 691: A bill for an act relating to probate; authorizing the court 
to set aside certain transactions made prior to establishment of a guardian
ship orconservatorship; amending Minnesota Statutes 1990, section 525.56, 
by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Johnson, J.B. Mondale 
Beckman Finn Johnston Morse 
Belanger Flynn Kroening Neu ville 
Benson, J.E. Frederickson, D.J. Larson Olson 
Bernhagen Frederickson, D.R.Lessard P.dppas 
Bertram Halberg Luther Pariseau 
Chmielewski Hottinger Marty Piper 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Day Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.E No. 822: A bill for an act relating to the environment; responsible 
person for removal and remediation of hazardous waste; providing that the 
state, an agency of the state, or a political subdivision that acquires property 
through eminent domain or through negotiated purchase following the filing 
of eminent domain petition, or any person acquiring from the condemning 
authority, is not liable as a responsib]e person solely because of the acqui
sition; clarifying the status of mortgagees and contract for deed vendors as 
responsible persons; amending Minnesota Statutes 1990, section 1158.03, 
by adding subdivisions. 

Mr. Knaak moved to amend S.E No. 822 as follows: 

Page I, line 22, after the period, insert "Before conveying or developing 
the property. the state, agency. or political subdivision shall take any removal 
or remedial actions on the property that the agency determines are necessary 
to protect the public health or welfare or the environment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S. E No. 822 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Johnson, J.B. 
Day Johnston 
DeCramer Knaak 
Finn Laidig 
Flynn Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H.E No. 579: A bill for an act relating to retirement; contributions and 
benefit computation for members of the Richfield police relief association; 
amending Laws 1965, chapter 458, sections 2, 4, and by adding a 



2632 JOURNAL OF THE SENATE [46TH DAY 

subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Kroening 
Day Laidig 
DeCramer Langseth 
Finn Larson 
Flynn Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Halberg McGowan 
Hottinger Metzen 
Johnson. J.B. Mondale 
Johnston Morse 

Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1006: A bill for an act relating to state lands; transferring state 
land to the city of Moose Lake. 

Mr. Chmielewski moved to amend H.F. No. 1006, as amended pursuant 
to Rule 49, adopted by the Senate April 17, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 754.) 

Page I, line 13, before the period, insert "or for another public purpose" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1006 was read the third time. as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertrnm 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 762: A bill for an act relating to health; modifying restrictions 
on disclosing birth record of a child born to an unmarried woman; allowing 
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the woman to designate whether data will be confidential; amending Min
nesota Statutes 1990, section 144.225, subdivisions 2 and 4. 

Ms. Pappas moved to amend S. F. No. 762 as follows: 

Page 2, line 3, delete the second "or" and before the period, insert", 
or under paragraph ( b )" 

Page 2, after line 4, insert: 

"(b) Unless the child is adopted, data pertaining to the birth of a child 
that are not access;b/e to the public become public data if JOO years have 
elapsed since the birth of the child who is the subject of the data, or as 
provided under section I 3. JO, whichever occurs first." 

Page 2, line 5, delete "(b)'' and insert "(c)" 

Page 2, after line 20, insert: 

"Sec. 3. [APPLICATION TO EXISTING DATA.] 

( a) Section I, paragraph ( a), is effective August I, /99 I, and applies to 
data pertaining to births that occur on or after that date. The mother ofa 
child who was born before August I, 1991, and who was not adopted, may 
file an affidavit with the state registrar designating that data pertaining to 
the birth that were not accessible to the public under Minnesota Statutes 
/990, section /44.225, subdivision 2, become public data. 

(b) Section I, paragraph (h}, is effective August I, /99/, and applies to 
data pertaining to births that occur before, on, or after the effective date." 

The motion prevailed. So the amendment was adopted. 

Mr. Belanger moved to amend S. F. No. 762 as follows: 

Page I, line 13, after "child" insert "to a woman who was not married 
to the child's father when the child was conceived nor when the child was 
born" 

Page I, line 14, delete "public" and insert "confidential" 

Page I, line 25, delete "confidential" and insert "public" and delete "as 
defined in section" 

Page I, line 26, delete "/3.02, subdivision 3" 

Page 2, line 3, delete •·. If the data are" 

Page 2, line 4, delete everything before the period 

Amend the title as follows: 

Page I, line 2, delete "modifying" and insert "changing" 

Page I, line 4, delete "allowing the woman to designate" 

Page I, line 5, delete "whether data will be confidential;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 762 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Metten 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
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Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 375: A bill for an act relating to marriage; providing for solem
nization of marriages by certain court officers; amending Minnesota Statutes 
1990, section 517.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bernhagen 
Bcnram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mchrkcn~ 
Merriam 
Metzen 
Mondale 
Morse 
Ncuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Rennekc 
Rivcness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 331: A bill for an act relating to aeronautics; requiring that local 
governments report airport development; proposing coding for new law in 
Minnesota Statutes, chapter 360. 

Mrs. Pariseau moved to amend S.F. No. 331 as follows: 

Page I, after line 11, insert: 

"Sec. 2. Minnesota Statutes 1990, section 473.155, subdivision 3, is 
amended to read: 

Subd. 3. !SEARCH AREA.] By January I, 1992, the council, in con
sultation with the airports commission, shall designate a search area for a 
major new airport. Before designating a final search area, the council shall 
complete a study comparing the feasibilit,v and cost qf"expandinx the current 
airport with relocatinx and developing a new airport site. 

Sec. 3. Minnesota Statutes 1990, section 473. 155 I, subdivision I, is 
amended to read: 
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Subdivision I. [CANDIDATESEARCHAREAS PROTECTION.](a)The 
provisions of this subdivision apply within areas designated by the met
ropolitan council as candidates for selection as a search area for a new 
major airport under section 473.155, subdivision 3. +he However. these 
provisions shall not apply until the council has completed thej'easibility and 
cost study required in section 473. 155, subdivision 3. Thereafter these 
provisions will apply until the council has selected a search area under 
section 473.155. subdivision 3. 

(b) All land within the candidate search areas not zoned for other use is 
zoned for use exclusively for agricultural purposes, except that a prior 
nonconforming use established with reference to any lot or parcel of land 
may be continued. 

(c) A local government unit in the metropolitan area may not permit a 
change in zoning, a zoning variance, or a conditional use, including planned 
unit developments. that the local unit or the metropolitan council determines 
is inconsistent with the comprehensive plan for the local government unit 
adopted in accordance with sections 473.175 and 473.851 to 473.871, or 
any other authority. Before approving an application or proposal for a change 
in zoning. zoning variance, or conditional use, the local government unit 
shall submit the application or proposal to the metropolitan council for 
review and approval or disapproval. The council may disapprove the appli
cation or proposal only if the council determines that it is inconsistent with 
the comprehensive plan of the local unit. 

(d) The council shall give notice to the metropolitan airports commission 
of all submittals under paragraph (c). The commission may comment to the 
council on any submittal. 

(e) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council, unless a time extension is mutually agreed 
to by the council and the submitting unit. The commission has 45 days 
after notification to comment. The council and the commission shall estab
lish administrative procedures for expedited disposition of proposals or 
applications that do not warrant metropolitan review. 

(f) If a candidate search area includes land within a local unit of gov
ernment outside of the metropolitan area, the metropolitan council and the 
local unit may enter into an agreement for the joint exercise of powers 
necessary to determine whether a proposed change in zoning. zoning vari
ance, or conditional use will be compatible with the development and oper
ation of a major airport. 

Sec. 4. Minnesota Statutes 1990, section 473.1551, subdivision 2, is 
amended to read: 

Subd. 2. I SEARCH AREA PROTECTION.] (a) The provisions o( this 
subdivision shall not apply until the council has completed the feasibility 
and cost study required under section 473 .155, subdivision 3. Thereafter 
the provisions of this subdivision will apply within the search area for a 
new major airport selected by the council under section 473.155, subdivision 
~ -'.f.he pre, isiOR!i, and ivi/1 continue to apply until one year after the report 
to the legislature on long-range airport development required by section 
473.618. 

(b) Land zoned by subdivision I, paragraph (b), continues to be zoned 
exclusively for agricultural purposes, unless a change is authorized under 
paragraphs (c) and (d). 
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(c) A local government unit in the metropolitan area may not permit a 
change in zoning. a zoning variance. or a conditional use, including planned 
unit developments, that the local unit determines is inconsistent either with 
the local unit's criteria for approving changes in land use or with the com
prehensive plan of the local unit adopted in accordance with sections 
473.175 and 473.851 to 473.871. The local unit may deny an application 
or proposal for a change in zoning. zoning variance, or conditional use 
under this paragraph without review by the metropolitan council. Before 
making a final decision to approve an application or proposal, the local 
unit shall submit it to the metropolitan council for review and approval or 
disapproval as provided in paragraph (d). 

(d) The metropolitan council may disapprove an application or proposal 
submitted under paragraph (c) only if the council determines that it is 
inconsistent with the comprehensive plan of the local government unit 
adopted under sections 473.175 and 473.851 to 473.871, a metropolitan 
system plan as defined by section 473.852, subdivision 8, or the devel
opment and operation of a new major airport in the search area. A local 
government unit in the metropolitan area may not permit a change in zoning, 
a zoning variance, or a conditional use, including planned unit developments, 
that the metropolitan council has disapproved. 

(e) A governmental agency or unit may not constrm::t a public building 
or facility, including transportation, sewer, and park facilities, within the 
search area until it has submitted the plan for the building or facility to the 
metropolitan council for review and comment. 

(f) The council shall give notice to the metropolitan airports commission 
of all submittals under this subdivision. The commission may comment to 
the council on any submittal. 

(g) The council shall approve or disapprove a submittal within 90 days 
following receipt by the council, unless a time extension is mutually agreed 
to by the council and the submitting government agency or unit. The 
commission has 45 days after notification to comment. The council and the 
commission shall establish administrative procedures for expedited dispo
sition of proposals or applications that do not warrant metropolitan review. 

Sec. 5. !EFFECTIVE DATE.] 

Sections 2 to 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to airports; requiring that local governments 
report airport development; requiring metropolitan council to conduct fea
sibility study on expanding present major metropolitan airport before des
ignating final search area for a new major airport; amending Minnesota 
Statutes 1990, sections 473. 155, subdivision 3; and 473.1551, subdivisions 
I and 2; proposing coding for new law in Minnesota Statutes, chapter 360." 

Mr. Merriam questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 331 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlrn.m 
Brataas 
Chmielewski 
Cohen 

FRIDAY, MAY 3, 1991 

Dahl Johnson. D.E. 
Davis Johnson, J.B. 
Day Johnston 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkens 
Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 1153: A bill for an act relating to the legislature; leave ofabsences 
for service: making it clear that leaves of absence must be granted whenever 
attending to public business; amending Minnesota Statutes 1990, section 
3.088, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J. E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Mr. Gustafson voted in the negative. 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Executive and 
Official Communications, Messages From the House and Reports of 
Committees. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the commiUee 
indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

April 29, 1991 



2638 JOURNAL OF THE SENATE 146TH DAY 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

ATTORNEY POSITION, BOARD ON JUDICIAL STANDARDS 

Peter Hustad Watson, 1925 Fox Street, Wayzata, Hennepin County, Min
nesota, has been appointed by me, effective April 30, I 99 I, for a term 
expiring on the first Monday in January, 1995. 

PUBLIC MEMBER, BOARD ON JUDICIAL STANDARDS 

Harriette Burkhalter, 5 West St. Albans Road, Hopkins, Hennepin County, 
Minnesota, has been appointed by me, effective April 30, 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Judiciary.) 

Warmest regards. 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 132: 

H.F. No. 132: A bill for an act relating to energy; improving energy 
efficiency by prohibiting incandescent lighting in certain exit signs; requir
ing amendments to building codes and standards to increase energy effi
ciency; requiring state agencies to use funds allocated forutilityexpenditures 
to buy non incandescent bulbs; amending Minnesota Statutes 1990, sections 
168.61, subdivision 3; and 299F.01 l, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 168. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Dawkins, Murphy and Hartle have been appointed as such committee on 
the part of the House. 

House File No. 132 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1991 

Mr. Marty moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 132, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 244: 

H.F. No. 244: A bill for an act relating to traffic regulations; regulating 
traffic safety concerning school buses and the safety of school children; 
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providing penalties; amending Minnesota Statutes 1990, sections 169.01, 
subdivision 6; 169.45; 169.451; 171.07, by adding a subdivision; 171.17; 
and 171.18; proposing coding for new law in Minnesota Statutes, chapter 
169; repealing Minnesota Statutes 1990, sections 169.44; and 169.64, sub
division 7. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Murphy, Lieder and Waltman have been appointed as such committee on 
the part of the House. 

House File No. 244 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1991 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 244, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 809: 

H.F No. 809: A bill for an act relating to counties; fixing various fees 
for documents; amending Minnesota Statutes 1990, sections 357.18, sub
division I; 508.82; and 508A.82. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Olson, E.; Schreiber and Dauner have been appointed as such committee 
on the part of the House. 

House File No. 809 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, I 99 I 

Mr. Hottinger moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 809, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 137: 

H.F. No. 137: A bill for an act relating to elections; authorizing a party 
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state executive committee to fill certain vacancies and make certain deci
sions; changing time for examination by judges of certain return envelopes; 
changing the form of an affidavit; clarifying procedures for nominating 
certain candidates by petition; providing for withdrawal from the general 
election ballot; clarifying procedures for filling certain vacancies; providing 
for counting write-in votes for a candidate team; amending Minnesota Stat
utes 1990, sections 202A.12, subdivision 3; 203B.12, subdivision 2; 
203B.21, subdivision 3; 204B.12; 204B.13; 204B.41; and 204C.22, by 
adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Scheid, Gutknecht and Osthoff have been appointed as such committee 
on the part of the House. 

House File No. 137 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 199 I 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 37, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1179: 

H.F. No. 1179: A bill for an act relating to metropolitan government; 
directing the metropolitan council to conduct a study. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Orfield, Garcia and Leppik have been appointed as such committee on 
the part of the House. 

House File No. 1179 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1991 

Mr. Mondale moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. I 179, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
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Senate amendments to House File No. 633: 

H.F. No. 633: A bill for an act relating to watercraft; regulating the use 
and operation of personal watercraft; amending Minnesota Statutes 1990, 
section 86B.005, by adding subdivisions; proposing coding for new law in 
Minnesota Statutes, chapter 86B. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Kinkel, McGuire and Goodno have been appointed as such committee 
on the part of the House. 

House File No. 633 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 199 I 

Mr. Lessard moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 633, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce 1hat the House refuses to concur in the 
Senate amendments to House File No. I 086: 

H.F. No. 1086: A bill for an act relating to the financing and operation 
of government in Minnesota; establishing a homestead credit trust fund; 
allowing the imposition of certain local taxes and fees; modifying the admin
istration, computation, collection, and enforcement of taxes and assess
ments; imposing taxes; changing tax classes, rates, bases, credits, 
exemptions, withholding, and payments; modifying levy limits and aids to 
local governments; updating references to the Internal Revenue Code; mod
ifying tax increment financing laws; changing definitions; changing certain 
bonding provisions; providing for suspension of mandate requirements; pro
viding for certain fund transfers; changing provisions for light rail transit; 
changing certain emminent domain powers; making technical corrections 
and clarifications; enacting provisions relating to certain cities, counties, 
watershed districts, and independent school districts; requiring studies; 
imposing a fee; imposing a surtax; changing certain provisions relating to 
certain ambulance and emergency services personnel plans; prescribing 
penalties; appropriating money; amending Minnesota Statutes I 990, sec
tions 13.51, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2; 
43A.316, subdivision 9; 60A. 19, subdivision 8; 69.01 I, subdivisions I and 
3; 69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 84.82, by adding a 
subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h; 124A.03, 
subdivision 2, and by adding a subdivision; 138. 17, subdivision I a; 171.06, 
by adding a subdivision; 268. 16 I, subdivision I; 270.067, subdivisions I 
and 2; 270.11, subdivision 6; 270.12, subdivision 2, and by adding a 
subdivision; 270.274, subdivision I; 270.60; 270.66, subdivision 3; 270.68, 
subdivision I; 270.69, subdivisions 2, 8, 9, and by adding a subdivision; 
270. 70, subdivision I 0; 270. 75, subdivision 4; 270A .03, subdivision 7; 
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270B.09; 272.02, subdivision 4; 272.025, subdivision I; 272.31; 272.479; 
272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6; 273.11, sub
division I, and by adding subdivisions; 273.111, subdivision 6; 273.112, 
subdivisions I, 2, 3, and 4; 273.12; 273.124, subdivisions I, 7, 13, and 
14; 273. 13, subdivisions 22, 23, 24, 25, 31, 32, and by adding a subdivision; 
273.1398, subdivisions 6 and 7; 273.1399, subdivisions I and 3; 275.065, 
subdivisions la, 3, Sa, and 6; 275.08, subdivision lb; 275.125, by adding 
a subdivision; 275.50, subdivisions 5, Sa, and Sb; 275.51, subdivisions 3f, 
3h, and 3j; 275 .54, subdivision 3; 276.04, subdivision 2; 276.041; 277 .0 I; 
278.01; 279.01, subdivisions I and 2; 279.03, subdivision la; 279.06; 
281.17; 282.01, subdivision I; 287.22; 289A.Ol; 289A.02, by adding a 
subdivision; 289A.08, by adding a subdivision; 289A. l l, subdivision I; 
289A.12, by adding a subdivision; 289A.18, subdivisions I, 2, and 4; 
289A. 19, subdivisions I and 2; 289A.20, subdivisions I, 2, 4, and by 
adding a subdivision; 289A.25, subdivision IO; 289A.26, subdivisions I, 
6, and by adding a subdivision; 289A.30, subdivision I; 289A.3 I, sub
division I; 289A.35; 289A.37, subdivision I; 289A.38, subdivisions 9, IO, 
and 12; 289A.42, subdivisions I and 2; 289A.50, subdivision I; 289A.56, 
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a sub
division; 290.0 I, subdivisions 19, I 9a, I 9b, and 19d; 290.014, subdivisions 
2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivisions 2c, 2d, 21, 22, 
23, and by adding subdivisions; 290.067, subdivisions I and 2a; 290.068, 
subdivisions I, 2, and 5; 290.0802, subdivisions I and 2; 290.091, sub
divisions I and 2; 290.092 I, subdivision 8; 290.0922, subdivision I, and 
by adding a subdivision; 290.17, subdivisions I, 2, and 5; 290.191, sub
divisions 6, 8, and 11; 290.35, subdivision 3; 290.431; 290.611, subdivision 
I; 290.92, subdivisions I, 4b, 4c, 12, 26, 27, and by adding a subdivision; 
290.923, by adding a subdivision; 290.9727, subdivisions I, 3, and by 
adding subdivisions; 290A.03, subdivisions 3 and 7; 290A.04, by adding 
a subdivision; 290A.05; 290A.091; 295.01, subdivision IO; 295.34, sub
division I; 296.026, subdivisions 2, 7, and by adding a subdivision; 296.14, 
subdivision I; 297.01, subdivision 7; 297.03, subdivisions I, 2, 4, and 6; 
297 .07, subdivision 5; 297 .08, subdivision I; 297 .11, subdivision I, and 
by adding subdivisions; 297 .35, subdivision I; 297.43, by adding a sub
division; 297A.01, subdivisions 3, 8, IO, 15, and by adding a subdivision; 
297A.02, subdivisions I, 2, 3, and by adding subdivisions; 297A.14, by 
adding a subdivision; 297A.15, by adding a subdivision; 297A.21, sub
divisions I and 4; 297A.21 I, subdivision 2; 297A.24; 297A.25, subdivi
sions I, I 0, 11, 12, and by adding a subdivision; 297 A.255, subdivision 
5; 297A.257, subdivisions 2 and 2a; 297A.259; 297A.44, subdivision I, 
and by adding a subdivision; 297B.02, by adding a subdivision; 297B.09, 
by adding a subdivision; 297C.03, subdivisions I and 6; 297C.04; 297C. IO, 
by adding a subdivision; 297D.01, subdivision 3; 297D.02; 297D.04; 
297D.05; 297D.07; 297D.09, subdivisions I and la; 297D.11; 297D.12, 
subdivision I; 297D.13, subdivisions I and 3; 297D. 14; 298.0 I, subdivi
sions 3, 4, and by adding subdivisions; 298.015, subdivision I; 298.16; 
298.21; 298.27; 325D.32, subdivision 10, and by adding a subdivision; 
325D.4 I 5; 336. 9-411; 349.212, subdivision4; 353D.O I; 353D.02; 353D.03; 
353D.05; 353D.06; 357. 18, subdivision 2; 375. 192, subdivision 2; 386.46; 
398A.04, subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4; 
414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3; 
430.102, subdivisions 3 and 4; 462C.03, subdivision 10; 469.012, sub
division 8; 469.176, subdivision I; 469.1763, subdivisions I, 2, 3, 4, and 
by adding a subdivision; 469. 177, subdivisions I and 8; 469.1771, sub
divisions 2 and 4; 469.179, by adding a subdivision; 469.190, subdivision 
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7; 473.3994, by adding a subdivision; 473.843, subdivision 3; 473F.Ol; 
473F.02, subdivisions 3, 8, I 2, and 13; 473F.05; 473F.06; 473F.07; 473F.08, 
subdivisions 2, 5, and 6; 473F.09; 473F.13, subdivision I; 477A.Ol I, sub
divisions 27, as amended, and 28, as amended; 477A.012, subdivision 6, 
as added, and by adding a subdivision; 477A.013, subdivision 8, as added; 
477A.0135, as added; 477A.014, subdivisions I, as amended, 4, and by 
adding subdivisions; 477A.015; 477A.03, subdivision I; 508.25; 508A.25; 
5 I 5A. l-105, subdivision I; Laws I 974, chapter 285, section 4, as amended; 
Laws 1980, chapter 51 I, section I, subdivision 2; Laws I 986, chapter 462, 
section 31; Laws 1987, chapter 268, article 11, section 12; Laws 1989, 
First Special Session chapter I, article 14, section 16; Laws 1990, chapter 
604, article 2, section 22; article 3, section 46, subdivision I; and article 
6, section 11; proposing coding for new law in Minnesota Statutes, chapters 
16A; 117; 268; 270; 272; 273; 275; 276; 277; 290; 295; 296; 297; 297A; 
325D; 353D; 373; 451; and 471; repealing Minnesota Statutes 1990, sections 
272.487; 272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 
277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277. 13; 
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivisions 2a, 
4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7; 290.48, sub
divisions 5 and 8; 296.028; 297 A.257, subdivisions I, 2b, and 3; 297 A.39, 
subdivision 9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 298.11; 
298. 12; 298. I 3; 298. 14; 298. I 5; 298. 19; 298. 20; 473F.02, subdivisions 9, 
JI, 16, 17, 18, 19, and 20; 473F.12; 473F.13, subdivisions 2 and 3; 
477A.OJ I; 477A.012; 477A.013; 477A.014; 477A.015; 477A.016; 
4 77A.017; and 4 77 A .03; Laws I 986, chapter 399, article I , section 5; and 
Laws I 989, chapter 277, article 4, section 2. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Ogren; Long; Olson, E.; Rest and Jacobs have been appointed as such 
committee on the part of the House. 

House File No. I 086 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, I 991 

Mr. Johnson, D.J. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. I 086, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part oft he Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 700; 

H.F. No. 700; A bill for an act relating to education; providing for general 
education revenue; transportation; special programs; community service 
programs: facilities and equipment; other aids and levies; miscellaneous 
education related programs; library programs; education agency services; 
art education programs; maximum effort school loan programs; authorizing 
bonding; appropriating money; amending Minnesota Statutes 1990, sections 
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120.08, subdivision 3; 120.101, subdivisions 5, 9, and by adding a sub
division; 120. I 7, subdivisions 3b and 7a; I 20. 181; I 21.11, subdivision I 2; 
121.148, subdivision I; 121.15, subdivisions 7 and 9; 121.155; 121.585, 
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10; 
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904, sub
divisions 4a and 4e; I 2 I. 9 I 2, by adding a subdivision; 122.22, subdivisions 
7a and 9; 122.23, subdivisions 2 and 3; 122.242, subdivision 9; 122.531, 
by adding subdivisions; 122.535, subdivision 6; 123.33, subdivision I; 
123.34, subdivision 9; 123.35, subdivisions 8, 17, and by adding a sub
division; 123.3514, subdivisions 3, 4, 4c, and by adding a subdivision; 
I 23.38, subdivision 2b; I 23. 702; 123. 95 I; I 24. 155, subdivision 2; I 24. 17, 
subdivisions I and I b; 124.175; 124.19, subdivisions I, 7, and by adding 
a subdivision; I 24.195, subdivisions 9, 11, and I 2; 124. 223, subdivisions 
I and 8; 124.225, subdivisions I, 3a, 7a, 7b, 7d, 8a, 8k, IO, and by adding 
a subdivision; I 24.26, subdivisions I c and 2; I 24.26 I; 124.27 I I, subdi
visions I and 3; 124. 2721, subdivisions I, 2, and 3; 124.2725, subdivisions 
6 and 13; 124.273, subdivision lb; 124.31 I, subdivision 4; 124.32, sub
divisions lb and IO; 124.332, subdivisions I and 2; 124.431, by adding a 
subdivision; 124.573, subdivisions 2b and 3a; 124.574, subdivision 2b; 
124.575, subdivisions I, 2, 3, and 4; 124.646; 124.83, subdivision 4; 
124.86, subdivision 2; 124A.03; 124A.04; 124A.22, subdivisions 2, 4, 5, 
8, 9, and by adding subdivisions; 124A.23, subdivisions I, 4, and 5; 
124A.24; I 24A.26, subdivision I; l 24A.29, subdivision I; 124A.30; 
124C.03, subdivision 2; 125. 12, subdivisions 3, 6b, and by adding sub
divisions; 125 .17, subdivision 2, and by adding subdivisions; 125. 185, 
subdivisions 4 and 4a; I 25. 231; I 26.22, subdivisions 2 and 4; I 26.23; 
126.266, subdivision 2; 126.661, subdivision 5, and by adding a subdi
vision; 126.663, subdivision 2; 126.666, subdivision 2, and by adding 
subdivisions; I 26.67, subdivision 2b; I 26. 70, subdivisions I, 2, and 2a; 
127.29, by adding a subdivision; 128A.05, subdivision 3; 129C.10; 
136D.27, subdivisions I, 2, and 3; I 360. 72, subdivision I; I 360. 74, sub
divisions 2, 2a, and 2b; I 360. 76, subdivision 2; 136D.87, subdivisions I, 
2, and 3; 141.25, subdivision 8; 141.26, subdivision 5; 145. 926; 148.19 I, 
subdivision 2; 171.29, subdivision 2; 245A.03, subdivision 2; 260.015, 
subdivision 19; 268.08, subdivision 6 273.1398, subdivision 6;; 275.06; 
275.125, subdivisions 4, 5, Sb, Sc, 8b, 8e, and lid, and by adding a 
subdivision; 298.28, subdivision 4; Laws 1989, chapter 329, article 6, 
section 53, as amended; proposing coding fornew law in Minnesota Statutes, 
chapters 3; 120; 121; 123; 124; 125; 134; 373; 473; repealing Minnesota 
Statutes 1990, sections 3 .865; 3. 866; 120.0 I I; I 21.111; I 22.53 I, subdi
vision 5; 123.351, subdivision IO; 123.706; 123.707; 123.744; 124.225, 
subdivisions 3, 4b, 7c, 8b, 8i, 8j; 124.252; 124.575; 124C.OI, subdivision 
2; 124C.41, subdivisions 6 and 7; 126. 70, subdivisions 2 and 2a; 275.125, 
subdivision 8c; and Laws 1988, chapter 703, article I, section 23, as 
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter 329, 
articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 
562, article 6, section 36. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Nelson, K.; Bauerly; Kelso; Schafer and McEachern have been appointed 
as such committee on the part of the House. 

House File No. 700 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1991 

Mr. Dicklich moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 700, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.F. No. 942: A bill for an act relating to education; establishing a schol
arship program; providing for funding through special collegiate license 
plates; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapters 135A and 168. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.F. No. 112: A bill for an act relating to retirement; imposing an additional 
fee on classified drivers licenses; establishing the emergency medical ser
vices personnel account; establishing an incentive plan for ambulance ser
vice personnel; setting plan requirements; amending Minnesota Statutes 
1990, sections 171.06, by adding a subdivision; 353D.0 I, subdivision 2, 
and by adding subdivisions; 353D.02; 353D.03; 353D.05; and 353D.06; 
proposing coding for new law in Minnesota Statutes, chapter 353D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete "2" and insert "3" 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1990, section 171.26, is amended to read: 

171.26 !MONEY CREDITED TO TRUNK HIGHWAY FUND AND TO 
GENERAL FUND.] 

All money received under the provisions of this chapter shall be paid 
into the state treasury with 90 percent of such money credited to the trunk 
highway fund, and ten percent credited to the general fund, except as 
provided in ,,ection 171.06, subdivision 2b, and section 171.29, subdivision 
2." 

Page I, line 27, delete "JO and I I" and insert "/ / and /2" 

Page 2, lines 8 and 25, delete "8" and insert "9" 

Page 3, line 30, delete "Ii" and insert "9" 
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Page 4, line 34, delete "8" and insert "9" 

Page 6, line 28, delete "8" and insert "9" 

Page 8, lines 25 and 30, delete "8" and insert "9" 

Page 9, lines I and 8, delete "8" and insert "9" 

Page IO, line 7, delete "8" and insert "9" 

Page IO, lines 24 and 26, delete "/2" and insert "/3" 
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Page 10, line 25, delete "7 and//" and insert "8 and 12" and delete 
"8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert" 171.26;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1517: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; providing 
tax credits for job creation; providing an exemption from sales tax for certain 
equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing; authorizing the metropolitan 
airports commission to operate outside the metropolitan area; amending 
Minnesota Statutes 1990, sections 290.06, by adding a subdivision; and 
473.608, subdivision I; proposing coding fornew law in Minnesota Statutes, 
chapters l l 6J and 297 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (116R.0IJ (DEFINITIONS.] 

Subdivision I. (APPLICATION. J The definitions in this section apply to 
sections 1 to I 5. 

Subd. 2. (COMMISSIONER.] "Commissioner" means the commissioner 
of finance. 

Subd. 3. (DEPARTMENT.] "Department' means the department of 
finance. 

Sec. 2. 1116R.02] (BOND ISSUE; SALE AUTHORIZATION.] 

Subdivision I. I USE OF PROCEEDS.] The commissioner of finance, upon 
the request of the commissioner of trade and economic development, shall 
issue and sell revenue bonds in one or more series or issues for the purposes 
provided in this section in the aggregate principal amount of up to 
$350,000,000. 
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Subd. 2. !LOAN, LEASE, AND REVENUE AGREEMENTS.] The com
missioner may make loans or enter into lease agreements or other revenue 
agreements for the facilities described in subdivisions 5 and 6. The com
missioner may provide for servicing of the loans and agreements, the times 
they are payable and the amounts of payments, the amount of the loans and 
agreements. their security, and other terms, conditions. and provisions 
necessary or convenient in connection with them and may enter into all 
necessary contracts and security instruments in connection with them. The 
commissioner shall obtain the best available security for the loans or lease 
a,;reements. The facilities described in subdivisions 5 and 6 may be pledged 
as collateral for the loan. 

Subd. 3. I APPLICATIONS.] An applicant may file a written application 
with the commissioner of trade and economic development, to be considered 
by the l'Ommissioner of trade and economic development.for a loan or lease 
agreement or other revenue agreement for the aircraft facilities described 
in subdivisions 5 and 6. In general, an application must provide information 
similar to that required by an investment banking or other financial insti
tution considering a project for debt financing. Except for federal and state 
securities disclosure requirements, the following data submitled in connec
tion with the application is nonpublic data: business plans,financial state
ments, customer lists, and market and feasibility studies paid for with 
nonpublic money. 

Subd. 4. I NATURE OF OBLIGATIONS; REPAYMENT; SECURITY.I 
(a) Bonds issued under sections I to 15 are not subject to section 16B.06. 
As described in sections I to 15, the full faith and credit and taxing powers 
of the state and St. Louis county may be pledged for the payment of these 
bonds. T<> provide the money appropriated in this act, the commissioner of 
finance, upon the occurrence of the deficiency addressed in section I 3, 
subdivision 3, shall sell and issue bonds of the state in an amount not to 
exceed $125,000,000 for the facility described in subdivision 5, and in an 
amount not to exceed $50,000,000 for the facility described in subdivision 
6 in the manner, on the terms, and with the effect prescribed by this act 
and sections 16A .63 I to 16A .675, and by the Minnesota Constitution, article 
XI, sections 4 to 7. St. Louis county may issue general obligation bonds 
for the purposes described in this subdivision. The general obligation bonds 
issued by St. Louis county and the pledge of St. Louis county are not subject 
to any net debt limitation. A levy of taxes for the St. Louis county general 
obligation bonds is not subject to any levy limitations and may be issued 
without an election. 

(b) Of the bond., issued to finance the facility de.icribed in subdivision 
5, bonds in the principal amount of $125,000,000 must be secured by the 
general obligation of the state or the pledge of any other revenues, property, 
guaranties, or other credit, and $12,600,000 must be secured by the general 
obligation <if St. Louis county. 

(<') Ql the bonds issued to finance the .facility described in subdivision 
6, bonds in the principal amount of $50,000,000 must be secured by the 
general obligation of the state or the pledge <if any other revenues, property, 
guaranties, or other credit, and$/ 5,000,000 must be secured by the xeneral 
obligation of St. Louis county. 

(d) ff a deficiency occurs as provided in section 13, the state shall issue 
all <f the general oblixation bonds required to be issued under this sub
<livision by the state before St. Louis county is required to issue general 
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obligation bonds under this subdivision. 

Subd. 5. !USE OF PROCEEDS; AIRCRAFT MAINTENANCE FACIL
ITY. I The proceeds of the bonds issued in a principal amount not to exceed 
$250,000,000 must be used to finance the construction of a heavy main
tenance facility for aircraft to be located at the Duluth international airport 
and any costs of issuance, reserves, credit enhancement, or an initial period 
of interest payments related to the bonds or the facility. The facility must 
he owned by the metropolitan airports commission and leased to and oper
ated by an airline company for use as a heavy maintenance base. In the 
event of a defllu/t under the loan. lease agreement, or other revenue agree
ment, the.facility may be leased to another person.for operation as a revenue
producing enterprise, subject to the approval <>f the commi.fsioner. 

Subd. 6. !USE OF PROCEEDS; AIRCRAFT ENGINE REPAIR FACIL
ITY.I The proceeds <>f the bonds issued in a principal amount not to exceed 
$100,000,000 must be used to finance an aircraft engine repair facility in 
the dry <>fHibbing and any costs o_f issuance, reserves, credit enhancement, 
or an initial period of inrerest payments related to the bonds or the facility. 
The facility must be publicly owned, but may be leased, with or without a 
pun'hase option exercisable al any price, to any person for the primary 
purpose of repairing aircraft engines or components. 

Subd. 7. I ENVIRONMENTAL ASSESSMENT. I Notwithstanding any 
other law or rule, no environmental impact statement must be completed 
prior to the approval of an application and the issuance of a conditional 
commitment for the loan, or the taking of any other action permitted by 
sections I to 15, including the issuance of bonds, which is considered 
necessary or desirable by the commissioner to prepare for a final commitment 
and to make it effective. Environmental review, to the extent required by 
law, shall be made in conjunction with the issuance by state agencies of 
environmental permits for the project. Permits may be applied.for prior to 
the i.vsuance of a conditional commitment. Action shall be taken as expe
ditiously as possible on environmental review and all permits required. 

Sec. 3. I I 16R.03] !GENERAL POWERS.] 

For the purpose of exercising the specific powers authorized under sections 
I to 15 and effectuating the other purposes of sections I to 15, the com
missioner may: 

(I) acquire, hold, and dispose of real or personal property; 

( 2) enter into agreements, contracts, or other transactions with any federal 
or state agency, any person, and any domestic or foreign partnership, cor
poration, association, or organization, including contracts or agreements 
for administration and implementation of all or part of sections I to 15; 

(3) acquire real property, or an interest therein, by purchase or foreclo
sure, where the acquisition is necessary or appropriate; 

(4) enter into agreements with lenders, borrowers, or the issuers ofsecu
ritiesfor the purpose of regulating the development and management of any 
facility financed in whole or in part by the proceeds of bonds or loans; 

(5) enter into agreements with other appropriate.federal, state, or local 
governmental units; and 

(6) contract with, use, or employ any federal, state, regional, or local 
public or private agency or organization, legal counsel.financial advisors, 
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investment bankers or others, upon terms the commissioner considers nec
essary or desirable, to assist in the exercise of any of the powers authorized 
under sections I to 15 and to carry out the objedives of sections I to 15 
and may pay for the services from bond proceeds or otherwise available 
department money. 

Sec. 4. [ I 16R.04] [REVENUE BONDS; PURPOSES, TERMS, 
APPROVAL.] 

Subdivision I. [BONDS.] The commissioner from time to time may issue 
neMotiable bonds in one or more series or issues in a principal amount 
which, in the opinion of the commissioner of trade and economic devel
opment, is necessary to provide sujficientfundsfor achieving the purposes 
<l sections I to 15, including the construction of a heavy maintenance 
faciliry for aircraft to be located at the Duluth international airport, the 
financinp, of an aircraft engine repair facility in the city of Hibbing, the 
payment of interest on bonds <d' the commissioner, the establishment of 
reserves to secure the bonds, and the payment of all other expenditures of 
the commissioner incident to and necessary or convenient to carry out the 
purposes and powers of sections I to 15. The bonds may be issued as bonds 
or notes or in any other form authorized by law. 

Subd. 2. [REFUNDING OF BONDS.] The commissioner from time to 
time may issue bonds.f(Jr the purpose of refunding any bonds then outstand
ing, including the payment qf any redemption premiums thereon and any 
interest accrued or to accrue to the redemption date next succeeding the 
date <d' deliver.v <~{ those refunding bonds. The proceeds of any refunding 
bonds may, in the discretion of the commissioner, he applied to the purchase 
or payment at maturity of the bonds to be refunded, or to the redemption 
of such outstanding bonds on the redemption date next succeeding the date 
of' delivery <d' such refunding bonds and may, pending such application, be 
placed in escrow to be applied to such purchase, retirement, or redemption. 
Any such escrowed proceeds, pending such use, may be invested and rein
vested in obligations that are permitted investments under se,·tion I I A .24. 
maturing at a time or times appropriate to ensure the prompt payment of 
the principal of and interest and redemption premiums, ~{any, on the bonds 
to he refunded. The income earned or realized on any such investment may 
also he applied to the payment of the bonds to be refunded. After the terms 
<f the escrow have been fully sati.~fled, any balance <~{ such proceeds and 
any investment income may he returned to the general .fund.for use in any 
lattful manner. All refunding bonds issued under the provisions of this 
subdivision must be issued and secured in the manner provided by resolution 
<d' the commissioner. 

Suhd. 3. !KIND OF BONDS. I All bonds issued under this section must 
he issued in the form and manner provided in section JOA.672. 

Subd. 4. [COMPLIANCE WITH FEDERAL LAW.] The commissioner 
may covenant and af!,ree with the holders of the bonds issued under this 
section that the state will comply, insofar as possible, with the pnwisions 
<H' the United States Internal Revenue Code now or hereafter enacted that 
are applicable to the bonds and that establish conditions under which the 
interest to he paid on the bonds will not be inc/udable in ,.:ross income for 
federal tax purposes. 

Suhd. 5. [TAXABILITY OF INTEREST. I Interest on the bonds authorized 
hy this section may be issued without regard to whether the interest to he 
paid on them is includahle in gross income for federal tax purposes. 
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Sec. 5. [ I 16R.05] [REVENUE BONDS; RESOLUTIONS AUTHORIZ
ING, ADDITIONAL TERMS, SALE.] 

The bonds must be authorized by a resolution or resolutions of the com
missioner, bear such date or dates, mature at such time or times, bear 
interest at such rate or rates. be in such denominations, be in such form, 
carry such registration privileges, be executed in such manner, be payable 
in lawful money of the United States, at such place or places within or 
without the state, and be subject to such terms of redemption or purchase 
prior to maturity as the resolutions or certificates may provide. If, for any 
reason, whether existing at the date of issue of any bonds or at the date of 
making or purchasing any loan or securities from the proceeds or after that 
date, the interest on any bonds is or becomes subject to federal income 
taxation, this shall not impair or affect the validity or the provisions made 
for the security of the bonds. The commissioner may make covenants and 
take or cause to be taken actions which are necessary or desirable and 
possible to comply with conditions established by federal law or regulations 
for the exemption of interest on the obligations. The commissioner may 
refrain from compliance with those conditions if in the commissioner's judg
ment this would serve the purposes and policies set forth in sections I to 
15 with respect to any particular issue of bonds, unless this would violate 
covenants made by the commissioner. The bonds may be sold at public or 
private sale at a price or prices determined by the commissioner. The under
writing discount, spread, or commission paid or allowed to the underwriters 
of the bonds, however, must be an amount not in excess of the amount 
determined by the commissioner to be reasonable in the light of the risk 
assumed and the expenses of issuance, if any, required to be paid by the 
underwriters. 

Sec. 6. I 116R.06] [REVENUE BONDS; OPTIONAL RESOLUTION 
AND CONTRACT PROVISIONS. J 

Any resolution authorizing any bonds or any issue of bonds may contain 
provisions, which must be a part of the contract with the holders of the 
bonds, as to the matters referred to in this section. 

( a) It may pledge or create a lien on money or property and any money 
held in trust or otherwise by others to secure the payment of the bonds or 
of any series or issue of bonds, subject to any agreements with bondholders 
which exist. 

(h) It may provide for the custody, collection, securing, investment, and 
payment of money. 

( c) It may set aside reserves or sinking funds and provide for their reg
ulation and disposition and may create other special funds into which money 
may be deposited. 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments thereon to secure the 
payment of the notes or bonds or of any series or issue of notes or bonds. 

(e) It may limit the issuance of additional bonds, the terms upon which 
additional bonds may be issued and secured, and the refunding of out
standing or other bonds. 

(f) It may prescribe the procedure, if any, by which the terms of any 
contract with bondholders may be amended or abrogated, the amount of 
bonds the holders of which must consent to the amendment or abrogation, 
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and the manner in which that consent may be given. 

(g) It may vest in a trustee or trustees property, rights, powers, and duties 
in trust determined by the commissioner, which may include any or all of 
the rights, powers, and duties of the bondholders, or may limit the rights, 
powers, and duties of the trustee. 

(h) It may define the acts or omissions to act which constitute a default 
in the obligations and duties of the commissioner and may provide for the 
rights and remedies of the holders of bonds in the event of a default, and 
provide any other matters of like or different character, consistent with the 
general laws of the state and other provisions of sections I to I 5, which in 
any way affect the security or protection of the bonds and the rights of the 
bondholders. 

Sec. 7. [I 16R.07] [PLEDGES.] 

Any pledge made by the commissioner is valid and binding from the time 
the pledge is made. The money or property pledged and later received by 
the commissioner is immediately subject to the lien of the pledge without 
any physical delivery of the property or money or further act, and the lien 
of any pledge is valid and binding as against all parties having claims of 
any kind in tort, contract, or otherwise against the commissioner, whether 
or not those parties have notice of the lien or pledge. Neither the resolution 
nor any other instrument by which a pledge is created need be recorded. 

Sec. 8. [I 16R.08] [REVENUE BONDS; NONLIABILITY OF 
INDIVIDUALS.] 

The commissioner and the commissioner's staff and any person executing 
the bonds are not personally liable on the bonds or subject to any personal 
liability or accountability by reason of their issuance. 

Sec. 9. [116R.09] [REVENUE BONDS; PURCHASE AND 
CANCELLATION.] 

The commissioner, subject to agreements with bondholders which may 
then exist, has power out of any funds available for the purpose to purchase 
bonds of the commissioner at a price not exceeding /a) if the bonds are then 
redeemable, the redemption price then applicable plus accrued interest to 
the next interest payment date thereon, or I b) if the bonds are not redeemable, 
the redemption price applicable on the first date after the purchase upon 
which the bonds become subject to redemption plus accrued interest to that 
date. 

Sec. 10. [ I 16R. 10] [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS.] 

The state pledges and agrees with the holders of any bonds issued under 
sections I to /5, that the state will not limit or alter the rights vested in 
the commissioner to fulfill the terms of any agreements made with the 
bondholders, or in any way impair the rights and remedies of the holders 
until the bonds, together with interest on them, with interest on any unpaid 
installments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of the bondholders, are fully met and 
discharged. The commissioner may include this pledge and agreement of 
the state in any agreement with the holders of bonds issued under sections 
I to 15. 

Sec. 11. [116R. l l] [AIRCRAFT FACILITIES FUND.] 
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The commissioner shall establish an aircraft facilities fund. The com
missioner may establish whatever accounts might be necessary to carry out 
sections I to J 5. The state treasurer or any trustee appointed by the com
missioner under sections 1 to 15 shall maintain permanently on official 
books and records debt service accounts separate from all other funds and 
accounts. to record all receipts and disbursements of money for principal 
and interest payments on bonds. No later than the due date of each principal 
and interest payment on the bonds, the commissioner shall withdraw.from 
the proceeds of the bonds, or from revenues on hand and available for the 
purpose, and shall deposit in the debt service accounts the amount, (f' any, 
required in the account by the resolution or resolutions of the commissioner. 

Sec. 12. [ l 16R.12] [POWERS AND DUTIES OF TRUSTEE.] 

Subdivision I. [GENERAL.] The trustee, if any, designated in any inden
ture or resolution securing an issue of bonds may, and upon written request 
of the holders of 25 percent in principal amount of the notes or bonds then 
outstanding shall, in the trustee's own name, subject to the provisions of 
the indenture or resolution: 

(I) enji>rce all rights of the bondholders, including the right to require 
the commissioner to collect fees, charges. interest, and payments on leases, 
loans, or interests therein held by the commissioner and eligible securities 
purchased by it adequate to carry out any agreement as to, or pledge of, 
those fees, charges, and payments, and to require the commissioner to carry 
out any other agreements with the holders <4 the notes or bonds and to 
perform the duties required under sections I to 15; 

(2) bring suit upon the bonds; 

(3) require the commissioner to account as (lit were the trustee of any 
express trust for the holders of the bonds; 

(4) enjoin any acts or things which may be unlawful or in violation of 
the rights of holders of the bonds; or 

(5) declare all the bonds due and payable, and if all defaults are made 
xood, then, with the consent (Jf the holders ,if 25 percent ,if the principal 
amount of the bonds then outstanding. the trustee may annul the declaration 
and consequences. 

Subd. 2. I ADDITIONAL POWERS. I In addition to the powers in sub
division I, the trustee has all of the powers necessary or appropriate for 
the exercise <fanyfunctions spec(fically set.forth in this section or incident 
to the general representation of bondholders or noteholders in the enforce
ment and protection <4 their rights. 

Subd. 3. [ VENUE; NOTICE. I The venue ,,f any action or proceedings 
brought by a trustee is in Ramsey county. Before declaring the principal of 
bonds due and payable, the trustee shall first give 30 days' notice in writing 
to the commissioner. 

Sec. 13. I l 16R.13] I REVENUE BOND ACCOUNT; REPORTS.] 

Subdivision I. [AUTHORITY.] The commissioner may create and estab
lish a special account or accounts for the security <d' one or more or all 
series of its bonds, which accounts are known as debt service reserve 
accounts. The commissioner may pay into each debt service reserve account: 

(I) any money appropriated by the state only for the purposes <d' that 
account; 
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(2) any money transferred from the security fund for the purposes of that 
account; 

(3) any proceeds of sale of bonds to 1he extent provided in the resolution 
or indenture authorizing their issuance; 

(4) any money directed to be transferred by the commissioner to that debt 
service reserve account; and 

(5) any other money made available to the commissioner only for the 
purpose of that account from any other source. 

Subd. 2. I USE OF MONEY. I The money held in or credited to each debt 
service reserve account, except as provided in this section, must be used 
solely for the payment of the principal of bonds of the commissioner as the 
bonds mature, the purchase of the bonds, the payment of interest on the 
bonds, or the payment of any premium required when the bonds or notes 
are redeemed before maturity; provided, that money in a debt service reserve 
account may not be withdrawn at any time in an amount which would reduce 
the amount of the account to less than the amount which the commissioner 
determines to be reasonably necessary for the purposes of the account, 
except for the purpose of paying principal or interest due on bonds secured 
by the account, for the payment of which other money is not available. 

Subd. 3. I GENERAL OBLIGATION BONDS.I If the amount in any debt 
service reserve account falls below the minimum required in a resolution 
or resolutions of the commissioner, the commissioner shall issue general 
obligation bonds in accordance with section /6A.64/ except as otherwise 
provided in this section unless provision is made for restoring the deficiency 
from other sources. The bonds may be sold at public or private sale at a 
price or prices determined by the commissioner. The underwriting discount, 
spread, or commission paid or allowed to the underwriters of the bonds, 
however, must be an amount not in excess of the amount determined by the 
commissioner to be reasonable in light of the risk assumed and the expense 
of issuance, if any, required to be paid by the underwriters. 

Subd. 4. ILIMITATION.J If the commissioner creates a debt service 
reserve account for the security of any series of bonds, the commissioner 
may not issue any additional bonds which are similarly secured if the amount 
of any of the debt service reserve accounts at the time of issuance does not 
equal or exceed the minimum amount, if any, required by the resolution 
creating that account, unless the commissioner deposits in each account at 
the time of issuance. from the proceeds of the bonds or otherwise, an amount 
which, together with the amount then in the account, will not be less than 
the minimum amount required. 

Subd. 5. I EXCESS MONEY. I To the extent consistent with the resolutions 
and indentures securing outstanding bonds, the commissioner may, at the 
close of any fiscal year, transfer to any other account from any debt service 
reserve account, any excess in that account over the amount considered by 
the commissioner to be reasonably necessary for the purpose of the account. 
Any excess must be transferred first to the security account to the extent of 
any prior withdrawals from the security account which have not previously 
been restored to the security account. 

Subd. 6. !CONSTRUCTION.] Nothing in this section may be construed 
to limit the right of the commissioner to create and establish by resolution 
or indenture other accounts or security in addition to debt service reserve 
accounts which are necessary or desirable in connection with any bonds or 
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programs. 

Sec. 14. [116R.15] !CONSTRUCTION.] 

Sections I to 15 are necessary for the welfare of the state of Minnesota 
and its inhabitants; therefore, they shall be liberally construed to effect 
their purpose. 

Sec. 15. 1116R.l6] ISEVERABILITY; ACTIONS.] 

Each of the provisions of sections I to I 5, and each application thereof 
to particular circumstances, is severable. If any provision or application is 
found to be unconstitutional and void, it is the intention that the remaining 
provisions and applications shall be valid and enforceable to the Juli extent 
possible under section 645.20. 

Sec. 16. Minnesota Statutes 1990, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. [CREDIT FOR JOB CREATION.] A corporation that leases 
and operates a heavy maintenance base for aircraft that is owned by the 
state of Minnesota or one of its political subdivisions. or an engine repair 
facility described in section 2, subdivision 6, or both, may take a credit 
against the tax due under this chapter. For the first taxable year when the 
facility has been in operation for at least three consecutive months. the 
credit is equal to $5,000 multiplied by the number of persons employed by 
the corporation on a full-time basis at the facility on the last day of the 
taxable year. not to exceed the number of persons employed by the corpo
ration on a full-time basis at the facility on the date 90 days before the last 
day of the taxable year. For each of the succeeding four taxable years, the 
credit is equal to $5,000 multiplied by the number ,,J persons employed by 
the corporation on a full-time basis at the facility on the last day of the 
taxable year, not to exceed the number of persons employed by the corpo
ration on a full-time basis at the facility on the date 90 days before the last 
day of the taxable year. If the credit provided under this subdivision exceeds 
the tax liability of the corporation for the taxable year, the excess amount 
of the credit may be carried over to each of the ten taxable years succeeding 
the taxable year. The entire amount of the credit must be carried to the 
earliest taxable year to which the amount may be carried. The unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year more than ten years after the taxable year 
in which the credit was earned. 

Sec. 17. [297A.257I] !AIRCRAFT FACILITY MATERIALS; 
EXEMPTIONS. I 

Materials, equipment, and supplies used or consumed in constructing, 
or incorporated into the construction of. a heavy maintenance facility for 
aircraft that is to be owned by the state of Minnesota or one of its political 
subdivisions and leased by an airline company, or an aircraft engine repair 
facility described in section 2, subdivision 6, are exempt from the taxes 
imposed under this chapter and from any sales and use tax imposed by a 
local unit of government, notwithstanding any ordinance or city charter 
provision. Except.for equipment owned or leased bya contractor, all machin
ery, equipment, tools, accessories. appliances, contrivances . .furniture, fix
tures, and all tangible personal property of any other nature or description 
nec('.uary to the construction and equipping of that facility in order to 
provide those services is also exempt. 
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Sec. 18. Minnesota Statutes 1990, section 473.608, subdivision I, is 
amended to read: 

Subdivision I. The corporation, subject to the conditions and limitations 
prescribed by law, shall possess all the powers as a body corporate necessary 
and convenient to accomplish the objects and perform the duties prescribed 
by sections 473.601 to 473.679, including but not limited to those here
inafter specified. These powers, except as limited by section 473.622, may 
be exercised at any place within 35 miles of the city hall of either Minneapolis 
or St. Paul, and in the metropolitan area, and in the city of Duluth for the 
purpose of owning and leasing the facility described in section 2, subdivision 
5. 

Sec. 19. [CITY OF DULUTH; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. [AUTHORIZATION.] The city of Duluth may create a tax 
increment financing district, as provided in this subdivision, on property 
located at the Duluth international airport. Except as provided otherwise 
in this section, the provisions of Minnesota Statutes, sections 469./74 to 
469. I 79, shall apply to the district. The district shall consist of parcels on 
which the facility described in section 2, subdivision 5. is proposed to be 
located. The city or any of its authorities or agencies listed in section 
469.174, subdivision 2, may be the "authority" for purposes of sections 
469./74 to 469./79. The authority or agency being utilized for this tax 
increment financing district shall be expanded by two members. The addi
tional two members shall be appointed by the St. Louis county board for 
terms as designated by the county board. 

Subd. 2. [CHARACTERISTICS OF THE DISTRICT.] (a) The district 
shall be a redevelopment district as defined in Minnesota Statutes, section 
469.174, subdivision JO, except that the durational limit under Minnesota 
Statutes, section 469.176, subdivision I, paragraph ( e), shall be extended 
to 30 years. 

( b) Notwithstanding section 469. I 76, subdivision 4c, the revenue derived 
from tax increments from this district must be used to pay debt service on 
obligations issued under section 2, subdivision 4, paragraph (b), in a prin
cipal amount not to exceed $47,600,000. 

(c) The provisions of Minnesota Statutes, section 273. I 399, do not apply 
to the district. 

Sec. 20. [CITY OF HIBBING; TAX INCREMENT FINANCING 
DISTRICT.] 

Subdivision I. (AUTHORIZATION.] ( a) The city of Hibbing may create 
a tax increment financing district, as provided in this subdivision, on prop
erty located in the city of Hibbing. Except as provided otherwise in this 
section, the provisions of Minnesota Statutes, sections 469.174 to 469. 179, 
shall apply to the district. The district shall consist of parcels on which the 
facility described in section 2, subdivision 6, is proposed to be located and 
with the approval of the St. Louis county board, any other adjoining areas 
into which expansion of the facility or development caused by the facility 
may be expected to occur. The city or any of its authorities or agencies 
listed in Minnesota Statutes, section 469.174, subdivision 2, may be the 
"authority" for purposes of sections 469./74 to 469./79. The authority or 
agency being utilized for this tax increment financing district shall be 
expanded by two members. The additional two members shall be appointed 
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by the St. Louis county board for terms as designated by the county board. 

(b) With the consent of the governing bodies of St. Louis county and the 
city of Chisholm and without an election, either or both St. Louis county 
and the city of Chisholm may treat an obligation or any portion thereof. of 
the city of Hibbing issued under Minnesota Statutes, section 469. 178. sub
division 2, as a general obligation <>/St. Louis county or the city of Chisholm, 
by pledging their full faith and credit and taxing power. The obligations, 
the pledge of St. Louis county, and the pledge of the city of Chisholm are 
not subject to any net debt limitation. A levy oftaxesfor the obligations is 
not subject to any levy limitations. The obligations may be sold al public 
or private sale. 

Subd. 2. (CHARACTERISTICS OF THE DISTRICT.] (a) The district 
shall be a redevelopment district as defined in Minnesota Statutes, section 
469.174, subdivision 10, except that the durational limit under Minnesota 
Statutes, section 469.176, subdivision 1. paragraph (e), shall be extended 
to 30 years. 

(b) Notwithstanding section 469.176, subdivision 4c. the revenue derived 
from tax incrementsfrom this district and the proceeds of obligations secured 
by or payable from the tax increments, after reduction for costs <~(issuance, 
reserves, and capitalized interest, must be used to pay debt service on 
obligations issued for the purpose provided in section 2, subdivision 6. 

(c) The provisions of Minnesota Statutes, section 273 .1399, do not apply 
to the district. 

Sec. 21. (PURPOSE.] 

The purpose of sections I to 15 is to foster long-term economic growth 
and job l'reation by financing an aircraft maintenance facility and an aircraft 
engine repair facility. State bonds are authorized to be issued and the 
proceeds of their sale are appropriated under the authority of article XI. 
section 5, clauses (a) and ( g), of the Minnesota Constitution. In authorizing 
the financing <if the aircra/tfadlities. the legislature is acting in all respects 
for the benefit of the people of the state of Minnesota to serve the public 
purpose of fostering economic development within the state. 

Sec. 22. (EFFECTIVE DATE.] 

Section 16 is effective for taxable years beginning after December 31, 
1991." 

Amend the title as follows: 

Page I, line 14, delete "chapters I I 6J and 297 A" and insert "chapter 
297A; proposing coding for new law as Minnesota Statutes, chapter I 16R" 

And when so amended the bill do pass and be re-referred lo the Commillee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred lo the Commillee on 
Rules and Administration. 
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Mr. DeCramer from the Committee on Transportation, to which was 
referred the following appointment as reported in the Journal for February 
28, 1991: 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

John H. Riley 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred the following appointment as reported in the Journal for February 
7, 1991: 

TRANSPORTATION REGULATION BOARD 

Richard Helgeson 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred the following appointment as reported in the Journal for January 
14, 1991: 

TRANSPORTATION REGULATION BOARD 

Lorraine Mayasich 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred the following appointment as reported in the Journal for February 
4, 1991: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Ralph Church 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

SPECIAL ORDER 

S.F. No. 931: A bill for an acl relaling 10 wasle management; requiring 
counties to prepare and amend solid waste management plans; requiring 
counties and solid wasle facilities lo develop and implement problem male
rials management plans; prohibiting issuance and renewal of certain permit 
if plans are not developed and implemented; amending Minnesota Statutes 
1990, sections I 15A.03, subdivision 24a; l 15A.46, subdivisions I and 2; 
I 15A.956; l 15A.96, subdivision 6; 116.07, subdivisions 4j and 4k; 
473.149, subdivision I; and 473.803, subdivision I. 

Was read the third lime and placed on ils final passage. 

The queslion was laken on lhe passage of 1he bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in lhe affirmalive were: 
Adkins DeCramer Johnson, D.J. Metzen 
Beckman Dicklich Johnson, J.B. Mondale 
Belanger Finn Johnston Morse 
Benson. J.E. Flynn Knaak Neu ville 
Berg Frank Kroening Olson 
Berglin Frederickson, D.J. Laidig Pariseau 
Bernhagen Frederickson, D.R.Larson Piper 
Bertram Gustafson Lessard Pogemillcr 
Chmielewski Halberg Luther Price 
Dahl Hottinger Marty Ranum 
Duvis Hughes McGowan Reichgott 
Day Johnson, D.E. Mehrkens Renneke 

So lhe bill passed and i1s lille was agreed lo. 

SPECIAL ORDER 

Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1371: A bill for an act relaling lo agriculture; exlending the 
righl of first refusal on foreclosed farm land to len years; amending Min
nesola Stalutes 1990, section 500.24, subdivision 6. 

Was read lhe lhird time and placed on i1s final passage. 

The question was taken on the passage of lhe bill. 

The roll was called, and !here were yeas 57 and nays 2, as follows: 

Those who voled in lhe affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R. Langseth 
Guslafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. DJ. Mehrkens 

Metzen 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rekhgoll 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Frederickson. D.J. and Morse voted in the negative. 

So lhe bill passed and ils 1itle was agreed lo. 
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SPECIAL ORDER 

H.F. No. 1039: A bill for an act relating to public employees; regulating 
insurance benefits; amending Minnesota Statutes 1990, sections 43A.04, 
by adding a subdivision; 43A.13, by adding a subdivision; and 43A.316, 
subdivision 8. 

Mr. Morse moved to amend H.F. No. 1039, as amended pursuant to Rule 
49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 798.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 15.46, is amended to read: 

15.46 [PREVENTIVE HEALTH SERVICES FOR STATE 
EMPLOYEES. J 

The commissioner of the department of employee relations may establish 
and operate a program of preventive health services for state employees-, 
and shall provide Sti€fi the staff, equipment, and facilities as are necessary 
therefet= to do so. The commissioner shall develop these services in accor
dance with the accepted practices of and standards for occupational pre
ventive health services in the state of Minnesota. Specific services sl=tttl-l
must be directed to the work environment and to the health of the employee 
in relation to the job. The commissioner shall cooperate with the department 
of health as well as other private and public community agencies providing 
health, safety, employment, and welfare services. A county may establish 
and operate a program of preventive health and employee recognition ser
vices for county employees and may provide necessary staff, equipment, and 
facilities and may expend funds necessary to achieve the objectives of the 
program." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1039 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederick~on, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Metzen 

Mondale 
Morse 
Neuvi\le 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 
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SPECIAL ORDER 

H.F. No. I 396: A bill for an act relating to local government; allowing 
Pine county to transfer money from the county welfare fund to the general 
fund to support a hospital. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bens()n. D. D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCrarncr Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Les:,:,ard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Merriam 

Metzen 
Mondale 
Morse 
Ncuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgolt 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rivcness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. 60 I: A bill for an act relating to commerce; providing a definition 
of "signed" for purposes of credit agreements; amending Minnesota Statutes 
1990, section 513.33, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes McGowan Renneke 
Beckman Davis Johnson. D.E. Mchrkens Rivene~s 
Belanger Day Johnson. D.J. Metzen Sams 
Benson, D.D. DeCramer Johnston Mondale Samuelson 
Benson, J.E. Finn Knaak Morse Spear 
Berg Flynn Kroening Neuville Storm 
Bcrglin Fmnk Laidig Olson Stumpf 
Bernhagen Frederickson, D.J. Langseth Pappas Traub 
Bertram Frederickson, D.R.Larson Pariseau Vickerman 
Brataas Gustafson Lessard Piper Waldorf 
Chmielewski Halberg Luther Price 
Cohen Hottinger Marty Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 979: A bill for an act relating to crimes; providing that it is a 
misdemeanor to sell a toxic substance containing butane to a minor; moving 
certain misdemeanor provisions to the criminal code; proposing coding for 
new law in Minnesota Statutes, chapter 609: repealing Minnesota Statutes 
1990, sections 145.38; 145.385; and 145.39. 

Ms. Pappas moved to amend S.F. No. 979 as follows: 
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Page I. line 19, delete "any compound containing" and after "butane" 
insert "or a butane lighter" 

Page 2, line 11, after the headnote, insert "(a)" 

Page 2. line 17, after "butane" insert "or butane lighters" 

Page 2. line 20. after "butane" insert "or butane lighters," 

Page 2, after line 22, insert: 

"(b)A business establishment may omit from the required notice references 
to any toxic substance that is not offered for sale by that business 
establishment." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 979 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Messrs. Berg and Day voted in the negative. 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1224: A bill for an act relating to retirement; state unclassified 
employees retirement program; permitting plan participants who move to 
unclassified positions not covered by the plan to elect to participate in the 
plan; amending Minnesota Statutes 1990, section 352D.02, by adding a 
subdivision. 

Mr. Waldorf moved to amend S.F. No. 1224 as follows: 

Page I, line 15, delete "a permanent" and insert "an unlimited" 

Page 2, line 5, delete "a permanent" and insert "an unlimited" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1224 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 1, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
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Davis Johnson. J.B. 
Day Johnston 
Finn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. MetLen 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Ms. Flynn voted in the negative. 

[46TH DAY 

Renneke 
Riveness 
Sams 
Samuell.on 
Spear 
Storm 
Stumpf 
Traub 
Nickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to: 

SPECIAL ORDER 

H.F. No. 1310: A bill for an act relating to crimes; creating the gross 
misdemeanor offense of assaulting a public employee who is engaged in 
mandated duties; amending Minnesota Statutes 1990, section 609. 2231, by 
adding a subdivision. 

Ms. Ranum moved to amend H.F. No. 1310 as follows: 

Page I, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 5. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.I A per
son is guilty <4 a iross misdemeanor who: 

(I) assaults an emplo.vee <l the state or a poUtical subdivision while the 
employee is enxaged in the performance <4 a duty mandated by law, court 
order, or political subdivision policy or rule; 

(2) knows that the victim is a public employee enxaxed in the performance 
of" official public duties; and 

(3) inj/icts demonstrable bodily harm." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1310 was read the third time, as amended, and placed on its 
final passage. • 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. J.B. Metzen Reichgott 
Beckman Day Johm,ton Mondale Rennckc 
Belanger Finn Knaak Morse Rivencss 
Benson. D. D. flynn Kroening Neuvitlc Sams 
Benson, J.E. Frank Laidig Olson Samuelson 
Berg Frederickson, D.J. Larson Pappas Spear 
Berglin Frederickson, D.R. Lessard Pariseau Storm 
Bernhagen Hottinger Luther Piper Stumpl 
Bertram Hughes Marty Pogcmillcr Traub 
Chmiclcw,;ki Johnson, D. E. McGowan Price Vickerman 
Cohen Johnson, O.J. Merriam Ranum Waldorf 

So the bill, as amended. was passed and its title was agreed to. 
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SPECIAL ORDER 
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S.F. No. 204: A bill for an act relating to consumer protection; providing 
for the regulation of credit service organizations; providing penalties; pro
posing coding for new law in Minnesota Statutes, chapter 332. 

Mr. Marty moved to amend S. F. No. 204 as follows: 

Page 2, lines 7 and 8, delete "or the Federal Savings and Loan Insurance 
Corporation,,. 

The motion prevailed. So the amendment was adopted. 

S.F. No. 204 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Johnson. J.B. 
Day Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Larson 
Frederickson, D.R.Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 946: A bill for an act relating to elections; changing the prohibition 
on school events on election day; amending Minnesota Statutes 1990, section 
204C.03, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, J.B. 
Davis Johnston 
Day Knaak 
Finn Kroening 
Flynn Lai dig 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R.Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

So the bill passed and its title was agreed to . 

.I 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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SPECIAL ORDER 

S.F. No. 1178: A bill for an act relating to elections; allowing school 
meetings on certain election days; amending Minnesota Statutes 1990, sec
tion 204C.03, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Davis 

Day Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Merriam 
Johnson, D.J. Mondale 

Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Riveness 
Sams 
Samuebon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1053: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references: eliminating 
certain redundant, conflicting. and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990, sections 3C.04, subdivision 3; 14.47, subdivision 5; 
I 5.39, subdivision 2; 15.45, subdivision I; 16B.06, subdivision 2a; I 6B. I 9, 
subdivision 2b; 16B.21, subdivision I; 16B.405, subdivision 2; 18B.05, 
subdivision I; 27.138, subdivision 4; 41A.066, subdivision I; 60A.13, 
subdivision 3a; 60B.25; 62E. I 9, subdivision I; 84B.09; 86B.415, subdi
vision I; 89.37, subdivision 4; 97A. IOI, subdivision 2; 103A.405; 
103B.21 l, subdivision 4; 103E215, subdivision I; 1030.545, subdivision 
2; l 15A.06, subdivision 4; 115B.25, subdivision 4; 115B.26, subdivisions 
I and 4; 115B.30, subdivision I; 115B.31; 115B.32, subdivision I; 
115B.33, subdivision I; 115B.34; 115B.36; I 15C.08, subdivision 5; 
115D.02; 116. 733; l l 6J.68, subdivision 2; 121.88, subdivision 5; 123. 702, 
subdivision 2; 124. 195, subdivision 9; 124.225, subdivision 81; 124.245, 
subdivision 6; 124A.036, subdivision 5; 125.032, subdivision 2; 126.036; 
126.071, subdivision I; 127. 19; 136.82, subdivision I; 144.49, subdivision 
8; 144.804, subdivision I; 144.8097, subdivision 2; 144A.29, subdivisions 
2 and 3; 147.01, subdivision I; 148.03; 148.52; 148.90, subdivision 3; 
I 50A .02, subdivision I; 15 1.03; 152.022, subdivision I; 152.023, sub
division 2; 153.02; 154.22; 156.01; 161. 17, subdivision 2; 168.325, sub
division 3; 222.63, subdivision 4; 237.161, subdivision I; 256.035, 
subdivision 8; 256B.059, subdivision 4; 268.38, subdivision 12; 270.42; 
273.1392; 273. I 398, subdivision 5a; 275.065, subdivision I; 275.50, sub
division 5; 290A.04, subdivision 2h; 297A.25, subdivision 8; 298.17; 
299A.24, subdivision I; 299A.41, subdivision I; 299F.361, subdivision I; 
299F.45 l, subdivision I; 299F.72, subdivision I; 317 A.02 I, subdivision 7; 
325E.045, subdivision I; 326.04; 341.01; 354A.094, subdivision 7; 
356.215, subdivision 4d; 356.216; 384.14; 386.63, subdivision I ;400.03, 
subdivision I; 423.806, subdivision I; 446A. IO, subdivision 2; 469.129, 

' 
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subdivision I; 473.844, subdivision I; 473.845, subdivision I; 508.36; 
529. I 6; 551.05, subdivision I; 571. 75, subdivision 2; 571.8 I, subdivision 
2; 604.06; 609.531, subdivision I; 609.892, subdivision I; Laws 1990, 
chapter 562, article 8, section 38; chapter 602, article 2, section IO; and 
chapter 606, article 4, section I, subdivisions 2 and 6; reenacting Minnesota 
Statutes 1988, section 169. 126, subdivision 2, as amended; repealing Min
nesota Statutes 1990, sections 1038.211, subdivision 5; 1031.005, subdi
vision 18; I 17.31; 124.47; 171.015, subdivision 4; 299F.362, subdivision 
8; 474A.08 I, subdivisions I, 2, and 4; 593 .40, subdivision 6; and 626A.2 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes McGowan 
Beckman Davis Johnson, D.E. Merriam 
Belanger Day Johnson, D.J. Mondale 
Benson, D.D. Finn Johnson. J.B. Morse 
Benson, J.E. Flynn Johnston Neuville 
Berg Frank Knaak Olson 
Berglin Frederickson. D.J. Laidig Pappas 
Bernhagen Frederickson. D.R.Larson Pariseau 
Bertram Gustafson Lessard Piper 
Brataas Halberg Luther Pogemiller 
Cohen Hottinger Marty Price 

Messrs. Vickerman and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 

S.F. No. 788: A bill for an act relating to privacy; prohibiting release of 
health records without patient consent; imposing civil liability; amending 
Minnesota Statutes 1990, section 144.335, by adding a subdivision. 

Mr. Merriam moved to amend S. F. No. 788 as follows: 

Page I, line I 6, after the period, insert "A patients consent to the release 
of data on the date and type of immunizations administered to the patient 
is effective until the patient directs otherwise, if the consent was executed 
before August I, /991." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 788 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 2, as follows: 

Those who voted in the affirmative were: 



2666 

Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Johnson. D.J. 
Day Johnson. J.B. 
Finn Johnston 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson, D.R.Laidig 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Merriam 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Ms. Flynn and Mr. Riveness voted in the negative. 

146TH DAY 

Reichgotl 
Renneke 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that House Concurrent Resolution No. I be taken from 
the table. The motion prevailed. 

House Concurrent Resolution No. I: A House concurrent resolution relat
ing to congressional redistricting; establishing standards for redistricting 
plans. 

BE IT RESOLVED, by the House of Representatives of the State of 
Minnesota, the Senate concurring therein: 

A plan presented to the Senate or House of Representatives for redis
tricting seats in the United States House of Representatives must adhere to 
the following standards: 

(I) There must be eight districts, each entitled to elect a single member. 

(2) The districts must be as nearly equal in population as practicable. 

(3) The districts must be composed of convenient contiguous territory. 
Contiguity by water is sufficient if the water is not a serious obstacle to 
travel within the district. 

(4) The districts must be numbered in a regular series, beginning with 
congressional district I in the southeast corner of the state and ending with 
district 8 in the northeast corner of the state. 

(5) The districts must not dilute the voting strength of racial or language 
minority populations. Where a concentration of a racial or language minority 
population makes it possible, the districts must increase the probability that 
members of the minority will be elected. 

(6) A county. city. or town must not be divided into more than one district 
except as necessary to meet equal-population requirements or to form dis
tricts that are composed of convenient contiguous territory. 

(7) The districts should attempt to preserve communities of interest where 
that can be done in compliance with the preceding standards. 

(8) The geographic areas and population counts used in maps, tables, 
and legal descriptions of the districts must be those used by the Legislative 
Coordinating Commission's Subcommittee on Redistricting. 

The Subcommittee on Redistricting will notify the President of the Senate 
and the Speaker of the House of Representatives when the necessary 1990 
census data has been received from the United States Census Bureau, loaded 
into the Subcommittee's computerized redistricting system, and verified as 
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ready for use in redistricting. A redistricting plan will not be considered 
for adoption by the Senate or House of Representatives until the notice has 
been given. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the proceedings on House 
Concurrent Resolution Nos. I and 2. The Sergeant at Arms was instructed 
to bring in the absent members. 

Mr. Storm moved to amend House Concurrent Resolution No. l, the 
unofficial engrossment, as follows: 

Page I, line 13, after ''of" insert "compact" 

Page 2, line 3, after "of' insert "compact" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 38, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D. D. 
Benson. J.E. 
Bernhagen 

Brataas Johnson, D.E. 
Day Johnston 
Fredericbon. (JR.Knaak 
Halberg Laidig 

Those who voted in the negative were: 

Beckman 
Bertram 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson, D.J. 
Johnson, J.B. 
Kroening 

Langseth 
Lessard 
Luther 
Marty 
Merriam 
Mondale 
Morse 
Pappas 

Larson 
McGowan 
Mehrkens 
Neuville 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Olson 
Pariseau 
Renneke 
Storm 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Luther moved the adoption of House Concurrent Resolution No. I. 

The question was taken on the adoption of the foregoing resolution. 

The roll was called, and there were yeas 38 and nays 17, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berg 
Bertram 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 

Finn Johnson, J.B. 
Flynn Kroening 
Frank Langseth 
Fredericbon, D.J. Lessard 
Frederickson, D.R.Luther 
Hottinger Marty 
Hughes Merriam 
Johnson, D.J. Mondale 

Those who voted in the negative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 

Brataas 
Day 
Halberg 
Johnson, D.E. 

Johnston 
Knaak 
Larson 
McGowan 

Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Mehrkens 
Neuvillc 
Olson 
Renneke 

The motion prevailed. So the resolution was adopted. 

Sams 
Samuelson 
Solon 
Spear 
Traub 
Vickerman 

Storm 

Mr. Luther moved that House Concurrent Resolution No. 2 be taken from 
the table. The motion prevailed. 
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House Concurrent Resolution No. 2: A House concurrent resolution relat
ing to legislative redistricting; establishing standards for redistricting plans. 

BE IT RESOLVED, by the House of Representatives of the State of 
Minnesota, the Senate concurring therein: 

A plan presented to the Senate or House of Representatives for redis
tricting seats in the Senate and House of Representatives must adhere to 
the following standards: 

(I) The Senate must be composed of 67 members. The House of Rep
resentatives must be composed of 134 members. 

(2) Each district is entitled to elect a single member. 

(3) A representative district may not be divided in the formation of a 
senate district. 

(4) The districts must be substantially equal in population. The population 
of a ~istrict must not deviate from the ideal by more than two percent, plus 
or minus. 

(5) The districts must be composed of convenient contiguous territory. 
Contiguity by water is sufficient if the water is not a serious obstacle to 
travel within the district. 

(6) The districts must be numbered in a regular series, beginning with 
House district I A in the northwest corner of the state and proceeding across 
the state from west to east, north to south, but bypassing the seven-county 
metropolitan area until the southeast corner has been reached; then to the 
seven-county metropolitan area outside the cities of Minneapolis and St. 
Paul; then in Minneapolis and St. Paul. 

(7) The districts must not dilute the voting strength of racial or language 
minority populations. Where a concentration of a racial or language minority 
makes it possible, the districts must increase the probability that members 
of the minority will be elected. 

(8) A county, city, or town should not be divided into more than one 
district except as necessary to meet equal-population requirements or to 
form districts that are composed of convenient contiguous territory. 

(9) The districts should attempt to preserve communities of interest where 
that can be done in compliance with the preceding standards. 

( I 0) The geographic areas and population counts used in maps, tables, 
and legal descriptions of the districts must be those used by the Legislative 
Coordinating Commission's Subcommittee on Redistricting. 

The Subcommittee on Redistricting will notify the President of the Senate 
and the Speaker of the House of Representatives when the necessary 1990 
census data has been received from the United States Census Bureau, loaded 
into the Subcommittee's computerized redistricting system, and verified as 
ready for use in redistricting. A redistricting plan will not be considered 
for adoption by the Senate or House of Representatives until the notice has 
been given. 

Mr. Storm moved to amend House Concurrent Resolution No. 2, the 
unofficial engrossment, as follows: 

Page I, line 17, after "of" insert "compact" 

Page 2, line 10, after "of" insert "compact" 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 30, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Day Johnston 
Frank Knaak 
Frederickson, D.R.Laidig 
Halberg Langseth 

Those who voted in the negative were: 

Beckman 
Bertram 
Cohen 
Dahl 
Davis 
DeCramer 

Finn Kroening 
Flynn Luther 
Frederickson. D.J. Marty 
Hottinger Merriam 
Hughes Mondale 
Johnson, J. 8. Morse 

Larson 
McGowan 
Mehrkens 
Neuville 
Olson 

Pappas 
Piper 
Price 
Ranum 
Reichgou 
Riveness 

Pariseau 
Pogemiller 
Renneke 
Storm 
Stumpf 

Sams 
Solon 
Spear 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D. E. moved to amend House Concurrent Resolution No. 2, 
the unofficial engrossment, as follows: 

Page I, line 9, delete "67" and insert "45" 

Page I , line I 0, delete " 134" and insert " 135" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 39, as follows: 

Those who voted in the affirmative were: 

Benson. J.E. Day Johnston McGowan Reichgott 
Brataas Frank Knaak Metzen Renneke 
Chmielewski Halberg Laidig Neuville Storm 
Cohen Johnson, D. E. Lan.on Pariseau 

Those who voted in the negative were: 

Beckman DeCramer Johnson, J.B. Morse Sams 
Belanger Dicklich Kroening Olson Samuelson 
Berg Finn Langseth Pappas Spear 
Berglin Flynn Luther Piper Stumpf 
Bernhagen Frederickson, D.J. Marty Pogemiller Traub 
Bertram Frederickson. D.R.Mehrkens Price Vickerman 
Dahl Hottinger Merriam Ranum Waldorf 
Davis Hughes Mondale Riveness 

The motion did not prevail. So the amendment was not adopted. 

Mr. Luther moved the adoption of House Concurrent Resolution No. 2. 

The question was taken on the adoption of the foregoing resolution. 

The roll was called, and there were yeas 44 and nays 13, as follows: 

Those who voted in the affirmative were: 
Beckman 
Berg 
Berglin 
Bertrnm 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

... 

Dicklich Johnson, J.B. 
Finn Kroening 
Flynn Langseth 
Frank Larson 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Hottinger Merriam 
Hughes Metzen 
Johnson. D.E. Mondale 

Morse 
Neuville 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgou 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
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Those who voted in the negative were: 
Belanger Brataas Johnston McGowan Storm 
Benson, J.E. Day Knaak Mehrkens 
Bernhagen Halberg Lai dig Olson 

The motion prevailed. So the resolution was adopted. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1179: Mr. Mondale, Mses. Ranum and Johnston. 

H.F. No. 326: Messrs. Hughes, Pogemiller and Johnson, D.E. 

S.F. No. 187: Mr. Spear, Ms. Berglin and Mr. Belanger. 

S.F. No. 1533: Messrs. Morse; Davis; Merriam; Frederickson, D.R. and 
Laidig. 

S. F. No. 1535: Messrs. Stumpf, Waldorf, Ms. Piper, Mr. Dicklich and 
Mrs. Brataas. 

H.F. No. 137: Messrs. Luther, Mondale and Laidig. 

H.F. No. 244: Mr. Luther, Mses. Flynn and Olson. 

H.F. No. 633: Messrs. Lessard, Finn and Ms. Olson. 

H.F. No. 132: Messrs. Marty, Finn and Mrs. Benson, J.E. 

H.F. No. 809: Mr. Hottinger, Mrs. Adkins and Mr. Neuville. 

H.F. No. 700: Messrs. Dicklich, Dahl, DeCramer, Mses. Olson and 
Pappas. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.F. No. 834: A bill for an act relating to eminent domain; providing for 
exercise of eminent domain power over properties owned by railroads; 
proposing coding for new law in Minnesota Statutes, chapter 117. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

-
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Page I, line I 7, delete "or threatened" 

Page I, line 18, delete "release" 

Page I, line 19, delete "or threatened release" 

2671 

Page 2, line I, delete "capable of being" and insert "Legally, physically, 
and economically able to be" 

Page 2, delete lines 6 and 7 

Page 2, line 8, delete everything before the period 

And when so amended the bill do pass. 

Pursuant lo Joint Rule 2.03, the bill was referred lo the Committee on 
Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Bernhagen moved that the name of Mr. Beckman be added as a co
author to S.F. No. 308. The motion prevailed. 

Mr. Spear moved that S.F. No. I 024, No. 72 on General Orders, be stricken 
and re-referred lo the Committee on Judiciary. The motion prevailed. 

Mr. Luther moved that H.F. No. 53 be taken from the table. The motion 
prevailed. 

H.F. No. 53: A bill for an act relating lo the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices~ providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes 1990, sections I0A.02, by adding a subdivision; 
12.14; 15A.08 I, subdivision I; 16A.662, subdivisions 2, 4, and 5; 41 A.09, 
subdivision 3; 60A.14, subdivision I; 60A.17, subdivision Id; 728.04, 
subdivision 7; S0C.04, subdivision I; S0C.07; SOC.OS, subdivision I; 
82.22, subdivisions I, 5, 10, and 11; l 15C.09, by adding a subdivision; 
129D.04, by adding subdivisions; 129D.05; 138.91; 138.94; 162.02, sub
division 12; 168C.04; 171.06, subdivision 2a; 171.26; 182.65 I, by adding 
subdivisions; 182.661, subdivisions I, 2, 2a, 3, 3a, and by adding sub
divisions; 182.664, subdivisions 3 and 5; 182.666, subdivisions I, 2, 3, 
4, 5, and Sa; 182.669, subdivision I; 184.28, subdivision 2; 184.29; 
184A.09; 239.78; 240.02, subdivisions 2 and 3; 240.06, subdivision 8; 
240.155; 240.28; 2978.09, subdivision I; 299R57, subdivision la; 
299F.641, subdivision 2; 299K.07; 299K.09, subdivision 2; 336.9-413; 
349.12, subdivision IO; 349.151, subdivision 2; 349A.0l, subdivisions 5 
and 9; 349A.02, subdivision I; 349A.03, subdivision I; 349A. I0, subdi
vision 5; and 626.861, subdivisions I and 4; Laws 1989, chapter 269, 
sections II, subdivision 7; and 31; repealing Minnesota Statutes I 990, 
sections 182.664, subdivision 2; 240.01, subdivision 15; 349.12, subdi
vision 12; 349A.0l, subdivisions 3, 4, and 6; and 3498.01; and Laws 1989, 
chapter 322, section 7. 

SUSPENSION OF RULES 

Mr. Luther moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.F. No. 53 and that the rules of the Senate be so far suspended as to give 
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H.F. No. 53 its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. 53 was read the second time. 

Mr. Langseth moved to amend H.F. No. 53 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 53, and insert the language after the enacting clause, and the title, of 
S.F. No. 1530, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 53 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 6, as follows: 

Those who voted in the affirmative were: 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
DeCramer Johnson. J.B. 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Larson 
Halberg Luther 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Those who voted in the negative were: 
Belanger 
Berglin 

Hottinger Johnston 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Olson 

Reichgou 
Renneke 
Riveness 
Sams 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Pariseau 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. l086: Messrs. Johnson, D.J.; Frederickson, D.J.; Pogemiller; 
Ms. Reichgott and Mr. Price. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Kelly was excused from the Session of today. Ms. Berglin was excused 
from the Session of today from 8:30 to 10:00 a.m. Mr. Davis was excused 
from the Session of today from 8:30 to 9:50 a.m. Mr. Gustafson was excused 
from the Session of today from 8:30 to 9:35 a.m. Mr. Knaak was excused 
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from the Session of today from 8:30 to 9:45 a. m. Mr. Frank was excused 
from the Session of today from 9:15 to 10:30 a.m. Mr. Moe, R.D. was 
excused from the Session of today at 9:30 a.m. Mr. Novak was excused 
from the Session of today at I 0:45 a. m. Ms. Piper was excused from the 
Session of today from 10:45 to 11:30 a.m. Mr. Dicklich was excused from 
the Session of today from I 1:00 a.m. to 12:30 p.m. Mr. DeCramer was 
excused from the Session of today from 12:00 to 12:50 p.m. Mr. Langseth 
was excused from the Session of today from 12:00 to 12:45 p.m. Messrs. 
Chmielewski and Metzen were excused from the Session of today from 
12:45 to I :45 p.m. Mr. Lessard was excused from the Session of today at 
1:15 p.m. Mr. Johnson, D.J. was excused from the Session of today at 1:25 
p.m. 

ADJOURNMENT 
Mr. Luther moved that the Senate do now adjourn until 12:30 p.m., 

Monday, May 6, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, May 6, 1991 

The Senate met at 12:30 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Parry Paraschou. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmie'iewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroenmg_ 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: State Planning Agency, Lead Abatement Revenue and Program 
Options, 1991; Department of Employee Relations, Report on Managerial 
Pay in Minnesota Government, 1991; Board of Architecture, Engineering, 
Land Surveying and Landscape Architecture, July I, 1988 to June 30, 1990; 
Board of Boxing, July I, 1989 to June 30, 1990; Department of Human 
Services, Child Care Legislative Report, 1990; Minnesota Dispatching 
Skills Task Force, Final Report and Recommendations, 1990; Minnesota 
Cold Weather Resource Center, Annual Report, 1991; Minnesota Zoo, 
Annual Report, 1990; State Board of Investment, Annual Report, 1990; 
Department of Administration, Governor's Task Force on State Buildings, 
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Final Report, 1990; Metropolitan Council, Metropolitan Agencies, Person
nel, Ethical Practices and Communication Activities, I 991; Department of 
Military Affairs, Effectiveness of the Minnesota National Guard Incentives 
Program, 199 I; Minnesota Emergency Response Commission, Study on 
Expansion of the Toxic Chemical Reporting Requirements, 1990; Depart
ment of Agriculture, Biennial Report, I 988-90; Council on Asian-Pacific 
Minnesotans. Recommendations-Out-of-Home Placement of Asian-Pacific 
Children, 1990; Department of Transportation, Rail User Loan Guarantee 
Program, 1991; Minnesota Emergency Response Commission, Status of 
Emergency Planning Required by Title lil of the Superfund Amendments 
and Reauthorization Act of 1986, I 990; State Board of Accountancy, Bien
nial Report, July I, 1988 to June 30, I 990; Crime Victims Reparations 
Board, 15th Annual Report, 1989-90 and Crime Victim and Witness Advi
sory Council, 3rd Biennial Report, 1988-90; Department of Human Ser
vices, Study of Hospital Payment Under the Medical Care Programs, Final 
Report, 1991; Department of Human Services, Regional Treatment Centers, 
Chemical Dependency Treatment Network, 1991 ; Department of Revenue, 
Biennial Report on Property Values, 1989-90; Department of Agriculture, 
Farmers' Market WIC Coupon Program Report, I 990; Board of Aging, 
Progress Report, Resident and Family Advisory Council Education Pro
gram, 1991; Department of Employee Relations, State's Participation in the 
Workers' Compensation Reinsurance Association, 199 I; Minnesota State 
Lottery, Financial Statements, 1990; Minnesota State Lottery, Annual 
Report, 1990; Department of Labor and Industry, Workers' Compensation 
Advisory Council, Report on Workers' Compensation, 1991; Department 
of Labor and Industry, Prevailing Wage Certification; Department of Health, 
Division of Disease Prevention and Control, Confronting AIDS: Progress 
and Future Directions for HIV/STD Prevention, 1990; Department of 
Health, Office of Health Facility Complaints, Annual Report, 1989; Min
nesola Sentencing Guidelines Commission, Intermediate Sanctions, 1991; 
Board of Marriage and Family Therapy, Annual Report of Disciplinary 
Action, 1989 and 1990; Minnesota Racing Commission, Annual Report, 
1990; Minnesota Sentencing Guidelines Commission, Summary of 1989 
Sentencing Practices for Convicted Felons, 1991; Department of Finance, 
Actions Taken by the Legislative Advisory Commission, January I, I 989 
through January I, 1991; Minnesota Housing Finance Agency, Affordable 
Housing Plan, 1990-91; Minnesota Housing Finance Agency, Assisting 
Renters in Minnesota, 1991; Minnesota Housing Finance Agency, Housing 
Trust Fund Program, 1991; Minnesota Housing Finance Agency, Rural and 
Urban Homesteading Program, 1991 ; Board of Peace Officer Standards and 
Training, Study of the Minnesota Professional Peace Officer Education 
System, 1991; Metropolitan Council, Major Airport Planning Activities, 
1990; Metropolitan Council, Annual Contingency, Assessment, Major Air
port Strategy, I 990; Department of Agriculture, Plant Pest Survey, Detection 
and Biological Control Program, 1990; Regional Transit Board, Light Rail 
Transit Regional Coordination Plan; Department of Health, Prenatal Care 
and Preventive Care for Children, 1991; Minnesota State Fair, Annual 
Report, 1990; Department of Transportation, An Analysis of the Impact of 
Insurance Availability and Cost on Minnesota Volunteer Drivers and Vol
unteer Transportation Programs, 1990; Department of Health, Providing 
Medical Care in Rural Minnesota: Recommendations for Meeting Health 
Personnel Needs, 1991; Minnesota Office of Waste Management, Barriers 
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to Pollution Prevention, 199 I; City of Minneapolis, Neighborhood Revi
talization Program, 1991; Department of Health, Licensure of Residential 
Hospice Facilities, 1991; University of Minnesota, Enrollment Management 
and the Quality of Education, I 991; University of Minnesota, Campus Day 
Care Alternatives, 1991; Board of Unlicensed Mental Health Providers, 
1990-91; Office of the State Auditor, Revenues, Expenditures, and Debt of 
the Towns in Minnesota, 1990; Office of Crime Victims Ombudsman, Third 
Biennial Report, 1990; Metropolitan Council, Regional Parks Operation and 
Maintenance Grants, 1991; Department of Employee Relations, Group 
Insurance Program, Biennial Report, 1989-90; Department of Health, Inter
agency Task Force on Mental Health Regulation, Recommendations for 
Changes in Minnesota's Mental Health Regulatory System, 1991; Depart
ment of Health, Regulation of Uni icensed Mental Health Practitioners, 1991 ; 
Department of Corrections, Biennial Report, 1989-90; Department of Agri
culture, Agricultural Land Preservation Program, Status Report, 1991; State 
Planning Agency, Evaluation of the State-funded Urban Revitalization 
Action Program, 1991; Office of Health Facility Complaints, Annual Report, 
1990; Minnesota Historical Society, Records Disposition Panel, Standards 
for Disposition of Government Records: Use and Storage of Records on 
Optical Disk, 1990; Department of Human Services, Feasibility Study for 
a State-Funded Prescription Drug Assistance Program, 1991; Department 
of Human Services, A Review of the Preadmission Screening and Alternative 
Care Grant Programs, 1991; Department of Human Services, Chemical 
Dependency Aftercare in Minnesota, Preliminary Report, 1991; Minnesota 
Sentencing Guidelines Commission, Summary of 1989 Sentencing Practices 
for Felony Drug Offenders, 1991; Office of the State Auditor, Revenues, 
Expenditures and Debt of Minnesota Counties, 1989. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

April 12, 1991 

The following appointments to the Metropolitan Council are hereby respect
fully submitted to the Senate for confirmation as requested by law: 

DISTRICT 2 REPRESENTATIVE 

Diane Z. Wolfson, 1117 Goodrich Avenue, St. Paul, Ramsey County, Min
nesota, has been appointed by me, effective April 2, 1991, for a term 
expiring on the first Monday in January, 1995. 

DISTRICT 4 REPRESENTATIVE 

Carol Kummer, 4818 30th Avenue South, Minneapolis, Hennepin County, 
Minnesota, has been appointed by me, effective April 2, 1991, for a term 
expiring on the first Monday in January, 1995. 
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DISTRICT 6 REPRESENTATIVE 

Donald B. Riley, 1338 Washburn Avenue North, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective April 2, 1991, for 
a term expiring on the first Monday in January, 1995. 

DISTRICT 7 REPRESENTATIVE 

Esther Newcome, 2374 Joy Avenue, White Bear Lake, Ramsey County, 
Minnesota, has been appointed by me, effective April 2, I 991, for a term 
expiring on the first Monday in January, I 993. 

DISTRICT 8 REPRESENTATIVE 

Susan E. Anderson, I 1031 President Drive Northeast, Blaine, Anoka 
County, Minnesota, has been appointed by me, effective April 2, 1991, for 
a term expiring on the first Monday in January, I 995. 

DISTRICT 10 REPRESENTATIVE 

James J. Krautkremer, 6425 Shingle Creek Drive, Brooklyn Park, Hennepin 
County, Minnesota, has been appointed by me, effective April 2, 1991, for 
a term expiring on the first Monday in January, I 995. 

DISTRICT 12 REPRESENTATIVE 

Sondra R. Simonson, 2815 Overlook Drive, Bloomington, Hennepin 
County, Minnesota, has been appointed by me, effective April 2, 1991, for 
a term expiring on the first Monday in January, 1995. 

DISTRICT 14 REPRESENTATIVE 

Bonita D. Featherstone, 908 Woodlawn Court, Burnsville, Dakota County, 
Minnesota, has been appointed by me, effective April 2, 1991, for a term 
expiring on the first Monday in January, I 995. 

DISTRICT 16 REPRESENTATIVE 

E. Craig Morris, 16412 7th Street Lane South, Lakeland, Washington 
County, Minnesota, has been appointed by me, effective April 2, 1991, for 
a term expiring on the first Monday in January, 1995. 

(Referred to the Committee on Metropolitan Affairs.) 

Warmest regards, 
Arne H. Carlson, Governor 

May I, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 6 and 339. 

Warmest regards. 
Arne H. Carlson, Governor 

May 2, 1991 

The Honorable Robert E. Vanasek 
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Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[47TH DAY 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 

598 39 
339 40 

697 42 
6 43 

1991 
11 :50 a.m. May I 
11 :47 a.m. May I 
11:45 a.m. May I 
11 :43 a.m. May I 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

1991 
May I 
May I 
May I 
May I 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 187: A bill for an act relating to mental health: authorizing 
competent persons to make advance declarations regarding mental health 
treatment; requiring certain notices to be given to the designated agency; 
amending Minnesota Statutes 1990, sections 253B.03; 253B. 18, subdivi
sions 4b and 5; and 253B. I 9, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Greenfield, Segal and Bishop. 

Senate File No. I 87 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, I 99 I 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1535: A bill for an act relating to public administration; appro
priating money for education and related purposes to the higher education 
coordinating board, state board of technical colleges, state board for com
munity colleges, state university board, University of Minnesota, higher 
education board, and the Mayo medical foundation, with certain conditions; 
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creating the higher education board; merging the state university, community 
college, and technical college systems; amending Minnesota Statutes 1990, 
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05; 
136.11, subdivisions 3, 5, and by adding a subdivision; 136. 142, subdi
vision I, and by adding a subdivision; 136A.121, subdivision 10, and by 
adding subdivisions; 136A.233, subdivision 3; 179A. I0, subdivision 2; and 
298.28, subdivisions 4, 7, I 0, 11, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 135A; 136; 136A; l 36E; 
and 298; repealing Minnesota Statutes 1990, section 136A.05, subdivision 
2. 

There has been appointed as such committee on the part of the House: 

Carlson, Dorn, Orenstein, Haukoos and Brown. 

Senate File No. 1535 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, 1991 

Mr. President: 

1 have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1533: A bill for an act relating to the organization and operation 
of state government; appropriating money for the protection of the state's 
environment and natural resources; amending Minnesota Statutes 1990, 
sections 14. 18; 41 A .09, subdivision 3; 85A.02, subdivision 17; I 03B. 321, 
subdivision I; and I 16P. 11. 

There has been appointed as such committee on the part of the House: 

Battaglia; Wenzel; Osthoff; Johnson, V. and McGuire. 

Senate File No. I 533 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, 1991 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 53: 

H.F. No. 53: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; providing for regulation 
of certain activities and practices; providing for certain rights-of-way; 
requiring studies and reports; fixing and limiting accounts and fees; amend
ing Minnesota Statutes 1990, sections I0A.02, by adding a subdivision; 
12.14; I 5A.08 I. subdivision I; I 6A.662, subdivisions 2, 4, and 5; 41 A.09, 
subdivision 3; 60A.14, subdivision I; 60A. I 7, subdivision Id; 72B.04, 
subdivision 7; S0C.04, subdivision I; S0C.07; SOC.OS, subdivision I; 
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82.22, subdivisions I, 5, 10, and 11; I ISC.09, by adding a subdivision; 
129D.04, by adding subdivisions; 129D.05; 138.91; 138.94; 162.02, sub
division 12; I 68C.04; 171.06, subdivision 2a; 171.26; 182.65 I, by adding 
subdivisions; 182.661, subdivisions I, 2, 2a, 3, 3a, and by adding sub
divisions; 182.664, subdivisions 3 and 5; 182.666, subdivisions I, 2. 3, 
4, 5, and Sa; 182.669, subdivision I; 184.28, subdivision 2; 184.29; 
184A.09; 239.78; 240.02, subdivisions 2 and 3; 240.06, subdivision 8; 
240.155; 240.28; 297B.09, subdivision I; 299F.57, subdivision la; 
299F.641, subdivision 2; 299K.07; 299K.09, subdivision 2; 336.9-413; 
349.12, subdivision IO; 349. I 5 I, subdivision 2; 349A.0 I, subdivisions 5 
and 9; 349A.02, subdivision I; 349A.03, subdivision I; 349A. I0, subdi
vision 5; and 626.861, subdivisions I and 4; Laws 1989, chapter 269, 
sections 11, subdivision 7; and 3 I; repealing Minnesota Statutes 1990, 
sections 182.664, subdivision 2; 240.01, subdivision 15; 349.12, subdi
vision 12; 349A.01, subdivisions 3, 4, and 6; and 349B.0I; and Laws 1989, 
chapter 322, section 7. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Rice, Lieder, Sarna, Kalis and Seaberg have been appointed as such 
committee on the part of the House. 

House File No. 53 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 3, 1991 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 53, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 719. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 3, 1991 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 719: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, human rights, housing finance, and other 
purposes with certain conditions; amending Minnesota Statutes 1990, sec
tions 3.922, subdivisions 3 and 8; 3.9223, subdivision I; 3.9225, subdi
vision I; 3.9226, subdivision I; 15.46; 43A.191, subdivision 2; 1031.235; 
120.183; 144.335, subdivision I; 144A.071, by adding a subdivision; 
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144A.31: 144A.46, subdivision 4; 144A.5 l, subdivision 5; 144A.53, sub
division I; 145.925, by adding a subdivision; 148B.0l, subdivision 7; 
148B.03; 148B.04, subdivision 4; 148B.05, subdivision I; 148B.06, sub
divisions I and 3; 148B.07, subdivisions I, 4, 7, and 8; 148B.08; 148B. I 2; 
148B.17; 148B.18, subdivision IO; 148B.33, subdivision I; 148B.38, sub
division 3: 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 
198.007; 214.04, subdivision 3; 241 .022; 245.461, subdivision 3, and by 
adding a subdivision; 245.462, subdivisions 6 and 18; 245.465; 245.471 I, 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245.484; 245.487, subdivision 4, and by adding a 
subdivision; 245.4871, subdivisions 27, 31, and by adding a subdivision; 
245.4873, subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, 
by adding subdivisions: 245 .4884, subdivision I; 245 .4885, subdivisions 
I, 2, and by adding a subdivision: 245.697, subdivision I; 246.18, sub
division 4, and by adding a subdivision; 246.64, subdivision 3; 251.01 I, 
subdivision 3; 252.24, by adding a subdivision; 252.27, subdivisions la 
and 2a; 252.275; 252.28, subdivisions I, 3, and by adding a subdivision; 
252.32; 252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding a sub
division; 252.478, subdivisions I and 3; 252.50, subdivision 2; 253C.0 I, 
subdivisions I and 2; 254B.04, subdivision I; 256.01, subdivisions 2, 11, 
and by adding a subdivision; 256.025, subdivisions I, 2, 3, and 4; 256.031; 
256.032: 256.033; 256.034; 256.035; 256.036, subdivisions I, 2, 4, and 
5; 256.045, subdivision 10; 256.482, subdivision I; 256.736, subdivision 
3a; 256.82, subdivision I; 256.871, subdivision 6; 256.935, subdivision 
I; 256.936, by adding a subdivision; 256.9365, subdivisions I and 3; 
256.9685, subdivision I; 256.9686, subdivisions I and 6; 256.969, sub
divisions I, 2, 2c, 3a, and 6a; 256.9695, subdivision I; 256.98, by adding 
a subdivision; 256. 983; 256B.03 I, subdivision 4, and by adding a subdi
vision: 256B.04, subdivision 16; 256B.055, subdivisions IO and 12; 
256B.057, subdivisions I, 2, 3, 4, and by adding a subdivision: 256B.0575; 
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by 
adding subdivisions; 256B.0627; 256B .064, subdivision 2; 256B.0641, by 
adding a subdivision; 256B.08, by adding a subdivision; 256B.091, sub
division 8; 256B.092; 256B.093; 256B.19, subdivision I, and by adding 
subdivisions; 256B .431, subdivisions 21, 3e, 3f, and by adding subdivisions; 
256B.48, subdivision I; 256B.49, by adding a subdivision; 256B.491, by 
adding a subdivision; 256B.50, subdivision Id; 256B.501, subdivisions 3g, 
8, 11, and by adding a subdivision; 256B.64; 256C.24, subdivision 2; 
256C.25; 256D.03, subdivisions 2, 2a, 3, and 4; 256D.05, subdivision 6, 
and by adding a subdivision; 256D.05 I, subdivisions I, I a, 3a, 6, and 8; 
256D.052, subdivision 3; 256D.06, subdivision lb; 256D.07; 256D.10; 
256D. IO I, subdivisions I and 3; 256D. 36, subdivision I; 256D.44, by 
adding a subdivision; 256F.0I; 256F.02; 256F.03, subdivision 5; 256F.04; 
256F.05; 256F.06; 256F.07, subdivisions I, 2, and 3; 256H .02; 256H .03; 
256H.05; 256H.08; 256H.09, by adding a subdivision; 256H.15, subdi
visions I, 2, and by adding a subdivision; 256H. l 8; 256H.20, subdivision 
3a: 256H.21, subdivision IO; 256H.22, subdivisions 2, 6, and by adding 
a subdivision; 2561.04, by adding a subdivision; 2561.05, subdivision 2, 
and by adding subdivisions; 257 .071, subdivision I a; 257 .352, subdivision 
2: 257.57, subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 
268.914; 268.975, subdivision 3, and by adding a subdivision; 268.977; 
268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2; 
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivision 2; 
273. 1398, subdivision I; 299A.21, subdivision 6; 299A.23, subdivision 2; 
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299A.27; 393.07, subdivisions IO and I 0a; 40 I. 10; 40 I. 13; 462A.02, sub
division 13; 462A.03, subdivisions I 0, I 3, and 16; 462A.05, subdivisions 
14, 20, and by adding subdivisions; 462A.08, subdivision 2; 462A.2 l, 
subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdi
vision 3; 471. 705, subdivision I; 474A.048, subdivision 2; 518 .551, sub
division 5, and by adding subdivisions; 518.64; 609.52, by adding a 
subdivision; 638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, 
subdivision I; Laws 1988, chapter 689, article 2, section 256, subdivision 
I; and Laws I 989, chapter 335, article I, section 27, subdivision I. as 
amended; proposing coding for new law in Minnesota Statutes, chapters 
168; 144; 145; 1488; 241; 245; 252; 256; 2568; 256D; 256F; 256H; 257; 
268A; and 462A; proposing coding for new law as Minnesota Statutes, 
chapter 1448; repealing Minnesota Statutes 1990, sections l 44A.3 l, sub
divisions 2 and 3; 1488.01, subdivisions 2, 5, and 6; 1488.02; 1488. 16; 
1488.171; 1488.40; 1488.41; 1488.42; 1488.43; 1488.44; 1488.45; 
1488.46; 1488.47; 1488.48; 157.031, subdivision 5; 245.476, subdivi
sions I, 2, and 3; 252.275, subdivision 2; 256.032, subdivisions 5 and 9; 
256.035, subdivisions 6 and 7; 256.036, subdivision IO; 2568.0625, sub
divisions 6 and 19; 2568.0627, subdivision 3; 2568.091; 2568.431, sub
division 6; 2568.69, subdivision 8; 2568. 7 I, subdivision 5; 256D.05 I, 
subdivisions I b, 3c, and I 6; 256D.052, subdivision 4; 256D.09, subdivision 
4; 256D. I0I, subdivision 2; 256H.26; 462A.05, subdivisions 28 and 29; 
and Laws 1990, chapter 568, article 6, section 4. 

Mr. Moe, R.D. moved that H.E No. 719 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for March 7, 1991: 

ENVIRONMENTAL TRUST FUND CITIZENS' ADVISORY 
COMMITTEE 

C. Merle Anderson 
Christine Susan Kneeland 

Patricia Baker 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for March 27, 1991: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Carolyn E. Engebretson 
Edward C. Oliver 

Reports the same back with the recommendation that the appointments 
be confirmed. 



47TH DAY] MONDAY, MAY 6, 1991 2683 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred the following appointment as reported in the Journal 
for April 24, 199 I: 

OFFICE OF WASTE MANAGEMENT 
DIRECTOR 

Dottie M. Rietow 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for January 14, I 991: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

H. Theodore Grindal 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for February 7, 1991: 

DEPARTMENT OF EDUCATION 
COMMISSIONER 

Gene Mammenga 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for March 4, I 991: 

STATE UNIVERSITY BOARD 

William C. Ulland 
Jerry Serfling 

Corey R. Elmer 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Dahl from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for April 24, 199 I: 

STATE BOARD FOR COMMUNITY COLLEGES 

Ann M. Kruchten 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. introduced~ 

Senate Resolution No. 68: A Senate resolution commending Bob Richards 
as he retires as a member of the Minnesota State Patrol after over 31 years 
of serving the State of Minnesota and its citizens. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S. F. Nos. 1411, 634 and H.F. Nos. 121, 87, I 06, which the committee 
recommends to pass. 

H.F. No. 466, which the committee recommends to pass with the following 
amendments offered by Mr. Davis: 

Amend H.F. No. 466, the unofficial engrossment, as follows: 

Page 2, line 33. delete "must" and insert "ma.v" 

The motion prevailed. So the amendment was adopted. 

Mr. Davis then moved to amend H.F. No. 466, the unofficial engrossment, 
as follows: 

Page I, line 15, strike "WRECKER" and insert "TOW TRUCK OR 
TOWING VEHICLE" and strike ""Wrecker"" and insert ""fow truck or 
towin;: vehicle"" 

Page 2, line 19, strike "WRECKER" and insert "TOW TRUCK OR 
TOWING VEHICLE" 

Page 2, lines 26, 31, and 33, delete "wrecker" and insert "tow truck or 
towin;: vehicle" 

Page 3, line I, delete "WRECKERS" and insert "TOW TRUCKS OR 
TOWING VEHICLES" 

Page 3. line 2. delete "ivreckn" and insert "tow truck or towin;: vehicle" 
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Page 3, after line 5, insert: 

"Sec. 5. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the word "wrecker" wherever 
it appears in Minnesota Statutes to "tow truck or towing vehicle" in Min
nesota Statutes 1992 and subsequent editions of the statutes." 

Amend the title as follows: 

Page I. line 2. delete "'"wrecker"" and insert ""tow truck or towing 
vehicle"" 

Page I. lines 4 and 7, delete "wreckers" and insert "tow trucks or towing 
vehicles" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1042, which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Beckman and Waldorf: 

Mr. Beckman moved to amend H.F. No. 1042 as follows: 

Page I, after line 25, insert: 

"Sec. 2. (COMMISSION ON ECONOMIC DEVELOPMENT POLICY.] 

Subdivision I. [MEMBERSHIP.] The advisory commission on economic 
development policy consists of 20 members selected as follows: 

( 1) two members of the senate appointed by the subcommittee on com
mittees of the committee on rules and administration and one member of 
the senate appointed by the minority leader of the senate; 

/2) two members of the house of representatives appointed by the speaker 
and one member of the house of representatives appointed by the minority 
leader of the house of representatives; 

(3) four representatives of state executive branch agencies appointed by 
the governor; 

(4) one member from a state public corporation appointed by the governor; 

( 5) one member appointed by the president of the University of Minnesota 
representing the Minnesota extension service; 

(6) one member appointed by the league of Minnesota cities; 

(7) one member appointed by the association of Minnesota counties; 

(8) one member appointed by the Minnesota school boards association; 

(9) one member appointed by the Minnesota association of regional 
commissions; 

( 10) two members appointed by the league of Minnesota cities from 
economic development offices in statutory or home rule charter cities within 
the seven-county metropolitan area including a representative of a city of 
the first class; and 

( 11) two members appointed by the league of Minnesota cities from 
economic development offices in statutory or home rule charter cities outside 
the seven-county metropolitan area, including a representative of a city 
with a population of 30,000 or more. 

Subd. 2. [COMPENSATION.] Members serve at the pleasure of their 
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appointing authority. 

Subd. 3. I DUTIES.] The commission shall: 

(I) review the responsibilities and the relationships of the various state 
and local agencies involved in the delivery of services that promote economic 
development and redevelopment. The commission shall consider ways and 
means to better coordinate the delivery of economic development services; 

(2) identify the ways in which the state provides support to economic 
development, includingfinancing programs, technical assistance programs. 
promotion, training and education, and infrastructure development and 
maintenance; 

(3) quantify the amount and types of expenditures on economic 
development; 

(4) identify measures to evaluate the effectiveness of investments in eco
nomic development; 

(5) consider recent changes in state tax law that effect economic devel
opment and redevelopment and evaluate the impact of these changes on 
local development; 

(6) review and comment on proposals submitted to it by the governor and 
the legislature; 

(7) review and comment on research reports, studies, and papers on the 
public sector role in economic development; and 

(8) hold hearings and conduct informal surveys to solidi the positions 
<l business. industry. labor, and service providers. 

Suhd. 4. (ADMINISTRATION AND FINANCE. ( The leKislative coor
dinating commission shall provide staff support and administrative services 
to the commission. Other state agencies shall supply information upon 
request of the commission and shall in all ways cooperate with the com
mission in carryin,.: out its duties. 

Suhd. 5. I REPORT.] The commission shall submit a report on its findings 
and recommendations to the legislature by January 15, /992, so that the 
le,.:islature may consider these recommendations in settin,.: policy. The report 
must include recommendations on: 

(I) the current structure of economic development and redevelopment 
assistance at the state, local, and regional levels; 

(2) the existing, necessary, and desirable role of the public sector in 
economic development and redevelopment; 

(3) the existing, necessary, and desirable economic development and 
redevelopment tool.\' for the public sector; and 

(4) the existin,.:, necessary, and desirable allocation of .\'late and local 
resource.,· for economic development and redevelopment. 

Sec. 3. !REPEALER.I 

Section 2 is repealed July I, 1992. 

Sec. 4. (EFFECTIVE DATE. I 

Section 2 is effective July I, I 99 I." 

Amend the title as follows: 
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Page I, line 4, after the semicolon, insert "creating a commission on 
economic development~" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H. F No. I 042 as follows: 

Page I. after line 25, insert: 

"Sec. 2. I I 16J.661] !WORKPLACE SAFETY PROGRAMS.] 

The commissioner shall provide through the business assistance center a 
program that provides assistance to businesses to create a safe workplace 
and to reduce the number and severity of workplace injuries. The program 
must include: 

( 1) providing information to business through publications, seminars, 
and other means; 

(2) providing specific advice to individual businesses; and 

( 3) conducting research and developing safety programs with emphasis 
on businesses that have a hiKh rate of workplace injury." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F No. 525, which the committee reports progress, subject to the fol-
lowing motion: 

Mr. Spear moved to amend S.F No. 525 as follows: 

Page I, line 28, strike the first "or" and insert "of' 

Page 8, after line 6, insert: 

"Sec. 12. Minnesota Statutes 1990, section 299A.34, subdivision 2, is 
amended to read: 

Subd. 2. !SELECTION AND MONITORING.] The tiftig chemical abuse 
prevention resource council shall assist in the selection and monitoring of 
grant recipients." 

Page 11, line 32, delete" 14" and insert" /5" 

Page 11, line 36, delete "section 244.095, is" and insert "sections 
244.095; and 299A.29, subdivisions 2 and 4, are" 

Page 12, I ine 3, delete "/ 4" and insert "15" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after the second semicolon, insert "299A.34, subdivision 
2·" 

Page I, line 13, delete "section" and insert "sections" and before the 
period, insert "; and 299A.29, subdivisions 2 and 4" 

The motion prevailed. So the amendment was adopted. 

S.F No. 525 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 
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Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 1550: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services. jobs and 
training, corrections, health, and other purposes with certain conditions; 
amending Minnesota Statutes 1990, sections 13.46, subdivision 2; 
l36A.121, subdivision 2; 136A.162; 144A.07I, subdivision 3; 144A. 10, 
subdivision 4; l44A.3I; l44A.46, subdivision 4; 145.925, by adding a 
subdivision; 171.29, subdivision 2; 241.022; 244.16; 245.461, subdivision 
3, and by adding a subdivision; 245.462, subdivisions 6 and 18; 245.4711, 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245.484; 245.487, subdivision 4, and by adding a 
subdivision; 245.4871, subdivisions 27, 3 I. and by adding a subdivision; 
245.4873, subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, 
by adding subdivisions; 245.4884, subdivisions I and 3; 245.4885, sub
divisions I, 2, and by adding a subdivision; 246.18, subdivision 4, and by 
adding a subdivision; 246.23; 252.27, subdivision la; 252.275; 252.28, 
subdivisions I, 3, and by adding a subdivision; 252.32; 252.41, subdivision 
9; 252.46, subdivisions 3, 6, and 14; 252.478, subdivisions I and 3; 
253C.0I, subdivisions I and 2; 254A.17, subdivision 3; 254B.04, subdi
vision I; 254B.05, by adding a subdivision; 256.01, subdivision 11, and 
by adding a subdivision; 256.025, subdivisions I, 3, and 4; 256.045, sub
division 10; 256.82, subdivision I; 256.871, subdivision 6; 256.935, sub
division I; 256.936, by adding a subdivision; 256.9365, subdivisions I and 
3; 256.9685, subdivision I; 256.9686, subdivisions I and 6; 256.969, 
subdivisions I, 2, 2c, 3a, 6a, and by adding a subdivision; 256.9695, 
subdivision I; 256.98, by adding a subdivision; 256.983; 256B.03 I, sub
division 4, and by adding a subdivision; 256B .04, subdivision 16; 256B .055, 
subdivisions 10 and 12; 256B.057, subdivisions I, 2, 3, 4, and by adding 
a subdivision; 256B.0575; 256B.0625, subdivisions 4, 7, 13, 17, 24, 25, 
28, 30, and by adding subdivisions; 256B.0627; 256B.064, subdivision 2; 
256B.0641, by adding a subdivision; 256B.08, by adding a subdivision; 
256B.092; 256B.093; 256B. 19, by adding a subdivision; 256B.43 I, sub
divisions 21, 3c, 3f, and by adding subdivisions; 256B.50, subdivision Id; 
256B.50I, subdivisions 8, 11, and by adding a subdivision; 256B.64; 
256C.24, subdivision 2; 256C.25; 256D.03, subdivisions 2, 2a, 3, and 4; 
256D.05, subdivisions I, 2, 6, and by adding a subdivision; 256D.05 I, 
subdivisions I, I a, 2, 3, 3a, 6, and 8; 256D.052, subdivisions 3 and 4; 
256D.06, subdivision I b; 256D.07; 256D. 10; 256D. I0I, subdivisions I and 
3; 256D. I I 1; 256D.36, subdivision I; 256D.44, by adding a subdivision; 
256F.0 I; 256F.02; 256F.03, subdivision 5; 256F.04; 256F.05; 256F06; 
256F.07. subdivisions I, 2, and 3; 256H.02; 256H.03; 256H.05; 256H.08; 
256H .09, by adding a subdivision; 256H. I 5, subdivision I; 256H. 20; 
256H.2I, subdivision 10; 256H.22, subdivision I, and by adding a sub
division; 2561.04, by adding a subdivision; 2561.05, subdivision 2, and by 
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adding subdivisions; 257.57, subdivision 2; 260.165, by adding a subdi
vision; 268A.03; 270A.04, subdivision 2; 270A.08, subdivision 2; 393.07, 
subdivisions IO and I0a; 518.551, subdivision 5, and by adding subdivi
sions: 518.64; 609.52, by adding a subdivision; 631.425, subdivisions 3 
and 7; and 643.29, subdivision I; and Laws 1988, chapter 689, article 2, 
section 256, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 144; 214; 241; 245; 252; 256; 2568; and 256H; repealing 
Minnesota Statutes 1990, sections 144A. 31, subdivisions 2 and 3; 245 .4 76, 
subdivisions I, 2, and 3; 246.18, subdivisions 3 and 3a; 252.275, subdi
vision 2; 2568.0625, subdivisions 6 and 19; 2568.0627, subdivision 3; 
2568 .09 I; 2568. 71, subdivision 5; 256D.05 I, subdivisions I b, 3c, and I 6; 
256D.09, subdivision 4; 256D. IOI, subdivision 2; and 256H.25. 

Mr. Moe, R.D. moved that S.F. No. 1550 be laid on the table. The motion 
prevailed. 

Messrs. Frederickson, D.J. and Vickerman introduced-

S.F. No. 1551: A bill for an act relating to appropriations; appropriating 
money from the bond proceeds fund for the construction of a visitor's center 
at Lac Qui Parle Wildlife Management Area. 

Referred to the Committee on Finance. 

Messrs. Bertram, Finn, Stumpf and Merriam introduced-

S. F. No. 1552: A bill for an act relating to crimes: requiring that board 
of pardons hearings must be open to the public; providing that a victim, 
the sentencing judge, prosecuting attorney, and law enforcement agencies 
have a right to submit oral or written statements recommending pardon 
granting or denial at board of pardon hearings; requiring the clerk of the 
board of pardons to notify victims of the applicant's crime of the time and 
place of the board of pardons hearing; amending Minnesota Statutes 1990, 
sections 471.705, subdivision I: 638.02, subdivision 2; 638.04; 638.05; 
and 638.06. 

Referred to the Committee on Judiciary. 

Messrs. DeCramer: Frank; Langseth; Johnson, D.E. and Mehrkens intro
duced-

S.F No. I 553: A bill for an act relating to traffic regulation; prohibiting 
radar detectors; providing for payments, forms, and records; amending 
Minnesota Statutes 1990, sections 169.99, subdivision lb; and 171.12, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapter 
169. 

Referred to the Committee on Transportation. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 719 be taken from the table. The 
motion prevailed. 

H.F. No. 719: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, human rights, housing finance, and other 
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purposes with certain conditions; amending Minnesota Statutes 1990, sec
tions 3.922, subdivisions 3 and 8; 3.9223, subdivision I; 3.9225, subdi
vision I; 3. 9226, subdivision I; 15 .46; 43A. I 91, subdivision 2; I 031.235; 
120. 183; 144.335, subdivision I; 144A.07 I, by adding a subdivision; 
144A.31; 144A.46, subdivision 4; 144A.51, subdivision 5; 144A.53, sub
division I; 145.925, by adding a subdivision; 148B.OI, subdivision 7; 
148B.03; 148B.04, subdivision 4; 148B.05, subdivision I; 148B.06, sub
divisions I and 3; 148B .07, subdivisions I, 4, 7, and 8; 148B .08; 148B. 12; 
148B. 17; 148B. I 8, subdivision IO; 148B .33, subdivision I; I 488. 38, sub
division 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 
198.007; 214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by 
adding a subdivision; 245.462, subdivisions 6 and 18; 245.465; 245.4711, 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245 .484; 245 .487, subdivision 4, and by adding a 
subdivision; 245.4871, subdivisions 27, 31, and by adding a subdivision; 
245.4873, subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, 
by adding subdivisions; 245.4884, subdivision I; 245.4885, subdivisions 
I, 2, and by adding a subdivision; 245.697, subdivision I; 246. 18, sub
division 4, and by adding a subdivision; 246.64, subdivision 3; 251.011, 
subdivision 3; 252.24, by adding a subdivision; 252.27, subdivisions la 
and 2a; 252.275; 252.28, subdivisions I, 3, and by adding a subdivision; 
252.32; 252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding a sub
division; 252.478, subdivisions I and 3; 252.50, subdivision 2; 253C.OI, 
subdivisions I and 2; 254B .04, subdivision I; 256.0 I, subdivisions 2, 11, 
and by adding a subdivision; 256.025, subdivisions I, 2, 3, and 4; 256.031; 
256.032; 256.033; 256.034; 256.035; 256.036, subdivisions I, 2, 4, and 
5; 256.045, subdivision 10; 256.482, subdivision I; 256.736, subdivision 
3a; 256.82, subdivision I; 256.871, subdivision 6; 256. 935, subdivision 
I; 256.936, by adding a subdivision; 256.9365, subdivisions I and 3; 
256.9685, subdivision I; 256.9686, subdivisions I and 6; 256.969, sub
divisions I, 2, 2c, 3a, and 6a; 256. 9695, subdivision I; 256. 98, by adding 
a subdivision; 256.983; 256B.031, subdivision 4, and by adding a subdi
vision; 256B.04, subdivision 16; 256B .055, subdivisions IO and 12; 
256B.057, subdivisions I, 2, 3, 4, and by adding a subdivision; 256B.0575; 
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by 
adding subdivisions; 256B .0627; 256B .064, subdivision 2; 256B.0641, by 
adding a subdivision; 256B.08, by adding a subdivision; 256B.091, sub
division 8; 256B.092; 256B.093; 256B. I 9, subdivision I, and by adding 
subdivisions; 256B .431, subdivisions 21, 3e, 3f, and by adding subdivisions; 
256B.48, subdivision I; 256B.49, by adding a subdivision; 256B.491, by 
adding a subdivision; 256B.50, subdivision Id; 256B .50 I, subdivisions 3g, 
8, 11, and by adding a subdivision; 256B.64; 256C.24, subdivision 2; 
256C.25; 256D.03, subdivisions 2, 2a, 3, and 4; 256D.05, subdivision 6, 
and by adding a subdivision; 256D.05 I, subdivisions I, la, 3a, 6, and 8; 
256D.052, subdivision 3; 256D.06, subdivision lb; 256D.07; 256D. JO; 
256D. IOI, subdivisions I and 3; 256D.36, subdivision I; 256D.44, by 
adding a subdivision; 256F.01; 256F.02; 256F.03, subdivision 5; 256F.04; 
256F.05; 256F.06; 256F.07, subdivisions I, 2, and 3; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09, by adding a subdivision; 256H.15, subdi
visions I, 2, and by adding a subdivision; 256H.18; 256H.20, subdivision 
3a; 256H.21, subdivision JO; 256H.22, subdivisions 2, 6, and by adding 
a subdivision; 2561.04, by adding a subdivision; 2561.05, subdivision 2, 
and by adding subdivisions; 257.071, subdivision la; 257.352, subdivision 
2; 257.57, subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 
268.914; 268.975, subdivision 3, and by adding a subdivision; 268.977; 
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268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2; 
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivision 2; 
273.1398, subdivision I; 299A.21, subdivision 6; 299A.23, subdivision 2; 
299A.27; 393.07, subdivisions IO and I0a; 401. IO; 401.13; 462A.02, sub
division I 3; 462A.03, subdivisions IO, 13, and 16; 462A.05, subdivisions 
14, 20, and by adding subdivisions; 462A.08, subdivision 2; 462A.21, 
subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdi
vision 3; 471. 705, subdivision I; 474A.048, subdivision 2; 5 I 8.551, sub
division 5, and by adding subdivisions; 518.64; 609.52, by adding a 
subdivision; 638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, 
subdivision I; Laws 1988, chapter 689, article 2, section 256, subdivision 
I; and Laws 1989, chapter 335, article I, section 27, subdivision I, as 
amended; proposing coding for new law in Minnesota Statutes, chapters 
16B; 144; 145; 148B;241;245;252;256;256B;256D;256F;256H;257; 
268A; and 462A; proposing coding for new law as Minnesota Statutes, 
chapter 144B; repealing Minnesota Statutes I 990, sections 144A.31, sub
divisions 2 and 3; 148B.0l, subdivisions 2, 5, and 6; 148B.02; 148B.16; 
148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 148B.45; 
148B.46; 148B.47; 148B.48; 157.031, subdivision 5; 245.476, subdivi
sions I, 2, and 3; 252.275, subdivision 2; 256.032, subdivisions 5 and 9; 
256.035, subdivisions 6 and 7; 256.036, subdivision IO; 256B.0625, sub
divisions 6 and 19; 256B .0627, subdivision 3; 256B.09 l; 256B.43 l, sub
division 6; 256B.69, subdivision 8; 256B. 71, subdivision 5; 256D.05 I, 
subdivisions lb, 3c, and 16; 256D.052, subdivision4; 256D.09, subdivision 
4; 256D. I0I, subdivision 2; 256H.26; 462A.05, subdivisions 28 and 29; 
and Laws 1990, chapter 568, article 6, section 4. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 719 and that the rules of the Senate be so far suspended as to 
give H.F. No. 719 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 719 was read the second time. 

Mr. Merriam moved to amend H.F. No. 7 I 9 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 719, and insert the language after the enacting clause, and the title, of 
S. F. No. I 550, as introduced. 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 719, as amended by the 
Senate May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 8, delete lines 39 to 63 

Page 9, delete lines I to 4 and insert: 

"Provided there is no conflict with any 
collective bargaining agreement, an 
employer shall not reduce employee posi
tions for restructuring or any other pur
pose except through mitigation, attrition, 
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transfers. and relirement and shall not 
reduce positions through layoff." 

[47TH DAY 

The motion did not prevail. So the amendment was not adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1086 at 2:10 p.m.: 

Messrs. Frederickson, D.J.; Johnson, D.J.; Pogemiller; Price and Ms. 
Reichgott. The motion prevailed. 

Mr. Berg moved to amend H.F. No. 719, as amended by the Senate May 
6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 88, delete lines 35 and 36 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 719. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question recurred on the adoption of the Berg amendment. 

The roll was called, and there were yeas 33 and nays 34, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 

Bertram Halberg 
Brataas Hottinger 
Davis Johnson, D.E. 
Day Johnston 
DeCr.1mer Knaak 
Frederickson, O.R.Laidig 
Gustafson Langseth 

Those who voted in the negative were: 
Bcrglin 
Chmielewski 
Cohen 
Dahl 
Dicklich 
Finn 
Flynn 

Frank Lessard 
Frederickson, D.J. Luther 
Hughes Marty 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 
Kelly Moe, R. D. 
Kroening Mondale 

Larson 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Rcnneke 
Sams 
Storm 
Stumpf 
Vickerman 

Riveness 
Samuelson 
Solon 
Spear 
Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard moved to amend H.E No. 719, as amended by the Senate 
May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 70, after line 7, insert: 

"Sec. 47. Minnesota Statutes 1990, section 268.022, subdivision I, is 
amended to read: 

Subdivision I. [DETERMINATION AND COLLECTION OF SPECIAL 
ASSESSMENT.] (a) In addition to all other contributions, assessments, and 
payment obligations under chapter 268, each employer. except an employer 
making payments in lieu of contributions under section 268.06. subdivision 
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25, 26, 27, or 28, or an employer with fewer than 20 employees or less 
than $1,000,000 in annual sales, is liable for a special assessment levied 
at the rate of one-tenth of one percent per year on all wages for purposes 
of the contribution payable under section 268.06, subdivision 2, as defined 
in section 268.04, subdivision 25. Such assessment shall become due and 
be paid by each employer to the department of jobs and training on the 
same schedule and in the same manner as other contributions required by 
sect ion 268. 06. 

(b) The special assessment levied under this section shall not affect the 
computation of any other contributions, assessments, or payment obligations 
due under this chapter." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend H.F. No. 719, as amended by the Senate 
May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 11, after line 19, insert: 

"The commissioner of human services 
shall maintain the 35 skilled nursing 
facility (SNF) beds for developmentally 
disabled residents at the Faribault 
regional treatment center. The transferof 
the hospital building at the Faribault 
regional treatment center to the depart
ment of corrections may take place only 
after alternative, state-operated SNF 
facility space has been developed for res
idents on the campus of Faribault 
regional treatment center." 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.E. moved to amend H.F. No. 719, as amended by the 
Senate May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 193, after line 32, insert: 

"Sec. 30. (256D.065] (GENERAL ASSISTANCE AND WORK READI
NESS PAYMENTS FOR NEW RESIDENTS.] 

Notwithstanding any other provisions of sections 256D.0I to 256D.21, 
otherwise eligible assistance units without minor children, who have been 
residing in the state less than six months, shall be granted general assistance 
and work readiness payments in an amount that, when added to the nonex
empt income actually available to the assistance unit, shall be no greater 
than 60% of the amount that the assistance unit would be eligible to receive 
under section 256D.06, subdivision I. A unit may receive benefits in excess 
of this amount, equal to the lesser of the benefits the unit actually received 
in the last state of residence or the maximum benefits allowable under section 
256D.06, subdivision I. To receive the higher benefit amount, the assistance 
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unit must provide verification of the amount of assistance received in the 
last state of residence. Nonexempt income is the income considered available 
under Minnesota Rules, parts 9500 .1200 to 9500 .1270. Any savings realized 
as a result of this section are tranferred to the medical assistance account 
and are appropriated to the commissioner of human services to provide rate 
increases for intermediate care facilities for mentally retarded persons, semi
independent living services, home and community-based waivered services, 
developmental achievement centers, community support programs, and res
idential facilities for persons with mental illness, which must be used to 
increase staff salaries." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 23, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson. D.D. 
Berg 
Bertr.tm 
Brataas 
Chmielewski 
Davis 

Day Laidig 
Frederickson. D.R.Langseth 
Halberg Larson 
Johnson, D.E. Lessard 
Johnston McGowan 
Kelly Mehrkens 
Knaak Metzen 

Those who voted in the negative were: 
Adkins Dicklich Hughes 
Beckman Finn Johnson. J.B. 
Berglin Flynn Kroening 
Cohen Frank Luther 
DcCramer Hottinger Marty 

Moe, R.D. 
Mondale 
Morse 
Olson 
Pariseau 
Renneke 
Sams 

Merriam 
Pappas 
Piper 
Ranum 
Riveness 

The motion prevailed. So the amendment was adopted. 

Stumpf 
Traub 
Vickerman 

Samuelson 
Spear 
Waldorf 

Mr. Dicklich moved to amend H.F. No. 719, as amended by the Senate 
May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 18, after line 39, insert: 

"When cost-effective. the commissioner 
may use money received for the services 
for children with handicaps program to 
purchase health coverage for eligible 
children." 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend H.F. No. 719, as amended by the Senate 
May 6, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1550.) 

Page 73, after line 34, insert: 

"Sec. 50. Minnesota Statutes 1990, section 471. 705, subdivision I, is 
amended to read: 

Subdivision I. Except as otherwise expressly provided by statute, all 
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meetings. including executive sessions. of any state agency, board, com
mission or department when required or permitted by law to transact public 
business in a meeting, and the governing body of any school district however 
organized. unorganized territory, county, city, town. or other public body, 
and of any committee, subcommittee, board, department or commission 
thereof, shall be open to the public, except meetings ofthel>eaF<lefpar<leRs 
itOO the commissioner of corrections. The votes of the members of such 
state agency, board, commission or department or of such governing body, 
committee, subcommittee, board, department or commission on any action 
taken in a meeting herein required to be open to the public shall be recorded 
in a journal kept for that purpose, which journal shall be open to the public 
during all normal business hours where such records are kept. The vote of 
each member shall be recorded on each appropriation of money, except for 
payments of judgments, claims and amounts fixed by statute. This section 
shall not apply to any state agency, board, or commission when exercising 
quasi-judicial functions involving disciplinary proceedings." 

Page 85, after line 22, insert: 

"Sec. 58. Minnesota Statutes 1990, section 638.02, subdivision 3, is 
amended to read: 

Sub<l. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy thereof with the district court of the county in which the con
viction occurred. ,,keFeHf'0H and the court shall order the conviction set 
aside and aH reeeR!s reFliReRt to the eea,·ielieR settle&.- +hese feOOf<ls shaU 
<>Aly be reereRed it, the ease ef a e,iaaiRal jtff!ieial r•eeeediRg the,eafle, 
iRstihdecJ. include a copy of the pardon in the court file. 

Sec. 59. Minnesota Statutes 1990, section 638.04, is amended to read: 

638.04 !MEETINGS.] 

The board of pardons shall hold meetings al least twice each year and 
shall hold a meeting whenever it takes formal action on an application for 
a pardon or commutation of sentence. All board meetings shall be open to 
the public as provided in section 47 I .705. 

The victim of an applicants crime has a right to submit an oral or written 
statement at the meeting. The statement may summarize the harm suffered 
by the victim as a result of the crime and iive the victim's recommendation 
on whether the application for a pardon or commutation should be granted 
or denied. In addition. any law enforcement agency may submit an oral or 
written statement at the meeting, giving its recommendation on whether the 
applil·ation should he 14ranted or denied. The hoard must consider the 
victim's and the law enforcement agency's statement when making its decision 
on the application. 

Sec. 60. Minnesota Statutes 1990, section 638.05, is amended to read: 

638.05 IAPPLICATION FOR PARDON.] 

Every application for a pardon or commutation of sentence shall be in 
writing. addressed to the board of pardons, signed by the convict or some 
one in the convict's behalf, shall state concisely the grounds upon which 
the pardon or commutation is sought. and in addition shall contain the 
following facts: 

(I) The name under which the convict was indicted, and every alias by 
which known; 
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(2) The date and terms of sentence, and the names of the offense for 
which it was imposed~ 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial, with the 
endorsement of the judge or county attorney who tried the case that the 
same is substantially correct; if such statement and endorsement are not 
furnished, the reason thereof shall be stated; 

(5) The age, birthplace, parentage, and occupation and residence of the 
convict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions. if any, of 
1he convict. 

Every application for a pardon or commutation of sentence shall contain 
a statement by the applicant consenting to the disclosure to the board of 
any private data concerning the applicant contained in the application or 
in any other record relating to the grounds on which the pardon or com
mutation is sought. 

Sec. 61. Minnesota Statutes 1990, section 638.06, is amended to read: 

638.06 IACTION ON APPLICATION.I 

Every such application shall be filed with the clerk of the board of pardons. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of two members of the board endorsed thereon. The clerk shall, 
immediately on receipt of any application. mail notice thereof, and of the 
time and place of hearing thereon, to the judge of the court wherein the 
applicant was tried and sentenced, and to the prosecuting attorney who 
prosecuted the applicant. or a successor in office~ pFovitled. p0:Fdon1; 0f 

eemmulations 6f sentenee ef peF-S0ftS eemmiued l6 -tt €eUftty ja+I- er •u0FM10use 
ffltty he gF!lftte<I by the ooaf<i withettt ftel-iee. The derk .,hall also make all 
reasonable efforts to locate any victim <l the applicants crime. The clerk 
shall mail notice <f the application and the time and place of the hearint.: 
to any victim who is located. This notice shall .,pec(fica/ly inform the victim 
<l the victim'.\' ri>:ht to he present at the hearin>: and to submit an oral or 
written statement to the hoard as provided in section 638.04." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 7 I 9 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the hill. as amended. 

The roll was called. and there were yeas 59 and nays 7. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

MONDAY, MAY 6, 1991 

De Cramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgolt 

Those who voted in the negative were: 
Benson, D.D. 
Berg 

Brataas 
Halberg 

Knaak Olson 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 

So the bill. as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

2697 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Executive and 
Official Communications, Reports of Committees, Second Reading of Senate 
Bills and Second Reading of House Bills. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 3, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Mr. President: 

I have vetoed Chapter 46, Senate File 539, a bill that would amend the 
Minnesota Antitrust Law as it relates to suppliers, distributors and dealers. 

The bill is designed to overrule a unanimous 1984 decision of the United 
States Supreme Court as it applies in Minnesota. Thal decision held that 
pricing complaints followed by termination of a discounter did not raise an 
inference of conspiracy. 

Antitrust claims would be encouraged under Senate File 539, particularly 
those involving supplier/dealer discussions of pricing practices of a second 
dealer, where the second dealer is later terminated by the supplier. In such 
situations, an inference of conspiracy is permitted and the case would go 
to the jury. Only during trial could the supplier show that the decision to 
terminate was based on factors such as advertising, display space or, per
haps. customer service. In order to simply make this kind of response, 
suppliers could well face litigation costs in the hundreds of thousands of 
dollars. 

If allowed to become law, manufacturers all over the world would have to 
adopt special policies, unique to Minnesota, for choosing and not choosing 
dealers. Further, they would likely be very selective in their signing of 
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dealers or choose not to have dealers in Minnesota at all. Inevitably dealers 
would cluster along the borders in the Dakotas and Iowa but they probably 
would not be inclined to do business along "main street" in greater 
Minnesota. 

What makes this combination of concerns disturbing is that the legislation. 
if signed, would become effective the day after enactment. This, of course. 
allows absolutely no time for notification of a major reversal of a high court 
decision that governs the supplier, distributor, dealer relationship- one where 
national uniformity is important to permit consistent application of a sup
plier's distribution policies. It is also important to point out that Senate File 
539 turns conduct that would be innocent elsewhere into a conspiracy 
characterization in Minnesota. Additionally, under the bill, antitrust defen
dants would be subject 10 lhreal of treble damages. 

I believe legislation dealing with matters as complex as evidence in antitrust 
claims deserves the meticulous review of the House and Senate Judiciary 
Committees. Unfortunately, lhal did not occur. Instead, the bill was referred 
to the Commerce Committees in both bodies. A motion on the House floor 
to refer it to the Judiciary Committee was defeated. 

It appears that the Legislature simply did not give this measure adequate 
nor balanced consideration. Clearly, legislation of this magnitude should 
be handled more judiciously. 

Sincerely, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 539 and the veto message thereon 
be laid on the table and printed in the Journal. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 275: A bill for an act relating to motor vehicles; exempting from 
commercial vehicle inspection requirements and hazardous material driver's 
license endorsement requirements, pickup trucks carrying certain quantities 
of petroleum products or liquid fertilizer; reducing the minimum size of 
fleets of commercial vehicles permitted to conduct self-inspections; spec
ifying the commercial vehicle inspection standards to be adopted by the 
commissioner of public safety; providing that certain vehicles may he issued 
certificates by complying with out-of-service criteria. and that such cer
tificates arc valid for two years; providing certain proof of federal inspection 
in lieu of state inspection decal requirements; changing the period of time 
for which inspection records must be retained; lowering the property damage 
level of accidents subject to postcrash vehicle inspections; delaying effective 
date of requirement that all commercial vehicles bear a commercial vehicle 
inspection decal; amending Minnesota Statutes 1990, sections 169.781. 
subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 169. 783, subdivision 
I: 171.02, by adding a subdivision: and Laws 1990, chapter 563, section 
I I. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 6, delete "and" and insert "or" 

Page 2. line 7. after "fertilizer" insert "or pesticide" 

Page 2. line 12. delete "trailer" in both places and insert "semitrailer" 

Page 2. line 16. delete "trailer" and insert "semitrailer" 

Page 5, line 19, delete "trailer" and insert "semitrailer" 

Page 6, line 25, delete "and" and insert "or" and after "fertilizer" insert 
"or pe.,·ticide" 

Page 6, line 32, strike "effective" and before "July" insert "suspended 
until" 

Page 6, line 33, delete "effective" and insert "suspended until" 

Page 7, line 2, delete "9" and insert "8" 

Page 7, line 3, after the period, insert "Section 9 is effective retroactively 
to April I, /991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.f No. 783: A bill for an act relating lo health; infectious waste control; 
transferring responsibility for infectious waste from lhe pollution control 
agency to the department of health; clarifying that veterinarians are also 
covered by the act; clarifying requirements for management and generators' 
plans; allowing certain medical waste to be mixed with other waste under 
certain conditions; appropriating money; amending Minnesota Statutes 
1990, sections 116.76, subdivision 5; 116.77; 116.78, subdivision 4; 
116.79, subdivisions I, 3, and 4; 116.80, subdivisions 2 and 3; I 16.81, 
subdivision I; I 16.82, subdivision 3; and 116.83; repealing Minnesota 
Statutes 1990, sections 116.76, subdivision 2; and 116.81, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 6, delete "and" 

Page 5. after line 6, insert: 

"(9)for a licensed hmm' care agency with no more than two ienerating 
employees. a fee of $40; 

( 10) for a licensed home care ag<'ncy with more than two generating 
employees, a fee <f $20 for each generating employee, up to a ma_timum 
fee o{ $225; and" 

Page 5, line 7, delete "/9/" and insert "(II/" 

Page 9, line 5, delete"$ . " and insert "$/04,000" 

Page 9, line 7, after the period. insert "The amount appropriatedfrom the 
genera/fund to the pollution control agency for hazardou.\· waste controlfor 
fisrnl vears 1992 and 1993 by S.F. No. 1533 isreduced bv$220,000 in order 
·to re.fl~'Cl the tran.\fer <?lresplmsihilities providedfor in ihis act." 
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Page 9, line 8, delete " .... " and insert "one" 

Page 9, line 10, delete " ..... "and insert "two." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 208: A bill for an act relating to motor vehicles; providing for 
seven-year, in transit license plates for motor vehicle dealers; amending 
Minnesota Statutes 1990, sections I 68. 12, subdivision I; I 68.27, subdi
visions 16 and 17; and 2978.035, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 105: A bill for an act relating to appropriations; removing certain 
directions, limits, and provisos on the use of money for certain projects; 
amending Laws 1990, chapter 610, article I, section 9, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. [MINNEAPOLIS AND HASTINGS VETERANS HOMES; 
LONG-RANGE PLAN; RELOCATION OF RESIDENTS.] 

Subdivision/. [ LONG-RANGE PLAN.] The veterans nursing home board 
shall develop a long-range plan for the Minneapolis and Hastings campuses. 
The plan must include a physical plant assessment of all buildings on the 
two campuses, a proposal for the configuration of nursing and domiciliary 
beds on each campus or on alternative sites, and a determination of how 
to best meet the present and future needs of veterans. The report shall 
consider cost estimates and systemwide objectives for serving veterans. The 
board shall report to the legislature by February 15, /992. Until the report 
is submitted to the legislature, the department of health shall not reduce 
the licensed bed capacity for the Minneapolis veterans home during the 
biennium ending June 30, /993. 

Subd. 2. I RELOCATION OF RESIDENTS.] The board shall relocate all 
residents and programs from building 6 on the Minneapolis campus by 
October I, 199/." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "requiring a long-range plan 
for the Minneapolis and Hastings veterans homes; requiring relocation of 
residents;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 786: A bill for an act relating to agriculture; making changes in 
the plant and animal pest control act; amending Minnesota Statutes 1990, 
sections 18.46, subdivisions 6, 9, and by adding a subdivision; 18.49, 
subdivision 2; 18.51; 18.52, subdivisions I, 2, and 5; 18.54, subdivision 
2; 18.55; 18.56; 18.57; and 18.60. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, reinstate the stricken "$40" and delete the new language 

Page 2, line 29, reinstate the stricken "$60" and delete the new language 

Page 2, line 32, reinstate the stricken "$125" and delete the new language 

Page 2, line 35, reinstate the stricken "$360" and delete the new language 

Page 3, line 2, delete "for the first" 

Page 3, delete lines 3 and 4 

Page 3, line 36, reinstate the stricken language and delete the new 
language 

Page 4, lines 2 to 18, reinstate the stricken language and delete the new 
language 

Page 7, line 11, after the first comma, insert "Minnesota Statutes /990" 
and delete" /3" and insert" 18.60" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 11 16: A bill for an act relating 10 counties; permitting counties 
to spend money for broadcast facilities; amending Minnesota Statutes 1990, 
section 375.164. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after "NONCOMMERCIAL" insert "BROADCAST FACIL
ITIES" and after "TRANSLATOR" delete "BROADCAST" 

Page I, line 14, strike "in the county" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 510: A bill for an act relating to agriculture; changing the egg 
law: imposing a penalty; amending Minnesota Statutes 1990, sections 29.21, 
by adding subdivisions; 29.22; 29.23; 29.235; 29.26; and 29.27; proposing 
coding for new law in Minnesota Statutes, chapter 29. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 lo 4, delete section 9 

Page 5, lines 18 and 19, delete" /6" and insert" /5" 
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Page 5, line 33, delete "40" and insert "45" and delete "4" and insert 
"7" 

Page 7, line 14, delete "40" and insert "45" and delete "4" and insert 
"7" 

Page 8, delete line 23 and insert: 

"This act is effective July I, /991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "29.22;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 882: A bill for an act relating to traffic regulations; increasing 
criminal and civil penalties for littering; amending Minnesota Statutes 1990, 
sections 169.42, subdivision 5; and 169.421, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 722: A bill for an act relating to the military; clarifying language 
about certain money appropriated for land acquisition; amending Minnesota 
Statutes 1990, section 190.25, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 275,783,208, 105, 786, 1116 and 510 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 882 and 722 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Spear and Kelly introduced-

Senate Resolution No. 69: A Senate resolution congratulating William E. 
Falvey for his exceptional service to the citizens of Minnesota during his 
service on the Minnesota Sentencing Guidelines Commission. 

Referred to the Committee on Rules and Administration. 

Messrs. Spear and Kelly introduced-

Senate Resolution No. 70: A Senate resolution congratulating Stephen C. 
Rathke for his exceptional service to the citizens of Minnesota during his 
service on the Minnesota Sentencing Guidelines Commission. 
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Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself intoaCommitteeofthe Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 906, 1316 and H.E Nos. 155, 1054, which the committee 
recommends to pass. 

H.E No. 1151, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Kelly: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 469.084, is amended by 
adding a subdivision to read: 

Subd. 15. [BID LAW EXEMPTION.] If the port authority receives real 
property through termination of a revenue agreement, as defined in section 
469. I 53, subdivision JO, or as the result of refinancing and contracts with 
a corporation to operate the property, the corporation may sell, purchase, 
or rent supplies, materials, or equipment, or construct, alter, expand. repair, 
or maintain the real property without regard to section 471 .345. 

Sec. 2. [GENERAL OBLIGATION BONDS.] 

The sale of general obligation school building bonds, under the authority 
,>fLaws I 990. chapter604, article 8, section I 0, and pursuant to a resolution 
<>f the governing body of independent school district No. 625 adopted by a 
two-thirds majority vote on April /6, /99/, is valid. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. Section 2 is 
effective on the day after compliance with Minnesota Statutes, section 
645.02 I, subdivision 3, by the governing body <>f independent school district 
No. 625." 

Delete the title and insert: 

"A bill for an act relating to local government; exempting certain St. Paul 
port authority activities from competitive bidding requirements; validating 
the sale of certain school building bonds; amending Minnesota Statutes 
1990, section 469.084, by adding a subdivision." 

The motion prevailed. So the amendment was adopted. 

S. E No. 809, which the committee recommends to pass with the following 
amendments offered by Mrs. Pariseau and Mr. McGowan: 

Mrs. Pariseau moved to amend S.E No. 809 as follows: 

Page 11, after line 17, insert: 

"Sec. 14. Minnesota Statutes 1990, section 609.72, subdivision I, is 
amended to read: 
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Subdivision I. Whoever does any of the following in a public or private 
place, knowing, or having reasonable grounds to know that it will, or will 
tend to, alarm, anger or disturb others or provoke an assault or breach of 
the peace, is guilty of disorderly conduct, which is a misdemeanor: 

(I) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; or 

(3) Engages in offensive, obscene, et= abusive laHgMage 0f tft, boisterous 
ftRt!, or noisy conduct or in offensive, obscene, or abusive language tending 
reasonably to arouse alarm, anger, or resentment in others. 

A person does not violate this section if the person's disorderly conduct 
was caused by an epileptic seizure." 

Page 12, line 4, delete "/5" and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 21, after the first semicolon, insert "609. 72, subdivision 
I;" 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend S.F. No. 809 as follows: 

Page 9, delete lines 29 and 30 

Page 11, line 6, delete "Proof of a" and insert "Possession of" 

Page 11, line 7, delete "prior" and after "written" insert "evidence of 
prior" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 525, which the committee recommends to pass with the following 
amendment offered by Mr. Beckman: 

Amend H.F. No. 525, as amended pursuant to Rule 49, adopted by the 
Senate May I, I 99 I, as follows: 

(The text of the amended House File is identical to S. F. No. I 099.) 

Page 4, line I, delete "or" 

Page 4, line 4, before the period, insert "; or 

(5) the individual is a licensed physician, who has 480 hours of experience 
in a licensed chemical dependency program" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today from 4:05 to 4:25 
p.m. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Tuesday, May 7, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-EIGHTH DAY 

St. Paul. Minnesota, Tuesday, May 7, 1991 

The Senate met at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Benson, D.D. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rabbi Norman M. Cohen. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

The President declared a quorum present. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 3, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

H.F. Session Laws 
No. Chapter No. 
331 44 

73 45 
739 58 

Time and 
Date Approved 

1991 
4:25 p.m. May 2 
4:31 p.m. May 2 
4:35 p.m. May 2 

Sincerely, 

2707 

Date Filed 
1991 

May 2 
May 2 
May 2 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 7 I 9: 

H.F. No. 719: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services, jobs and 
training, corrections, health, human rights, housing finance, and other 
purposes with certain conditions; amending Minnesota Statutes 1990, sec
tions 3.922, subdivisions 3 and 8; 3.9223, subdivision I; 3.9225, subdi
vision I; 3.9226, subdivision I; 15.46; 43A.191, subdivision 2; 1031.235; 
120. I 83; 144.335, subdivision I; 144A.07 I, by adding a subdivision; 
144A.31; 144A.46, subdivision 4; 144A.51, subdivision 5; 144A.53, sub
division I; 145. 925, by adding a subdivision; 148B .0 I, subdivision 7; 
148B.03; 148B.04, subdivision 4; 148B.05, subdivision I; 148B.06, sub
divisions I and 3; 148B.07, subdivisions I, 4, 7, and 8; 148B.08; 148B. I 2; 
148B.17; 148B.18, subdivision 10; 148B.33, subdivision I; 148B.38, sub
division 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 
198.007; 214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by 
adding a subdivision; 245.462, subdivisions 6 and 18; 245.465; 245.4711, 
by adding a subdivision; 245.472, by adding a subdivision; 245.473, by 
adding subdivisions; 245.484; 245.487, subdivision 4, and by adding a 
subdivision; 245.4871, subdivisions 27, 31, and by adding a subdivision; 
245.4873. subdivision 6; 245.4874; 245.4881, subdivision I; 245.4882, 
by adding subdivisions; 245.4884, subdivision I; 245.4885, subdivisions 
I, 2, and by adding a subdivision; 245.697, subdivision I; 246.18, sub
division 4, and by adding a subdivision; 246.64, subdivision 3; 251.011, 
subdivision 3; 252.24, by adding a subdivision; 252.27, subdivisions la 
and 2a; 252.275; 252.28, subdivisions I, 3, and by adding a subdivision; 
252.32; 252.40; 252.46, subdivisions 3, 6, 12, 14,·and by adding a sub
division; 252.478, subdivisions I and 3; 252.50, subdivision 2; 253C.OI, 
subdivisions I and 2; 254B.04, subdivision I; 256.01, subdivisions 2, 11, 
and by adding a subdivision; 256.025, subdivisions I, 2, 3, and 4; 256.03 I; 
256.032; 256.033; 256.034; 256.035; 256.036, subdivisions I, 2, 4, and 
5; 256.045. subdivision 10; 256.482, subdivision I; 256.736, subdivision 
3a; 256.82, subdivision I; 256.871, subdivision 6; 256.935, subdivision 
I; 256.936, by adding a subdivision; 256.9365, subdivisions I and 3; 
256. 9685, subdivision I; 256. 9686, subdivisions I and 6; 256. 969, sub
divisions I, 2, 2c, 3a, and 6a: 256.9695, subdivision I; 256.98, by adding 
a subdivision; 256.983; 256B.03 I, subdivision 4, and by adding a subdi
vision; 256B .04, subdivision 16; 256B .055, subdivisions IO and 12; 
256B .057, subdivisions I, 2, 3, 4, and by adding a subdivision; 256B .0575; 
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by 
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adding subdivisions; 256B .0627; 256B.064, subdivision 2; 256B .0641, by 
adding a subdivision; 256B.08, by adding a subdivision; 256B.091, sub
division 8; 256B.092; 256B.093; 256B.19, subdivision I, and by adding 
subdivisions; 256B.43 I, subdivisions 21, 3e, 3f, and by adding subdivisions; 
256B.48, subdivision I; 256B .49, by adding a subdivision; 256B .491, by 
adding a subdivision; 256B.50, subdivision Id; 256B .50 I, subdivisions 3g, 
8, 11, and by adding a subdivision; 256B.64; 256C.24, subdivision 2; 
256C.25; 256D.03, subdivisions 2, 2a, 3, and 4; 256D.05, subdivision 6, 
and by adding a subdivision; 256D.05 I, subdivisions I, I a, 3a, 6, and 8; 
256D.052, subdivision 3; 256D.06, subdivision I b; 256D.07; 256D.10; 
256D. IO I, subdivisions I and 3; 256D.36, subdivision I; 256D.44, by 
adding a subdivision; 256F.01; 256F.02; 256F.03, subdivision 5; 256F.04; 
256F.05; 256F.06; 256F.07, subdivisions I, 2, and 3; 256H.02; 256H.03; 
256H.05; 256H.08; 256H.09, by adding a subdivision; 256H.15, subdi
visions I, 2, and by adding a subdivision; 256H.18; 256H.20, subdivision 
3a; 256H.21, subdivision 10; 256H.22, subdivisions 2, 6, and by adding 
a subdivision; 2561.04, by adding a subdivision; 2561.05, subdivision 2, 
and by adding subdivisions; 257 .071, subdivision I a; 257 .352, subdivision 
2; 257.57, subdivision 2; 261.035; 268.022, subdivision 2; 268.39; 
268.914; 268.975, subdivision 3, and by adding a subdivision; 268.977; 
268.98; 268A.06, by adding a subdivision; 268A.08, subdivision 2; 
268A.09, subdivision 2; 270A.04, subdivision 2; 270A.08, subdivision 2; 
273. 1398, subdivision I; 299A.21, subdivision 6; 299A.23, subdivision 2; 
299A.27; 393.07, subdivisions IO and I 0a; 40 I. IO; 401.13; 462A.02, sub
division 13; 462A.03, subdivisions 10, 13, and 16; 462A.05, subdivisions 
14, 20, and by adding subdivisions; 462A.08, subdivision 2; 462A.21, 
subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdi
vision 3; 471.705, subdivision I; 474A.048, subdivision 2; 518.551, sub
division 5, and by adding subdivisions; 518.64; 609.52, by adding a 
subdivision; 638.04; 638.05; 638.06; Laws 1987, chapter 404, section 28, 
subdivision I; Laws 1988, chapter 689, article 2, section 256, subdivision 
I; and Laws 1989, chapter 335, article I, section 27, subdivision I, as 
amended; proposing coding for new law in Minnesota Statutes, chapters 
16B; 144; 145; 148B; 241; 245; 252; 256; 256B; 256D; 256F; 256H; 257; 
268A; and 462A; proposing coding for new law as Minnesota Statutes, 
chapter 144B; repealing Minnesota Statutes I 990, sections 144A.3 I, sub
divisions 2 and 3; 148B.0I, subdivisions 2, 5, and 6; 148B.02; 148B. 16; 
148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 148B.45; 
148B.46; 148B .47; 148B.48; I 57 .03 I, subdivision 5; 245 .476, subdivi
sions I, 2, and 3; 252.275, subdivision 2; 256.032, subdivisions 5 and 9; 
256.035, subdivisions 6 and 7; 256.036, subdivision 10; 256B.0625, sub
divisions 6 and I 9; 256B .0627, subdivision 3; 256B .09 I; 256B.43 I, sub
division 6; 256B.69, subdivision 8; 256B. 71, subdivision 5; 256D.05 I, 
subdivisions I b, 3c, and I 6; 256D.052, subdivision 4; 256D.09, subdivision 
4; 256D. 101, subdivision 2; 256H.26; 462A.05, subdivisions 28 and 29; 
and Laws 1990, chapter 568, article 6, section 4. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Greenfield; Rodosovich; Anderson, R.; Murphy and Segal have been 
appointed as such committee on the part of the House. 

House File No. 719 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, 1991 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 719, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 163 I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, 1991 

FIRST READING OF HOUSE BILLS 
The following bill was read the first time. 

H.F. No. 1631: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative. judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the amount 
of fees. penalties. and other costs to be collected in certain cases; creating, 
abolishing, modifying, and transferring agencies and functions; defining 
and amending terms; providing for settlement of claims; imposing certain 
duties, responsibilities, authority, and limitations on agencies and political 
subdivisions; consolidating certain funds and accounts and making con
forming changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota Statutes 
1990, sections 2.722, subdivision I, and by adding a subdivision; 3.885, 
subdivisions 3 and 6; 8.06; 14.07, subdivisions I and 2; 14.08; 14.26; 
15.191, subdivision I; 15.50, subdivision 3; 15A.081, subdivision I; 
16A.27, subdivision 5; 16A.45, subdivision I; 16A.641, subdivision 3; 
16A.662, subdivision 4; 16A.672, subdivision 9; 16A.69, by adding a 
subdivision; 16A. 721, subdivision I; 16B .24, subdivisions 5 and 6; 16B. 36, 
subdivision I; 16B .41, subdivision 2, and by adding a subdivision; 16B .465, 
subdivision 4; I 6B.48, subdivision 2; 17.49, subdivision I; 62D. I 22; 
62102, subdivisions 2 and 3; 69.031, subdivision 5; 69. 77, subdivision 2b; 
79.34, subdivision I; 103B.31 I, subdivision 7; 103B.315, subdivision 5; 
I 03F.76 I, subdivision I; I 03H. IO I, subdivision 4; I 03H. 175, subdivisions 
I and 2; I 15A.072, subdivision I; I 16C.03, subdivisions 2, 4, and 5; 
I 16C.712, subdivisions 3 and 5; I 1618765, by adding a subdivision; 
I 16L.03, subdivisions I and 2; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 
14, 15, and 16; 126A.02, subdivisions I and 2; 126A.03; 128C.12, sub
division I; 138.17, subdivision I; 144. 70, subdivision 2; 144A.07 I, sub
division 5; 145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, subdivision 
16; 145A.09, subdivision 6; 160.276, by adding a subdivision; 214.141; 
256H.25, subdivision I; 268.361, subdivision 3; 271.06, subdivision 4; 
271.19; 275.14; 275.51, subdivision 6; 275.54, subdivision 3; 299A.30, 
subdivision 2; 299A.31, subdivision I; 299A.40, subdivision 4; 356.215, 
subdivisions 4d and 4g; 356.216; 357. 24; 363. 121; 368.0 I, subdivision I a; 
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373.40, subdivision I; 402.045; 422A.05, by adding subdivisions; 
422A. I0I; 422A. I 7; 422A.23, subdivision 2; 423A.0I, subdivision 2; 
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision I; 
469.203, subdivision 4;469 .207, subdivisions I and 2; 473. 156, subdivision 
I; 474A.03, by adding a subdivision; 477A.0I I, subdivisions 3 and 3a; 
477A.0l4, subdivision 4; 480.181, by adding a subdivision; 480.24, sub
division 3; 480.242, subdivision 2 and by adding a subdivision; 481. I 0; 
490.124, subdivision 4; 504.34, subdivisions 5 and 6; 590.05; 593.48; 
609.IOI, subdivision I; 611.14; 611.17; 611.18; 611.20; 611.25, subdi
vision I; 611.26, subdivision 6, and by adding subdivisions; 611.27, sub
divisions I and 4; 626.861, by adding a subdivision; 643.29, subdivision 
I; Laws 1989, chapter 319, article 19, sections 6; and 7, subdivision I, 
and subdivision 4, as amended; chapter 335, article I, section 7; article 3, 
section 44, as amended; and Laws I 990, chapter 6 I 0, article I, section 27; 
proposing coding for new law in Minnesota Statutes, chapters 4; 7; 16A; 
16B; 43A; 1161; 270; 356; and 471; repealing Minnesota Statutes 1990, 
sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivision 2; 
40A.02, subdivision 2; 40A.08; I 16K.0I; I l6K.02; I 16K.03; I 16K.04; 
116K.05; 1l6K.06; 1l6K.07; 1l6K.08; l16K.09; l16K.I0; l16K.II; 
I l6K. I 2; I 16K.13; I 16K.14; 144.861; 144.874, subdivision 7; 480.250; 
480.252; 480.254; 480.256; 611.215, subdivision 4; 611.261; 611.28; 
611.29; Laws 1989, chapter 335, article 3, section 54, as amended; and 
Laws 1990, chapter 604, article 9, section 14. 

Mr. Moe, R.D. moved that H.F. No. 1631 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. I 09; A bill for an act relating to judicial administration; increasing 
fees; eliminating fees; decreasing the number of certified copies of marriage 
licenses prepared; expanding the probate surcharge to informal probate 
matters; amending Minnesota Statutes 1990, sections 357.021, subdivision 
2; 517. 101; and 525.5501, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 740; A bill for an act relating to state finance; providing for the 
uses of imprest funds, the cancellation of warrants. the costs of data searches, 
the conditions and uses of bonds, and certain account rules; appropriating 
money; amending Minnesota Statutes 1990, sections 15. 191, subdivision 
I; 16A.45, subdivision I; l6A.64I, subdivision 3; 16A.662, subdivision 
4; I 6A.672, subdivision 9; and I 6A. 721, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 16A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 11, insert; 
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"Section I. Minnesota Statutes 1990, section 13.03, subdivision 3, is 
amended to read: 

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon requesttoarespon
sible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and, upon request, 
shall be informed of the data's meaning. If a person requests access for the 
purpose of inspection, the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
a person requests copies or electronic transmittal of the data to the person, 
the responsible authority may require the requesting person to pay the actual 
costs of searching for and retrieving government data, including the cost 
of employee time, and for making, certifying, compiling, and electronically 
transmitting the copies of the data or the data, but may not charge for 
separating public from not public data. If the responsible authority is a state 
agency, the amount received is appropriated to the agency and added to 
the appropriations from which the costs were paid. If the responsible author
ity or designee is not able to provide copies at the time a request is made, 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern, compilation, 
program, device, method, technique, process, data base, or system devel
oped with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making, certifying, and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person, shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access, the responsible 
authority or designee shall inform the requesting person of the determination 
either orally at the time of the request, or in writing as soon after that time 
as possible, and shall cite the specific statutory section, temporary clas
sification. or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access to data, the respon
sible authority or designee shall certify in writing that the request has been 
denied and cite the specific statutory section. temporary classification, or 
specific provision of federal law upon which the denial was based." 

Page 2, delete section 3 

Page 3, delete section 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "sections" insert "13.03, subdivision 3;" 

Page I, line 8, delete" 16A.662, subdivision 4;" 

Page I, line 9, delete"; proposing" and insert a period 

Page I, delete line 10 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

S.F. No. 1528: A bill for an act relating to claims against the state: 
providing for payment of various claims; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I DEPARTMENT OF CORRECTIONS.] 

Subdivision I. The sums set forth in this section are appropriated from 
the general fund to the commissioner of corrections for payment to the 
persons named in this section in full and final payment of claims against 
the state. These appropriations are available umil June 30, /992. 

Subd. 2. Ovis Adonay, at Minnesota correctional facility - Stillwater.for 
artists' supplies lost due to mishandling by prison staff . .... $25.00. 

Subd. 3. Charles Croud, 3550 Penn Avenue North, Apartmem #3, Min
neapolis, MN 55422 .for injury to his left index finger sustained while work
ing at Minnesota correctional facility -Stillwater ..... $/ ,875.00. 

Subd. 4. William Daher, 685 106th Lane Northwest, Apartment #3, Coon 
Rapids, MN 55433,for injury to the third finger on his left hand sustained 
while working at Minnesota correctional facility - Stillwater ..... 
$/ ,875.00. 

Subd. 5. Daniel Goodbear, Minnesota correctional.facility - Lino Lakes, 
for belongings lost due to mishandling by prison staff ..... $75 .00. 

Subd. 6. William Helenboldt, Minnesota correctional.facility - Stillwater. 
for injury to his left hand sustained while working at Minnesota correctional 
facility- Stillwater,$/ 1,400.00. 

Subd. 7. Carla Rae Horn, 1697 Ford Parkway, St. Paul, MN 55116, for 
damage to a television set due to mishandling by prison staff at Shakopee 
..... $50.00. 

Subd. 8. Perry Immerman, 236 Clifton Avenue, Minneapolis, MN 55403, 
for injuries sustained to his right thumb while working at Minnesota correc
tional.facility - Lino Lakes ..... $1,125.00. 

Subd. 9. Peter Jessen, clo James Reichert, Attorney. 9/ 5 Grain Exchange 
Building, 400 South 4th Street, Minneapolis, MN 55415.for injury to his left 
thumb, index and middle fingers sustained while working at Minnesota cor
rectional facility - Lino Lakes ..... $19, /25.00. 

Subd. /0. Louis Linskie, cloJohn Kuukari, 211 West 2ndStreet-3rd Floor, 
Duluth, MN 55802 .for injury to the second, third, and fourth fingers of his 
right hand sustained while working at Minnesota correctional facility - St. 
Cloud . .... $2,250.00. 

Subd. I I. John Murphy, Minnesota correctional facility - Stillwater, for 
belongings lost due to mishandling by prison staff . .... $140.00. 

Subd. 12. Darrell Olson, Minnesota correctional facility- St. Cloud.for 
injury to thefifthfingerofhis left hand sustained while working at Minnesota 
correctional facility-St. Cloud . .... $1,125.00. 
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Subd. 13. Michael Picht, 14/00North 78thAvenue, Peoria, AZ85345Jor 
injury to thefifthfinger on his left hand sustained while working at Minnesota 
correctional facility - Willow River/Moose Lake .... $562 .50. 

Subd. 14. For reimbursement to state or local agencies of amounts paid for 
medical services to individuals who were injured while performing commu
nity service work for correctional purposes under Minnesota Statutes, section 
3.739: 

(I) for claims under $500.00 each . $2,465.28: and 

(2) for medical services provided to Jon R. So/eta, for injuries sustained 
when he fell.from a trailer at Ta/cot Park in Cottonwood county while loading 
drainfield sections as part of his community service requirement . 
$12,258.82. 

Sec. 2. !DEPARTMENT OF PUBLIC SAFETY.I 

Subdivision 1. The sums set forth in this section are appropriated from the 
trunk highway fund to the commissioner of public safety for payment to the 
persons named in this section in full and final payment for fines assessed due 
to erroneous weight limits posted on the Champlin bridge. The appropriation 
is available until June 30, /992. 

Subd. 2. Aqua City Irrigation, 5428 Nicollet Avenue, Minneapolis, MN 
55419 $156.00. 

Subd. 3. Frank Brody, 3805 Reservoir Boulevard, Minneapolis, MN 5542 I 
.. $2.444.00. 

Suhd. 4. Bumgardners Asphalt Company, 396 Dayton Avenue, St. Paul, 
MN 55102 . $876.00. 

Suhd. 5. Commercial Furniture Movers Inc., 4301 Highway 7, St. Louis 
Park, MN 55416 . . . . $1,532.00. 

Subd. 6. Crosstown Sign Company, /0/66 Central Avenue NE, Minneap-
olis, MN 55434 . $460.00. 

Suhd. 7. Egan-McKay Electrical Contractors, Inc., 7100 Medicine Lake 
Road, Minneapolis, MN 55427 . .... $642.00. 

Subd. Ii. Eagle Express Inc. and Mark Staley, 3980 South Kingan, Apart
ment 205, St. Francis, WI 53207 ..... $300.00. 

Subd. 9. Elk River Concrete Products, 7575 Golden Valley Road, Minne
apolis, MN 55427 . . . . $3.429.00. 

Subd. IO. Michael L. Fries, 215 West Raven Street, Belle Plaine, MN 
560/ I . . . . $748.00. 

Suhd. I I. Meyer Golden, Iii 17 North 28th Avenue, New Hope, MN 55427 
$1,068.00. 

Subd. 12. Green Field Trans. Co. Inc., P.O. Box 1235, Fort Dodge, IA 
5050/ ..... $/ ,580.00. 

Subd. 13. Layson Inc., P.O. Box 94045, Washington, Ml 48094 
$2,406.00. 

Suhd. 14. McDonough Truck Line, Inc., 3/05 Industrial Drive, Faribault. 
MN5502! . ... $1,484.00. 

Suhd. 15. Moyer Trucking Corp., c!oNorth Star Transport, Inc., 837 Apollo 
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Road, P.O. Box 2/-307, St. Paul, MN 5512/ ..... $2.186.00. 

Subd. /6. Muller Pribyl Util. Inc., 2402 Hwy. 55, Hamel, MN 55340 
.... $60.00. 

Subd. 17. Noble Nursery Inc., 10530 Troy Lane, Maple Grove, MN 55369 
.... $828.00. 

Subd. /8. Northern States Power Co .. 4/4 Nicollet Mall, Minneapolis, MN 
5540/ ..... $4,268.00, 

Subd. /9. Overnite Express Inc .. 50/ 16th Street, P.O. Box 250, Newport, 
MN 55055 ..... $2,652.00. 

Subd. 20. Phil Mark Excavating Inc .. Route I, Box 152, Clearwater, MN 
55320 ..... $2,716.00, 

Subd. 21. Product Fabricators Inc., Industrial Park, North Branch, MN 
55056 ..... $940,00. 

Subd. 22. Specialized Hauling Inc .. P.O. Box 567, /500 Omaha Street, 
Sioux City, IA 5l/02 ..... $4,953.00. 

Subd. 23. Structural Component Supply Company, /029 North 4th, Cannon 
Falls, MN 55009 ..... $780.00. 

Subd. 24. Tropical Gardens I, Inc., 1296 Kowalski Road, Mosinee, WI 
54455 ..... $556.00, 

Subd. 25. Universal Am-Can, Ltd., P.O. Box 2007, Warren, Ml 48090-
9938 ..... $/ ,500.00. 

Sec. 3. [DEPARTMENT OF TRANSPORTATION.] 

Subdivision I. The department of transportation shall pay the actual costs 
of connecting the persons named in this section to city water, including front
age assessments, meter charges, connection fees, and hookup costs not to 
exceed the amounts specified. Acceptance by a claimant of the departments 
action under this section is a complete settlement of the claimants claim for 
damages resulting from contamination of residential water. 

Subd. 2, David Hoheisel, Route 2, Box 32, Little Falls, MN 56345 
.... $5,000.00. 

Subd. 3. Mark Ray Miedema, 204 14th St. SW, Little Falls, MN 56345 
.... $7,000.00. 

Subd. 4. Donald E. Opatz, Route 2, P.O. Box 342, Little Falls, MN 56345 
.... $5,000.00. 

Subd. 5. George and Marlys Winskowski, Route 2, Box 6, Little Falls, Min
nesota 56345 . .... $5,000. 

Sec. 4. [DEPARTMENT OF NATURAL RESOURCES.] 

Subdivision 1, The sum set forth in this section is appropriated from the 
general fund to the commissioner of natural resources for payment to the per
sons named in full and final payment of claims against the state. The appro
priation is available until June 30, /992. 

Subd, 2. Douglas and Kathy Grossman, 32/63 North Lakes Trail, Lind
strom, MN 55045.for damages incurred as a result of the department of nat
ural resources' failure to inform claimants about required permits ..... 
$7,500.00. 
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Sec. 5. !DEPARTMENT OF PUBLIC SAFETY; LEGAL DEFENSE 
COSTS.] 

Subdivision I. The sums set forth in this section are appropriated from the 
trunk highway fund to the commissioner of public safety for payment to the 
persons named in full and final payment of claims against the state. The 
appropriations are available until June 30, /992. 

Subd. 2. Philip H. Hodapp, /40 Meadow Lane, Mankato, MN 5600/ ,for 
legal defense costs relating to possible criminal negligence charges resulting 
from a motor vehicle accident while performing duties for the state patrol 
..... $3,500.00. 

Subd. 3. Michael A. Theis, /206 Barrette Street, Apartment #103, 
Crookston, MN 56716. for legal defense costs relating to possible criminal 
negligence charges resulting from a motor vehicle accident while performing 
dutiesforthestatepatrol ..... $2,567.61. 

Sec. 6. !DEPARTMENT OF TRANSPORTATION.] 

Subdivision I. The sum set forth in this section is appropriated from the 
trunk highway fund to the commissioner of transportation for payment to the 
person named in full and final payment of claims against the state. The 
appropriation is available until June 30, /992. 

Subd. 2. Acton Township, Meeker County, c!oDonS/inden,Jr., R.R. 2, Box 
248, Atwater, Minnesota,forch/oride used as dust control on township roads 
that were used as an alternative to a state-established detour . 
$7.488.00. 

Sec. 7. !DEPARTMENT OF VETERANS AFFAIRS.] 

Subdivision I. The sums set forth in this section are appropriated from the 
genera/fund to the commissioner of veterans affairs for payment to the per
sons named in full and final payment of claims against the state for adjusted 
compensation arising from World War II, the Korean conflict. and Vietnam 
service. The appropriations are available until June 30, 1992. 

Subd. 2. [WORLD WAR II.] Lester H. Bock, /0469 Woodrow Road NE, 
Brainerd, MN 5640/ ..... $360.00. 

Subd. 3. [WORLD WAR II-MERCHANT MARINE.] Harrison T. A/ink. 
803 6th Avenue SE, Austin, MN 55912 ..... $60.00. 

Archer L. Anderson. 5938 Sheridan Avenue South, Minneapolis, MN 
55410 ..... $195.00. 

Douglas R. Anderson, 6505 21st Avenue South, Richfield, MN 55423 
.... $240.00. 

Orrie M. Anderson, Box 227, Adams. MN 55909 ..... $60.00. 

Raymond C. Anderson, 6825 West Broadway, Brooklyn Park, MN 55428 
.... $390.00. 

Edward J. Andryski, 3 /05 North Zenith Avenue, Robbinsdale, MN 55422 
.... $30.00. 

William D. Best. 2106 /0th Place NE, Austin, MN 559/2 .. 
$315.00. 

Leonard F. Block, 304 10th Street NW, Austin, MN 55912. 
$270.00. 
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John M. Brommer, 10617 Queen Avenue South, Bloomington, MN 5543/ 
.... $180.00. 

Robert E. Clappier, 7149 Coachwood Road, Woodbury, MN 55125 
.... $195.00. 

Stanley W. Cox, 528 East 131st Street, Burnsville, MN 55337 . .... 
$90.00. 

Elmer B. Deick. 1207 6th Avenue Southwest, Austin, MN 55912 ..... 
$225.00. 

Delbert F. DeMars, 2663 16th Avenue East, North St. Paul, MN 55/09 
.... $75.00. 

Ivan W. DeMars, 3890 Van Dyke Street, White Bear Lake, MN 55/ JO 
.... $285.00. 

Oliver H. Dunn, 6/2 South Missouri Avenue, Belleville, IL 62220 . .... 
$400.00. 

Leonard S. Dzieweczynski, R.R. I, Box 58, Swanville, MN 56382 . .... 
$60.00. 

Harold R. Freeberg, 2985 North Fairview, St. Paul, MN 55JJ3 ..... 
$300.00. 

Thomas H. Gallagher, 41 /3 20th Avenue South, Minneapolis, MN 55407 
..... $390.00. 

Laurel L. Glessing, Highway 12 West, Cokato, MN 55321 . 
$45.00. 

Leonard G. Hensel, P.O. Box 276, Howard Lake, MN 55349 . 
$60.00. 

Harold R. Johnson, 1310 10th Avenue Northwest, Austin, MN 55912 
..... $15.00. 

Reuben E. Johnson, HCR 3, Box /95, Lutsen, MN 55604 . .... 
$255.00. 

William D. Liebelt, 1571 Wheelock Lane, Apartment #203, St. Paul, MN 
55JJ7 . .... $150.00. 

Kenneth L. Lockway, 332 Maria Avenue, St. Paul, MN 55106 ..... 
$135.00. 

Austin G. McCann, 537 St. Andrews Drive, Waite Park, MN 56387 
.... $60.00. 

Terrance R. McCullen, 13407 Wagner Drive, Bayonet Point, FL 34667 
.... $240.00. 

Alvin J. Metelak, 5442 North Central Avenue, Chicago, IL 60630 ..... 
$45.00. 

James E. Neuwirth, 4400 Southeast Naef Road, Apartment #F-24. Mil
waukie, OR 97267 ..... $285.00. 

Earl L. Olson, P.O. Box 2069, Stillwater, MN 55082 ..... $120.00. 

Robert L. Pagel, 3954 Southview Drive, San Diego. CA 92117 ..... 
$210.00. 

Harold R. Quesenberry, 1130 Richards Avenue. Colorado Springs, CO 
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80906 ..... $375 .00. 

F. Milo Reker, 1603 Okabena Street, Worthington, MN 56187 ..... 
$75.00. 

George W. Savage, 19450 Bauer Circle, Hastings, MN 55033 ..... 
$240.00. 

Earl A. Schwartz, 7374 Irvin Avenue South, Cottage Grove, MN 55016 
..... $75.00. 

Ellard L. Skuza, 5637 North East River Road, Sauk Rapids, MN 56379 
..... $105.00. 

Arnold J. Trombley, 321 3rd Street, Elk River, MN 55330 ..... 
$370.00. 

Warren E. Velenchenko, 9100 Portland Avenue South, Bloomington, MN 
55420 . .... $375.00. 

Robert H. Vierkant, 4738 45th Street NE, Sauk Rapids, MN 56379 
..... $120.00. 

Arthur V. Wenner, 312 Dudrey Court, Moorhead, MN 56560 . ... 
$255.00. 

Jacob Westra, 714 14th Street Northeast, Austin, MN 55912 .... 
$45.00. 

Subd. 4. (WORLD WAR II-BENEFICIARY.] Sidonia B. Baker, 407 SW 
llth Avenue, Apartment #ll5, Forest Lake, MN 55025 ..... $195.00. 

Lois/. Bowers, 604 North 4th Street, Stillwater, MN 55082 . .... 
$120.00. 

Lucille T. Hansen, 899 Cleveland Avenue, Apartment #910, St. Paul, MN 
55J/6 ..... $165.00. 

Subd. 5. (KOREAN.] Marilyn}. Amerson, 200NE /st Avenue, Apartment 
#10/0A, Austin, MN 55912 ..... $127.50. 

Charles R. Herrmann, 28339 98-112 Street, Zimmerman, MN 55398 
..... $97.50. 

John A. Hodgin, 6408 Hampshire Avenue North, Minneapolis, MN 55428 
..... $120.00. 

Granville 0. McGee, 4357 Oakland Avenue, Minneapolis, MN 55407 
..... $37.50. 

Durward C. Peterson, 716 Walsh Street, Crookston, MN 56716 . .... 
$45.00. 

Richard L. Radiske, P.O. Box 92, Whipholt, MN 56485 ..... $90.00. 

George W. Schuneman, Jr .. 2222 Blaisdell Avenue South, Apartment 
#104, Minneapolis, MN 55404 ..... $82.50. 

Subd. 6. (VIETNAM.) Lloyd E. Arne, Route 2, Box 310, Holly Ridge, NC 
28448 . . . . . $600 .00. 

Perry J. Bakker, Route 2, Box 191, Shell Lake, WI 54871 ..... 
$600.00. 

Dana R. Berg, 1415 22nd Street, Apartment #604, Minneapolis, MN 
55404 . . . . . $225 .00. 
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Scott H. Boland, Route 3, Box 51 IA, Mora. MN 55051 

[48TH DAY 

.. $600.00. 

Lee W. Brown, 5/0 Folsom Street, Taylors Falls, MN 55084 .. ... 
$300.00. 

Dennis A. Dandurand, 257 East Park Street, Granite Falls, MN 56241 
.... $100.00. 

Robert E. Demel, 5/6 Whitley Avenue, Joliet, IL 60433 ..... $600.00. 

Douglas D. Dopp, 7925 Quail Avenue North. Brooklyn Park, MN 55443 
.... $285.00. 

Edward T. Douglas, 5 I 03 Minnehaha Avenue South, Apartment #8, Min
neapolis, MN 55417 ..... $225.00. 

Thomas L. Everson, 2/0 Elm Avenue, Apartment #7, Montgomery, MN 
56069 ..... $100.00. 

Gary W. Fish, 7464 Colfax Avenue North, Brooklyn Park, MN 55444 
..... $570.00. 

Manuel Franco, 292 East Robie Street, St. Paul, MN 55 /07 ..... 
$100.00. 

GeneR. Grindstaff. 8419OaklandAvenueSouth, Bloomington, MN 55420 
.... $600.00. 

James D. Hanson, /3/72 Hastings Street Northeast. Blaine, MN 55434 
.... $435.00. 

James B. Kelly, 4295 Liberty Road South, Salem, OR 97302 ..... 
$100.00. 

Larry H. Larson, /063 /st Avenue South, St. James, MN 56081 ..... 
$100.00. 

Stephen J. Larson. 2937 Garfield Avenue South, Minneapolis. MN 55408 
.... $165.00. 

Daniel A. Lee, 5/6 Fowler Street, Faribault, MN 5502/ ..... $300.00. 

Kirsten A. Malecha, 193 Strese Lane. Apple Valley, MN 55124 ..... 
$300.00. 

Nor/an J. Malecha. 193 Strese Lane, Apple Valley. MN 55124 ..... 
$300.00. 

Theodore G. Mandeville, 3510 23rd Avenue South, Minneapolis, MN 
55407 ..... $100.00. 

Daniel T. McCabe, /23 West 14th Street, Hastings, MN 55033 ..... 
$100.00. 

Michael L. McCarty, 5421 Ponds Drive North, Brooklyn Center, MN 55429 
..... $100.00. 

Timothy V. Milke, 7030 255th Street East. Faribault. MN 55021 ..... 
$300.00. 

Richard A. Patrick. 765 Rose. St. Paul. MN 55/06 ..... $300.00. 

James E. Payne, 1171 Marion, St. Paul. MN 55117 ..... $210.00. 

Orlan N. Pederson. 381-112 Wabasha. Apartment #2, St. Paul, MN 5510/ 
.... $300.00. 
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Dale 0. Roman, Dom #2, VAMC, 480/ 8th Street North, St. Cloud, MN 
56303 ..... $/95.00. 

Richard A. Rude, P.O. Box 39, Motley, MN 56466 ..... $105.00. 

Richard L. Schultz, 1512 St. Paul Road, Apartment #A-8, Owatonna, MN 
55060 ..... $600.00. 

Thomas E. Schwietz, 425 West Ormsby, Apartment #307, Louisville, KY 
40203 ..... $600.00. 

AlvinE.Seitz, 7!720thStreetNW,Bemidji,MN5660/ ..... $150.00. 

John M. Spande, 2840 Highview Drive, Highway /3, Eagan, MN 55121 
.... $/95.00. 

Frank J. Valentine, 2541 34th Avenue South, Minneapolis, MN 55406 
.... $600.00. 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 607: A bill for an act relating to highways: permitting the inclusion 
of certain city streets in the county state-aid street system: amending Min
nesota Statutes 1990, section 162.02, subdivision 12. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 559: A bill for an act relating to motor fuels; requiring the sale 
of oxygenated gasoline: amending Minnesota Statutes 1990, sections 
239.76, by adding a subdivision; and 296.01, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete everything after "sale" and insert "for use in 
motor vehicles." 

Page I, delete line 12 

Page I, after line 18, insert: 

"Sec. 3. Minnesota Statutes 1990, section 296.02, subdivision 8, is 
amended to read: 

Subd. 8. [TAX REDUCTION FOR AGRICULTURAL ALCOHOL GAS
OLINE SOLD II"!~ TO GOVERNMENT OR FOR SCHOOL TRANS
PORTATION.] A distributor shall be allowed a credit of 80 cents for every 
gallon of fuel grade alcohol blended with gasoline to produce agricultural 
alcohol gasoline which is soldtt>ooll< to the state, local units of government, 
or for use in the transportation of pupils to and from school-related events 
in school vehicles. This reduction is in lieu of the reductions provided in 
subdivision 7." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 3, after the semicolon, insert "changing a requirement for 
the agricultural alcohol gasoline tax reduction;" 

Page I, line 4, delete "and" 

Page I, line 5, before the period, insert"; and 296.02, subdivision 8" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 606: A bill for an act relating to transportation; authorizing state 
departments to cancel uncollectible debts up to $200 in certain cases; allow
ing department of transportation to employ debt collection services; allowing 
department of transportation to make direct expenditures from state aid 
funds for administrative expenses; providing penalty for failure to pay fee 
for sign permit more than 30 days after fee is due; providing when estimates 
of certain construction projects are nonpublic data; directing the commis
sioner of transportation to adopt rules governing the location and breakaway 
standards for mailbox installations; allowing white strobe lamps to be used 
on highway maintenance vehicles; authorizing exchange of lands with Grand 
Portage Band of Chippewa Indians; abolishing conflicting requirements 
related to market artery highways; adding a route and changing the descrip
tion of a route in the state highway system; providing a penalty; amending 
Minnesota Statutes 1990, sections I 0. 12; 13. 72, subdivision I; 161. 20, 
subdivision 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by 
adding a subdivision; and 173.13, subdivision 7; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1990, 
section 169.833. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the report from the Committee on Judiciary, adopted by the Senate 
April 24, 1991, as follows: 

Page 8, after line 35, insert: 

"Sec. 11. Laws 1990, chapter 610, article I, section 13, subdivision 4, 
is amended to read: 

Subd. 4. Federal Aid Demonstration 

Program and Federal Discretionary Bridge 
Fund Matching 

This appropriation is from the state transpor
tation fund. Any amount used for the federal 
dfal'retionary bridge match is intended to 
reduce the amount available.for the federal aid 
demonstration program, not supplement it." 

Renumber the sections in sequence 

Amend the title amendment as follows: 

5,600,000 

Page 9, line 20, after the first semicolon, insert "providing money for 
the federal discretionary bridge fund;" 



48TH DAY] TUESDAY, MAY 7, 1991 2721 

Page 9, line 22, delete "and" 

Page 9, line 23, after the semicolon, insert "and Laws 1990, chapter 
610, article I, section 13, subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 74: A bill for an act relating to natural resources; establishing 
Glendalough state park; prescribing the powers and duties of the commis
sioner of natural resources in relation thereto; appropriating money; amend
ing Minnesota Statutes 1990, section 85.012, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines 24 to 26 and insert: 

"Subd. 3. !PAYMENT IN LIEU OF TAXES FOR PRIVATE TRACTS.] 
(a) If a tract or lot or privately owned land is acquired for inclusion within 
G/enda/ough state park and, as a result of the acquisition, taxes are no 
longer assessed against the tract or lot or improvements on the tract or lot, 
the following amount shall be paid by the commissioner of natural resources 
to Otter Tail county for distribution to the taxing districts: 

(I) in the first year after taxes are last required to be paid on the property, 
55 percent of the last required payment; 

(2) in the second year after taxes are last required to be paid on the 
property, 40 percent of the last required payment; and 

(3) in the third year after taxes are last required to be paid on the property, 
20 percent of the fast required payment. 

(b) The commissioner shall make the payments from money appropriated 
for state park maintenance and operation. The county auditor shall certify 
to the commissioner of natural resources the total amount due to a county 
on or before March 30 of the year in which money must be paid under this 
section. Money received by a county under this subdivision shall be dis
tributed to the various taxing districts in the same proportion as the levy 
on the property in the last year taxes were required to be paid on the 
property." 

Page 2, delete lines I to 22 

Page 3, delete lines 21 to 30 

Page 3, line 31, delete "6" and insert "5" 

Amend the title as follows: 

Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 441: A bill for an act relating to commerce; modifying provisions 
relating to certain motor vehicle accident prevention courses; appropriating 
money; amending Minnesota Statutes 1990, section 65B.28, subdivision 2, 
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and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 16, delete". The fee must be limited to" and insert "under 
section /6A./28 to cover" 

Page 2, line 18, delete "'a separate account in" and insert "the state 
treasury and credited to" 

Page 2, line 19, delete from "The" through page 2, line 21, to the period 

Page 2, after line 2 I, insert: 

"Sec. 4. !APPROPRIATION.] 

$/ 19,000 is appropriated from the genera/fund to the commissioner of 
public safety for motor vehicle accident prevention courses as provided in 
this act. $64,000 is for fiscal year 1992 and $55,000 is for fiscal year 
/993." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 542: A bill for an act relating to traffic regulations: increasing 
the fine for violating seat belt requirements; removing citation restrictions; 
reallocating fine receipts; amending Minnesota Statutes I 990, section 
169.686, subdivisions I and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, strike "APPROPRIATION; SPECIAL ACCOUNT" and 
insert "FINES" 

Page 2, line 6, strike everything after "treasury" 

Page 2, line 7, strike "as the emergency medical services relief account" 
and delete the new language 

Page 2, lines 8 to 17, delete the new language and strike the old language 

Page 2, after line 17, insert: 

"Sec. 3. I APPROPRIATIONS. I 
$900,000each year,>[the biennium ending June 30, /993, is appropriated 

from the general fund to the commissioner of health for distribution to the 
eight regional emergency medical services systems designated by the com
missioner under Minnesota Statutes, section 144.8093, for personnel edu
cation and training, equipment and vehicle purchases, and operational 
expenses <if emergency life support transportation services. The board of 
directors of each emergency medical services region shall establish criteria 
J<1rfundin11. $100,000 each year,>[ the biennium endin11 June JO, /993. is 
appropriated.from the general fund to the commissioner <if public safety for 
the expenses of traffic sa.fet_v educational programs conducted by th,, state 
patrol." 

Page 2, line 18, delete "3" and insert "4" 

Amend the title as follows: 
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Page I, line 4, after "receipts;" insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 982: A bill for an act relating to economic development; changing 
the name of the Greater Minnesota Corporation; adding duties; providing 
for a new structure for the board of directors; amending Minnesota Statutes 
1990, sections 1160.03, subdivision 2; 1160.04, subdivision 2; I 160.05, 
subdivision 2; and 1160.09, subdivision 3, and by adding subdivisions; 
proposing coding fornew law in Minnesota Statutes, chapter 1160; repealing 
Minnesota Statutes 1990, sections 1161.970; I 161.971; and I 160.03, sub
division 2a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 7 and 8, delete sections 16 and 17 

Page 8, after line 25, insert: 

"Sec. 20. !EFFECTIVE DATE.] 

This act is effective July I, /991." 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 609: A bill for an act relating to veterans; authorizing the veterans 
homes board to rent certain facilities; authorizing expenditures of money; 
amending Minnesota Statutes 1990, section 198.003. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 3 to IO and insert: 

"Subd. 4. I VETERANS HOMES RESOURCES ACCOUNT] Money 
re<·eived by the board under subdivision 3 must be deposited in the state 
treasury and credited to a veterans homes resources account in the special 
revenue fund. Money in the account is appropriated to the board to operate, 
maintain, and repair facilities used under subdivision 3, and to pay asso
ciated legal fees and expenses." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 1299: A bill for an act relating to agriculture; abolishing refund 
of checkoff fee paid by paddy wild rice producers; changing the definition 
of restricted seed potato growing area; amending Minnesota Statutes 1990, 
sections 17 .63; and 21. 1196, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, delete section 2 

Delete the title and insert: 

[48TH DAY 

"A bill for an act relating to agriculture; abolishing refund of checkoff 
fee paid by paddy wild rice producers; amending Minnesota Statutes 1990, 
section 17.63." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 109, 740, 1528, 607, 559, 74, 441, 542 and 982 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 606, 609 and 1299 were read the second time. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Remaining on 1he Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 115 I: A bill for an act relating to the city of Saint Paul; exempting 
certain port authority activities from competitive bidding; amending Min
nesota Statutes 1990, section 469.084, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Fly•1n Langseth 
Frank Larson 
Frederickson, D.R. Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Traub 
Vickerman 

S.F. No. 1411: A bill for an act relating to housing; requiring counseling 
for reverse mortgage loans; providing penalties; amending Minnesota Stat
utes 1990, section 47.58, by adding a subdivision. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johns1on 
Finn Kelly 
Flynn Knaak 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Traub 
Vickerman 

H.F. No. 121: A bill for an act relating to education; encouraging a 
Minnesota international volunteer corps; amending Minnesota Statutes 
1990, section 16B.88, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Hughes 
Day Johnson, D.E. 
DeCramer Johnson. D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Lu1her 
Hottinger Marly 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Spear 
Traub 
Vickerman 

S.F. No. 634: A bill for an act relating to court actions; providing immunity 
from liability arising out of the use of breath alcohol testing devices in 
liquor establishments; prohibiting the use of the breath alcohol test as evi
dence; proposing coding for new law in Minnesota Statutes, chapter 604. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogerniller 
Price 

So the bill passed and its title was agreed to. 

[48TH DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Vickerman 
Waldorf 

H.F. No. 87: A bill for an act relating to highways; allowing county board 
of and appropriate town boards in Itasca county to establish and record 
certain public roads less than four rods in width until December 31, 1995. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.O. 
Ben~on, J.E. 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Lar!-on 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 106: A bill for an act relating to towns; providing for money 
from town road account to be distributed to towns by March I, annually; 
amending Minnesota Statutes I 990, section 162.08 I. subdivisions 3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkcrn, 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 1042: A bill for an act relating to economic development; chang
ing the organization of the department of trade and economic development; 
amending Minnesota Statutes 1990, section I 16J.01, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertn1m 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 155: A bill for an act relating to traffic regulations; authorizing 
immediate towing of certain unlawfully parked vehicles; amending Min
nesota Statutes 1990, section 169.041, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnson, J.B. 
Beckman Dicklich Johnston 
Belanger Flynn Kelly 
Benson. O.D. Frank Knaak 
Benson, J.E. Frederickson, D.J. Kroening 
Berglin Frederickson, D.R.Laidig 
Bernhagen Gustafson Langseth 
Brataas Halberg Larson 
Chmielewski Hottinger Luther 
Cohen Hughes Marty 
Dahl Johnson, D.E. McGowan 
Day Johnson, D.J. Mehrkens 

Those who voted in the negative were: 

Bertram 
Davis 

Finn Lessard 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Metzen 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Traub 
Vickerman 
Waldorf 

Stumpf 

H.E No. 466: A bill for an act relating to traffic regulations; defining 
"wrecker" to include new variations of tower vehicles; requiring the use 
of amber lights on wreckers after January I, I 992; allowing use of red lights 
on vehicles of certain emergency response personnel; exempting wreckers 
from weight requirements under certain circumstances; amending Minnesota 
Statutes 1990, sections 169.01, subdivision 52; 169.58, subdivision 2; 
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169.64, subdivision 5; and 169.825, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, 0.R.Langseth 
Gustarson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 809: A bill for an act relating to crimes; providing that it is a 
prima facie case for certification to adult court if a juvenile used a firearm 
at the time of the offense or is alleged to have committed a firearms violation 
after a previous firearms violation; increasing the penalty for furnishing a 
firearm to a minor; providing for witness protection services; providing for 
consecutive mandatory minimum sentences for firearm and controlled sub
stances violations; increasing the penalty for theft of a firearm; prohibiting 
soliciting a juvenile to commit a crime; imposing enhanced penalties for 
committing a crime to benefit a gang; enhancing penalties for weapons 
violations in public housing zones; increasing the penalty for unlawful 
possession of a pistol by a minor; amending Minnesota Statutes 1990, 
sections 260.125, subdivision 3; 299C.065; 609.05, subdivision 4, and by 
adding a subdivision; 609.11, by adding a subdivision; 609.52, subdivision 
3; 609.66, subdivisions I, la, and by adding subdivisions; 609.72, sub
division I; 609. 902, subdivision 4; 624. 713, subdivision 2; proposing cod
ing for new law in Minnesota Statutes, chapter 609. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frnnk Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Prkc 

So the bill passed and its title was agreed lo. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.E No. 906: A bill for an act relating to retirement; authorizing purchase 
of military service credit by a certain teachers retirement association 
·member. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. La1dig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 1316: A bill for an act relating to horse racing; authorizing the 
commission to adopt rules governing affirmative action plan goals and 
economic opportunity contract goals; amending Minnesota Statutes 1990, 
sections 240.06, subdivision I; 240.07, subdivision I; 240.19; and 240.23. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1054: A bill for an act relating to retirement; teachers retirement 
association; permitting purchases of prior services by certain employees for 
periods of leave. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson, D.R.Langseth 
Gustarson Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

(48TH DAY 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Siumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 525: A bill for an act relating to insurance; regulating claim 
denial; requiring chemical dependency claim reviewers to meet certain qual
ifications: requiring insurers to file an annual report on evaluations with 
the commissioner of commerce; amending Minnesota Statutes 1990, section 
72A.201, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson, D.J. Mehrkens Price 
Beckman DeCramer Johnson. J. B . Merriam Ranum 
Belanger Dicklich Johnston Metzen Reichgott 
Benson. D.D. Finn Kelly Moe. R.D. Renneke 
Benson. J. E. Flynn Knaak Mondale Riveness 
Berglin Frank Kroening Morse Sams 
Bernhagen Frederickson. D.J. Laidig Neuville Solon 
Bertr.tm Frederickson. D.R.Langseth Novak Spear 
Brataas Gustafson Larson Olson S!orm 
Chmielewski Halberg Lessard Pappas Stumpf 
Cohen Hottinger Luther Pariseau Traub 
Dahl Hughes Marty Piper Vickerman 
Davis Johnson, D.E. McGowan Pogemiller Waldorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 520,306,782, 1419, 1284, 1091, 1152, 621, 1204 and H.F. 
Nos. I 201, 478,357, 178, 276, 74, 239, 192, 200,808.671, 90, 36, 282, 
1405, 456, 236, which the committee recommends to pass. 

S.F. No. 753, which the committee recommends to pass, after the following 
motion: 
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Mr. Hottinger moved to amend S.F. No. 753 as follows: 

Page 2. delete section 2 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 33, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bertrnm 
Chmielewski 

Day Kelly 
Frederickson, D.R. Langseth 
Gustafson Larson 
Hottinger Lessard 

Those who voted in the negative were: 
Benson, J.E. 
Berglin 
Cohen 
Davis 
Finn 
Flynn 
Frank 

Frederickson, D.J. Kroening 
Hughes Luther 
Johnson, D.E. Marty 
Johnson. D.J. McGowan 
Johnson, J.B. Mehrkens 
Johnston Merriam 
Knaak Mondale 

Metzen 
Neuville 
Pappas 
Renneke 

Morse 
Novak 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 

Storm 

Riveness 
Sams 
Spear 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 525, which the committee recommends to pass with the following 
amendment offered by Mr. McGowan: · 

Page I, after line 15, insert: 

"Section I. Minnesota Statutes 1990, section 152.0 I, subdivision 12a, 
is amended to read: 

Subd. 12a. IPARK ZONE.] "Park zone" means an area designated as a 
public park by the federal government, the state, a local unit of government, 
a park district board, or a park and recreation board in a city of the first 
class. "Park zone" includes the area within ;.w / ,000 feet or 0fte three city 
bleek blocks, whichever distance is greater, of the park boundary. 

Sec. 2. Minnesota Statutes 1990, section 152.01. subdivision 14a, is 
amended to read: 

Subd. 14a. !SCHOOL ZONE.] "School zone" means: 

(I) any property owned, leased, or controlled by a school district or an 
organization operating a nonpublic school, as defined in section 123.932, 
subdivision 3, where an elementary, middle, secondary school, secondary 
vocational center or other school providing educational services in grade 
one through grade 12 is located, or used for educational purposes, or where 
extracurricular or cocurricular activities are regularly provided; 

(2) the area surrounding school property as described in clause (I) to a 
distance of Ml() 1,000 feet or0He three city l>leel< blocks, whichever distance 
is greater, beyond the school property; and 

(3) the area within a school bus when that bus is being used to transport 
one or more elementary or secondary school students." 

Page I. line 21, delete "300" and insert "/ ,000" 

Page I, line 22, delete "one" and insert "three" and delete "block" and 
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insert "blocks" 

Page I, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1990, section 152.021, subdivision I, is 
amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

(I) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
cocaine base; 

(2) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling 200 or more 
dosage units; or 

(4) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols, or one or more mixtures of 
a total weight of 25 kilograms or more containing marijuana or Tetrahy
drocannabinols in a school zone, a park zone, or a public housing zone." 

Page 2, line 16, strike everything after "any" and insert "ofthefo/lowing" 

Page 2, line 17, strike "or II narcotic drug" 

Page 2, line 18, before the period, insert ": 

(i) any amount of a schedule I or II narcotic drug; 

(ii) one or more mixtures containing methamphetamine or amphetamine; 
or 

(iii) one or more mixtures of a total weight of five kilograms or more 
containing marijuana or Tetrahydrocannabinols" 

Page 2, line 31, strike "or" 

Page 2, line 34, strike "or" 

Page 3, line I , strike the period and insert "; or 

(7) the person unlawfully possesses one or more mixtures containing 
methamphetamine or amphetamine in a school zone, a park zone, or a public 
housing zone. 

Sec. 8. Minnesota Statutes 1990, section 152.024, subdivision I, is 
amended to read: 

Subdivision I. (SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or III, except marijuana or 
Tetrahydrocannabinols; 
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(2) the person unlawful1y sells one or more mixtures containing a con
trolled substance classified in schedule IV or V to a person under the age 
of 18;e, 

(3) the person conspires with or employs a person under the age of 18 
to unlawfully sell a controlled substance classified in schedule IV or V; or 

(4) the person unlawfully sells any amount of marijuana or Tetrahydro
cannabinols in a school zone, a park zone, or a public housing zone, except 
a small amount for no remuneration." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "increasing the area affected 
from within 300 feet to within 1,000 feet of a school or park boundary for 
purposes of increasing penalties for sale or possession of controlled sub
stances; increasing penalties for sale or possession of methamphetamine 
("ice"), amphetamine, and sale of marijuana, within a school zone, park 
zone, or public housing zone;" 

Page I, line 7, after the second comma, insert "subdivisions 12a, 14a, 
and" 

Page I, line 8, after the first semicolon, insert "152.021, subdivision 
I·" 

Page I, line 9, after the first semicolon, insert "152.024, subdivision 
I ; " 

The motion prevailed. So the amendment was adopted. 

S.F. No. 269, which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Page I, line 20, after "IS" insert "UNDER 21 YEARS OF AGE OR" 

Page I, line 21, delete "SECTION" and insert "SECTIONS" and after 
"340A.502" insert "AND 340A.503" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 300, which the committee reports progress, subject to the fol-
lowing motion: 

Ms. Flynn moved to amend S.F. No. 300 as follows: 

Page I 8, line 14, delete "and" and insert a semicolon 

Page 18, line 16, after "appears" insert"; and (3) substitute the citation 
"sections /48.88 to 148.97" for the citation "laws 1973, chapter 685" 
wherever the latter citation appears in Minnesota Statutes, sections /48.89, 
148.90, /48.93, /48.96, and /48.97" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 300 was then progressed. 

H.F. No. 654, which the committee recommends to pass with the following 
amendment offered by Mr. Finn: 

Page 2, line 3, after the first comma, insert "subdivision 7," 

Amend the title as follows: 
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Page I, line 4, delete "sensitivity" and insert "dynamics" 

The motion prevailed. So the amendment was adopted. 

[48TH DAY 

H.F. No. 924, which the committee recommends to pass with the following 
amendment offered by Mr. DeCramer: 

Page I, line 11, after "a" insert "public" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 414, which the committee recommends to pass with the following 
amendment offered by Mr. McGowan: 

Amend H.F. No. 414, as amended pursuant to Rule 49, adopted by the 
Senate April 23, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 400.) 

Page 2, line 8, before the period, insert", and may not prohibit the use 
of deadly force under circumstances in which that force is justified under 
section 609.066, subdivision 2" 

The motion prevailed. So the amendment was adopted. 

S.F. No. I 95, which the committee recommends to pass with the following 
amendment offered by Mr. Beckman: 

Page 2, line 8, delete "450 liters" and insert "200 gallons" 

Page 4, line 22, delete "450 liters" and insert "200 gallons" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 726, which the committee recommends to pass with the following 
amendments offered by Messrs. Finn and Merriam: 

Mr. Finn moved to amend H.F. No. 726, the unofficial engrossment, as 
follows: 

Page 2, after line 3, insert: 

"Sec. 2. Laws 1991, chapter 4, section I, is amended to read: 

Section I. [507.411] [SATISFACTION AND RELEASE OF MORT
GAGES; CORPORATE NAME OR IDENTITY CHANGE.] 

When a change in the name or identity of a corporate mortgagee or 
assignee of the mortgagee is caused by or results from a esFpornte merger, 
consolidation, amendment to charter or articles of incorporation, or con
version of articles of incorporation or charter from federal to state eftftffef 
e,, from state to federal eliaftef, or from one form of entity to another, a 
mortgage satisfaction or release that is otherwise recordable and that spec
ifies, in both the body and acknowledgment, the merger, consolidation, 
amendment, or conversion event causing the change in name or identity is 
in recordable form. The satisfaction or release is entitled to be recorded in 
the office of the county recorder or filed with the registrar of titles, without 
further evidence of corporate merger, consolidation, amendment <>f €ftftltef 
0f ffi4i.e.les. ef ineoFpoFation, or conversion. For purposes of satisfying or 
releasing the mortgage, the satisfaction or release is prima facie evidence 
of the facts stated in it with respect to the corporate merger, consolidation, 
amendment ef ~ 61' flffi.eles ef iRSOFflOFaHoR, or conversion, and the 
county recorder and the registrar of titles shall rely upon it to satisfy or 
release the mortgage." 
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Page 2, line 5, delete "Section I is" and insert "Sections I and 2 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "clarifying provisions for 
recording a satisfaction or release of a mortgage;" 

Page I. line 6, before the period, insert "; and Laws 1991, chapter 4, 
section I" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.F. No. 726, the unofficial engrossment. 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 519.101, is amended to 
read: 

519.101 (DOWER AND CURTESY ACTIONS NQT MAIMTAIMABLE.J 

Subdivision I. JGENERAL.] The following actions must be commenced, 
and a notice of Lis pendens filed with the county recorder or registrar of 
titles in the county where the property is located, within 15 years after the 
conveyance on which the action is based was recorded with the county 
re('(,rder or registrar of titles: 

(I) an Ne action for the recovery of title to or possession of real property, 
or ef ilft:Y a right therein. et= tfte possession tfleFeof. sl=tal-l- 9e meinteiAeB by 
HRY in the property based on a person having tttty a marital interest or estate 
in dower or ey the curtesy or tttty a marital interest or estate or statutory 
interest in lieu of dower or ey the curtesy tftefetft, or by anyone claiming, 
by. through, or underttftYsueh the person, whereitawe,tFSthat if the kasea•d 
e, wife spouse of sueh the person conveyed sueh the real property. or any 
interest 1ke,eiH, l>y a een. eya•ee iR w,ili•g. J>Fief le the fffSt day ef JaHaaF) 
~ in the property; or 

(2) an""""" action shttll be mainlained for the recovery of title to or 
possession of real property, or ef tttty a right t-l=tereifl.; 6f the po.;.;ession 
t-l=tereef. in real property by tttty a person claiming by reason of the failure 
of a spouse to join in a conveyance of -ktAd wkieh eonstituted real property 
that was the homestead of the grantor at the time of the conveyance where 
stt<:-h eeH".'eya•e• was ffl6<le J>Fief te JaHaa,y I,~ ttRiess sueh ae!i6R shttll 
be eemmeneed en e, J>Fief le the fffSt day ef JaHaaF)' 198&, ftR6 ft6li€e thereef 
filed fuf ,ee0ff! flt the tiffle ef the eemmeHeemeHI of stti<I ae!i6R iR the effiee 
6f the OOUft!y reeerde, iR the OOUft!y where stti<I real pFeperty ;. sitttttte. 

Subd. 2. JINCHOATE INTERESTS.] An inchoate estate or statutory 
interest in lieu of dower or curtesy in real property in this state that is 
conveyed in writing by the spouse of the person entitled to the inchoate 
estate or interest is abolished if the conveyance has been recorded with the 
l·ounty recorder or registrar of titles of the county where the real property 
is located for 15 years or lonxer. This subdivision does not af(el·t an inchoate 
£'state or statutory interest in lieu of dower or curtesy if an action is com
menced and a notice <f /is pendens is filed with the county recorder or 
registrar of titles in the county where the property is located during the 15-
year period. 

Sec. 2. !EXTENSION OF TIME FOR CERTAIN ACTIONS. I 
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Notwithstanding section I. a person whose claim would be barred by 
section I, subdivision I, or a person whose estate or interest would be 
abolished by section I. subdivision 2, may commence an action and file a 
notice of /is pendens on or before March I. /992. 

Sec. 3. !REPEALER.] 

Minnesota Statutes /990, section 5/9.09. is repealed." 

Page 2. line 5, delete "Section I is" and insert "Sections I to 3 are" 
and after the period, insert "Sec/ion I applies to all inchoate or vested 
interests or estates existing on or created on or after the effective date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after "for" insert "the statute of limitations for a" 

Page I, line 5, delete "before March I, 1977" 

Page I. line 6, before the period, insert"; repealing Minnesota Statutes 
1990, section 519.09" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 1:30 p.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1086 at 2:30 p.m.: 

Messrs. Johnson, D.J.; Frederickson, D.J.; Pogemiller; Ms. Reichgott and 
Mr. Price. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

House Concurrent Resolution No. 5: A House concurrent resolution adopt
ing Permanent Joint Rules of the House of Representatives and Senate. 

Reports the same back with the recommendation that the resolution be 
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amended as follows: 

Page 11, after line 4, insert: 

"EMPLOYEE CAMPAIGN ACTIVITY 

Rule 3 .04. From the closing of filings for office in the respective body 
until the general election, no legislative employee may engage in campaign 
activity during hours of employment. Campaign activity means mailings of 
campaign committees,fundraising, polling, and campaign material design 
and dissemination." 

And when so amended the resolution do pass. Amendments adopted. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S. F. No. 728: A bill for an act relating to education; establishing the 
Minnesota training institute to ensure quality services to persons with devel
opmental disabilities; requiring the institute to ensure appropriate training 
programs and materials; establishing a board to govern the training institute; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 252. 

Reports the same back with the recommendation that the report from the 
Committee on Education, shown in the Journal for April 30, 1991, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S. F. No. 1142: A bill for an act relating to agricultural finance; changing 
certain provisions of the rural finance authority's beginning farmer program; 
amending Minnesota Statutes 1990, sections 41 B.03, subdivision 3; 
41B.036; and 41B.039, subdivision 2. 

Reports the same back with the recommendation that the report from the 
Committee on Agriculture and Rural Development, shown in the Journal 
for April 30, 1991, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.E No. 1517: A bill for an act relating to taxation: authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; providing 
tax credits for job creation; providing an exemption from sales tax for certain 
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equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing; authorizing the metropolitan 
airports commission to operate outside the metropolitan area; amending 
Minnesota Statutes 1990, sections 290.06, by adding a subdivision; and 
473.608, subdivision I; proposing coding fornew law in Minnesota Statutes, 
chapters I 16J and 297A. 

Reports the same back with the recommendation that the report from the 
Committee on Economic Development and Housing. shown in the Journal 
for May 3. 199 I , be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Metropolitan Affairs". Amendments adopted. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

H.F. No. 181: A bill for an act relating to the environment; adding reim
bursement requirements for the petroleum tank release cleanup account; 
providing for insurance subrogation rights; amending Minnesota Statutes 
1990, sections I 15C.04, subdivision 3; I 15C.09, subdivision 3; and 
I 15C. I0, subdivision I. 

Reports the same back with the recommendation that the report from the 
Committee on Environment and Natural Resources, shown in the Journal 
for April 30, 1991, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon, 

S.F. No. 546: A bill for an act relating to crimes; environmental enforce
ment; imposing criminal penalties for knowing violations of standards related 
to hazardous air pollutants and toxic pollutants in water; providing that 
certain property is subject to forfeiture in connection with convictions for 
water pollution and air pollution violations; imposing criminal penalties for 
unauthorized disposal of solid waste; authorizing prosecution of environ
mental crimes by the attorney general; providing for environmental resti
tution as part of a sentence; increasing criminal penalties for false statements 
on documents related to permits and record keeping; amending Minnesota 
Statutes 1990, sections 18D.331, subdivision 4; 609.531, subdivision I; 
and 609.671; proposing coding for new law in Minnesota Statutes, chapter 
18D. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for April 30, 199 I. be adopted; 
that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon. 

S.F. No. 1507: A bill for an act relating to emergency telephone service; 
establishing a grant program for counties to initiate and improve emergency 
telephone services; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 403. 

Reports the same back with the recommendation that the report from the 
Committee on Energy and Public Utilities, shown in the Journal for April 
25, 1991, be adopted; that committee recommendation being: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report 1hereon, 

S.F. No. 480: A bill for an act relating to the environment; authorizing 
background investigations of environmental permit applicants; expanding 
current authority to impose administrative penalties for air and water pol
lution and solid waste management violations; amending Minnesota Statutes 
1990, sections 115.071, by adding a subdivision; I 15C.05; and 116.072, 
subdivisions I, 2, 6, 10, and 11; proposing coding for new law in Minnesota 
Statutes, chapters 115 and 116. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for April 29, 1991, be adopted; 
that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 181 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 5 be laid 
on the table. The motion prevailed. 

Mr. Davis moved that H.F. No. 1070 be withdrawn from the Committee 
on Agriculture and Rural Development and re-referred to the Committee 
on Finance. The motion prevailed. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mr. Morse, Mrs. Benson, J.E.; Messrs. Merriam, Lessard and Dahl intro
duced-

S. F. No. 1554: A bill for an act relating to recreational vehicles; regulating 
registration and operation of off-road vehicles; setting fees and penalties; 
requiring comprehensive recreational use plan; requiring reports to the 
legislature; appropriating money; amending Minnesota Statutes 1990, sec
tions 84. 91; 84. 911; 85.0 I 8, subdivisions 2, 3, and 5; 171.03; and 466.03, 
subdivision 16; proposing coding for new law in Minnesota Statutes, chapter 
84. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Solon introduced-

S.F. No. 1555: A bill for an act relating to alcoholic beverages; limiting 
the number of temporary on-sale licenses that may be issued to a club or 
organization; amending Minnesota Statutes 1990, sections 340A.403, sub
division 2; and 340A.404, subdivision 10. 

Referred to the Committee on Commerce. 

Messrs. Finn and Stumpf introduced-

S.F. No. 1556: A bill for an act relating to appropriations; appropriating 
money for tourist facilities at Bemidji. 

Referred to the Committee on Finance. 

Mr. Morse introduced-

S.F. No. 1557: A bill for an act relating to rules; requiring health and 
human services rules to include in rulemaking notices information on the 
department division and staff administering the rules; amending Minnesota 
Statutes 1990, section 256.0 I, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 53: Messrs. Langseth, DeCramer, Beckman, Mehrkens and 
Metzen. 

H.F. No. 719: Messrs. Samuelson, Renneke, Spear, Ms. Berglin and Mr. 
Solon. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MEMBERS EXCUSED 

Messrs. Berg and Samuelson were excused from the Session of today. 
Mr. Neu ville was excused from the Session of today at 3:00 p. m. Mr. Novak 
was excused from the Session of today at 3:40 p. m. Mr. Halberg was excused 
from the Session of today at 4:30 p.m. Mr. Kroening was excused from the 
Session of today from 12:30 to I :05 p. m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Wednesday, May 8, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, May 8, 1991 

The Senate met at 12:30 p.m. and was called to order by the President. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 1:30 p.m. The 
motion prevailed. 

The hour of I :30 p. m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. David L. Valen. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnston Moe, R.D. Riveness 
Beckman DeCramer Kelly Mondale Sams 
Belanger Dicklich Knaak Morse Samuelson 
Benson, D.D. Finn Kroening Neuville Solon 
Benson, J.E. Flynn Laidig Novak Spear 
Berg Frederickson, D.J. Langseth Olson Storm 
Berglin Frederickson, D.R.Larson Pappas Stumpf 
Bernhagen Gustafson Lessard Pariseau Traub 
Bertram Halberg Luther Piper Vickerman 
Brataas Hottinger Marty Pogemiller Waldorf 
Chmielewski Hughes McGowan Price 
Cohen Johnson. D.E. Mehrkens Ranum 
Dahl Johnson, D.J. Merriam Reichgou 
Davis Johnson, J.B. Metzen Renneke 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

May 6, 1991 
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Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 286, 368, 550 
and 732. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 515, 885 and 226. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 635: A bill for an act relating to commerce; prohibiting certain 
agreemenls between insurers and health care providers; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Senate File No. 635 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Moe, R.D. moved that S.F. No. 635 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which_ amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 958: A bill for an act relating to state lands; authorizing sale of 
tax-forfeited lands and an easement in St. Louis county. 

Senate File No. 958 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Moe, R.D. moved that S.F. No. 958 be laid on the table. The motion 
prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 800: A bill for an act relating to natural resources; revising 
certain provisions relating to the taking, possession, and transportation of 
wild animals: amending Minnesota Statutes 1990, sections 97A.445, sub
division 2; 97A.535, subdivision I; 978.055, subdivision 3; 978. 106; and 
978.935, subdivision 3. 

Senate File No. 800 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7, 1991 

Mr. Price moved that the Senate do not concur in the amendments by 
the House to S.F. No. 800, and that a Conference Commillee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 231: A bill for an act relating to insurance; accident and health; 
defining full-time students for purposes of dependent coverage; proposing 
coding for new law in Minnesota Statutes, chapter 62A. 

Senate File No. 231 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 7. 1991 

CONCURRENCE AND REPASSAGE 

Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.F. No. 23 I and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 231 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, MAY 8, 1991 

Davis Johnston 
Day Kelly 
DeCramer Kroening 
Finn Laidig 
Flynn Lessard 
Frederickson, D.R.Luther 
Halberg McGowan 
Hottinger Mehrkens 
Hughes Merriam 
Johnson, D. E. Metzen 
Johnson, J.B. Moe, R.D. 

Mondale 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Renneke 
Riveness 
Sams 

Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1422: 

H.F No. 1422: A bill for an act relating to workers' compensation; reg
ulating benefits and insurance; establishing a permanent commission on 
workers' compensation; providing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 79.252, by adding a subdivision; 
I 76.0 I I, subdivisions 3, 11 a, and 18; 176. IO I, subdivisions I, 2, and 3f; 
176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 9, and 11; I 76.111, subdivision 
18; 176. I 35, subdivisions I, 6, and 7; I 76. 136, subdivisions I, 2, and by 
adding subdivisions; 176.155, subdivision I; 176.645, subdivisions I and 
2; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters I 75 and 176; repealing Minnesota Statutes 1990, sections 175 .007; 
and 176.136, subdivision 5; and chapters 79, 175A, and 176. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Rukavina; Sarna; Winter; Anderson, R. and Beard have been appointed 
as such committee on the part of the House. 

House File No. 1422 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Chmielewski moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1422, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Concurrent Resolution No. I: 

House Concurrent Resolution No. I: A House concurrent resolution relat
ing to congressional redistricting; establishing standards for redistricting 
plans. 
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The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rodosovich, Knickerbocker and Jefferson have been appointed as such 
committee on the part of the House. 

House Concurrent Resolution No. I is herewith transmitted to the Senate 
with the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
for a Conference Committee on House Concurrent Resolution No. I, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Concurrent Resolution No. 2: 

House Concurrent Resolution No. 2: A House concurrent resolution relat
ing to legislative redistricting; establishing standards for redistricting plans. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rodosovich, Knickerbocker and Jefferson have been appointed as such 
committee on the part of the House. 

House Concurrent Resolution No. 2 is herewith transmitted to the Senate 
with the request that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
for a Conference Committee on House Concurrent Resolution No. 2, and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate, to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1013, 1125, 564, 1127, 1592, 
378, 289, 767, 1050 and 1326. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 7, 1991 
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FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

H.F. No. 1013: A bill for an act repealing certain pipeline approval 
authority of the commissioner of natural resources; repealing Minnesota 
Statutes 1990, section 117.49. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1125: A bill for an act relating to law enforcement; authorizing 
the Mille Lacs Band of Chippewa Indians to exercise law enforcement 
authority within the Mille Lacs Reservation and certain trust lands; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 893. now on General Orders. 

H.F. No. 564: A bill for an act relating to telephones; exempting certain 
providers of telephone service from regulation by the public utilities com
mission; requiring hotels. motels. and other establishments to provide notice 
of separate charges for use of telephones and notice of which long distance 
carriers provide service to telephones in the establishments; proposing cod
ing for new law in Minnesota Statutes, chapters 237 and 3251' 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 709, now on General Orders. 

H.F. No. 1127: A bill for an act relating to utilities; prohibiting multi party 
line telephone service to more than two subscribers per line; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1432, now on General Orders. 

H.F. No. 1592: A bill for an act relating to health; requiring home care 
providers to advise persons receiving home care services of certain rights; 
amending Minnesota Statutes 1990, section 144A.44, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1419, now on the Calendar. 

H.F. No. 378: A bill for an act relating to state lands; authorizing exchange 
of real property. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 306, now on the Calendar. 

H.F. No. 289: A bill for an act relating to insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I I 17, now on General Orders. 

H.F. No. 767: A bill for an act relating to the environment; regulating 
the distribution of copies of reports to the legislature; requiring public 
entities to conform to certain printing requirements; amending Minnesota 
Statutes 1990, sections 3.195, subdivision I; and 168.122; repealing Min
nesota Statutes 1990, section 168.125. 

Referred to the Committee on Environment and Natural Resources. 
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H.F. No. 1050: A bill for an act relating to state government; requiring 
certain notice of proposed executive reorganization orders; permitting the 
commissioner of administration to lease land to a political subdivision under 
some circumstances; amending Minnesota Statutes 1990, sections 16B.24. 
subdivision 6; and 16B.37. subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 008, now on General Orders. 

H.F. No. 1326: A bill for an act relating to economic development; pro
viding a preference for outdoor recreation grants; stating the legislative 
intent that this act is not intended to alter the existing divisions of grants; 
amending Minnesota Statutes 1990, section l 16J.980, by adding a 
subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1204, now on the Calendar. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 51 I: A bill for an act relating to natural resources; expanding 
the coverage and purposes of the watercraft surcharge; placing the surcharge 
in a dedicated account~ providing for informational materials; amending 
Minnesota Statutes 1990, sections 86B.415, subdivisions 7 and 9; and 
103G.617. subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, strike .. 6" and insert "'3 and 5" and reinstate the stricken 
comma 

Page I, delete section 2 

Page 2, delete lines 16 and 17 and insert: 

"Section I is effective January I, /993. Section 3 is effective the day 
following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "placing the surcharge in a dedicated 
account;" 

Page I, line 6, delete "subdivisions 7 and 9" and insert "subdivision 7'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 836: A bill for an act relating lo education; allowing nonstate 
funds for construction on the St. Cloud State University campus. 

Reports the same back with the recommendation thal the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ST. CLOUD BUSINESS EDUCATION BUILDING.] 

$465,000 is appropriated from the general fund to the state university 
board to construct an addition to the business education building at St. 
Cloud State University. The state university board shall repay this amount 
to the general fund in installments of $100,000 each year in fiscal years 
/992 to /996." 

Amend the title as follows: 

Page I, line 2, delete "allowing nonstate funds" and insert "appropriating 
money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1087: A bill for an act relating to the Minnesota public facilities 
authority; fixing the maximum bonded debt of the authority; amending 
Minnesota Statutes I 990, section 446A. l 2, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete "$300,000,000" and insert "$250,000,000" 

Page I, after line 22, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 511, 836 and 1087 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. DeCramer be added as a 
co-author to S.F. No. 100. The motion prevailed. 

Mr. Frederickson, D.R. moved that the name of Mr. Beckman be added 
as a co-author to S.F. No. 940. The motion prevailed. 

Mr. Lai dig moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 1155. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1086 at 1:30 p.m.: 

Messrs. Johnson, D.J.; Frederickson, D.J; Pogemiller; Price and Ms. 
Reichgott. The motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.f No. 1533 at 2:00 p.m.: 

Messrs. Davis; Laidig; Frederickson, D.R.; Merriam and Morse. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. f No. 156 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.f No. 156: A bill for an act relating to the public defender; providing 
for appointment of a chief administrator by the state public defender; chang
ing the composition of the ad hoc board of the state board of public defense 
that appoints chief district public defenders; requiring affirmative action in 
appointing members of the state board of public defense and chief district 
public defenders; limiting the number of members of the state board of 
public defense from certain judicial districts; providing for supervision of 
the state public defender system by the state public defender; describing 
the duties of the state board of public defense, the state public defender, 
and chief district public defenders; transferring positions from the state 
board of public defense to the office of the state public defender; amending 
Minnesota Statutes 1990, sections 611.215, subdivisions I, la, and 2; 
611.23; 611.24; 611.25, by adding a subdivision; 611.26, subdivisions 2, 
3, 4, 7, and by adding a subdivision; repealing Minnesota Statutes 1990, 
sections 383B.63, subdivision I; 611.215, subdivision 4; 611.26, subdi
vision I; 611.26 I; and Laws 1989, chapter 335, article 3, section 38. 

Mr. Spear moved to amend S. f No. 156 as follows: 

Page 7, line I, delete "July" and insert "January" 

Page 7, line 5, strike " 1991 " and insert "/ 992" and after "second" 
strike the comma 

Page 7, I ine 6, delete "third," and strike "fourth," and delete "sixth," 
and strike the second .. and" 

Page 7, line 7, reinstate the stricken "third" and delete "fifth, seventh, 
ninth" and insert ", fourth" 

Page 7, line 8, before the period, insert"; (3) in /994, the Jijih and 
ninth dislricts; and (4) in 1995, the sixth and seventh districts" 

The motion prevailed. So the amendment was adopted. 

S.f No. 156 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.lJ. 
Bem,on, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Langseth 
Frederickson, D.R.Lcssard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Ranum 

Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1064, 1300, 811 and H.F. Nos. 594,934,922, 1475, 1549, 
which the committee recommends to pass. 

S.F No. 440, which the committee recommends to pass with the following 
amendment offered by Mr. Marty: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section 62E. I0, subdivision 2, is 
amended to read: 

Subd. 2. !BOARD OF DIRECTORS; ORGANIZATION.] The board of 
directors of the association shall be made up of nine members as follows: 
fl-Ye three insurer directors selected by participating members, subject to 
approval by the commissioner; .feHf two plan enrollee directors elected as 
provided in section 3; and four public directors selected by the commissioner. 
PttMi£ memBeFs may-iflelttde lieenseEI insuFence ~ ffi. EleteFmining vetiflg 
fights ft! 111e111be,s' 111eetings, eaelt 111e111be• shall be eRlilletl te ¥01e ift l"'fS"R 
eF 1"""Y°' +he ¥0le shall be a weighted \<Ole bttse<I "f'0R tlte me111be•' s eest 
ef self insuFBnee, eeeiElent 8fttl health insuFanee pFemium, suBseFiBeF eeHtFttel 
ehaFges, et= health meintenanee eontFaet payment ~ tfeffl eF 9ft eehttl.f 
ef MiAnesote resiEleRts Ht the pFevious ealeR9aF yeftf." es Eletefffl.ineEI ey the 
eemmissieReF. -lft appFeYiRg EliFeeters e-f the heeftl, the eemmissieneF Gfttti.1-
eensider, atReRg elheF lhiHgs, ,.hether ttll types <>f members are faifly fef'"" 
resented. lftstlreF direeters may be reimbarsed ffttm tlte tReRey ef tlte asse
etatieft fer mtpenses iAeuFFeEI hy tftefft- tffi ElireeteFs, ffl:tt- sheH tl9t etheFn ise ae 
eempeAseteEI ~ the esseeiatieR fer tkei-F sCF• ices. :l=,he easts ef eenElueting 
mee~ings oftffl.; asseeiatieA BAtl-it-s~ef diFeetoFs sh&UbeOOFRe~- mefflBer.; 
ef the osseeiotion. 

Sec. 2. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2b. f PUBLIC DIRECTORS' TERMS.] One of the public directors 
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of the board must be a medical care provider. Three of the public directors 
must not be members of or represent the interests of the insurers, insurance 
agents, plan enrollees, or medical care providers. The term of a public 
director is two years. The compensation, removal, and filling of vacancies 
of public directors are as provided in section 15 .0575. 

Sec. 3. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2c. [ASSOCIATION MEMBERS' MEETINGS; INSURER 
DIRECTORS.] In determining voting rights at members' meetings, each 
member shall be entitled to vote in person or proxy. The vote shall be a 
weighted vote based upon the member's cost of self-insurance, accident and 
health insurance premium, subscriber contract charges, or health main
tenance contract payment derived from or on behalf of Minnesota residents 
in the previous calendar year, as determined by the commissioner. Insurer 
directors may be reimbursed from the money of the association/or expenses 
incurred by them as directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors must be paid by members of the 
association. 

Sec. 4. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2d. I PLAN ENROLLEE DIRECTOR TERMS. I The term of a plan 
enrollee director is two years. Compensation of plan enrollee directors is 
as provided in section 15 .0575, subdivision 3. The commissioner may remove 
a plan enrollee director as provided in section 15 .0575, subdivision 4. The 
commissioner shall fill a vacancy of a plan enrollee director by appointment 
for the rest of the unexpired term. 

Sec. 5. Minnesota Statutes 1990, section 62E. I0, is amended by adding 
a subdivision to read: 

Subd. 2e. [ PLAN ENROLLEE DIRECTOR ELECTION PROCEDURE.] 
The election for plan enrollee directors must be held on the first Tuesday 
after the third Monday in April. The association must mail notice of the 
plan enrollee director election and the mail procedure to plan enrollees at 
least six weeks before the election. No earlier than 20 days or later than 
14 days before the election, the association shall mail ballots by nonfor
wardable mail to all plan enrollees who are eligible to vote. All plan enrollees 
who are 18 years of age or older are eligible to vote. An enrollee who may 
vote in the election and submits a written request to be included on the 
ballot to the association at least four weeks before the election is an eligible 
candidate. The association shall include with the ballot a brief informational 
statement prepared by each candidate, (f the candidate submits the statement 
to the association at least four weeks before the election. Ballot return 
envelopes, with return postage provided, must he preaddre.fsed to the asso
ciation and the enrollee may return the ballot by mail or in person to the 
association's <4fil·e. Any ballot received by 8:00 p.m. on the day <4 the 
election must be counted. The three candidates who receive the highest 
number of votes shall he the plan enrollee directors. 

Sec. 6. Minnesota Statutes 1990, section 62E. I I, is amended by adding 
a subdivision to read: 

Subd. I I. [RATE INCREASE OR BENEFIT CHANGE. [ The association 
must hold a public hearini at least two weeks before .filing a rate increase 
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or benefit change with the commissioner. Notice of the public hearing must 
be mailed at least two weeks before the hearing to all plan enrollees." 

Page I, after line 22, insert: 

"Sec. 8. !FIRST ELECTION.] 

Notwithstanding section 5, the first election of plan enrollee directors 
must be held on September 10, 1991. Notwithstanding section 4, the terms 
of the plan enrollee directors elected at the September /0, 1991, election 
are two years and eight months." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 693, which the committee recommends to pass with the following 
amendments offered by Ms. Ranum, Messrs. Merriam, Marty and Knaak: 

Ms. Ranum moved to amend H.F. No. 693, as amended pursuant to Rule 
49, adopted by the Senate May I, I 991, as follows: 

(The text of the amended House File is identical to S.F. No. 802.) 

Page IS, after line 20, insert: 

"Sec. 17. Minnesota Statutes 1990, section 595.024, subdivision 3, is 
amended to read: 

Subd. 3. !DETERMINATION; APPEAL.) The district court shall con
sider the nature of the proceedings, the merits of the claims and defenses, 
the adequacies of alternative remedies, the relevancy of the information 
sought, and the possibility of establishing by other means that which the 
source is expected or may tend to prove. The court shall make its appropriate 
order after making findings of fact. The order may be appealed directly to 
the court of appeals according to the rules of appellate procedure. The order 
is stayed and nondisclosure shall remain in full force and effect during the 
pendency of the appeal. Where the court finds that the information sought 
has been published or broadcast, there shall be no automatic stay unless 
an appeal is filed within two days after the order is issued. Either party 
may request expedited consideration." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "modifying provisions dealing 
with disclosure of media sources;" 

Page I, line 29, after the semicolon, insert "595.024, subdivision 3;" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.F. No. 693, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 802.) 

Page 2, line 9, delete everything after "statute" 

Page 2, line I 0, delete everything before the fourth comma 

Page 2, line 14, delete everything after the period 
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Page 2, delete lines 15 to 17 

Page 16, after line 35, insert: 

"Sec. 19. [IMMUNITY FROM LIABILITY.] 

[49TH DAY 

No cause of action may arise as a result of the release of data contained 
in a termination or personnel settlement agreement if the data were not 
public data as defined in Minnesota Statutes, section I 3 .02, at the time the 
agreement was executed but become public data under a law enacted after 
execution." 

Page 17, line I , delete "Section 2 is" and insert "Sections 2 and I 9 are•· 

Page 17, line 2, delete "applies" and insert "apply" 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend H.E No. 693, as amended pursuant to Rule 
49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 802.) 

Page 4, after line 2 I, insert: 

"Sec. 6. Minnesota Statutes 1990, section 13.69, is amended by adding 
a subdivision to read: 

Subd. 3. [COMMERCIAL LISTS. [ The department of public safety may 
not release lists of data on individuals contained in driver's license or motor 
vehicle registration records if the data will be used for commercial purposes 
as part of a mailing list or telephone solicitation. This subdivision does not 
apply to the release of data to a motor vehicle manufacturer or the manu
facturer's designee for the purpose of notifying purchasers of a motor vehicle 
recall." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "prohibiting the release of 
lists of driver's license or motor vehicle data for commercial purposes;" 

Page I, line 24, before "13.82" insert" I 3.69, by adding a subdivision;" 

Mr. Knaak moved to amend the Marty amendment to H. E No. 693 as 
follows: 

Page I, after line 16, insert: 

"Page 17, line 3, after the period, insert "Section 6 is effective July I, 
1992."" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Marty amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

Mr. Knaak then moved to amend H.E No. 693, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 802.) 

Page 15, after line 20, insert: 
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"Sec. 17. Minnesota Statutes 1990, section 471.705, subdivision I, is 
amended to read: 

Subdivision I. Except as otherwise expressly provided by statute, all 
meetings. including executive sessions, of any state agency, board, com
mission or department when required or permitted by law to transact public 
business in a meeting, and the governing body of any school district however 
organized, unorganized territory, county, city, town, or other public body, 
and of any committee, subcommittee, board, department or commission 
thereof, shall be open to the public, except meetings oflhebeaF<ief~••Elons 
ftft6 the commissioner of corrections. The votes of the members of such 
state agency, board, commission or department or of such governing body, 
committee, subcommittee, board, department or commission on any action 
taken in a meeting herein required to be open to the public shall be recorded 
in a journal kept for that purpose, which journal shall be open to the public 
during all normal business hours where such records are kept. The vote of 
each member shall be recorded on each appropriation of money, except for 
payments of judgments, claims and amounts fixed by statute. This section 
shall not apply to any state agency, board, or commission when exercising 
quasi-judicial functions involving disciplinary proceedings." 

Page 16, after line 35, insert: 

"Sec. 20. Minnesota Statutes 1990, section 638.02, subdivision 3, is 
amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy thereof with the district court of the county in which the con
viction occurred, whereupon and the court shall order the conviction set 
aside and all reeeFds pertinent te the eon¥ielion se&le<h +hese reeer<ls shall 
enly ee ,eapenee HI the ease af ti eFi!Rinal ju<iieial p,oeeeeing lhereafte, 
instiluteEI include a copy of the pardon in the court file. 

Sec. 2 I. Minnesota Statutes I 990, section 638.04, is amended to read: 

638.04 [MEETINGS.] 

The board of pardons shall hold meetings at least twice each year and 
shall hold a meeting whenever it takes formal action on an application for 
a pardon or commutation of sentence. All board meetings shall be open to 
the public as provided in section 471.705. 

The victim of an applicants crime has a right to submit an oral or written 
statement at the meeting. The statement may summarize the harm suffered 
by the victim as a result of the crime and give the victim's recommendation 
on whether the application for a pardon or commutation should be granted 
or denied. In addition, any law enforcement agency may submit an oral or 
written statement at the meeting, giving its recommendation on whether the 
application should be granted or denied. The board must consider the 
victim's and the law enforcement agency's statement when making its decision 
on the application. 

Sec. 22. Minnesota Statutes 1990, section 638.05, is amended to read: 

638.05 [APPLICATION FOR PARDON.] 

Every application for a pardon or commutation of sentence shall be in 
writing, addressed to the board of pardons, signed by the convict or some 
one in the convict's behalf, shall state concisely the grounds upon which 
the pardon or commutation is sought, and in addition shall contain the 



2756 JOURNAL OF THE SENATE 149TH DAY 

following facts: 

(I) The name under which the convict was indicted, and every alias by 
which known; 

(2) The date and terms of sentence, and the names of the offense for 
which it was imposed; 

(3) The name oflhe trial judge and the county attorney who participated 
in the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of the evidence adduced al the trial, with the 
endorsement of the judge or county attorney who tried the case that the 
same is substantially correct; if such statement and endorsement are not 
furnished, the reason thereof shall be stated; 

(5) The age, birthplace, parentage, and occupation and residence of the 
convict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions, if any. of 
the convict. 

Every application for a pardon or commutation of sentence shall contain 
a statement by the applicant consenting to the disclosure to the board of 
any private data concerning the applicant contained in the application or 
in any other record relating to the grounds on which the pardon or com
mutation is sought. 

Sec. 23. Minnesota Statutes 1990, section 638.06, is amended to read: 

638.06 IACTION ON APPLICATION.] 

Every such application shall be filed with the clerk of the board of pardons. 
If an application for a pardon or commutation has been once heard and 
denied on the merits, no subsequent application shall be filed without the 
consent of two members of the board endorsed thereon. The clerk shall, 
immediately on receipt of any application, mail notice thereof, and of the 
time and place of hearing thereon, to the judge of the court wherein the 
applicant was tried and sentenced, and to the prosecuting attorney who 
prosecuted the applicant, or a successor in offic~ 13Fo,•ided, 13eFdons eF 

eom.Rn1:t0:tioR.; ef sentence of flCF:'.lBRJ eoFAHliUed tea eetl-Aty- jilff eF world'lel-tse 
may be gt'ftftted by the l>eaFtl witRfflfl fl0!iee. The clerk shall also make all 
reasonable efforts to locate any victim of the applicants crime. The clerk 
shall mail notice of the application and the time and place of the hearing 
to any victim who is located. This notice shall specifically inform the victim 
of the victim's right to be present at the hearing and to submit an oral or 
written statement to the board as provided in section 638.04." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 22, after the semicolon, insert "modifying practices and 
procedures of the board of pardons;" 

Page I, line 29, delete the first "and" and insert "471.705, subdivision 
)·" 

Page I, line 30, after the semicolon, insert "638.02, subdivision 3; 
638.04; 638.05; and 638.06;" 

The motion prevailed. So the amendment was adopted. 



49TH DAY] WEDNESDAY, MAY 8, 1991 2757 

H. E No. 815, which the committee recommends to pass with the following 
amendment offered by Ms. Ranum: 

Amend H.E No. 815, the unofficial engrossment, as follows: 

Page 4, line 11, delete "8" and insert "7" 

Page 4, line I 2, after the period, insert "Section 8 is effective retroactively 
to May/, /99/." 

The motion prevailed. So the amendment >yas adopted. 

H.E No. 1551, which the committee recommends to pass, after the fol
lowing motion: 

Mr. Gustafson moved to amend H.E No. 1551 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE/LIABILITY 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision I la, 
is amended to read: 

Subd. I Ia. !FAMILY FARM.] "Family farm" means any farm operation 
which (I) pays or is obligated to pay less than $S;OOG $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $300,000 and $5,000, respectively, under a farm 
liability insurance policy. For purposes of this subdivision, farm laborer 
does not include any spouse, parent or child, regardless of age, of a farmer 
employed by the farmer, or any executive officer of a family farm corporation 
as defined in section 500.24, subdivision 2, or any spouse, parent or child, 
regardless of age, of such an officer employed by that family farm corpo
ration, or other farmers in the same community or members of their families 
exchanging work with the employer. Notwithstanding any law to the contrary, 
a farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision la, is 
amended to read: 

Subd. I a. [ELECTION OF COVERAGE.] The persons, partnerships and 
corporations described in this subdivision may elect to provide the insurance 
coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 
2, clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer 
if that executive officer is also an owner of at least 25 percent of the stock 
of the corporation. 

(e) A person, partnership, or corporation that receives the services of a 
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voluntary uncompensated worker who is not required to be covered under 
this chapter may elect to provide coverage for that worker. 

(/) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide 
coverage for that independent contractor. A person. partnership. or cor
poration may charge the independent contractor a fee for providing the 
coverage only if the independent contractor (I) elects in writing to be 
covered, (2) is issued an endorsement setting forth the terms of the coverage, 
the name of the independent contractors, and the fee and how it is calculated. 

The persons, partnerships, and corporations described in this subdivision 
may also elect coverage for an employee who is a spouse. parent, or child, 
regardless of age, of an owner, partner, or executive officer, who is eligible 
for coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the person, partnership, 
or corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of termination of election under this 
subdivision shall be provided in writing to the insurer. Coverage or ter
mination of coverage is effective the day following receipt of notice by the 
insurer or at a subsequent date if so indicated in the notice. The insurance 
policy shall be endorsed to indicate the names of those persons for whom 
coverage has been elected or terminated under this subdivision. An election 
of coverage under this subdivision shall continue in effect as long as a policy 
or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities 
of owners, partnerships, or corporations to provide coverage for their 
employees, if any, as required under this chapter. 

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, and the commissioner has a cause of action against the 
employer for reimbursement for all moneys paid out or to be paid out, and, 
in the discretion of the court. as punitive damages an additional amount 
not exceeding ~ 60 percent of all moneys paid out or to be paid out. As 
used in this subdivision, "employer" includes officers of corporations who 
have legal control, either individually or jointly with another or others, of 
the payment of wages. An action to recover the moneys shall be instituted 
unless the commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under 
the provisions of section 176.215. by an insurer or self-insurer. 

Sec. 4. Minnesota Statutes 1990, section 176.215, is amended by adding 
a subdivision to read: 

Subd. la. [EXCLUSIVE REMEDY.] The liability of a general contractor, 
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intermediate contractor, or subcontractor who pays compensation pursuant 
to subdivision I, to an injured individual who is not an employee of the 
general contractor, intermediate contractor. or subcontractor is exclusive 
and in the place of any other liability to the individual, the individual's 
personal representative, surviving spouse, parent, any child, dependent, 
next of kin. or other person entitled to recover damages on account of the 
individual's injury or death. 

Sec. 5. !EFFECTIVE DATE.] 

Section I is effective January I, /992. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

COMPENSATION BENEFITS 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision 3, is 
amended to read: 

Subd. 3. !DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
provided further, that in the case of the construction industry, mining indus
try, or other industry where the hours of work are affected by seasonal 
conditions, the weekly wage shall not be less than five times the daily wage. 
Where board or allowances other than tips and gratuities are made to an 
employee in addition to wages as a part of the wage contract they are deemed 
a part of earnings and computed at their value to the employee. In the case 
of persons performing services for municipal corporations in the case of 
emergency, then the normal working day shall be considered and computed 
as eight hours, and in cases where such services are performed gratis or 
without fixed compensation the daily wage of the person injured shall, for 
the purpose of calculating compensation payable under this chapter, be taken 
to be the usual going wage paid for similar services in municipalities where 
such services are performed by paid employees. If, at the time of injury, 
the employee was regularly employed by two or more employers, the employ
ee's earnings in all such employments shall be included in the computation 
of daily wage. Holiday pay and vacation pay shall not be included in the 
calculation of daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18, is 
amended to read: 

Subd. 18. IWEEKLY WAGE.] "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
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that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. Holiday pay and vacation pay shall not be included in the 
calculation of weekly wage. The maximum weekly compensation payable 
to an employee, or to the employee's dependents in the event of death, shall 
not exceed M ~ 80 percent of the 1'f0'lll€l el' !lie <laily wage #mes !lie 
"""'8et'ef <lays RBFR!ftll, weFl<e<I employee's after-tax weekly wage, provided 
that the compensation payable for permanent partial disability under section 
176.101, subdivision 3, and for permanent total disability under section 
176. I 01, subdivision 4, or death under section 176.111, shall not be com
puted on less than the number of hours normally worked in the employment 
or industry in which the injury was sustained, subject also to such maximums 
as are specifically otherwise provided. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. /Sa. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly wage'' 
means the weekly wage reduced by the amounts required to be withheld by 
the Federal Insurance Contributions Act, United States Code, title 16, sec
tions 3 IOI to 3 I 26, but without regard to the yearly maximum, and by state 
and federal income tax laws using as the number of allowances the number 
of exemptions that the employee is entitled to under federal law for the 
employee and the employee's dependents and without additional allowances. 
The after-tax weekly wage must be determined as of the date of injury, and 
changes in dependents after that date may not be considered. 

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement 
or any order of the division. Except for medical, burial, and other non
periodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176.101, subdi
vision 3. If doubt exists as to the eventual permanent partial disability, 
payment ffif tfte eeenom.ie Feeo,•e~• eompensation 0f ifft13aiFFRent eompen 
tntt4eft. whiehe,er ts tltte; fUrsuent ¼e ~ 1'7~.IQI, shall be t-heff. made 
when due for the minimum permanent partial disability ascertainable. and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeenemie reeevel? eefftfensatien 0f ff:lffif) Stlfft 0f ferie8ie 
fttyR-lent e.f imfeirFAenl permanent partial disability compensation. the 
employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the 
insurer has that indicate a permanent partial disability rating, together with 
a statement by the insurer as to whether the tendered payment is for minimum 
permanent partial disability or final and eventual disability. After receipt 
of all reports available to the insurer that indicate a permanent partial 
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disability rating, the employee shall make available or permit the insurer 
to obtain any medical report that the employee has or has knowledge of 
that contains a permanent partial disability rating which the insurer does 
not already have. Beonomie Feeevery eompensatioR et= impaifffl:ent eompeR 
safteft pHrs1:1ant ffiseetieft 178. lQI ffi payahle in at:18iHeR te9tff ft0t eoneHffeRtly 
wtth eom13ensation fat: tempefflF)' fflfal disability httt is pa)•a'3le pursuant f0 
seet-ieft 1'76.101. lmpairmeHt eofftpeRsfKien is pa)•able eenet-1ffently aRtl tA 
additioR fa eOfflf!OAseHoR ffif f)OffflllfteRt -t0ktl, disabilit)• p1:1rs1:10:nt ¼e seaieR 
178.101. HeeRaFAie reeo,•et;• eefflpeRsatioR eF ifflJ:)BirFAeRt eoRtpensation fM:l'f"" 
5ttftftt te seetieR 176.101 sf:te:H. '9e witkkeld pending OOFRl3letiBH ef paymeRt 
fe, lempofflfy tetal aisaMlily, aR<i "" e,e<1i1 sltall l,e takeft fer paymeRI ef 
eeenofftie reeovet;• eofflpensation er impaiflflent eom13eRsatioe agaiftsf lial:iility 
fat= tempor&F)' ~ et= fH.ftH:e J)ermaneRt tetal 8isabi1ity. Lia'3ility ert ff½e jHtff 
ef ftA emf!l0)'eF er the tftSttfeF fer 8isal:illily ef a lemf10F8F)' ~ lemperary 
~ aRd f!eFR1anenl t~ ~ SftftH. ~ eensi8ere8 as a eentinuing ~ 
aR<i Jlflff ef the employee's i1taeili1y te e!lfll er ,eauelioR it, eftfftiRg eapaeily 
titteffitfljtifo/er oeeupalional d+seaseaftd eem13ensatien is f!ayal:ile aee0Fdingl)1

, 

stte:feel ffl seelteft 17-8.101. HeoRemie reeeYCF)' eemf!ensafioR 0f imf!aifftlent 
eomf!ensation is pa) al:ile fer' fHnetieRal less ef use er in=tf'&iFFAent ef f1:tnetien, 
permaReRl ffl ftftH:tFe, ftAd '3ft) ment lherefere sl=taH he sepafllfe, 8islinel, flft6 
ffl a88itieR ffi f'8)'fflenl fer an-y ether eemf!ensatien, stte:feel ffl seetieft 178. IO 1 . 
The right to receive temporary total, temporary partial, or permanent total 
disability payments vests in the injured employee or the employee's depen
dents under this chapter or, if none, in the employee's legal heirs al the time 
the disability can be ascertained and !he right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive eeenemie reee'<•ery eefHf'CAsation er ifflpaifftlent per
manent partial compensation vests in an injured employee or in the employ
ee's dependents under this chapter or, if none, in the employee's legal heirs 
at the time the disability can be ascertained, provided that the employee 
lives for at least 30 days beyond the dale of the injury. Yj,eR the tlea!h ef 
ftfl efflpleyee whets receiving eeenemie reee'<'CF)' eoffl.peRsalien er ifHf'BiFFAent 
eompe1tsali01t, fttFlhcr eompe1tsalio1t is p•)•aele pu,suaRI 10 seetioA l?a.101. 
lmpaiF1BeRI eompe1tsali01t i<l pa)·aele llfttief this paFagmph if -Yes#Rg has 
eeeuffeEI, the efflf!IO)•ee aies~to reaching fflRJlifflUffl. fflei:iieal iffl.f'F0•1eR1enl, 
tlfl6 the reeiuirefflents ftftEl conditions tift6ef seelteft 178.101, sul:idh•isieR ~ ---Disal:iility r-ati-Rgs fer f!eFmanent ~ 8isal:iility SftftH. Beksed en 013:jeeti ,,e 
me<lieal e,iaeAee. The right is not abrogated by the employee's death prior 
to the making of the payment. 

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. I INDEMNITY.] Notwithstanding the provisions of chapter65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent par
tial disability, eeeRofflie ree0'<16F)' COfflf'CRsalion, imf!airment eeffl.pensetien, 
medical compensation, rehabilitation, death, and permanent total 
compensation. 

Sec. 6. Minnesota Statutes 1990, section 176.10 I, subdivision I, is 
amended to read: 

Subdivision I. !TEMPORARY TOTAL DISABILITY.] (a) For an injury 
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producing temporary total disability, the compensation is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fl) p,eo'ided too! (b) During the year commencing on October I, .J-9+9 
1991, and each year thereafter, commencing on October I, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly 
wage for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation beReH~s f9F ~OR1f10F8f'J' tefal. 
disobili!)' ~ 1,e ft8t less theft~ payable is 20 percent of the statewide 
average weekly wage or the injured employee'sae!uill after-tax weekly wage, 
whichever is less. lH"" ease~ a~ lleoefi! l,e less theft ;!Q i,e,eef1! 
ef #le statewide a¥eFage ~ -wage-:, 

&H,jeet le subdi•;isieRs ;.a le;.., ;ftis (d) Temporary total compensation 
shall be paid during the period of disability, poymeRt le 1,e ma<le at the 
iR!er,•als wheR the wage was payable, as fteftfly as fR8)' be.. and shall cease 
whenever any one of the following occurs: 

( I) the disability ends; 

(2) the employee returns to work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee fails to diligently search for appropriate work; 

(5) the employee refuses an offer of work that is consistent with a plan 
of rehabilitation filed with the commissioner which meets the requirements 
"f section 176. 102, subdivision 1, or, if no plan has been filed, the employee 
r~fuses an offer ,if work that the employee can do in the employee's physical 
condition; or 

(6) 90 days pass after the employee has reached maximum medical 
improvement, except as provided in section 176.102, subdivision I I. para
graph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum 
medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indicating 
that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, if any, and files a copy with the division. 

(J) Once temporary total disability compensation has ceased under para
graph (d), clause ( I), (2). (3), or (4), it may be recommenced prior to 90 
days ajier maximum medical improvement only as follows: 

( 1) if temporary total disability compensation ceased under paragraph 
(d), clause ( 1 ), it may be recommenced if the employee again becomes 
disabled as a result of the work-related injury; 

(2) if temporary total disability compensation ceased under paragraph 
(d), clause (2), it may be recommenced if the employee is laid off or ter
minatedfor reasons other than misconduct or is medically unable to continue 
at the job; 

(3) (l temporary total disability compensation ceased under paragraph 
(d), clause (3), but the employee subsequently returned to work, it may be 
re('ommenced in accordance with paragraph (/), clause (2 ); or 
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(4) if temporary total disability compensation ceased under paragraph 
(d), clause (4), it may be recommenced if the employee begins diligently 
searching for appropriate work. Temporary total disability compensation 
recommenced under this paragraph is subject to cessation under paragraph 
(d/. 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement, 
except as provided under section 176./02, subdivision//, paragraph (b). 

( g) Once temporary total disability compensation has ceased under para
graph (d), clauses (5) and (6), it may not be recommenced at a later date 
except as provided under section 176./02, subdivision I/, paragraph (b). 

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. !TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be ~jlef€eftt ef tl!e 
differenee between ¼lie weeltty wage ef ¼lie emple)·ee Ill ¼lie lime ef iftjt,f)' 
ftft6 the wage the efflt3lo)•ee ts ael-e ta ettRt tft ffi€ em13lo) ee's peRielly 8ise81e8 
eenditien. SO percent of the difference between the after-tax weekly wage of 
the employee at the time of injury and the after-tax weekly wage the employee 
is able to earn in the employee's partially disabled condition. 

( b) :i:ilis Temporary partial compensation shall be paid during the period 
of disability ~ as 13F0,1ideEI ffl tfttS seeHeR, peymeRt 40 !le maee ftf ~ 
inte"·als whet\ ¼lie wage W8(l payable, as ftet1F1y as ffi8Y Ile, aHEI Slll,jeet le a 
me11im1:1m eempeR.:;etiBR eEf"l:l'EH' 40 Hie stetewiele average ~ ~ when 
the employee is working, earning less than the employee's weekly wage al 
the time of the injury, and the reduction in the wage the employee is able 
to earn in the employee's partially disabled condition is due to the injury. 
Except as provided in section I 76. I 02, subdivision II, paragraph ( b ), 
temporary partial compensation may not be paid after the employee has 
returned to work for /56 weeks, including weeks in whkh the employee has 
no wage loss. or after 350 weeks after the date of injury, whichever occurs 
first. 

(c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 8. Minnesota Statutes 1990, section 176.10 I, is amended by adding 
a subdivision to read: 

Subd. 3. I PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
permanent partial disability is as provided in this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in accor
dance with rules adopted by the commissioner under section 176./05. The 
percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of Disability 

0-25 
26-30 
31-35 

Amount 

$ 75,000 
80,000 
85,000 
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36-40 
41-45 
46-50 
5/-55 
56-60 
61-65 
66-70 
71-75 
76-80 
8/-85 
86-90 
91-95 
96-/00 

90,000 
95,000 

100,000 
/20,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

[49TH DAY 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even if the employee sustains disability to two 
or more body parts. 

(b/ Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not working, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
day.,· after the employee returned to work, provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days and 
the employee is still employed at the job at the end of the period. Permanent 
partial disability is not payable while temporary total compensation is being 
paid. Permanent partial disability is payable to permanently totally disabled 
employees in a lump sum at the time the disability can be ascertained. 

Sec. 9. Minnesota Statutes I 990, section I 76. IO I, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be 66-m 80 
percent of the <laily after-tax weekly wage at the time of the injury, subject 
to a ma1r:iffium week-ly eefflf!eRsatieR ~ fa the maximum week-ly OOlft--

13eRseti0R fefa tem130Faf)' teta-1 Elisal:iility and ft minimum week½· eompeRsation 
etft:liH' ffl the miRimum week-ly eompeRsatioR rates for a temporary total 
disability. This compensation shall be paid during the permanent total dis
ability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments underthis subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Permanent total disability 
payments shall cease at retirement. Payments shall be made at the intervals 
when the wage was payable, as nearly as may be. In case an employee who 
is permanently and totally disabled becomes an inmate of a public institution, 
no compensation shall be payable during the period of confinement in the 
institution, unless there is wholly dependent on the employee for support 
some person named in section 176.111, subdivision I, 2 or 3, in which 
case the compensation provided for in section 176. I 11, during the period 
of confinement, shall be paid for the benefit of the dependent person during 
dependency. The dependency of this person shall be determined as though 
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the employee were deceased. 

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [TOTAb DISABIUTY DEFINITION.] (a) For purposes of sub
division 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation which brings the employee an 
income eanstitutes teta:I disability. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's age, education and training, and experience, causes the 
employee to be unable to secure anything more than sporadic employment 
resulting in an insubstantial income. Local labor market conditions may 
not be considered in making the total and permanent incapacitation 
determination. 

Sec. II. Minnesota Statutes 1990, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal 
injury arising out of and in the course of employment resulting in permanent 
lotal e, a eemflensable f'OFFHanenl l"'flial disability, for the purpose of com
puting the compensation to which the employee is entitled for the injury. 
the compensation rate for tem13smry tetal-, tempeFal)' pilftittl, a permanent 
total disability er eeenemie reee•,'ef)' eeml'ensalien shall be 105 percent of 
the statewide average weekly wage. 

Sec. 12. Minnesota Statutes 1990, section 176.10 I, is amended by adding 
a subdivision to read: 

Subd. 9. I MOVING EXPENSES.] An injured employee who has reached 
maximum medical improvement and who is unable to find suitable gainful 
employment consistent with the individual's physical disability, in combi
nation with the individual's age, education and training, and experience, 
due to local labor market conditions is eligible to receive up to $5,000 for 
moving expenses, provided: · 

( 1) 90 days have passed after the individual has reached maximum medical 
improvement; 

(2) the individual has actually moved in order to take a new job which 
constitutes suitable gainful employment; and 

( 3) the new job is located at a distance greater than 35 miles from the 
individual's current residence. 

Sec. 13. Minnesota Slatutes 1990, section 176.102, subdivision 11, is 
amended lo read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the e0mmissi0Rer for additional compensation not to exceed 25 
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percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan. the commissioner or compensation judge may award additional com
pensation in an amount the esmfflissieRer 8etermiRes is opf)FBpriat:e, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

( b) If the employee is not working during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176. I0J. subdivision I, paragraph (d), clauses (I) to (5 ). If 
the employee is working during the retraining plan but earning less than 
at the time of injury, temporary partial compensation is payable at the rate 
of 80 percent of the difference between the employee's after-tax weekly wage 
at the time of injury and the after-tax weekly wage the employee is able to 
earn in the employee's partially disabled condition, subject to the maximum 
rate for temporary total compensation. Temporary partial compensation is 
not subject to either the /56-week or the 350-week limitation provided by 
section 176.101, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

(c) Retraining may not be approved if the employee has refused suitable 
gainful employment, as defined by rule. 

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be com
pensable and amend the rules accordingly. 

(b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision. 
The schedule may provide that minor impairments receive a zero rating. 

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.) (a) For the purpose of establishing a disability schedule 
pursuant to clause (b ), the legislature declares its intent that the commis
sioner establish a disability schedule wl>iel!, assaffiiRg ffle Sftftle flifflfflef BH<I 
elisffihwtien ef seveFity ef iftjwFies, ¼he ag:gFegete ~ ef impeiffflent eem
pensetion ftfKl eeonomie Feeo,•e~• eompeRsetion Benefits tift0ef ~ 
17-6.1 QI. swheli,•isions 3-a ffi ~ ee eppF01timetel~• eEfUttl ffi the~ eggFegete 
ftfft0Hftt pey881e fer peFmenent ~ Elis88ilities tiftftefseeffeR 17-6. IQI, stffl
elivision ~ pFevifieel, howe•;ef, ~ ftWftfEls feF speeifie ifljtH:ies ttREleF the 
~re~esee sekeeale fteeti Rel Ile ¼lie Sftftle as !Rey were fef the Sftftle ifljtH:ies 
ttfMleF Hie seheelwle pHFSHeRt te seet-ieR 17-6. IQI, swhelh•ision '.h +he sekeelwle 
shall Ile eelefffliRee ~ setffl6 aetaa,ial e,•alaatie• BH<I shall Ile l>ase<i "" the 
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l>efteHt Je¥e! whielt el<iSls 0ft JaHHBF)' +, ~. 
(b) The commissioner shall by rulemaking adopt procedures setting forth 

rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including 
internal organs, described in section 176. IO I. subdivision 3, and any other 
body part not listed in section 176. IOI, subdivision 3, which the commis
sioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to personal injury and in the assign
ment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of 
the current permanent partial disability schedule for the purpose of deter
mining the number and distribution of permanent partial disabilities and 
the average compensation for various permanent partial disabilities. The 
commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current 
schedule and shall consider decreasing awards for minor conditions in com
parison to the current schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial dis
ability benefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are 
related to the evaluation of permanent partial disability or to a schedule of 
benefits for functional disability provided that the commissioner is not bound 
by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of clause (a); 

(4) rules, guidelines, and schedules that have been developed by asso
ciations of health care providers or organizations provided that the com
missioner is not bound by the degree of disability in these sources but shall 
adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation 
of permanent functional disability provided that any preexisting disabilities 
must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual 
or specific workers' compensation claim under this chapter but shall be used 
only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule 
conforms with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
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one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage 
for all functional disability combined does not exceed the total for the whole 
body: 

A + B (I - A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A + B (I-A) is equivalent to A + B - AB. 

For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first two body parts and B equals the percentage for 
the third body part. For permanent partial disability to four or more body 
parts incurred as described above, A equals the result obtained from the 
prior application of the formula, and B equals the percentage for the fourth 
body part or more in arithmetic progressions. 

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.) If the deceased employee 
leaves a dependent surviving spouse and no dependent child, there shall be 
paid to the spouse weekly workers' compensation benefits at~ 80 percent 
of the after-tax weekly wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

Sec. 17. Minnesota Statutes 1990, section 176. 111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased 
employee leaves a surviving spouse and one dependent child, there shall 
be paid to the surviving spouse for the benefit of the spouse and child a() 
80 percent of the daily after-tax weekly wage at the time of the injury of 
the deceased until the child is no longer a dependent as defined in subdivision 
I. At that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate whielt i,; ~ pereeHt Jes,; thaft ¼ke last weeltty 
v, erkeFs' eempeRsafieR beHettt f)Byment, as aefi.flea. ffl s1;1138i, isien 8ft, wht-le 
lite suPJi,·iRg ekikl was a depeRdeRt, for a period of ten years, including 
adjustments as provided in section 176.645. 

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
66-m 80 percent of the daily after-tax weekly wage at the time of the injury 
of the deceased until the last dependent child is no longer dependent. At 
that time the dependent surviving spouse shall be paid weekly benefits at 
a the same rate whielt i,; ~ pereeHt Jes,; thaft ¼ke last weeltty w0F1,e,s' 
eomf)ensation aeHeHt f)B)'FAent, as aefi.ftea. ffl sul38i,•ision 8ft, wktte tfle Stif

¥i¥+.,g ekikl was a depeRdeRt, for a period of ten years, adjusted according 
to section 176.645. 

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12, is 
amended to read: 
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Subd. 12. )ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid ~ 80 percent of the after-tax weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid 66-m 80 percent of the wt1ges after-tax weekly wage. 

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14, is 
amended to read: 

Subd. 14. )PARENTS.) If the deceased employee leaw, leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there shall be paid to such 
parents jointly 45 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee 1eaw, leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent~ 80 
percent of the after-tax weekly wage at the time of the injury of the deceased 
employee. The compensation payments under this section shall not exceed 
the actual contributions made by the deceased employee to the support of 
the employee's parents for a reasonable time immediately prior to the injury 
which caused the death of the deceased employee. 

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15, is 
amended to read: 

Subd. 15. )REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ;,G 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, .J.§. 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. )BURIAL EXPENSE.) In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, ~ compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 23. Minnesota Statutes 1990, section 176. I 11, subdivision 20, is 
amended to read: 

Subd. 20. I ACTUAL DEPENDENTS, COMPENSATION.) Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until 66-m 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 
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Sec. 24. Minnesota Statutes 1990, section 176. 111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS. J The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee. and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
I()() percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however, that 
no state workers' compensation death benefit shall be paid for any week in 
which the survivor benefits paid under the federal program, by themselves, 
exceed 100 percent of such weekly wage provided, however, the workers' 
compensation benefits payable to a dependent surviving spouse shall not 
be reduced on account of any governmental survivor benefits payable to 
decedent's children if the support of the children is not the responsibility 
of the dependent surviving spouse. 

For the purposes of this subdivision "'dependent" means dependent sur
viving spouse together with all dependent children and any other dependents. 
For the purposes of this subdivision, mother's or father's insurance benefits 
received pursuant to United States Code, title 42, section 402(g), are benefits 
under a government survivor program. 

Sec. 25. Minnesota Statutes 1990, section 176.131. subdivision 8, is 
amended to read: 

Subd. 8. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment, except that physical impairment is limited to the following: 

(a) epilepsy, 

(b) diabetes, 

(c) hemophilia, 

(d) cardiac disease, provided that objective medical evidence substantiates 
at least the minimum permanent partial disability listed in the workers' 
compensation permanent partial disability schedule, 

(e) partial or entire absence of thumb, finger, hand, foot, arm, or leg, 

(f) lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) residual disability from poliomyelitis, 

(h) cerebral palsy, 

(i) multiple sclerosis, 

(j) Parkinson's disease, 

(k) cerebral vascular accident, 

(I) chronic osteomyelitis, 
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(m) muscular dystrophy, 

(n) thrombophlebitis, 

(o) brain tumors, 

(p) Pott's disease, 

(q) seizures, 

(r) cancer of the bone, 

(s) leukemia, 

(t) mental retardation or other related conditions. 
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(u) any other physical impairment resulting in a disability rating of at 
least let> 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings, and 

(v) any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe. 

"Compensation" has the meaning defined in section 176.01 I. 

"Employer" includes insurer. 

"Disability" means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent par
tial, death, medical expense, or rehabilitation. 

"Mental retardation" means significantly subaverage intellectual func
tioning existing concurrently with demonstrated deficits in adaptive behavior 
that require supervision and protection for the person's welfare or the public 
welfare. 

"Other related conditions" means severe chronic disabilities that are (i) 
attributable to cerebral palsy, epilepsy, autism, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (ii) likely to continue indefinitely; and (iii) result in 
substantial functional limitations in three or more of the following areas of 
major life activity: self-care, understanding and use of language, learning, 
mobility, self-direction, or capacity for independent living. 

Sec. 26. Minnesota Statutes I 990, section I 76. I 3 I; is amended by adding 
a subdivision to read: 

Subd. I 3. I APPLICABLE LAW.] The ri11ht to reimbursement under this 
section is ,:overned by the law in effect on the date of the subsequent injury. 

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBLE RECIPIENTS. I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176. IO I and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after I 04 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, no 
totally disabled person is ineligible for supplementary benefits after four 
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years have elapsed since the first date of the total disability, e,,eei,t a,; 

~,e,•iaea I,y elftl,se fl>,, provided that all periods of disability are caused by 
the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October I, 1987, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the numberof weeks of total disability, 
no person who is receiving temporary total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

(c) An employee who has suffered a personal injury after October I, 1987, 
and is permanently totally disabled as defined in section 176.101, subdi
visions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first date 
of the total disability, provided that all periods of disability are caused by 
the same injury. 

Sec. 28. Minnesota Statutes 1990, section 176. 132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT. I (a) The supplementary benefit payable under !l!is 
seetiaftsubdivision I, paragraphs (a) and (b), shall be the difference between 
the amount the employee receives on or after January I, 1976, under section 
176.10 I, subdivision I or 4, and 65 percent of the statewide average weekly 
wage as computed annually. The supplementary benefit payable under sub
division I, paragraph ( c), shall be the difference between: 

(I) the amount the employee receives on or after October I, 1991, under 
section 176. IOI, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those ben
efits are a result of the same injury or injuries giving rise to payments under 
section 176. IOI, subdivision 4; plus the amount of any federal old age and 
survivors insurance benefits; and 

(2) 50 percent of the statewide average weekly wage, as computed 
annually. 

(b) In the event an eligible recipient is currently receiving no compensation 
or is receiving a reduced level of compensation because of a credit being 
applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to 
the actual benefit or M 50 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement in 
settlement of a claim, no supplementary benefit shall be payable under this 
section. Attorney's fees shall be allowed in settlements of claims for sup
plementary benefits in accordance with this chapter. 
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(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits 
from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the pro
visions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, 
if the iR8i1, i9tml eligible recipient does not receive the maximum benefits 
for which the individual is eligible under other governmental disability 
programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual 
shall be as provided under this section in Minnesota Statutes -1-9&& /990. 

Sec. 29. Minnesota Statutes 1990, section I 76. I 32, subdivision 3, is 
amended to read: 

Subd. 3. !PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivision I, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision I, paragraph (c), or 
any other payerof such benefits. When the eligible individual is not currently 
receiving benefits because the total paid has reached the maximum pre
scribed by law the employer and insurer shall, nevertheless, pay the sup
plementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 30. I 176. 178] !FRAUD.] 

Any person who, with intent to defraud, receives workers' compensation 
benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609 .52, subdivision 3. 

Sec. 3 I. Minnesota Statutes 1990, section 176. 179, is amended to read: 

176.179 [PAYME:~ITS GI' COMPH~ISATIO~I RE:CE:1\181:J 11>1 m 
l'M+H RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section, no lump 
sum or weekly payment, or settlement, which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
insurer, or is paid pursuant to an order of the workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by an injured 
employee or the employee's survivors, and received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
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employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeaRefftie Fees, er; er iffipaiFfftent permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

Where the commissioner or compensation judge determines that the mis
taken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation or order 
a credit for the compensation against any future monetary benefits from the 
same injury. The credit may be up to JOO percent of the amount of monetary 
benefits otherwise payable. For purposes of this section, a payment is not 
received in good faith if it is obtained through fraud, or if the employee 
knew or should have known that the compensation was paid under mistake 
of/act or law, and the employee has not refunded the mistaken compensation. 

A credit may not be applied against medical expenses due or payable. 

Sec. 32. Minnesota Statutes I 990, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~!OMIC RECOVERY, 
AND IMPAIRMENT PERMANENT PARTIAL COMPENSATION.] The pen
alties provided by this section apply in cases where payment for treatment 
under section 176.135, rehabilitation expenses under section 176. 102, sub
divisions 9 and 11, eeonomie Feeovery eom13ensation or im13aiFment per• 
manent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176. 111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, I 98 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, -1-9++ /99/, or 
thereafter under this section shall exceed fM< four percent a year. In those 
instances where the adjustment under the formula of this section would 
exceed this maximum the increase shall be deemed to be fM< four percent. 

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
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amended to read: 

Subd. 2. !TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, I 981, the initial adjustment made pursuantto subdivision 
I slt!tll ee is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October I, /991, the initial adjustment 
under subdivision I is deferred until the third anniversary of the date of 
injury. 

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. !AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is~ 80 percent of the employee's after-tax weekly 
wage on the date of injury subject to a maximum compensation equal to 
the maximum compensation in effect on the date of last exposure. The 
employee shall be eligible for supplementary benefits notwithstanding the 
provisions of section 176.132, after four years have elapsed since the date 
of last significant exposure to the hazard of the occupational disease if that 
employee's weekly compensation rate is less than the current supplementary 
benefit rate. 

Sec. 36. Minnesota Statutes I 990, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. !NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received, or has filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the form of: 

(I) termination, severance, or dismissal payment or wages in lieu of 
notice whether legally required or not; provided that if a termination, sev
erance, or dismissal payment is made in a lump sum, the employer may 
allocate such lump sum payment over a period equal to the lump sum divided 
by the employee's regular pay while employed by such employer; provided 
any such payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days: or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown~ or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States. 
or under other insurance or fund established and paid for by the employer 
except that this does not apply to an individual who is receiving temporary 
partial compensation pursuant to section 176. 101, subdivision~ 2; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity 
or insurance and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act, as amended, or similar old age benefits under any act of 
congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
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otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration; provided, further, that if the appropriate 
agency of such other state or the federal government finally determines that 
the individual is not entitled to such benefits, this provision shall not apply. 
If the computation of reduced benefits, required by this subdivision, is not 
a whole dollar amount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be coordinated with any amounts 
received or receivable under workers' compensation law, such as temporary 
total, permanent total, temporary partial, or permanent partial, er eeenemie 
reeeve" eom~ensatien benefits, in either periodic or lump sum payments 
from the employer under applicable workers' compensation laws, after 
deduction of amount of attorney fees, authorized under applicable workers' 
compensation laws, paid by a disabilitant. If the total of the single life 
annuity actuarial equivalent disability benefit and the workers' compensation 
benefit exceeds: (I) the salary the disabled member received as of the date 
of the disability or (2) the salary currently payable for the same employment 
position or an employment position substantially similar to the one the 
person held as of the date of the disability, whichever is greater, the disability 
benefit must be reduced to that amount which, when added to the workers' 
compensation benefits, does not exceed the greater of the salaries described 
in clauses (I) and (2). 

Sec. 38. [176.90] [AFTER-TAX CALCULATION.) 

For purposes of sections 176.01 I, subdivisions 18 and /Sa; 176.101, 
subdivisions I, 2, 3, and4; 176.111, subdivisions 6, 7, 8, 12, /4, 15, 20, 
and 2 I; and 176.66, the commissioner shall publish by September I of each 
year tables or formulas for determining the after-tax weekly wage to take 
effect the following October I. The tables or formulas must be based on the 
applicable federal income tax and social security laws and state income 
tax laws in effect on the preceding April I. These tables or formulas are 
conclusive for the purposes of converting the weekly wage into after-tax 
weekly wage. The commissioner may contract with the department of revenue 
or any other person or organization in order to adopt the tables or formulas. 
The adoption of the tables or formulas is exempt from the administrative 
rulemaking provisions of chapter 14. 

Sec. 39. [REPEALER.] 

Minnesota Statutes /990, sections 176.011, subdivision 26; 176. JOI, 
subdivisions Ja, Jb, 3c, 3d, Je, Jf Jg, 3h, Ji, Jj, 3k, 31, Jm, Jn, 3o, Jp, 
Jq, Jr, 3s, Jt, and Ju; and 176. /II, subdivision Sa, are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

This article is effective October I, 1991; exceptthat section 14, paragraph 
(b), is retroactively effective to January I, 1984. 
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ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL PROVIDERS/BENEFITS 

Section I. Minnesota Statutes I 990, section 175 .007, is amended to read: 

175.007 [ADVISORY COUNCIL ON WORKERS' COMPENSATION; 
CREATION.] 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which consists of five representatives of employers 
and five representatives of employees-;- fl-Yt) Aon•l'oliflg meFF10eFS FOl3Fesenting 
the geRefil+ ~ +we ~ whe ha-Ye Feeeii.•ed aF are euFFeAtl~• Feeei•.ring 
\\ Ofli:OFS' 60fflJ:ICAS8tien 13enefits ¼lfl8ef ~ -1-+e ~ the €ftfttfS e.f #te t=efHr 
bilitatien f&¥teW ~ afltl the meElieal services fe¥i.e.y.t eeaf0-:- +he €ffitflett 
""'Y OOftSttit with atty j>flfly it <lesires. The commissioner shall appoint as 
nonvoting members three representatives of insurers, one representative of 
medical doctors, one representative of hospitals, two legislators from the 
house of representatives, and two legislators from the senate. The commis
sioner shall be a nonvoting member and is the chairperson. The terms and 
removal of members shall be as provided in section 15.059. The council 
expires as provided in section 15.059, subdivision 5. 

Subd. 2. The advisory council shall s!tttly BOO pre5eR! le ll,e legislaia,e 
BOO !l!e geYeFReF, "" "'befeFe ~Ie,'elftbe, ~ 0f eaeh"""" ftHlftbe,e~ ~ 
ffil findings ref.a.t.i.y.e ffi ~ ~ fflethaEls ef H:Raneing, ftHQ ¼Reformulate ee 
ttsed te ~ s1:113plementary eem13ens~ian te \\ arlrnrs Wft0 ha-Ye eeeH- eelef-. 
ffti.ftee 13erFAanenfi) flft6 ~ ElisableEI pt=iet= te Jtf½' +; -l-%9,. ftft6 ~ fin0ings 
fel.a.tw.effi alterations ifttfte sel=ieEIH)ed benefits fef' perA=tanent paFtiall) Elisal9leEI, 
BOO etlieF aspeets et !l!e weFl,e,s' eelft~ensatien aet,- +he eettneil shttl! alee 
5ttHly tlfl6 pre5eR! te 4fle legislot1:1re 8fl0 ~ ge'. eFRer ef½ et= eefet:e ~JoveH18er 
+§. ef -1-98-+ flft6 ~ ~/01, effl13er +§. ef e&efi e, en RHffl19ered y,et:tf thereafl:er a 
~ eft +he Hnaneial, adfflinistFeti1.e flft6 personnel fteeaS' ef ¼Re workers' 
eefflpensotien division. advise the department in carrying out the purposes 
of chapter 176. The council shall submit its recommendations with respect 
to amendments to chapter I 76 to each regular session of the legislature 
and shall report its views upon any pending bill relating to chapter 176 to 
the proper legislative committee. At the request of the chairpersons of the 
senate and house of representatives committees that hear workers' compen
sation matters, the department shall schedule a meeting of the council with 
the members of the committees to discuss matters of legislative concern 
arisinx under chapter 176. 

Sec. 2. Minnesota Statutes 1990, section 176.0H, subdivision 27, is 
amended to read: 

Subd. 27. !ADMINISTRATIVE CONFERENCE.] An "administrative 
conference" is a meeting conducted by a commissioner's designee where 
parties can discuss on an expedited basis and in an informal setting their 
viewpoints concerning disputed issues arising under section 176. IQ2., 
1+6.103, 176.135, 176.136,"' 176.239. If the parties are unable to resolve 
the dispute, the commissioner's designee shall issue an administrative deci
sion under that section 1+6.106 or 176.239. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. I APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
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of the next $27,§00 $70,000 of compensation awarded to the employee is 
permissible and does not require approval by the commissioner, compen
sation judge, or any other party except as provided in """'5e AA paragraph 
(d). All fees must be calculated according to the formula under this sub
division or earned in hourly fees for representation at dispute resolution 
conferences under section 176.239. Hourly fees must be determined accord
ing to the criteria set forth under subdivision 5. 

(b) Fees for legal services related to the same injury are cumulative and 
may not exceed $15,000, except as provided under subdivision 2. No other 
attorney fees for any proceeding under this chapter are allowed. 

( c) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, ineh18ing disputes rettHe0 te ff¼e 
J:18, ment et: t=ehlll:iilitatien Benefits 0f te ethet= ~ 0f a Fehabilitation ~ 
Fees fer admiAistmtiYe eenfei:enees Hfl6ef see¼tefl I '7~ .i!:39 Gft£lH ee EleteffflineEI 
ett ftft fletfHY eas-is-; aeeoFSing te the efi.fefi.a tft st113Eli1, ision :i. 

AA (d) An attorney who is claiming legal fees ttfl<!ef this see!ie!t for 
representing an employee in a workers' compensation matter shall file a 
statement of eHaFRe) 's attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision I. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. If a timely objection is filed, or the fee is 
determined on an hourly basis, the commissioner, compensation judge, or 
court of appeals shall review the matter and make a determination based 
on the criteria in subdivision 5. If no timely objection is made by an employer 
or insurer, reimbursement under subdivision 7 shall be made if the statement 
of fees requested this reimbursement. 

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
t>ll<!, the number of hours spent on the case, the basis for the request, and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
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employee shall be served with notice of hearing. 

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3. is 
amended to read: 

Subd. 3. JREVIEW.] Aft e1t1ployee woo A party that is dissatisfied with 
if.\' attorney fees, may file an application for review by the workers' com
pensation court of appeals. 8tieh The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleh the application shall be served upon the party's attorneyfeF#ieeFRple) ee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +he aUo•••)· feF the e1t1plo)·ee shall be seFYed with 
a ft0kee ef the heariRg. The workers' compensation court of appeals shall 
have the authority to raise the EfHC!ition e.f the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 6. Minnesota Statutes 1990. section 176.102. subdivision I, is 
amended to read: 

Subdivision I. J SCOPE. l (a) This;-ection only applies to vocational reha
bilitation of injured employees and their spouses as provided under sub
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176. I 35. 

/bi Rehabilitation is intended to restore the injured employee. lhFeugh 
f'h)•sieal flfl0 ,•0eati0Aal rehatJilitatioA, so the employee may return to a job 
related to the employee's former empJoyment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 7. Minnesota Statutes 1990. section 176.102. subdivision 2. is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services. including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule, subject to chapter 
14, establish a fee schedule or otherwise limit fees charged by qualified 
rehabilitation consultants and vendors. By March I. /993, the commissioner 
shall report to the legislature on the status of the commissioner's monitoring 
of rehabilitation services. The commissioner may hire qualified personnel 
to assist in the commissioner's duties under this section and may delegate 
the duties and performance. 

Sec. 8. Minnesota Statutes 1990, section 176.102. subdivision 3, is 
amended to read: 

Subd. 3. JREVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 



2780 JOURNAL OF THE SENATE [49TH DAY 

ex officio member, and twe three members eae,h. ff0fFt who shall represent 
both employers, and insurers, rekabilife.lisn. ftfttl. medieine, one member 
representing chiropractors, ftRff .feut: one member representing medical dm·
lors, three members representing labor. two members representing reha
bilitation vendors, and five members representing qualified rehabilitation 
consultants. The members shall be appointed by the commissioner and shall 
serve four-year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a chair. The 
panel shall review and make a determination with respect to appeals from 
orders of the commissioner regarding certification approval of qualified 
rehabilitation consultants and vendors. The hearings are de novo and ini
tiated by the panel under the contested case procedures of chapter 14, and 
are appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. 

Sec. 9. Minnesota Statutes 1990. section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS. I The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, and may suspend or revoke certifi
i.:ation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter, the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases. the reha
bilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable 
to the workers' compensation court of appeals in the manner provided by 
section 176.42 I. The panel shall continuously study rehabilitation services 
and delivery. develop and recommend rehabilitation rules to the commis
sioner. and assist the commissioner in accomplishing public education. 

+Rt; eommiw,ioner may~ tthernates fer one )ear leffJl.s te seF¥e as a 
memBer when- tt member is HR6\1ttile'31e. +he fltlftfflef e.f alternate.; SftttH ft0l 
~ eRe-1-aeer member, 0R€ emplo)•er 0f tftStifef member. flft6 eRe meml:ler 
ref)re.;enting R1e8ieine, ehirof)metie, 0f rehabilitation. 

Sec. 10. Minnesota Statutes 1990. section 176.102. subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.I (a) AH 
emplsyer er iffillfef shall pre¥itle rehal,ili1a1ioo eso,;ulla1ioo by a ~••lihea 
rehal,ililatioo eoo,;ullaol .,. by ttft0tRef j>eFSeft permillea by f!tle le pre¥itle 
eeo.;uhalieo le"" ifljttree employee withift fwe days ttAer the employee has 
ii!l days ef lest weri< time dtte le the perrnaal ifljttfy, """Of'! &s 01herwi,;e 
prn•,·iaea it, th-is ,mhaiYi,;ioR. Where - emplB)'ee has iaeuFFea ""ifljtlf)' le 
the btiek, the eso,;uhalioo c.httll l>e maae withiR fwe days ttAer the emplo) ee 
has ;,(I days ef lest weri< time """ le the ~ +he lest weri< time "' ei!heF 
€t!Se ffi!I)' be io1ermi1teo1 lest weri< ~ If !lfl employer,.. iffillfef hos meaieol 
infurmatioo at"")' time J'fffif le the time ,;peeifiea Hl fh.is ,;ul,ai,•i!iiOR !hat the 
emplo) ee will re tfftttBle le fe!ttffi le the j6I, the emplO)'ee hel<I at the time 
ttf the ifljtlf)' rehobililolieo eoosultotieo ,;hall be pre, iaea immeaialel) after 
~ ttf this ink-lrmelioH. 

For purpo,;e,; ttf this seeliet, -'-'lt,st weri< liffte'-' mettRS ettty tAAse days t1ttfiftg 
whieh the emplO)'ee wettltl aetuall)' l>e workiag BU! fef the~ ffl the ease 
ttf the eeo.;lruelieo iadu!ilr)', ffttftittg inau.;IF), "' ether iodu.,lr) where the 



49TH DAY] WEDNESDAY, MAY 8, 1991 2781 

fiet:tffi ftft6 tf.ays ef W0ffl ftFe af.feefed ~- seasenal esndifians, ~ W0fk: ~ 
~ ee eem131:He0 BY ttSiftg ff½e ft0fftHtt seheeh:1le wet=k-ea Wftefl em13le)•ees ftfe 
\\BFldng tttH +iffte.:. A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. If a rehabilitation consultation is requested, the 
employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a 
qualified rehabilitation consultant of the employee's own choosing within 
30 days following the first in-person contact between the employee and the 
original qualiJ;ed rehabilitation consultant. If the consultation indicates 
that rehabilitation services are appropriate under subdivision 1, the 
employer shall provide the services. If the consultation indicates that reha• 
bilitation services are not appropriate under subdivision I, the employer 
shall notify the employee of this determination within 14 days after the 
consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis· 
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a I 3-
week disabilitv can be determined, whichever is earlier, and must include 
a current phySician's report. 

(c) The qualified rehabilitation consultant appoiatea ey 11,e efllploj'er"" 
tRSt:lfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party ¼a, attorney, or health care provider 
involved in the case-, inehtding ~ aHemcys, deeteFs, et= el=l.ir013re.et0Fs. 

4f the eFA13loyee 09:feets te the emplo)er's seleetien ef a q1:1e.lified rel=l.abil 
½ffNi6R e0ns1:1ltant, the empl0)'CC Sfttl:H. ft0t#y the en=tplo)er aRe the com.Mis 
steRef tft Wfttf.rtg 0f the objeefion. +Re neHfieafion SftftH. iftelttee the R9:ffte-;

address, tl-00 telephone ffitfAeefef~ q1:1ali~ied Fehabilitation eons1:1ltantekeseft 
BY tHt; em13loyee ta~ FehabHitatien eons1:1ltation. 

( d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph ( a), the employee may el!eese 
request a different qualified rehabilitation consultant M fella\\s: 

f+tefteee-ttftflttheffffieQEkl-y5 fella,, ing tflefffSt in peFson eeAt£tet between 
the em13lo) ee 8ftQ 4fie eFiginal eons1:1lte.nt; 

~ """"aftef !he~ pefied referrea 10 ift elat+Se fl+. aR<i 

8, sa~se~aeat re~aests which shall be ElelerflliReEI granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eater ift!e a pragrafl! ff eae is pre
seribe<I ift develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha· 
bilitation is appropriate. A copy of the plan, including a target date for 
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return to work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

fat (f) If the employer does not provide rehabilitation consultation, or the 
employee does not select a qualified rehabilitation consultant, as FeEJ:l::liFed 
!,ytk-isseetiei,provided in paragraph ( a), the commissioner or compensation 
judge shall notify the employer that if the employer fails to "l'!'eift! provide, 
or the employee fails to select, whichever is applicable, a qualified reha
bilitation consultant .,. elRef j>efS0flS as ~••millea l,y elattee W within 15 
days to conduct a rehabilitation consultation, the commissioner or com
pensationjudge shall appoint a qualified rehabilitation consultant to provide 
the consultation at the expense of the employer unless the commissioner or 
compensation judge determines the consultation is not required. 

W (g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

fat (h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. !PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensationjudge shall determine 
eligibility for rehabilitation services and shall review, approve, modify, or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
or a compensation judge shall also make determinations regarding reha
bilitation issues not necessarily part of a plan including, but not limited to, 
determinations regarding whether an employee is eligible for further reha
bilitation and the benefits under subdivisions 9 and 11 to which an employee 
is entitled. A plan that ;snot completed within six months or after $3,000 
has heen paid in rehabilitation benefits must he speciflca/ly approved by 
the commis.\'ioner. This approval may not he waived by the parties. 

Sec. 12. Minnesota Statutes 1990, section 176. 102, subdivision 7, is 
amended to read: 

Subd. 7. !PLAN IMPLEMENTATION; REPORTS. I (a) Upon request by 
the commissioner, insurer, employer or employee, medical and rehabilitation 
reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner, insurer, employer, or employee. 

(b) fl a rehabilitation plan has not already been filed under subdivision 
4, an employer shall report to the commissioner ajler 90 days and before 
120 du.vs.from the date <4 the injury, as to what rehabilitation consultation 
and services have been provided to the injured employee or why rehahili• 
talion consultation and services have not been provided. 

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. !PLAN, COSTS.I An employer is liable for the following reha
bilitation expenses under this section: 

(a) Cost of rchahilitation evaluation and preparation of a plan: 
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(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books, travel, and custodial day care; and, 
in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

( d) Reasonable costs of travel and custodial day care during the job 
interview process; 

(e) Reasonable cost for moving expenses of the employee and family if 
a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

(f) Any other expense agreed to be paid. 

Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

Sec. 14. [176.107] [MEDICAL AND REHABILITATION DISPUTES.] 

Any dispute for benefits under section I 76. I 02, 176. /03, 176. /35, or 
176 .136 may be referred to the mediation services sel'lion of the department 
for consideration. All health care providers, qualified rehabilitation con
sultants. intervenors or potential intervenors, or any other third parties who 
have or may have an interest in the resolution of the dispute must be notified 
of the proceeding and requested to be in attendance. Any agreement by the 
parties who attend the hearing or appear by telephone conference is binding 
on any other party who had notice and did not participate in the hearing. 

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, ehirepF1telie, podiatric, surgical and hospital 
treatment, including nursing. medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. =RtistFeaf:ffieRtsaal-l-faektde tFeatffieRts Reeessor~• 
le physical ,ehaeililalien. An employer may fulfill its obligation under this 
section by utilizing a certified managed care plan as provided in this chapter. 

( b) The employer shall furnish reasonably required chiropractic treatment 
for a maximum of 30 days from the date the employee first seeks the treatment, 
or 15 chiropractic treatment visits, whichever occurs first. The employer 
shall furnish reasonably required physical therapy treatment for a maximum 
of 30 days from the date the employee first seeks the treatment. Chiropractic 
or physical therapy treatment is compensable thereafter only with the consent 
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of the employer or insurer, or after a specific determination by the com
missioner or a compensation judge, pursuant to paragraph (f), that treatment 
for an additional specified period of time is reasonably required. This 
paragraph is effective for treatment provided after July I, 1992. 

(c) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

(d) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(e) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. In case of the employer's inability or refusal seasonably 
to Ele se provide the items required to be provided under this paragraph, 
the employer is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same, including costs of copies of any 
medical records or medical reports that are in existence, obtained from 
health care providers, and that directly relate to the items for which payment 
is sought under this chapter, limited to the charges allowed by subdivision 
7, aR<I atleFRey fees ineuFreEI by ¼lie en,ple)'OO. Ne ae!ieft le FeeeYeF ¼lie eest 
ef eepies ffiQf be bre1:1ght Hftttt the eemmissieRer ~ a seheElttle ef rea
S0ftttlHe eRttFgeS tiRtlet" subElivisieR +-:- PrUorRe)•'s fees Sftttl.J ~ determined 0ft 
tlA ft0llfly easis aeeerEling le ¼lie efiteffa itt seeti<>n 1'76.981, ,;ubEli, isien 5c 
+he en,plB)·Or shall ~ fer ¼lie reasenable .....Itte el' ft11Fsiftg SOA·iees by a 
ffiefftl3er af the @f'flf:lleyee's ~ +ft eases ef JJ0Fffl8Fl@At ffiktl. 8isa~i1Hy. 

~ (f) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with seeHBAS 
1'76.196 1111<1 section 176.305 and to issue orders approving mediated set
tlements in accordance with section 176.107. 

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la, is 
amended to read: 

Subd. la. !NONEMERGENCY SURGERY; SECOND SURGICAL 
OPINION. I The employer is required to furnish surgical treatment pursuant 
to subdivision I when the surgery is reasonably required to cure and relieve 
the effects of the personal injury or occupational disease. An employee may 
not be compelled to undergo surgery. If an employee desires a second opinion 
on the necessity of the surgery, the employer shall pay the costs of obtaining 
the second opinion. Except in cases of emergency surgery. the employer or 
insurer may require the employee to obtain a second opinion on the necessity 
of the surgery. at the expense of the employer, before the employee undergoes 
surgery. Failure to obtain a second surgical opinion. if required by the 
employer or insurer, shall not be reason for nonpayment of the charges for 
the surgery-;-~ efflf!loyer ts reqwir:e8 ~ ~ tfte rea.ional31e -Yilftle ef tfte 
~. unless the commissioner or compensation judge determines that 
the surgery is not reasonably required. 

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. I OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY. I Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
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if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision I a is allowed from the employer and insurer 
liable undersection 176.66, subdivision JO, only in the case of disablement. 

Sec. 18. Minnesota Statutes 1990, section 176. 135, subdivision 6, is 
amended to read: 

Subd. 6. !COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied. or deny all or a part of the charge eRffte9ftS-is.ef e,leessi ,eRess 
6f RoneoffipensabilHy, 0F speetfy ffte a8Elition&I tlftfa ReeEleEI, with written 
notification to the employee and the provideraexplaining the basisfordenial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section 176. 136; 

( 3) the provider is not enrolled with or certified by the department in 
accordance with rules adopted under section 176./83; 

(4) the charges are not submitted on the prescribed billing form; or 

( 5) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause (3 ), (4 ), or (5 ), the employer or insurer 
shall reconsider the charges in accordance with this subdivision within 30 
calendar days after receiving additional medical data, a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers elftef !ltaR hes
J>ilals shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, ~FaYided, 
ka•Ae,eF, fftftl kaspi*els Rtl:tSlst:t9ffi+tftftY~effee0ffi.seF~ Fef11:tested 
ttR<lef subdi,·isian 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Cka,ges feF ~ ~FaYided 
ttR<lef tltis subdivisian skaH ee Fe&san&IJle. The commissioner shall adopt a 
schedule of reasonable charges by effie,geney fltles rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 20. 1176.1351] [MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any health care provider, health care 
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providers, or business entities providing health care services may make 
written application to the commissioner to become certified to provide man
aged care to injured workers for injuries and diseases compensable under 
this chapter. Each application for certification shall be accompanied by a 
reasonable fee prescribed by the commissioner. A certificate is valid for the 
period the commissioner prescribes unless revoked or suspended. Appli
cation for certification shall be made in the form and manner and shall set 
forth information regarding the proposed plan for providing services as the 
commissioner may prescribe. The information shall include, but not be 
limited to: 

(a) a list of the names of all health care providers who will provide 
services under the managed care plan. together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; 

(b) a description of the places and manner of providing services under 
the plan; 

(cl a description of the places and manner of providing other related 
optional services the applicants wish to provide; and 

(d) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify a health 
care provider, health care providers, or business entities providing health 
care services to provide managed care under a plan (f the commissioner 
finds that the plan: 

(a) proposes to provide services that meet quality, continuity, and other 
treatment standards prescribed by the commissioner and will provide all 
medical and health care services that may be required by this chapter in 
a manner that is timely, effective, and convenient for the worker; 

( b) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

(c) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate or not medically necessary treat
ment, to exclude from participation in the plan those individuals who violate 
these treatment standards, and to provide for the resolution ,t such medical 
disputes as the commissioner considers appropriate; 

(d) provides a program for early return to work for injured workers 
involving, where appropriate, cooperative efforts by the workers, the 
employer, and the managed care organizations to promote workplace health 
and safety consultative and other services; 

( e) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(f) authorizes workers to receive compensable medical treatment from a 
health care provider who is not a member of the managed care organization, 
but who maintains the worker's medical records and with whom the worker 
has a documented history of treatment, if that health care provider agrees 
to refer the worker to the managed care organization for any specialized 
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treatment. including physical therapy, to be furnished by another provider 
that the worker may require and if that health care provider agrees to comply 
·with all the rules, terms, and conditions regarding services performed by 
the managed care organization. Nothing in this paragraph is intended to 
limit the worker's right to change health care providers prior to the filing 
of a workers' compensation claim; and 

(g) complies with any other requirement the commissioner determines is 
necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. !REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of any health care provider or group of medical service 
providers to provide managed care if the commissioner finds that the plan 
for providing medical or health care services/ails to meet the requirements 
~/'this section, or service under the plan is not being provided in accordance 
with the terms of a certified plan. 

Subd. 4. I REVIEW.] ( a) Utilization review, quality assurance, and peer 
review activities pursuant to this section and authorization of medical ser
vices to be provided by other than an attending physician pursuant to this 
chapter shall be subject to review by the commissioner or the commissioner's 
designated representatives. Data generated by or received in connection 
with these activities, including written reports, notes or records of any such 
activities, or of the commissioner's review shall be confidential, and shall 
not be disclosed except as considered necessary by the commissioner in the 
administration of this section. The commissioner may report professional 
misconduct to an appropriate licensing board. 

(b) No data generated by utilization review, quality assurance, or peer 
review activities pursuant to this section or the commissioner's review thereof 
shall be used in any action, suit, or proceeding except to the extent con
sidered necessary by the commissioner in the administration of this chapter. 

(c) A person participating in utilization review, quality assurance, or 
peer review activities pursuant to this section shall not be examined as to 
any communication made in the course of such activities or the findings 
thereof nor shall any person be subject to an action for civil damages for 
affirmative actions taken or statements made in good faith. 

(d) No person who participates informing managed care plans, collec
tively negotiating fees, or otherwise solicits or enters into contracts in a 
good faith effort to provide medical or health care services according to 
the provisions of this section shall be examined or subject to administrative 
or civil liability regarding any such participation except pursuant to the 
commissioner's active supervision of such activities and the managed care 
organization. Before engaging in such activities, the person shall provide 
notice of intent to the commissioner on a prescribed form. 

(e) The provisions of this section shall not affect the confidentiality or 
admission in evidence of a claimants medical treatment records. 

Subd. 5. !RULES.] The commissioner in cooperation with the commis
sioners of the department of health, deparrment of commerce, and depart
ment of human services, shall adopt such rules as may be necessary to 
carry out the provisions of this section. 

Sec. 21. Minnesota Statutes 1990, section 176. 136, subdivision I. is 
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amended to read: 

Subdivision I. [SCHEDULE.] ( a) The commissioner shall by rule estab
lish procedures for determining whetheror not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissioner <ffiftll must limit, in 
accordance with subdivisions I a and 1 b, the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176. 135, 
basetl """"' &illiflgs ffif eaei, elass ef keal#t eaFe r•sviae, atlfiflg all ef the 
eolenaa, year r•eeeaing the ~ "' wl>iel, the aeternainatiBA ts fllt!8e ef the 
ftfA8llftt le ee jffiia the keal#t ea,e r,s,·iae, fuf the ett!tttg. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive ska-H must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures skaH must incorporate the provisions of sections 
144. 701, 144. 702, and 144. 703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 22. Minnesota Statutes 1990, section 176. 136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.] The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule ~ffective on October I, /990, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule. but shall remain 
in ~[feet no later than June I, /993. The commissioner shall adopt permanent 
rules regulatingfees, except fees limited by subdivision I b, by implementing 
a relative value fee schedule to be effective on October I, 1992, or as soon 
thereafter as possible. The conversion factors for the relative value fee 
schedule shall reasonably reflect a /5 percent overall reductionfrom /99/ 
charges, based on a sample of the most common services billed in the first 
six months of /99/ that is large enough to be statistically valid. 

After permanent rules have been adopted to implement this section, the 
conversion factors must be adjusted annual/yon October I, by the percentage 
change in the statewide average weekly wage as set forth in section 176.645, 
subdivision I. The commissioner shall annually give notice in the State 
Register of the adjusted conversion factors. This notice shall be in lieu of 
the requirements of chapter 14. 

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. I LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatient or outpatient at a hospital or an outpatient at a same-day 
surgical fadlity or emergency room shall be limited to 85 percent of the 
amount charged. 

(b) For the services rendered under paragraph (a) by a hospital with JOO 
or fewer licensed acute care beds. the liability of employers shall he the 
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actual hospital charges. 

(c) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or paragraph (a) shall be limited to 
the provider's actual charge. or the charges that prevail in the same com
munity for similar treatment, articles, and supplies furnished to an injured 
person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reason
able value of all treatment, services. and supplies, and the liability of the 
employer is limited to that amount. 

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. I EXCESSIVE FEES.] If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I 
or section 176./35, subdivision la; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Where the sole issue in dispute is whether medical fees are excessive, the 
only parties to the proceeding shall be the health care provider and employer 
or insurer. The rights of an employee shall not be affected by a determination 
under this subdivision. 

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision I, is 
amended to read: 

Subdivision I. !HEARINGS ON PETITIONS.]The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class 
mail. The original petition shall then be filed with the commissioner together 
with an appropriate affidavit of service. When any petition has been filed 
with the workers' compensation division, the commissioner shall, within 
ten days, refer the matter presented by the petition for a settlement conference 
under this section, for an adminis~fftfi\'e a mediation conference under section 
176.Hl6 176.107, or for hearing to the office. 

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a, is 
amended to read: 
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Subd. 2a. !SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative, mediation, or settlement 
conference, or hearing under section 176.HJ6 176./07 or 176.239. shall 
not be subpoenaed to testify regarding the conference. hearing. or con
cerning a mediation session. A member of the rehabilitation review panel. 
medical services board. or an employee of the department may be required 
to answer wrilten interrogatories limited to the following queslions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no, what deviations look place? 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented al the conference or hearing in making the 
decision? 

(e) If the answer lo question (d) is yes, what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of lhe compensation judge, an employee of the department who conducted 
an administrative conference, hearing, or mediation session, may be 
requested to answer written interrogatories relating to statements made by 
a party at the prior proceeding. These interrogatories shall be limited to 
affirming or denying that specific statements were made by a party. 

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7. is 
amended to read: 

Subd. 7. I RECORD OF PROCEEDINGS. I At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
the commissioner and shall provide a stenographer or an audio magnetic 
recording device to make the record of the proceedings. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge which shall be 
set by the commissioner. Upon a showing of cause, the commissioner may 
direct thal a transcript be prepared without expense to the person requesting 
the transcript. in which case the cost of the transcript shall be paid by the 
division. Transcript fees received under this subdivision shall be paid to 
lhe workers' compensation division account in the state treasury and shall 
be annually appropriated to the division for the sole purpose of providing 
a record and transcripts as provided in this subdivision. This subdivision 
does not apply to any administrative conference or other proceeding before 
the commissioner which may be heard de novo in another proceeding includ
ing but not limited to proceedings under section 176.IOa 176.107 or 
176.239. 

Sec. 28. Minnesota Statutes 1990, section 176.442. is amended to read: 

176.442 !APPEALS FROM DECISIONS OF COMMISSIONER.I 

Except for a commissioner's decision which may be heard de novo in 
another proceeding including but not limited to a decision from an admin
istrative conference under section 176. 102, 176. 103, 170.106, 176.239. or 
a summary decision under section 176.305, any decision or determination 
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of the commissioner affecting a right, privilege, benefit. or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by the determination 
may appeal to the workers' compensation court of appeals by filing a notice 
of appeal with the commissioner in the same manner and within the same 
time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to read: 

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS.] 

Subdivision I. [GENERALLY.] Any person discharging or threatening 
to discharge an employee for seeking workers' compensation benefits or in 
any manner intentionally obstructing an employee seeking workers' com
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
fees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to which the employee is entitled. 

Subd. 2. JREFUSAL TO REHIRE.]Anyemployerwho without reasonable 
cause refuses to rehire an employee who is injured in the course of employ
ment, where suitable employment is available within the employee's physical 
and mental limitations, upon order of the department and in addition to 
other benefits, has exclusive liability to pay to the employee the wages lost 
during the period of the refusal, not exceeding six months wages or a 
maximum of $15,000. In determining the availability of suitable employ
ment, the continuance in business of the employer shall be considered and 
any written rules promulgated by the employer with respect to seniority or 
the provisions of any collective bargaining agreement with respect to sen
iority shall govern. 

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. I EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
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self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing. to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing certifying body. 

+Ae flHCS Heer tee ""8efthis SU~ei•tisieH shailfe<f'HFe iHSUFeFS, self iH.;uFern, 
iffi8g,ettf> self iHsu,e,.; tofej>0fl Ffleeieal aR<le!heF eata Heee.;sa,y te ifflrleffleHt 
the J3r0eedures FeflUireEI !ry- t-ht,s. el-attse-:-

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by adding 
a subdivision to read: 

Subd. 5a. (REPORTING.( Rules requirinx insurers, self'insurers, and 
iroup self-insurers to report medical and other data necessary to implement 
the procedures required by this section and chapter 176. 

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is 
amended to read: 

Subd. 6. (CERTIFICATION OF MEDICAL PROVIDERS. J Rules estab
lishing procedures and standards for the certification or enrollment of phy
sicians. chiropractors. osteopaths, podiatrists. and other health care 
providers. which mav include hospitals and other business entities providini 
health care services~ in order to assure the coordination of treatment, reha
bilitation, and other services and requirements of chapter 176 for carrying 
out the purposes and intent of this chapter. 

After the rules for provider enrollment have been promulxated, a provider 
must be enrolled in accordance with the rules to receive payment.for services 
rendered under section 176./35. An unenrolled provider may not receive 
payment or attempt to collect.from any source. including the employee, any 
insurer or self-insured employer, the special compen.wtion .fund, or any 
xovernment program. Retroactive enrollment must be permiffed pursuant 
to guidelines established by rule. A list of currently enrolled providers must 
be Kiven to all self-insured employers and insurers. The list must be made 
available to others upon request. 

Sec. 33. (REPEALER. I 

Minne.wta Statutes 1990. sections / 76. /116; I 76. I 35, subdivision 3; and 
176./36. subdivision 5, are repealed. 

Sec. 34. JEFFECTIVE DATE.( 

This article is effective October I, /99/; except that section I is e.ff'ective 
January I. I 992. 

ARTICLE 4 

COURTS/JURISDICTION 

Section I. Minnesota Statutes 1990, section I SA.083. subdivision 7. is 
amended to read: 

Subd. 7. (WORKERS' COMPENSATION COURT OF APPEALS AND 
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COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals are the same as the salary for district judges as set 
under section I 5A.082, subdivision 3. Salaries of compensation judges are 
~ 80 percent of the salary of district court judges. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. The assistant chief administrative law judge for workers' com
pensation at the office of administrative hearings shall be paid in conformity 
with the salary provisions of the managerial plan under section 43A .18, 
but the minimum salary shall be equal to the salary of a compensation 
judge. 

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by adding 
a subdivision to read: 

Subd. 6a. lJURISDICTION. )Notwithstanding section573 .02 or any other 
law to the contrary, the commissioner or compensation judge has jurisdiction 
to order the distribution of proceeds in accordance with subdivision 6 in 
all cases except where the district court has awarded a specific amount in 
satisfaction of the employer's subrogation interest or has specifically denied 
the employer's subrogation interest. 

Sec. 3. 1176.2615] [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.] There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. I ELIGIBILITY.] The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

(I) the claim is for rehabilitation benefits only under section I 76. 102 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; and 

( 3) where the claim is for apportionment or for contribution or reim
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. !APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney. or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. [EVIDENCE ADMISSIBLE. ]At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
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the parties. If the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 

Subd. 7. [DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Any 
determination by a settlement judge is not res judicata with respect to any 
other proceeding between or among the parties under this chapter, nor may 
it be considered as evidence in any other proceeding. 

Subd. 8. !COSTS.] The prevailing party is entitled to costs and dis-
bursements as in any other workers' compensation case. 

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section. the phrase "for cause" is limited to the following 
grounds: 

(I) a mutual mistake of.fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable at the time of 
the award; 

(])fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have 
jurisdiction to issue writs of certiorari to all agencies, public corporations 
and public officials. except the tax court tlfl6 #te worlE:eFs' eBfflfJeRseHeR 
eetlfl ef api,eais. The court of appeals shall have jurisdiction to review 
decisions of the commissioner of jobs and training. pursuant to section 
268.10. 

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is 
amended to read: 

Subd. 4. I ADMINISTRATIVE REVIEW.] The court of appeals shall 
have jurisdiction to review on the record: the validity of administrative 
rules, as provided in sections 14.44 and 14.45,tlfttl; the decisions of admin
istrative agencies in contested cases, as provided in sections 14.63 to 14.69; 
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and workers' compensation cases and peace officer death benefits cases, 
as provided under chapters 176 and I 76A. 

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.] 

The jurisdiction of the workers' compensation court of appeals, as pro
vided under Minnesota Statutes, section 175A.01, subdivision 5, is trans
ferred to the court of appeals. All contracts, books, plans, papers, records, 
and property of every description of the workers' compensation court of 
appeals relating to its transferred responsibilities and within its jurisdiction 
or control are transferred to the court of appeals; except that all case files 
are transferred to the clerk of the appellate courts. All classified employees 
and staff attorneys of the workers' compensation court of appeals must be 
given preference in the employment of personnel required to staff the 
increased caseload of the court of appeals as a result of transfer of juris
diction under this section. 

Sec. 8. [INCREASED JUDGES.] 

The number of judges on the court of appeals as of January I, 1992, 
shall be increased by five. 

Sec. 9. [INSTRUCTION TO REVISOR.] 

In every instance in Minnesota Statutes in which the term "workers' 
compensation court of appeals" appears. the re visor of statutes shall change 
that reference to the "court of appeals." 

Sec. 10. IREAPPROPRIATION.] 
$ ....... is reappropriated from the special compensation fund, as a 

result of the savings to that fund in fiscal years /992 and /993 due to the 
abolition of the workers' compensation court of appeals. to the court of 
appeals.for the purposes (}{/his article. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections /75A.0/; I75A.02; /75A.03; /75A.04; 
I75A.05; l75A.06; l75A.07; /75A.08; /75A.09; and I75A.I0, are 
repealed. 

Sec. 12. I EFFECTIVE DATE.] 

This article is effective January I, /992; except that section I is effective 
Jul_vl./99/. 

ARTICLE 5 

WORKERS' COMPENSATION INSURANCE 

Section I. Minnesota Statutes 1990, section 79.095, is amended to read: 

79.095 [APPOINTMENT OF ACTUARY.] 

The commissioner sltall may employ the services of a casualty &efltllfY 
actuaries experienced in •NeFlcer's workers' compensation whose duties shall 
include but not be limited to investigation of complaints by insured parties 
relative to rates, rate classifications, or discriminatory practices of an 
insurer. The salary of 4ke an actuary employed pursuant to this section is 
not subject to the provisions of section 43A.17, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision I, is 
amended to read: 
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Subdivision I. (ASSIGNED RISK PLAN; PARTICIPATION.] fB AR 
assigReEI ftSk. plaR re¥iew ~ ts ~ .feF ½he l3tlff)OSOS af fe¥ieW ef ½he 
013eFBtien efseet-iea~&Adfftis seetion. The state fund mutual insurance 
company and all insurers authorized to write workers' compensation and 
employers liability insurance in this state shall participate in a plan pro
viding for the equitable apportionment of insurance coverage to employers 
who have been rejected for insurance coverage by a licensed insurer in the 
manner set forth in section 79.252. 

Subd. la. (BOARD OF GOVERNORS.] (I) The operation of the assigned 
risk plan is subject to the supervision of the board of governors of the plan. 
The board shall have all the usual powers and authorities necessary for the 
discharge of its duties under this section and may contract with individuals 
in discharge of those duties. 

(2) The board shall consist of six members to be appointed by the com
missioner of commerce. :l=hfee FRemBeFS -s-1:tttH he iHsureEls ~ peHetes 
t!f esnlFaels One member shall be an insured holding a policy or contract 
of coverage issued pursuant to subdivision 4. +we Five members shall be 
insurers pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b ). +he eOFRfflissiener shaH he the 5-HHfl memBer tl-00 shaH ¥ete-;-

Initial appointments to the board shall be made by September January 
I, -1-98--1- /992, and terms shall be for three years duration. Removal, the 
filling of vacancies and compensation of the members ether titaR the eem
missisner shall be as provided in section 15.059. 

(3) The assigne~ risl<j>l<,Hre¥iew- board shall audit the reserves established 
(a) for individual cases arising under policies and contracts of coverage 
issued under subdivision 4 and (b) for the total book of business issued 
under subdivision 4. 

( 4) The assigned risl< j>lftH Fe¥iew- board shall monilsr Ike •~eFaliofls <>f 
seelieft ~ ftft6 ~ seetieft ftfte sh&H peFiodieally ffiftlte i=eeemmendatieRs 
te tfte eemmissieneF, ftft6 te fl:te go,, eFneF anti legislafliFe whet½ &13pFepFiafe, 
fer ifflpra•.'eftleRtfftfl:te opeFatioR efthese seelioRs prepare a plan of operation 
for the assigned risk plan subject to the approval of the commissioner. The 
policy forms, rates, merit rating, rating plans, and classification and rating 
systems of the assigned risk plan shall be those filed for use by the Minnesota 
workers' compensation insurers rating association, and approved by the 
commissioner, subject to the requirements of this chapter. 

The board shall meet quarterly, or more frequently if necessary, to review 
plan enrollment, plan administration, rate adequacy, loss ratios, and reserv
ing practices. No later than June 30 of each year, the board shall file an 
annual report with the legislature and the workers' compensation insurers 
association. The report must be signed by each member of the board. The 
report must include an actuarial evaluation of the plan by a fellow of the 
casualty actuarial society who shall be retained and paid by the board. 

(5) AH iRslit=eFS 8fttl self iRSliFaRee adftliRistFateFS isst:Hftg pelieies eF eeA

~ ttRaeF Slibdh•isioR 4 sh&H ftftf te fl:te eeftlftlissieH:eF a~~ assess
ffletH 0ft pFeftliliftlS faF pelieies ftft6 eoRtraets ef ee"t•emge issttea ttRaeF 
subdi,·isisn 4 fer the purpose of defra~·ing the eesls el' the assigned risl< j>lftH 
f&Yiew99ftfd..:. PFeeeeds af fl:te assessftleRtsh&H9e deposited iRfl:te~ ti=easliry 
aoo eFedited ie fl:te geReffl-l .ftHffh 

+et The assigned risk plan and the assigned risl< j>lftH Fe¥iew- board of 
governors shall not be deemed a state agency. 
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Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is 
amended to read: 

Subd. 2. JAPPROPRIATE MERIT RATING PLAN. J The board of gov
ernors, subject to approval by the commissioner of commerce, shall develop 
an appropriate merit rating plan which shall be applicable to all nonexpe
rience rated insureds holding policies or contracts of coverage issued pur
suant to subdivision 4, and to the insurers or self-insurance administrators 
issuing those policies or contracts. The plan sl½al4- must provide a maximum 
merit credit or debit adjustment equal to ten percent of earned premium. 
The actual adjustment may vary with insured's loss experience. 

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is 
amended to read: 

Subd. 3. JRATES.J lasuFetfo seF¥e<! by the ansigaed rtsk j>HtR shall be 
el!a,getl pFeFRiuFR,; based "f'0lt a Fltliflg j>Hffl, iaeludiag a fFleFit Fltliflg j>HtR 
aeepte<I by the esmmissieaer by ,ule,. (a) The eemmissisaer board of gov
ernors shall aaaually, ft0I laleflitftR Jaauar) + ef eaelt year, establish the file 
with the commissioner a schedule of rates upplieehletefor use in determining 
premiums charged employers in the assigned risk plan '31:1siRe.;s at least 30 
days prior to their effective date. Assigned risk f)Femiums sl=taH- rates must 
not be lower than rates generally charged by insurers for the business. +he 
eemmissisaer shall m the esmpeasatisa reeei, ed by the ageat ef reee«I-, +he 
establishmeat ef the assigaed risk j>Hffl f81es ftRd ageat fees are ft0I Sttl,jeet le 
e!tapter -14.-

( b) The rates filed by the board shall be deemed to meet the requirements 
of this chapter unless disapproved by the commissioner within 30 days after 
the filing is made. In disapproving a filing made punuant to this section, 
the commissioner shall have the same authority, and follow the same pro
cedure, as in disapproving a filing pursuant to section 79.58. 

(c) The board shall fix the compensation received by the agent of record. 
Agent compensation shall be established at a level that is neither an incentive 
nor a disincentive to place an employer in the assigned risk plan. The 
establishment of the assigned risk plan rates and agent fees are not subject 
to chapter 14. 

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is 
amended to read: 

Subd. 4. !ADMINISTRATION.] The eemmissisaer board of governors 
shall enter into service contracts as necessary or beneficial for accomplishing 
the purposes of the assigned risk plan. Services related to the administration 
of policies or contracts of coverage shall be performed by one or more 
qualified insurance companies licensed pursuant to section 60A.06, sub
division I. clause (5). paragraph (b). or self-insurance administrators 
licensed pursuant to section 176.181, subdivision 2, clause (2), paragraph 
(a). A qualified insurer or self-insurance administrator shall possess suf
ficient financial. professional. administrative, and personnel resources to 
provide the services contemplated in the contract. Services related to assign
ments, data management. assessment collection, and other services shall 
be performed by a licensed data service organization. The cost of those 
services is an obligation of the assigned risk plan. 

Each insurer or se(fin:rnred administrator who performs services pur
suant to this subdivision shall be required to report loss experience data 
to the Minnesota workers' compensation insurers association in accordance 
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with the statistical plan and rules of the organization as approved by the 
commissioner, and shall keep a record of the premium and losses paid under 
each workers' compensation policy written in Minnesota in the form required 
by the commissioner. 

Sec. 6. Minnesota Statutes 1990, section 79. 251, subdivision 5, is 
amended to read: 

Subd. 5. (ASSESSMENTS.] +he eelfllflissiener sltall assess All insurers 
licensed pursuant to section 60A.06, subdivision I, clause (5), paragraph 
(b), shall be assessed an amount sufficient to fully fund the obligations of 
the assigned risk plan, if the eelfllflissianer deterlflines that the assets ef the 
assigHe6 fis.k: -JHflft are insuffieient te meet its e131igotions annual report of the 
board of governors reveals a deficit in the plan. The assessment must be 
made within 30 days of the date the annual report of the board is filed. 
The assessment of each insurer shall be in a proportion equal to the pro
portion which the amount of compensation insurance written in this state 
during the preceding calendar year by that insurer bears to the total com
pensation insurance written in this state during the preceding calendar year 
by all licensed insurers. 

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. I PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonajfiliated licensed insurance eemf)BRY companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. (COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section 176.18 I, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The board of governors may apply for and obtain any 
licensure required in any other state to issue that coverage. 

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is 
amended to read: 

Subd. 5. (RULES.] The commissioner may adopt rules, including e!flOF

ge,tey, temporary rules, as may be necessary to implement section 79.251 
and this section. 

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is 
amended to read: 

Subd. 2. (EXCESSIVENESS.] Ne r•elflialfl is e"eessi·,e ifHt e0mre1i1i,·e 
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fAilffer. ffi tfte aBsenee ef a eoFA13etitia.•e FAaFltet, Premiums are excessive if 
the expected underwriting profit, together with expected income from 
invested reserves for the market in question, that would accrue to an insurer 
would be unreasonably high in relation to the risk undertaken by the insurer 
in transacting the business. 

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by adding 
a subdivision to read: 

Subd. 5. IRATE REGULATION.] (a) Whenever an insurer files a change 
in its existing rate level or rating plan, the commissioner may hold a hearing 
to determine if the rate level or rating plan is excessive, inadequate, or 
unfairly discriminatory. The hearing must be conducted pursuant to chapter 
/4. The commissioner shall give notice of intent to hold a hearing within 
90 days of the filinx of the change. It is the responsibility of the insurer to 
show that the rate level or rating plan is not excessive, inadequate. or unfairly 
discriminatory. The rate level or rating plan is effective unless it is deter
mined as a result of the hearing that the rate level or rating plan is excessive, 
inadequate, or unfairly discriminatory. Upon such a finding, the rate level 
or rating plan is retroactively rescinded and any premiums collected under 
ii must he refunded. This subdivision does not apply to any changes resulting 
from assessmenlsfor the assigned risk plan, reinsurance association, guar
antee fund, special compensation fund, or statutory benefit level changes 
to sections 176./0/, subdivisions I, 2, and 4, /76./1/, 176./32, and 
176.645 as a resu/J of annual adjustments in the statewide average weekly 
wage. The disapproval of a rate level or rating plan under !his subdivision 
must be done in the same manner as under section 70A.l I, except that the 
standards <~l section 79 .55 apply. 

(b) Notwithstanding paragraph (a), if the commissioner of labor and 
industry petitions the commissioner for a hearing pursuant to this subdi
vision, the commissioner must hold a hearing if the commissioner of labor 
and industry cert(fies that the hearing is necessary because a decision of 
the supreme court or enactment of a statute has effe<·ted a substantial change 
in the basis upon which the existing rate levels or rating plan was filed. 
The commissioner of labor and industry must make a prima facie showing 
that law change has effected a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. 

(c) Notwithstandinx paragraph ( a), the commissioner may hold a hearing 
if the commissioner determines that the hearing is necessary because of 
circumstances which result in a substantial change in the basis upon which 
the existing rate levels or rating plan was filed. The commissioner must 
make a primafacie showing that the circumstances resulted in a substantial 
change in the basis upon which the existing rate levels or rating plan was 
filed. 

Sec. 12. 179.5651 !PARTICIPATION.] 

An employer. or person representing a group of employers, that will he 
directly affected by a change in an insurer's existing rate level or rating 
planjUed under section 79 .56, subdivision 5, and the commissioner<~{ labor 
and industry, must be allowed to participate in any hearing under that 
subdivision challenxing the change in rate level or rating plan as being 
excessive, inadequate, or unfairly discriminatory. 

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is 
amended to read: 
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Subd. 2. [RATING PLANS.] The commissioner may disapprove a rating 
plan of a data service organization if, after a hearing conducted pursuant 
to chapter 14, the commissioner finds that it is excessive, inadequate, or 
unfairly discriminatory. The rating plan is effective until disapproved. It is 
the responsibility of the data service organization to show that the rating 
plan is not excessive, inadequate, or unfairly discriminatory. Any order of 
disapproval shall require the data service organization to use an alternative 
rating plan until approval of a rating plan by the commissioner. The com
missioner shall not approve any rating plan based upon any data other than 
Minnesota data, except that other data may be utilized as a supplement to 
Minnesota data when the commissioner determines that an exceptional case 
requires such data to establish the statistical credibility of an occupational 
classification. 

Sec. 14. Minnesota Statutes I 990, section 79.6 I, subdivision I, is 
amended to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judgment 
and reasoning supporting judgments entered into, and the effect of various 
combinations of these elements on indications for modification of an overall 
pure premium rate level change. The pure premium relativities and rate 
level indications shall not include a loading for expenses or profit and no 
expense or profit data or recommendations relating to expense or profit shall 
be included in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

(e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
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cost; 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; -ftft6. 

(h) Assess its members for operating expenses on a fair and equitable 
basis; 

(i) Separate the incurred but unreported losses of its members; 

(j) Separate paid and outstanding losses of its members; 

(k) Provide information indicating cases in which its members have estab
lished a reserve in excess of $50,000; 

(/) File information based solely on Minnesota data concerning its mem
bers' premium income, indemnity, and medical benefits paid. 

Sec. 15. [79.65] [DATA SERVICE ORGANIZATIONS; COVERAGE.] 

Subdivision I. [EXAMINATION BY COMMISSIONER.] Data service 
organizations are subject to all the provisions of this chapter. The com
missioner or an authorized representative of the commissioner may visit the 
rating association at any reasonable time and examine, audit, or evaluate 
the rating association's operations, records, and practices. For purposes of 
this section, "authorized representative of the commissioner" includes 
employees of the department of commerce or labor and industry or other 
parties retained by the commissioner. An examination under this section 
may be done of any member of data service organizations for purposes of 
workers' compensation insurance res:ulation. 

Subd. 2. [COSTS AND EXPENSES.] The commissioner mav order and 
the data service organization shall pay the costs and expenses ~f any exam
ination, audit, or evaluation conducted pursuant to subdivision I. If no 
order is issued, a sum sufficient to pay these costs and expenses is appro
priated from the special compensation fund to the commissioner of 
commerce. 

Sec. 16. 179.70] [INVESTIGATIONS AND SUBPOENAS.] 

Subdivision I. [GENERAL POWERS.] In connection with the adminis
tration of this chapter, the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate this chapter or any ru_le or order under this 
chapter, or to aid in the enforcement of this chapter, or in the prescribing 
of rules or forms under this chapter; 

(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the commissioner determines, as to all the faCls and 
circumstances concerning the matter being investigated; 

(3) hold hearings. upon reasonable notice, in respect to any matter arising 
out of the administration of this chapter; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in this chapter to the 
legislature; 

(5) examine the books, accounts, records, and files of every licensee 
under this chapter and of every person who is engaged in any activity 
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regulated under this chapter; the commissioner or a designated represen
tative shall have free access during normal business hours to the offices 
and places of business of the person, and to all books, accounts, papers, 
records, files, safes, and vaults maintained in the place of business; 

(6) publish information which is contained in any order issued by the 
commissioner; and 

(7) require any person subject to this chapter to report all sales or 
transactions that are regulated under this chapter. The reports must be made 
within ten days after the commissioner has ordered the report. The report 
is accessible only to the respondent and other governmental agencies unless 
otherwise ordered by a court of competent jurisdiction. 

Suhd. 2. I POWER TO COMPEL PRODUCTION OF EVIDENCE.] For 
the purpose of any investigation, hearing, or proceeding under this chapter, 
the commissioner or a designated representative may administer oaths and 
~ffirmations, subpoena witnesses, compel their attendance, take evidence, 
and require the production of books, papers, correspondence, memoranda, 
aireements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Suhd. 3. I COURT ORDERS.] In case of a refusal to appear or a refusal 
to obey a subpoena issued to any person, the district court, upon application 
by the commissioner, may issue to any person an order direl'ling that person 
to appear before the commissioner, or the officer designated by the com
missioner, to produce documentary evidence if so ordered or to give evidence 
relating to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as a contempt of court. 

Subd. 4. !SCOPE OF PRIVILEGE.] No person is excused from attending 
and testifying or from producing any document or record before the com
missioner, or from obedience to the subpoena of the commissioner or any 
officer designated by the commissioner or in a proceeding instituted by the 
commissioner, on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture. No person may be prosecuted or subjected to a penalty or forfeiture 
for a transaction, matter, or thing concerning which the person is compelled, 
after claiming the privilege against self-incrimination, to testlfy or produce 
documentary or other evidence except that the individual is not exempt from 
prosecution and punishment for perjury or contempt committed in testifying. 

Subd. 5. I LEGAL ACTIONS; INJUNCTIONS; CEASE AND DESIST 
ORDERS.] ( a) Whenever it appears to the commissioner that any person 
has engaged in or is about to engage in any act or practice constituting a 
violation of this chapter, or any rule or order adopted under this chapter, 
the commissioner has the powers indicated under paragraphs (b) and (c). 

(b) The commissioner may bring an action in the name of the state in the 
district court of the appropriate county to enjoin the acts or practices and 
to enforce compliance with this chapter, or any rule or order adopted or 
issued under this chapter, or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction, restraining order, 
or other appropriate relief must be granted. 

( c) The commissioner may issue and serve an order requiring a person 
to cease and desist from violations of this chapter, or any rule or order 
adopted or issued under this chapter. The order must give reasonable notice 
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of the rights of the person to request a hearing and must state the reasons 
for the entry of the order. A hearing must be held not later than seven days 
after the request for the hearing is received by the commissioner. Within 20 
days after receiving the administrative law judge's report. the commissioner 
shall issue a further order vacating the cease and desist order or making 
it permanent as the facts require. If no hearing is requested within 30 days 
of service of the order, the order will become final and will remain in effect 
until it is modified or vacated by the commissioner. Unless otherwise pro
vided, all hearings must be conducted in accordance with chapter 14. If a 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person is in default, and the proceeding 
may be determined against that person upon consideration of the cease and 
desist order, the allegations of which may be considered to be true. The 
commissioner may adopt rules of procedure concerning all proceedings 
conducted under this paragraph. 

Subd. 6. !VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2,000 per violation upon a person 
who violates this chapter, unless a different penalty is specified under this 
chapter. 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section, the commissioner may, by order, deny, 
suspend, or revoke the authority or license of a person subject to this chapter, 
or censure that person if the commissioner finds that the order is in the 
public interest or the person has violated this chapter. 

Subd. 8. I POWERS ADDITIONAL.] The powers contained in subdivi
sions I to 8 are in addition to all other powers of the l'<>mmissioner. 

Sec. 17. 179.75] !ACCESS TO INSURER.) 

The commissioner, or the designated person, shall have free access during 
normal business hours to all books, records, securities, documents, and 
any or all papers relating to the property, assets, business, and affairs of 
any company, applicant, association, or person that may be examined pur
suant to this chapter for the purpose of ascertaining, appraising, and eval
uating the assets, conditions, affairs, operations, ability to fulfill 
obligations, and compliance with all the provisions of law of the company 
or person insofar as any of the above pertain to the business of insurance 
of a person, organization, or corporation transacting, having transacted, 
or being organized to transact business in this state. Every company or 
person being examined including officers, directors, and agents, shall pro
vide to the commissioner or the designated person conVenient and free access 
at all reasonable hours at its office to all books, records, securities. doc
uments, and any or all papers relating to the property, assets, business, 
and affairs <if the company or person. The officers, directors, and agents 
of the company or person shall facilitate the examination and aid in the 
examination so far as it is in their power to do so. 

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by adding 
a subdivision to read: 

Subd. 3. I COVERAGE OUTSIDE STATE.) Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The Jund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 
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Sec. 19. Minnesota Statutes 1990, section 221. 141, subdivision I, is 
amended to read: 

Subdivision I. (FINANCIAL RESPONSIBILITY OF CERTAIN CAR
RIERS.] No motor carrier and no interstate carrier shall operate a vehicle 
until it has obtained and has in effect the minimum amount of financial 
responsibility required by this section. Policies of insurance, surety bonds, 
other types of security. and endorsements must be continuously in effect 
and must remain in effect until canceled. Before providing transportalion, 
the motor carrier or interstate carrier shall secure and cause to be filed with 
the commissioner and maintain in full effect, both a certificate of insurance 
in a form required by the commissioner. evidencing public liability insurance 
in the amount prescribed, and acceptable evidences of compliance with the 
workers' compensation insurance coverage requirements of section 176. I 81, 
subdivision 2, by providing the name of the insurance company, the policy 
number, and the dates of coverage, or the permit to self-insure. The insurance 
must cover injuries and damage to persons or property resulting from the 
operation or use of motor vehicles, regardless of whether each vehicle is 
specifically described in the policy. This insurance does not apply to injuries 
or death to the employees of the motor carrier or to property being trans
ported by the carrier. The commissioner shall require cargo insurance for 
certificated carriers, except those carrying passengers exclusively. The com
missioner may require a permit carrier to file cargo insurance when the 
commissioner deems necessary to protect the users of the service. 

Sec. 20. (NOTICE OF INTENT TO CHALLENGE RATE LEVEL 
CHANGE.] 

Notwithstanding Minnesota Statutes, section 79.56, subdivision 5, the 
commissioner shall have an additional 90 days to give notice of intent to 
hold a hearing pursuant to that section. This section applies only to chal
lenges to an insurer's change in existing rate levels or rating plan filed 
between the date the /992 report required under Minnesota Statutes, section 
79 .60, is approved by the commissioner of commerce and six months 
thereafter. 

Sec. 21. (MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in articles I to 
4 and the resulting savings to the costs of Minnesota's workers compensation 
system, an insurer's approved schedule of rates in effect on October I, 1991, 
must be reduced by 17 percent and applied by the insurer to all policies 
issued, renewed, or outstanding on or after that date. An insurer may not 
adjust its filed rating plan to recoup the 17 percent mandated rate reduction 
under this section. The reduction must be computed on the basis of a 17 
percent premium reduction prorated to the expiration of that policy. An 
insurer shall provide a written notice by November 1, 1991, to all employers 
having an outstanding policy with the insurer as of October 1, 1991, that 
reads as follows: 'J\s a result of the changes in the workers compensation 
insurance system enacted by the /99/ legislature, you are entitled toa credit 
or refund to your current premium in an amount of $ . . . . . . . which 
reflects a 17 percent mandated premium reduction prorated to the expiration 
of your policy." 

(b) No rate increases may be filed between April 1, /991, and January 1, 
1992, 

(c) The commissioner of labor and industry shall survey Minnesota 
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employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occupa
tional classification. The commissioner shall present a report detailing the 
findings and conclusions to the legislature by March I, /992. 

Sec. 22. !ADJUSTMENT,] 

Within 60 days of final enactment of this legislation, the board shall deter
mine whether any adjustment in the assigned risk rates in effect as of the date 
of enactment are required by this section. 

Sec. 23. !REPEALER. I 

Minnesota Statutes /990, sections 79.54; 79.57; and 79.58, subdivision 
I, are repealed. 

Sec. 24. !EFFECTIVE DATE.] 

This article is effective January 1, 1992; except that section 21, para
graphs ( a) and ( c), are effective October I, /99 I; and section 2 I, paragraph 
/b), is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating benefits, 
providers, dispute resolution. and insurance; appropriating money; imposing 
penalties; amending Minnesota Statutes 1990, sections 15A.083, subdivi
sion 7; 79,095; 79.25 I, subdivisions I, 2, 3, 4, and 5; 79.252, subdivisions 
I, 3, and 5; 79.55, subdivision 2; 79.56, by adding a subdivision; 79.58, 
subdivision 2; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 3, I la, 
18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, sub
division la; 176.061, subdivision 10, and by adding a subdivision; 176.08 I, 
subdivisions I, 2, and 3; 176, IO I, subdivisions I, 2, 4, 5, 6, and by adding 
subdivisions; 176. I 02, subdivisions I, 2, 3, 3a, 4, 6, 7, 9, and I I; 176, I 05, 
subdivisions I and 4; 176. 11 I, subdivisions 6, 7, 8, 12, 14, I 5, 18, 20, and 
21; 176.131, subdivision 8, and by adding a subdivision; 176,132, sub
divisions I, 2, and 3; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176.179; 176.183, subdi
vision I; 176.215, by adding a subdivision; 176.221, subdivision 6a; 
176.305, subdivision I; 176.351, subdivision 2a; 176.42 I, subdivision 7; 
176.442; 176.461; 176,645, subdivisions I and 2; 176.66, subdivision I I; 
176,82; 176.83, subdivisions 5, 6, and by adding a subdivision; 176A.03, 
by adding a subdivision; 221,141, subdivision I; 268.08, subdivision 3; 
353.33, subdivision 5; and 480A.06, subdivisions 3 and 4; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; repealing Min
nesota Statutes I 990, sections 79.54; 79,57; 79.58, subdivision I; I 75A.0 I; 
175A,02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07; 175A.08; 
175A .09; I 75A. I 0; 176.0 I I, subdivision 26; 176. IO I, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 
176. I 06; 176. 111, subdivision 8a; 176. 135, subdivision 3; and 176. I 36, 
subdivision 5." 

Mr. Waldorf questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Gustafson appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
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of the Senate?" 

There were yeas 33 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Chmielewski 
Cohen 
Davis 
Finn 

Flynn 
Hottinger 
Hughes 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Kroening 

Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Those who voted in the negative were: 
Benson. D.D. Day Johnson, D.E. 
Benson, J.E. Frederickson. D.R.Johnston 
Bernhagen Gustafson Knaak 
Brataas Halberg Laidig 

The decision of the Chair was sustained. 

Morse 
Novak 
Pappas 
Price 
Ranum 
Reichgott 
Sams 

Larson 
McGowan 
Mehrkens 
Neuville 
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Solon 
Stumpf 
Traub 
Vickerman 
Waldorf 

Olson 
Pariseau 
Storm 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; directing the com
missioner to take certain actions relating to grade crossings; authorizing 
the commissionerof transportation to make grants and loans forthe improve
ment of commercial navigation facilities; establishing special categories of 
roads and highways; authorizing local units of government to advance funds 
for the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction. maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the commissioner of transportation to plan, acquire, construct, 
and equip light rail transit facilities; authorizing regional rail authorities to 
seek federal funds and construct a demonstration project; authorizing trans
portation research; directing a study of highway corridors; extending the 
transportation study board and specifying duties; appropriating money; 
amending Minnesota Statutes 1990, sections 162.02, subdivision 3a; 
162.09, subdivision 3a; 162. 14, subdivision 6; 168.54, subdivisions 5 and 
6; 169.09, subdivision I 3; I 69. 14, by adding a subdivision; 169.26; 170.23; 
171.13, subdivision I, and by adding a subdivision; 171. 185; I 71.26; 
171.36; 173.13, subdivision 4; 173.231; 174.01; 174.03, subdivision 2, 
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and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
221.036, subdivision 14; 222.50, subdivision 7; 296.16, subdivision la; 
296.421, subdivision 8; 297A.02, by adding a subdivision; 297.44, sub
division I; 299D.03, subdivision 5; 473.373, subdivision 4a; 473.3993, 
subdivisions 2 and 3, and by adding a subdivision; 473 .3994; and 473 .3996; 
proposing coding for new law in Minnesota Statutes, chapters 3; 160; 161; 
162; 174; 219; and 221; proposing coding for new law as Minnesota Statutes, 
chapter 457A; repealing Laws 1988, chapter 603, section 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TRANSPORTATION PLANNING 

Section I. Minnesota Statutes 1990, section 174.01, is amended to read: 

174.01 !CREATION; POLICY. I 
Subdivision I. I DEPARTMENT CREATED.] In order to provide a bal

anced transportation system, Wfl-i.e.A. system inelu6es including aeronautics, 
highways. motor carriers, ports, public transit. railroads and pipelines, a 
department of transportation is created. The department skt:tH- be is the 
principal agency of the state for development, implementation, administra
tion. consolidation, and coordination of state transportation policies, plans 
and programs. 

Subd. 2. [TRANSPORTATION GOALS. [ The goals of the state trans
portathm system are as follows: 

(I) to provide safe transportation for U,\·ers throughout the state; 

(2) to provide multimoda/ transportation that enhances mobility and eco
nomic development and provides access to all persons and businesses in 
Minnesota while ensuring that there is no undue burden placed on any 
community; 

( 3) to provide a reasonable travel time for commuters; 

(4) to provide for the economical, efficient, and safe movement of goods 
to and from markets by rail, highway, and waterway; 

(5) to encourage tourism by providing appropriate transportation to Min
nesota facilities desixned to attract tourists; 

(6) to provide transit services throughout the state to meet the needs of 
transit users; 

(7) to promote productivity throuxh system management and the utilization 
<if technological advancements; 

(8) to maximize the benefits received for each state transportation 
investment; 

(9) to provide funding for transportation that, at a minimum, preserves 
the transportation infrastructure; 

( 10) to ensure that the planning and implementation <if all modes <if 
transportation are consistent with the environmental and energy goals of 
the state; 
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(II) to increase high occupancy vehicle use; 

( 12) to provide an air transportation system sufficient to encourage eco
nomic growth and allow all regions <4 the state the ability to participate 
in the global economy while limiting the environmental impacts to the fewest 
number of people practicable; and 

( I 3) to increase transit use in the metropolitan area by giving highest 
priority to the transportation modes with the greatest people moving 
capacity. 

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by adding 
a subdivision to read: 

Suhd. Ju. !REVISION OF STATE TRANSPORTATION PLAN.I The 
commissioner shall revise the state transportation plan by July I, 1993, and 
by July I of each odd-numbered year thereafter. Before final adoption of a 
revised plan, the commissioner shall hold a hearinx to receive public com• 
men! on the plan. The revised state transportation plan must: 

(I) incorporate the goals of the state transportation system in section 
174.01; and 

(2) establish objectives, policies, and strategiesforachieving those goals. 

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is 
amended to read: 

Subd. 2. I IMPLEMENTATION OF PLAN. I After the adoption and each 
revision of the statewide transportation plan, the commissioner flftti tfle 
traRspeFtatieR reg1:1lati0R 00ttf0 shall take no action inconsistent with +kttl the 
revised plan. 

ARTICLE 2 

RAILROAD CROSSINGS 

Section I. !RAIL-HIGHWAY CROSSING IMPROVEMENT.I 

Subdivision I. !STATE RAIL CORRIDOR AND RAIL CROSSING 
SAFETY STUDY. I The commissioner of transportation shall conduct a study 
of rai/road·highway grade crossing safety and improvement in Minnesota. 

Suhd. 2. !CONTENT OF STUDY.I The study must include: 

(I) a method of determining the relative benefits of grade crossing pro• 
tection and improvement to the railroad, to the road authority, and to the 
public, and cost•sharing guidelines; 

(2) funding sources for grade crossing protection and improvement; 

( 3) grade crossing safety research needs; 

(4) recommendations for statutory changes to improve grade crossing 
safety; 

(5) the adequacy of existing and proposed methods of grade crossing 
safety, including: 

(i) train visibility; 

(ii) signal and warning device design; 

(iii) a public reporting system for malfunctioning warning devices; 

(iv) improved systems of crossing warnings; and 
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(v) recommendations for additional funds for rail crossing safety edu
catfrm; and 

/6) methods/or establishing statewide priorities for grade crossing safety 
and for implementinx these priorities. 

Subd. 3. I REPORT. I The commissioner shall report to the governor and 
legislature no later than February I, /992, on the results of the study. 

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to read: 

169.26 ISPECIAL STOPS AT RAILROADS.] 

Subdivision I. I REQUIREMENTS. I (a) When any person driving a vehi
cle approaches a railroad grade crossing under any of the circumstances 
stated in this paragraph, the driver shall stop the vehicle not less than ten 
feet from the nearest railroad track and shall not proceed until safe to do 
so. These requirements apply when: 

(I) a clearly visible electric or mechanical signal device warns of the 
immediate approach of a railroad train; 

(2) a crossing gate is lowered warning of the immediate approach or 
passage of a railroad train; or 

(3) an approaching railroad train is plainly visible and is in hazardous 
proximity. 

(b) The fact that a moving train approaching a railroad grade crossinx 
is visible from the crossinx is prima facie evidence that it is not safe to 
proceed. 

/c) The driver of a vehicle shall stop and remain staadiag stopped and 
not traverse the grade crossing when a human flagger signals the approach 
or passage of a train. No person may drive a vehicle past a flagger at a 
railroad crossing until the flagger signals that the way is clear to proceed. 

Subd. la. I VIOLATION.] A peace officer as defined in section 169.725 
may arrest the driver of a motor vehicle if the peace o,fflcer has probable 
cause to believe that the driver has operated the vehicle in violation of 
subdivision I within the past four hours. 

Subd. 2. I PENALTY.] /a) A fJefS0ft driver who violates fflis seetieft sub
division I is guilty of a misdemeanor. 

(b) The owner or, in the case of a leased vehicle, -the lessee <if a motor 
vehicle is xuilty ,if a petty misdemeanor if a motor vehicle owned or leased 
by that person is operated in violation ,if subdivision I. This paraxraph 
does not apply to a lessor ,if a motor vehicle if the lessor keeps a record of 
the nam,J and address ,?{ the lessee. This paraxraph does not prohibit or 
limit the prosecution <if a motor vehicle operator for violatinx subdivision 
I. A violation of this paraxraph does not constitute xrounds for revocation 
or suspension of the owner's or lessee's driver's license. 

Subd. 3. I DRIVER TRAINING. I All driver education courses approved 
by the commissioner of education and the commis.,·ioner ,?{ public safety 
must include instruction on railroad-hixhway xrade crossinx safety. The 
commissioner <if education and the commissioner <if public safety shall by 
rule establish minimum standards <if course content relating to operation 
<if vehicles at railroad-highway xrade crossings. 
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Subd. 4. I APPROPRIATION. I The fines collected for a violation of sub
division I must be deposited in the state treasury and credited to the trans
portation services fund. 

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision I, is 
amended to read: 

Subdivision I. !APPLICANTS.] Except as otherwise provided in this 
section. the commissioner shall examine each applicant for a driver's license 
by such agency as the commissioner directs. This examination must include 
a test of applicant's eyesight; ability to read and understand highway signs 
regulating, warning, and directing traffic; knowledge of traffic laws; knowl
edge of the effects of alcohol and drugs on a driver's ability to operate a 
motor vehicle safely and legally; knowledge of railroad grade crossing 
safety; an actual demonstration of ability to exercise ordinary and reasonable 
control in the operation of a motor vehicle; and other physical and mental 
examinations as the commissioner finds necessary to determine the appli
cant's fitness to operate a motor vehicle safely upon the highways, provided, 
further however, no driver's license shall be denied an applicant on the 
exclusive grounds that the applicant's eyesight is deficient in color percep
tion. Provided, however, that war veterans operating motor vehicles espe
cially equipped for handicapped persons, shall, if otherwise entitled to a 
license, be granted such license. The commissioner shall make provision 
for giving these examinations either in the county where the applicant resides 
or at a place adjacent thereto reasonably convenient to the applicant. 

Sec. 4. Minnesota Statutes 1990, section 171 .13, is amended by adding 
a subdivision to read: 

Subd. Id. I RAILROAD CROSSING SAFETY.] The commissioner shall 
include in each edition of the driver's manual published by the department 
a section relating to safe operation of vehicles at railroad grade crossings. 

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by adding 
a subdivision to read: 

Subd. 3. !CROSSING INVENTORY.] By December 31, 1993, the com
missioner shall inventory all public and private grade crossings in the state 
and shall annually revise the inventory to reflect grade crossing changes 
made under this section. 

Sec. 6.1219.165] !SAFETY RULES AT PRIVATE RAILROAD GRADE 
CROSSINGS.] 

By December 3 I, I 992, the commissioner shall adopt rules establishing 
minimum safety standards at all private railroad grade crossings in the 
state. 

Sec. 7. 1219.384] !REMOVAL OF DANGEROUS OBSTRUCTIONS.] 

Subdivision I. I REMOVAL ORDERED.] // a railroad company, road 
authority. or abutting property owner fails to control the growth of trees or 
vegetation or the placement of structures or other obstructions on its right• 
of-way or property so as to interfere with the safety of the public traveling 
on a public or private grade crossing, the local governing body of the town 
or municipality where the grade crossing is located may, by notice, require 
the obstruction to be removed as necessary to provide an adequate view of 
oncoming trains at the crossings. The commissioner shall adopt rules estab· 
lishing minimum standards for visibility at public and private grade 
crossings. 
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Subd. 2. !PENALTY.] A railroad company, road authority, or property 
owner that fails to comply with this section within 30 days after being 
notified in writing is subject to a fine of $50 for each day that the condition 
is uncorrected. 

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to read: 

219.402 JADEQUATE CROSSING PROTECTION.] 

Crossing safety devices or improvements installed or maintained under 
this chapter as approved by the board, or the commissioner, whether by 
order or otherwise, are adequate and appropriate protection for the crossing. 

ARTICLE 3 

PORT DEVELOPMENT ASSISTANCE 

Section I. J457A.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of sections 1 to 6, the following 
terms have the meanings given them. 

Subd. 2. [COMMERCIALNAVIGATIONFACILITY.] "Commercialnav
igation facility" means ( 1) terminals and docks used for the transfer of 
property or passengers between commercial vessels and land, and sup
porting equipment, structures, and transportation facilities, (2) disposal 
facilities for dredged material produced by port development projects, and 
( 3) buildings and related structures and facilities used by commercial vessels 
under construction or repair. ''Commercial navigation facility" does not 
include a commercial navigation facility not on the commercial navigation 
system or commercial navigation facilities that are the responsibility of the 
United States Army Corps of Engineers and the United States Coast Guard. 

Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a 
vessel used for the transportation of passengers or property. "Commercial 
vessel" does not include a vessel used primarily for recreational or sporting 
purposes. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of transportation. 

Subd. 5. [COMMERCIAL NAVIGATION SYSTEM.] "Commercial nav
igation system" means ( 1) the commercially navigable waters of the Mis
sissippi, the Minnesota, and the St. Croix rivers, (2) the commercial harbors 
on Minnesota's Lake Superior shoreline, and (3) the commercial navigation 
facilities on those waterways. 

Subd. 6. [PERSON.] "Person" means an individual, a partnership, a 
corporation, an association, or other organization or entity that applies for 
assistance under this chapter. 

Sec. 2. [457A.02] [PROGRAM ESTABLISHED.] 

The commissioner shall administer the port development assistance pro
gram and may make grants and loans to and enter into assistance agreements 
with eligible recipients under section 3, subdivision I. 

Sec. 3. [457A.03] JPORT ASSISTANCE.] 

Subdivision 1. [ELIGIBLE APPLICANTS.] A person, political subdi
vision, or port authority that owns a commercial navigation facility may 
apply to the commissioner for assistance under this chapter. 
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Subd. 2. [TYPES OF ASSISTANCE.] The commissioner may make loans 
for a project that will (I) expedite the movement of commodities and pas
sengers on the commercial navigation system; or (2) enhance the commercial 
vessel construction and repair industry in Minnesota. The commissioner 
may make grants, or a combination of grants and loans for a project that 
additionally enhances economic development in and around the commercial 
navigation facility being assisted. 

Subd. 3. [STATE PARTICIPATION; LIMITATIONS.] The commissioner 
shall not provide assistance under this chapter in an amount that exceeds 
50 percent of the non-federal share of a project. Assistance provided under 
this chapter may not be used to match other state funds. The commissioner 
shall not assume continuing funding responsibility for a commercial nav
igation facility project. 

Sec. 4. [457A.04] [ASSISTANCE AGREEMENTS.] 

Subdivision I. [AGREEMENTS REQUIRED.] The commissioner and an 
assistance recipient shall enter into an agreement that specifies the project 
costs that will be paid with money under this chapter. 

Subd. 2. [COSTS.] (a) The following costs are eligible for assistance: 

(I) final engineering costs for a commercial navigation facility project; 

(2) capital improvements to a commercial navigation facility; and 

(3) costs of dredging necessary to open a new commercial navigation 
facility or to dispose of dredged material. 

(b) The following costs may not be paid under this chapter: 

(I) the recipients administrative, insurance, and legal costs; 

(2) costs of acquiring project permits; 

(3) costs of preparing environmental documents, feasibility studies, or 
project designs; 

(4) interest on money borrowed by the recipient or charged for late payment 
of project costs; 

(5) costs related to the routine maintenance, repair, or operation of a 
commercial navigation facility; 

(6) costs of dredging to maintain an existing channel; and 

(7) costs for a project that involves only dredging. 

Subd. 3. [INSURANCE; LIABILITY.] The recipient must provide a com
prehensive general liability insurance policy that names the commissioner 
and officers, employees, and agents of the department as additional insureds 
and saves and holds the commissioner harmless from and against all liability, 
damage, loss, claims, demands. and actions related to the project. 

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] A recipient must 
provide evidence of performance and payment bonds satisfying all applicable 
legal requirements for the full amount of all construction contracts let in 
connection with the project. 

Subd. 5. [REPAYMENT.] An assistance agreement must require the recip
ient to repay all or part of any money received. as determined by the 
commissioner, if the project is not completed according to the terms of the 
assistance agreement or the project is converted, during the period of time 
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specified in the assistance agreement, to a use that is inconsistent with the 
purposes of this chapter or with the terms of the assistance agreement or 
fa not approved in writing by the commissioner. 

Sec. 5. 1457A.05] IRULES.J 

The commis:,;ioner may adopt rules governing applications for assistance 
under this chapter including: 

(I) procedures for establishing application deadlines and for notifying 
potential applicants of the deadlines; 

(2) project eligibility criteria; 

(3) information required to be submiued with applications; 

(4) contents of assistance agreements; and 

(5) any other requirement the commissioner deems necessary for the 
administration <~{ this chapter. 

Sec. 6. 1457A.06J !REVOLVING FUND.] 

A port development revolving fund is established in the state treasury. 
The fund consists of all money appropriated to the commissioner for the 
purposes of this chapter and all money received by the commissioner from 
repayment of loans made under this chapter. 

Sec. 7. !EFFECTIVE DATE.I 

Sections I to 6 are effective July I, 1991. 

ARTICLE 4 

LOCAL HIGHWAYS 

Section I. [162.0211 !NATURAL PRESERVATION ROUTES.] 

Subdivision I. [ESTABLISHMENT. I (a) The commissioner shall establish 
a natural preservation routes category within the county state-aid highway 
system. 

(b) Natural preservation routes include those routes that possess partic
ular scenic, environmental, or historical characteristics, such as routes 
along lakes or through forests, wetlands, or flood plains, that would be 
harmed by construction or reconstruction meeting the engineering standards 
under section 162 .07 or the rules adopted under that section. 

( c) The commissioner shall adopt rules establishing minimum construction 
and reconstruction standards that address public safety and reflect the 
function, reduced traffic volume, and slower speed on natural preservation 
routes. The rules may not establish standards for natural preservation routes 
that are higher than the standards for national forest highways within 
national forests and state park access roads within state parks. Design 
standards specifying the width of vehicle recovery areas on forest highways, 
forest and park roads, and on natural preservation routes must minimize 
harmful environmental impact. 

Subd. 2. !SIGNS.] Signs must be posted at entry points to and at regular 
intervals along natural preservation routes. Signs posted must conform to 
the commissioner's manual of uniform traffic devices. Properly posted signs 
are prima facie evidence that adequate notice of a natural preservation 
route has been given to the motoring public. 



2814 JOURNAL OF THE SENATE [49TH DAY 

Subd. 3. [LIABILITY.] Where a county state-aid highway has been des
ignated a natural preservation route and signs have been posted under 
subdivision 2, the state and the county with jurisdiction over the road and 
their officers and employees are exempt from liability for any tort claim for 
injury to persons or property arising from travel on the highway and related 
to its design standards for construction or reconstruction, if the design 
standards comply with the standards established by the commissioner under 
subdivision I. 

Subd. 4. [PUBLIC INFORMATION.] A county proposing a project on 
a county state-aid highway that requires removal of the entire surface of 
the highway shall send to owners of property abutting the highway a written 
notice that describes the project and different design and construction alter
natives available to the county. The county shall hold a public meeting to 
discuss design and construction alternatives. 

Subd. 5. [DESIGNATION OF ROUTE.] A county state-aid highway may 
be designated as a natural preservation route only by resolution of the 
county board. The county board shall act within 60 days after receiving a 
written request to designate a county state-aid highway a natural preser
vation route. A county board may designate a natural preservation route 
notwithstanding whether construction or reconstruction is proposed for the 
highway. 

Sec. 2. [ 160.82] [STREETS AND HIGHWAYS WITHIN PARKS. I 

Subdivision I. (DEFINITION.] "Park road" means that portion of a 
street or highway located entirely within the park boundaries of a city, 
county, regional, or state park. 

Subd. 2. [RESTRICTIONS.] A road authority may not make changes in 
the width, grade, or alignment of a park road, except changes required to 
permit the safe travel of vehicles at the speed lawfully designated for that 
park road, that would affect the wildlife habitat or aesthetic characteristics 
of the park road or its adjacent vegetation or terrain. A road authority may 
not make changes in the width, grade, or alignment of a park road that is 
a county state-aid highway or municipal state-aid street, except changes 
required by the minimum state-aid standard applicable to that road, that 
would affect the wildlife habitat or aesthetic characteristics of the park road 
or its adjacent vexetation or terrain. 

Subd. 3. [LIABILITY.] A road authority making changes in a park road 
described in subdivision I, and its officers and employees, are exempt from 
liability for any tort claim for injury to persons or property arising from 
travel on that park road and related to the design of that park road, if the 
design is adopted to conform to this section, the desixn complies with the 
minimum state-aid .ftandard applicable to the road, and the design is not 
grossly negligent. 

Sec. 3. 1160.83] [RUSTIC ROADS PROGRAM.] 

Subdivision I. I DEFINITION.] A "rustic road" is a road that is not on 
the state-aid system that has the following characteristics: outstanding 
natural .features or scenic beauty; an average daily traffic volume of less 
than /50 vehicles per day; year-round use as a local access road; and 
maximum allowable speed of 45 miles per hour. 
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Subd. 2. [LOCAL AUTHORITY.) A road authority other than the com
missfrmer may, by resolution, designate a road or highway under its juris
diction a rustic road and the road authority may designate the type and 
character of vehicles that may be operated on the rustic road; designate 
the road or a portion of the road as a pedestrian way or bicycle way, or 
both; and establish priority of right-of-way, paint lines, and construct divid
ers to physically separate vehicular, bicycle, or pedestrian traffic. 

Subd. 3. [JOINT DESIGNATION. l Two or more road authorities may 
jointly designate a rustic road along a common boundary or into or through 
their jurisdictions. The road authorities may enter into agreements to divide 
the costs and responsibility for maintaining the rustic road. 

Subd. 4. [COSTS. l A rustic road must be maintained by the road authority 
having jurisdiction over the road and is not eligible for state-aid funding. 
State money must not be spent to construct, reconstruct, maintain, or improve 
a rustic road. 

Sec. 4. [161.361] [ADVANCE FUNDING FOR TRUNK HIGHWAY 
PROJECTS.] 

Subdivision I. [ADVANCE FUNDING.] A road authority other than the 
commissioner may by agreement with the commissioner make advances from 
any available funds to the commissioner to expedite construction of all or 
part of a trunk highway. Money may be advanced under this section only 
for projects already included in the commissioner's highway work program. 

Subd. 2. [REPAYMENT.] Subject to the availability of state money, the 
commissioner shall repay without interest the amount advanced under sub
division I, up to the state's share of project costs, at the time the project 
is scheduled.for completion in the highway work program. The total amount 
of annual repayment to road authorities under this section must never exceed 
the amount stated in the departments debt management policy or $10 million, 
whichever is less. 

Sec. 5. Minnesota Statutes 1990, section 162.02, subdivision 3a, is 
amended to read: 

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN
DARDS.] The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section 162 .02 I or I 62.07, 
subdivision 2. A political subdivision in which a county state-aid highway 
is located or is proposed to be located may submit a written request to the 
commissioner for a variance for that highway. The commissioner shall 
publish notice of the request in the state register and give notice to all 
persons known to the commissioner to have an interest in the matter. The 
commissioner may grant or deny the variance within 30 days of providing 
notice of the request. If a written objection to the request is received within 
20 days of providing notice, the variance shall be granted or denied only 
after a contested case hearing has been held on the request. If no timely 
objection is received and the variance is denied without hearing, the political 
subdivision may request, within 30 days of receiving notice of denial, and 
shall be granted a contested case hearing. For purposes of this subdivision, 
"political subdivision" includes (I) an agency of a political subdivision 
which has jurisdiction over parks, and (2) a regional park authority. 

Sec. 6. Minnesota Statutes 1990, section 162.09, subdivision 3a, is 
amended to read: 
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Subd. 3a. !VARIANCES, RULES AND ENGINEERING STAN
DARDS.] The commissioner may grant variances from the rules and from 
the engineering standards developed pursuant to section 162.13, subdivision 
2. A political subdivision in which a municipal state-aid street is located 
or is proposed to be located may submit a written request to the commissioner 
for a variance for that street. The commissioner shall publish notice of the 
request in the state register and give notice to all persons known to the 
commissioner to have an interest in the matter. The commissioner may grant 
or deny the variance within 30 days of providing notice of the request. If 
a written objection to the request is received within 20 days of providing 
notice, the variance shall be granted or denied only after a contested case 
hearing has been held on the request. If no timely objection is received and 
the variance is denied without hearing, the political subdivision may request, 
within 30 days of receiving notice of denial, and shall be granted a contested 
case hearing. For purposes of this subdivision, "political subdivision" 
includes (I) an agency of a political subdivision which has jurisdiction over 
parks, and (2) a regional park authority. 

Sec. 7. Minnesota Statutes 1990, section 162. 14, subdivision 6, is 
amended to read: 

Subd. 6. I ADVANCES.] Any such city, except cities of the first class, 
may make advances from any funds available to it for the purpose of expe
diting the construction, reconstruction. improvement, or maintenance of its 
municipal state-aid street system; provided that such advances shall not 
exceed 4\l pereeft! e, i!s lttst appeF!iBRA!eRt the city's total estimated appor
tionment for the three years following the year the advance is made. Advances 
made by any such city shall be repaid out of subsequent apportionments 
made to such city in accordance with the commissioner's rules. 

Sec. 8. Minnesota Statutes 1990, section 169.14, is amended by adding 
a subdivision to read: 

Subd. 5e. !SPEED LIMIT ON PARK ROADS.] A political subdivision 
may establish a speed limit on a park road within its boundaries except that 
a speed limit on a park road located entirely within a regional park may 
only be established by a county. A speed limit established under this sub
division must not be lower than 20 miles per hour, and no speed limit 
established under this subdivision may reduce existing speed limits by more 
than I 5 miles per hour. A speed limit established under this subdivision is 
e.flective on the erection ,f appropriate signs designating the speed limit 
and indicating the beginning and end of the reduced speed zone. Any speed 
in excess of the posted speed is unlawful. 

ARTICLE 5 

TOLL FACILITIES 

Section I. 1160.8311DEFINJTIONS.] 

Subdivision I. !SCOPE.] The terms used in sections I to 7 have the 
meanings given them in this section and section /60.02. 

Subd. 2. I BOT FACILITY.] "BOTfacility" meansa build-operate-tran.,fer 
tollfacility constructed, improved, or rehabilitated and operated by a private 
operator that holds title to the facility subject to a development agreement 
that provides that title will be tran.~j(,rred to the road authority on expiration 
,fan agreed lerm. 
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Subd. 3. I BTO FACILITY.) "BTO facility" means a build-transfer-oper
ate toll facility constructed, improved, or rehabilitated by a private operator 
who: (I) transfers any interest it may have in the toll facility to the road 
authority before operation begins; and (2) operates the toll facility for an 
agreed term under a lease, management, or toll-concession agreement. 

Subd. 4. !COMMISSIONER.] "Commissioner" means the commissioner 
of the department of transportation. 

Subd. 5. !DEVELOPMENT AGREEMENT.] "Development agreement' 
means a written agreement between a road authority and a private operator 
that provides for the construction, improvement, rehabilitation, ownership, 
and operation of a toll facility. 

Subd. 6. !PRIVATE OPERATOR.] "Private operator" means an indi
vidual, a corporation. a partnership, a cooperative or unincorporated asso
ciation, a joint venture, or a consortium that constructs, improves, 
rehabilitates, owns, leases, operates, or manages a toll facility subject to 
sections 1 to 7. 

Subd. 7. [ROAD AUTHORITY.] "Road authority" has the meaning given 
it in section 160.02, subdivision 9, and also refers to a joint powers authority 
formed under section 6. 

Subd. 8. !TOLL FACILITY.) "Toll facilitf' means a bridge, causeway, 
or tunnel, and its approaches; a road, street, or highway; an appurtenant 
building, structure, or other improvement; land lying within applicable 
rights-of-way; and other appurtenant rights or hereditaments that together 
comprise a project for which a private operator is authorized to operate 
and impose tolls under sections 1 to 7. 

Sec. 2. 1160.84] !AUTHORITY.] 

Subdivision I. [ROAD AUTHORITY.] A road authority may solicit or 
accept proposals from and enter into development agreements with private 
operators for constructing, improving, rehabilitating, operating, and man
aging toll facilities wholly or partly within the road authority's jurisdiction. 
A road authority soliciting toll facility proposals must publish a notice of 
solicitatfon in the State Register. 

Subd. 2. !PRIVATE OPERATORS.] Private operators are authorized to 
construct, improve, rehabilitate, own, lease, manage, and operate toll facil
ities subject to the terms of sections I to 7. Private operators may mortgage, 
grant security interests in, and pledge their interests in: ( 1) toll facilities 
and their components; (2) development, lease, toll concessions, and other 
related agreements; and (3) income, profits, and proceeds of the tollfacility. 

Subd. 3. I APPROVAL.] No road authority and private operator may enter 
into a development agreement without the prior approval of the commissioner 
and the governing body of each county and municipality through which the 
facility is to pass. A road authority and private operator in the metropolitan 
area, as defined in section 473. /21, subdivision 2, must obtain the council 
approval required in section 473.167, subdivision 1. 

Subd. 4. [DEVELOPMENT AGREEMENT.] (a) A development agree
ment for toll facilities may provide for any mode of ownership or operation 
approved by the road authority, including ownership by the private operator 
without reversion of title, operation of the facilities under leases or man
af<ement contracts, or BOT or BTO facilities. 
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( b) A development agreement may permit the private operator to assemble 
funds from any available source, including federal, state, and local grants, 
bond proceeds, contributions, and pledges and to incorporate an existing 
road or highway, a bridge, and approach structures, and related improve
ments into the toll facility. The private operator shall pay the road authority 
the price agreed upon in the development agreement for any property incor
porated into the facility. The development agreement may provide for adjust
ing toll charges to the public to reflect the value of the incorporated property. 

(c) A development agreement may include grants of title, easements, 
rights-of-way, and leasehold estates necessary to the toll facility. 

(d) A development agreement may authorize the private operator to charge 
variable rate tolls based on time of day, vehicle characteristics, or other 
factors approved by the road authority. 

( e) A development agreement may include authorization by the road 
authority to the private operator to exercise powers possessed by the road 
authority with respect to similar facilities. 

Subd. 5. [RIGHT-OF-WAY ACQUISITION.] A private operator may 
acquire right-of-way by donation, lease, or purchase. A road authority may 
acquire right-of-way by eminent domain and may donate, sell, or lease a 
right-of-way to a private operator. 

Subd. 6. [RESTRICTION.] No toll facility may be used for any purpose 
other than the transportation purposes specified in the development agree
ment for the term of the agreement. 

Subd. 7. [TOLL FACILITY ACQUIRED BY ROAD AUTHORITY.] A 
development agreement that requires transfer or reversion of a toll facility 
to a road authority may provide the terms of the transfer or reversion. The 
private operator shall provide the security agreed upon in the development 
agreement to ensure that, upon reversion, the facility meets constructfon 
and maintenance standards of the road authority applicable at the time of 
construction. 

Subd. 8. [APPLICATION OF OTHER LAW.] A private operator must 
obtain all environmental, navigational, design, or safety approvals required 
~f the toll facility were constructed or operated by a road authority. 

Sec. 3. [ 160.85] [DEVELOPMENT AGREEMENTS; MANDATORY 
PROVISIONS.] 

A development agreement must include the following provisions: 

( a) The toll fi:,cility must meet the road authority's standards of design 
and construction for roads and bridges of the same.functional classification 
and must he constructed by contractors on the department's list of eli1-:ihle 
contractors. 

(b) The commissioner must review and approve the location and design 
qf a hridge over nm•igahle waters as if the bridge were constructed by a 
road authority. This does not diminish the private operator's responsibility 
for bridge safet_v. 

(c) The private operator shall manage and operate the toll facility in 
cooperation with the road authority and subject to the development 
agreemenl. 

(d) The tol/Jll<"ility is su~ject to regular inspections b_v the road authority 
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and the commissioner. 

(e) The road authority shall provide maintenance, snow removal, and 
police services to the toll facility and the private operator shall pay the 
road authority an amount agreed upon in the development agreement for 
the services provided. 

Sec. 4. [160.86] [COST RECOVERY.] 

Subdivision I. [USE OF TOLL REVENUES.] Toll revenues must be 
applied to repayment of indebtedness incurred for the toll facility; lease or 
toll concessions payments; costs of operation, administration, rehabilita
tion, and maintenance necessary to meet applicable standards of the com
missioner; and reasonable reserves for future capital outlays. The 
enumeration of uses in this subdivision does not state priorities for the use 
of these revenues. 

Subd. 2. [RESIDUAL TOLL REVENUES.] Residual toll revenues belong 
to the private operator, except for payments to a road authority under the 
development agreement or a related toll concession agreement. 

Subd. 3. [CONTINUATION OF TOLLS.] After expiration of a lease for 
a BTO facility, or after title has reverted fora BOT facility, the road authority 
may continue to charge tolls for the .facility. 

Subd. 4. [TOLLS PRESCRIBED.] A road authority may prescribe tolls 
on a toll facility only if the road authority reasonably determines that no 
feasible alternative to the toll facility exists to serve the traffic that uses 
the facility. Tolls prescribed by a road authority for a facility must permit 
the operator a reasonable return on both investment and capital. 

Sec. 5. [160.87] [LAW ENFORCEMENT.] 

State and local law enforcement authorities have the same powers and 
authority on a toll facility within their respective jurisdictions as they have 
on any other highway, road, or street within their jurisdiction. Law enforce
ment officers have free access to the toll facility at any time to exercise 
su,·h powers as though it were a public right-of-way. State and local traffic 
and motor vehicle laws apply to persons driving or occupying motor vehicles 
on the toll facility. 

Sec. 6. [ 160.88] [JOINT AUTHORITY.] 

(a) Two or more road authorities with jurisdiction over a toll facility may 
enter into a joint powers agreement under Minnesota Statutes, section 
47 I .59, to exercise the powers. duties, and functions of the road authorities 
related to the toll facility, including negotiation and administration of the 
development agreement and related lease and toll concession agreements. 
If all road authorities with jurisdiction over a toll facility concur, title to 
or authority over the facility may be tendered to the commissioner who may 
accept the title or authority pursuant to the development agreement and this 
section. 

(b) If a facility is located within the jurisdiction of more than one road 
authority, a road authority may prescribe tolls only under a joint agreement 
entered into under paragraph ( a). Tolls may be prescribed under a joint 
agreement only if all road authorities with jurisdiction over the facility are 
parties to the agreement. 

Sec. 7. [160.89] [TOLL FACILITY REPLACEMENT PROJECTS.] 
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When a highway project in the metropolitan area, as defined in Minnesota 
Statutes, section 473. I 2 I, subdivision 2, has been scheduled in the depart
ments six-year work program but is designated as a toll facility, the com
missioner shall substitute in the work program a similar highway project 
in the metropolitan area. 

ARTICLE 6 

TRANSPORTATION FUNDING 

Section I. I 161.041) !TRANSPORTATION SERVICES FUND.] 

Subdivision I. !FUND CREATED.] A transportation services fund is 
created in the state treasury. The fund consists of all money required or 
made available by law to be deposited in the fund. 

Subd. 2. IUSES OF FUND.) Money in the transportation services fund 
may be expended by appropriation for any transportation purpose. 

Sec. 2. Minnesota Statutes 1990, section 173.13, subdivision 4, is 
amended to read: 

Subd. 4. The annual fee for each such permit or renewal thereof shall 
be as follows: 

(I) If the advertising area of the advertising device does not exceed 50 
square feet, the fee shall be~ $40. 

(2) If the advertising area exceeds 50 square feet but does not exceed 
300 square feet, the fee shall be ~ $80. 

(3) If the advertising area exceeds 300 square feet, the fee shall be lj;89 
$/60. 

(4) No fee shall be charged for a permit for official signs and notices as 
they are defined in section 173.02, except that a fee may be charged for a 
star city sign erected under section 173.085. 

Sec. 3. Minnesota Statutes 1990, section 296.02, subdivision I b, is 
amended to read: 

Subd. I b. I RATES IMPOSED.) The gasoline excise tax is imposed at 
the following rate: 

For the period on and after Mtty .J,-1-988 July I, /99/, gasoline is taxed 
at the rate of;!() 23 cents per gallon. 

Sec. 4. Minnesota Statutes 1990, section 296.16, subdivision la, is 
amended to read: 

Subd. I a. I INTENT; FOREST ROADS.] $e7-S,OOQ .1pproximately 0./ /6 
,,ercent of the total annual unrefunded revenue from the gasoline fuel tax 
on all gasoline and special fuel received in, produced, or brought into this 
state. except gasoline and special fuel used for aviation purposes. is derived 
from the operation of motor vehicles on state forest roads and county forest 
access roads,ttR<!. OfthisSl!fl>, $1QQ,Q(JQ.:,mount, 0.0605 percent is annually 
derived from motor vehicles operated on state forest roads and $27-:,,ggg 
0.0555 percent is annually derived from motor vehicles operated on county 
forest access roads in this state. 

Sec. 5. Minnesota Statutes 1990, section 296.421, subdivision 8, is 
amended to read: 

Subd. 8. I COMPUTATION AND DISTRIBUTION OF UNREFUNDED 
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TAXES FOR FOREST ROADS.) The amount of unrefunded tax paid on 
gasoline and special fuel used to operate motor vehicles on forest roads, 
except gasoline and special fuel used for aviation purposes, is $675,!lOO 
annaallj' 0. I I 6 percent of the total unrefunded revenue from the tax on all 
gasoline and special fuel received in, produced, or brought into the state, 
and this revenue is appropriated from the highway user tax distribution fund 
and must be transferred and credited in equal installments on July I and 
January I to the state forest road account established in section 89.70. 
$¾75.()00efthis,,_An amount equal to 0.0555 percent of the unrefunded 
revenue must be annually transferred to counties for management and main
tenance of county forest roads. 

Sec. 6. Minnesota Statutes 1990, section 299D.03, subdivision 5, is 
amended to read: 

Subd. 5. !FINES AND FORFEITED BAIL MONEY.] (a) All fines and 
forfeited bail money, from traffic and motor vehicle law violations, collected 
from persons apprehended or arrested by officers of the state patrol, shall 
be paid by the person or officer collecting the fines, forfeited bail money 
or installments thereof, on or before the tenth day after the last day of the 
month in which these moneys were collected, to the county treasurer of the 
county where the violation occurred. Three-eighths of these receipts shall 
be credited to the general revenue fund of the county. The other five-eighths 
of these receipts shall be transmitted by that officer to the state treasurer 
and shall be credited to the trunk highway fund. If, however, the violation 
occurs within a municipality and the city attorney prosecutes the offense, 
and a plea of not guilty is entered, one-third of the receipts shall be credited 
to the general revenue fund of the county, one-third of the receipts shall be 
paid to the municipality prosecuting the offense, and one-third shall be 
transmitted to the state treasurer as provided in this subdivision. All costs 
of participation in a nationwide police communication system chargeable 
to the state of Minnesota shall be paid from appropriations for that purpose. 

(b) Notwithstanding any other provisions of law, all fines and forfeited 
bail money from violations of statutes governing the maximum weight of 
motor vehicles, collected from persons apprehended or arrested by employ
ees of the state of Minnesota, by means of stationary or portable scales 
operated by these employees, shall be paid by the person or officer collecting 
the fines or forfeited bail money, on or before the tenth day after the last 
day of the month in which the collections were made, to the county treasurer 
of the county where the violation occurred. Five-eighths of these receipts 
shall be transmitted by that officer to the state treasurer and shall be credited 
fa ff½e high .. ,a, t¼Sef ~ Elis~Fil3lition H:Hta as follows: $600,000 annually to 
the transportation services fund and the balance of the receipts to the 
highway user tax distribution fund. Three-eighths of these receipts shall be 
credited to the general revenue fund of the county. 

Sec. 7. Laws I 990, chapter 6 I 0, article I, section 13, subdivision 5, is 
amended to read: 

Subd. 5. Local Bridge Replacement 
and Rehabilitation 

This appropriation is from the state trans
portation fund. 

5,600,000 
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(a) This appropriation shall be distrib
uted by the commissioner of transpor
tation as grants to political subdivisions 
for the construction and reconstruction 
of key bridges on highways and streets 
under I heir jurisdiction. The grants shall 
nol exceed the following aggregate 
amounts: 

(I) To counties 

(2) To home rule charier and stalulory 
cities 

(3) To towns 

(b) The grants may be used by a political 
subdivision to: 

(I) Construct and reconstruct key bridges 
under their jurisdiction; 

(2) Match federal-aid grants forconslruc
lion and reconstruction of the bridges; 

(3) Pay the costs of preliminary engi
neering and environmental studies for the 
bridges; 

(4) Pay the costs of abandoning an exist
ing bridge 1ha1 is deficient and is in need 
of replacement, but where no replace
ment is made; ftfle 

(5) Pay lhe cost of constructing a road 
or street !hat would facilitate the aban
donment of an existing deficient bridge. 
The construction of the road or street 
must be judged by lhe commissioner to 
be more cost-efficient than the recon
struction or replacement of the existing 
bridge; and 

(6) Pay the cost of constructing a water 
retention structure that replaces an exist
ing deficient bridge and is included in a 
county comprehensive water plan 
approved by the board of water and soil 
resources and the department of natural 
resources. The participating cost is lim
ited to the cost of drainage structures and 
roadway grading other than surfacing 
and is limited to an amount that does nor 
exceed the cost of construcling a replace
ment bridge. 

Sec. 8. I APPROPRIATION. I 

149TH DAY 

$3,304,000 

$ 784,000 

$1,512,000 

Subdivision I. !GENERAL APPROPRIATION. I $1,200,000 is appro
priated from the transporlation services fund as provided in subdivision 2. 
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1992 1993 

Subd. 2. Department of Transportation 

(a) Conduct railroad crossing protection 
study 

(b) Inventory railroad grade crossings 

(c) Develop public education program 

(d) Promulgate railroad crossing rules and 
standards 

( e) Promulgate port improvement assistance 
rules and document projects 

Subd. 3. Transportation Study Board 

Sec. 9. !EFFECTIVE DATE.] 

$ 60.000 

293,000 

20,000 

24.000 

-0-

150,000 

$ -0-

363,000 

20,000 

24,000 

75,000 

150,000 

Section 3 is effective July I, 1991, and applies to J?asoline and special 
fuel in distributor storage on that date. Section 6 is effective the day after 
final enactment. The remaining sections are effective July I, 1991. 

ARTICLE 7 

METROPOLITAN TRANSPORTATION DEVELOPMENT 

Section I. 1174.35] !LIGHT RAIL TRANSIT.] 
The commissioner of transportation may plan, acquire, construct, and 

equip light rail transit facilities in the metropolitan area as provided in 
sections 473 .399 to 47 3 .3996 and sections 1 and 3 to 1 I and mav exercise 
the powers granted in chapter 174 as necessary for this purpose." The com
missioner shall review and approve all preliminary design, preliminary 
engineering, and final design plans for light rail transit facilities. 

Sec. 2. Minnesota Statutes 1990, section 473.373, subdivision 4a, is 
amended to read: 

Subd. 4a. !MEMBERSHIP.] (a) The board consists of I I members with 
governmental or management experience. Appointments are subject to the 
advice and consent of the senate. Terms of members are four years com
mencing on the first Monday in January of the first year of the term. 

(b) The council shall appoint eight members,""" fffiffl eaeh ef the ful-
lewiftg age,,<ry· dis1riels: 

fB tlistriet A, eensisling E>f eetffleH dislriels ~ aft<! ~ 

~ <listriet B, eensisling E>f eetffleH dislriels 1 aft<! +; 

ffi <listriet &, eensisting E>f eetffleH dislriels 4 aft<! ~ 

f4) tlistriet G, eensisting E>f eetffleH dislriels e aft<! +½ 

~ tlistriet E, eensisling E>f eeuneil dist,iels 8 aft<! -I{¾ 

fet tlistriet F, eensisting E>f €6tHleil dist,iels 9 aft<! H; 

Rt tlistriet G, eensisting ef €6tHleil distFiels h! aft<! +4; aft<! 

fl,) tlistriet H, eensis;ting ef €6tHleil disniels I~ aft<! M as provided in 
section 473.141, subdivision 2, paragraph (d). 

At -lettsl- Six must be elected officials of statutory or home rule charter 
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cities, towns, or counties. +we e.f these offieiels fflttSt he etlttftty 90ftffl 
membeFS, eael, tFefFt a diffeFent eeunt~·. llR<i feUF ffltlS! 1,e ele€le<I effieials of 
eittes "' tewt¥.r. SeF¥ie<, "" the lleaffl ef a l"'fS0R wile is •rreinted as "" 
ele€le<I effieial ""'Y eentinue etily as Jeng as the l"'fS0R lt0kls the effiee,, At 
Jeasl ~ ffilYS l,efeFe the e!irimliBR sf 8 leFffl 6f tfj>0R the 8€CHFFeRee ef a 
vaeaney, the €ffltftcil sltttll ""l'ff'SI RBlflinatiens fuF the resitien frem rele·,aRt 
erganiztttions ef -lee-al- eleetee effieiels, stteft -as the esseeietien ef metropolitan 
munieipalities, the metropolitan intereount, essoeialien, the eoseeiation ef 
tlf9ttR eouH:ties, ttAtl WfteFe epplieeBle, the essoeiotien ef to•Nnsftips. Etteh 
rele\ant ot=genizetion sltttH nominate at least- t-we pet=S0ftS fflf eaeh 13osition. 
A leeal ge,·emmeRtal tfflit !hat is ft0t a membeF ef an e,ganiaatieR may stt1,mit 
nominations inElepentlentl;r. +he €ffilfleH, sltttH ~ ½ts appointments ff6ffl ffle 
nominations 1;ubmitteEI te tt te the ~ possible eonsistent wtth the 0tftef 
Fe~ai,emeRts ef this ra,agmrh aR<i with the •rreintmeRt ef a lleaffi !hat fttifly 
rellee!S the """"6e 8FeftS ftREI eenstitueReies affected by tfaRsi+. 

(c) The governor shall appoint, in addition to the chair, two persons, one 
who is age 65 or older at the time of appointment, and one with a disability. 
These appointments must be made following the procedures of section 
15.0597. In addition, at least 30 days before the expiration of a term or 
upon the occurrence of a vacancy in the office held by a senior citizen or 
a person with a disability, the governor shall request nominations from 
organizations of senior citizens and persons with disabilities. Each orga
nization shall nominate at least two persons. The governor shall consider 
the nominations submitted. 

(d) No more than three of the members appointed under paragraphs (b) 
and (c) may be residents of the same statutory or home rule city or town, 
and none may be a member of the joint light rail transit advisory committee 
established under section 473.3991. 

Sec. 3. Minnesota Statutes 1990, section 473.3993, subdivision 2, is 
amended to read: 

Subd. 2. IPRELIMINARY DESIGN PLAN.) "Preliminary design plan" 
means a light rail transit plan that iEleRtifie.; includes: 

(I) preliminary plans for the physical design of facilities, at approximately 
the ten pen"ent engineerin1: level, including localion, length. and termini 
of routes; general dimension, elevation, alignment, and character of routes 
and crossings; whether the track is elevated, on the surface. or below ground; 
approximate station locations; and related park and ride, parking. and 01her 
transportation facilities; and a plan for handicapped access; and 

(2) preliminary plans for intcrmodal coordination with bus operations 
and routes; ridership; capital cosls; operating cosls and revenues; and fund
ing .fef httttt eestgR-; eoRstraetion. aAtl opeFatien; ttAa aft implementetien 
!fletfled. 

Sec. 4. Minnesota Statutes 1990, section 473.3993, is amended by adding 
a subdivision to read: 

Suhd. 2a. I PRELIMINARY ENGINEERING PLAN -1 "Preliminaryengi
neerini plan" means a light rail transit engineering plan that includes plans 
for the physical desiin <f the .facilities at approximately the 30 percent 
engineering level; a funding plan for final design. construction, and oper
ation; and an implementation method. 

Sec. 5. Minnesota Stalulcs 1990, section 473.3993, subdivision 3. is 
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amended to read: 

Subd. 3. !FINAL DESIGN PLAN.] "Final design plan" means a light 
rail transit plan that includes the items in the preliminary design and pre
liminary engineering plan for the facilities proposed for construction, but 
with greater detail and specificity. The final design plan must include, at 
a minimum: 

(I) final plans for the physical design of facilities, including the right
of-way definition; environmental impacts and mitigation measures; inter
modal coordination with bus operations and routes; and civil engineering 
plans for vehicles, track, stations, parking, and access, including handi
capped access; and 

(2) final plans for civil engineering for electrification, communication, 
and other similar facilities; operational rules, procedures, and strategies; 
capital costs; ridership; operating costs and revenues; financing for con
struction and operation; an implementation method; and other similar 
matters. 

The final design plan must be stated with sufficient particularity and 
detail to allow the proposer to begin the acquisition and construction of 
operable facilities. If a turn-key implementation method is proposed, instead 
of civil engineering plans the final design plan must state detailed design 
criteria and performance standards for the facilities. 

Sec. 6. Minnesota Statutes 1990, section 473.3994, is amended to read: 

473.3994 !LIGHT RAIL TRANSIT; E>El8IG~I FACILITY PLANS.] 

Subd. Ia. !PRELIMINARY DESIGN PLANS.] The regional transit 
board, in consultation with the joint light rail transit advisory committee, 
shall establish a procedure for preparing preliminary design plans for light 
rail transit facilities. The procedure must ensure that preliminary design 
plans implement the board's regional transit plan and qualify for federal 
funds in accordance with the board's plan, and that proposals for engi
neering and construction projects are prepared in a timely and cost-effective 
manner. 

Subd. 2. [PRELIMINARY DESIGN AND ENGINEERING PLANS; PUB
LIC HEARING.] Befere preparing final eesigR J'lt>flS f8F a ligft! ,ail lransit 
laeility, Ike A political subdivision prapasing Ike that has prepared prelim
inary design and preliminary engineering plans for a proposed facility must 
hold a public hearing on the physical design component of the preliminary 
design plans and the preliminary engineering plans. The proposer must 
provide appropriate public notice of the hearing and publicity to ensure that 
affected parties have an opportunity to present their views at the hearing. 

Subd. 3. [PRELIMINARY DESIGN AND PRELIMINARY ENGINEER
ING PLANS; LOCAL APPROVAL.) At least 30 days before the hearing 
under subdivision 2, the proposer shall submit the plii·sieal designea1Hpanent 
ef Ike prelilflinary aesign plans to the governing body of each statutory and 
home rule charter city, county, and town in which the route is proposed to 
be located. The city, county, or town shall hold a public hearing, except 
that a county board need not hold a hearing if the county board membership 
is identical to the membership of the regional railroad authority submitting 
the plan for review. Within 45 days after the hearing under subdivision 2, 
the city, county, or town shall review and approve or disapprove the plans 
for the route to be located in the city, county, or town. A local unit of 
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government that disapproves the plans shall describe specific amendments 
to the plans that, if adopted, would cause the local unit to withdraw its 
disapproval. Failure to approve or disapprove the plans in writing within 
45 days after the hearing is deemed to be approval, unless an extension of 
time is agreed to by the city, county, or town and the proposer. 

Subd. 4. !PRELIMINARY DESIGN AND PRELIMINARY ENGINEER
ING PLANS; REGIONAL TRANSIT BOARD REFERRAL.] If the gov
erning body of one or more cities, counties, or towns disapproves the 
preliminary design or preliminary engineering plans within the period 
allowed under subdivision 3, the proposer may refer the plans, along with 
any comments of local jurisdictions, to the regional transit board. The board 
shall hold a hearing on the plans, giving the proposer, any disapproving 
local governmental units, and other persons an opportunity to present their 
views on the plans. The board may conduct independent study as it deems 
desirable and may mediate and attempt to resolve disagreements about the 
plans. Within 90 days after the referral, the board shall review the plans 
submitted by the proposer and may recommend amended plans to accom
modate the objections presented by the disapproving local governmental 
units. 

Subd. 5. !FINAL DESIGN PLANS.] (a) Before beginning construction, 
the proposer shall submit the physical design component of final design 
plans to the governing body of each statutory and home rule city, county, 
and town in which the route is proposed to be located. Within 60 days after 
the submission of the plans, the city, county, or town shall review and 
approve or disapprove the plans for the route located in the city, county, 
or town. A local unit of government that disapproves the plans shall describe 
specific amendments to the plans that, if adopted, would cause the local 
unit to withdraw its disapproval. Failure to approve or disapprove the plans 
in writing within the lime period is deemed to be approval, unless an 
extension is agreed to by the city, county, or town and the proposer. 

(b) If the governing body of one or more cities, counties, or towns 
disapproves the plans within the period allowed under paragraph (a), the 
proposer may refer the plans, along with any comments of local jurisdictions, 
to the regional transit board. The board shall review the final design plans 
under the same procedure and with the same effect as provided in subdivision 
4 for preliminary design plans. 

Subd. 6. !COUNTY APPROVAL. I The proposer of a light rail transit 
facility in the metropolitan area ffltlSI shall submit the preliminary and final 
design plans for the facility to the governing board of the county in which 
the route is proposed to be located for approval or disapproval. The proposer 
of the facility may not proceed with construction of the facility without the 
approval of the county. 

Subd. 7. !COUNCIL REVIEW.] Before proceeding with construction of 
a light rail transit facility, a regisnel f!til euths,ity establishes UA<lef el>a)llef 
"98AffltlSlthe proposer ~f the facility shall submit preliminary desil!n plans, 
preliminary engineering plans, and final design plans to the metropolitan 
council. The council fftttsl shall review the plans for consistency with the 
council's development guide and comment on the plans. 

Subd. 8. !METROPOLITAN SIGNIFICANCE.] This section does not 
diminish or replace the authority of the council under section 473.173. 

Sec. 7. Minnesota Statutes 1990, section 473.3996, is amended to read: 
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473.3996 [LIGHT RAIL TRANSIT FACILITY QllSIG~I PLANS; 
REVIEW B¥ BO,•,RQ.) 

Subdivision I. [PRELIMINARY DESIGN AND ENGINEERING PLANS; 
BOARD REVIEW.) Before submitting the physical design component of 
final design plans of a light rail transit facility for local review under section 
473.3994, subdivision 5, the proposer shall submit preliminary design and 
preliminary engineering plans to the regional transit board for review. The 
board shall review the ~••iiffliRBI)' eesigft plans to determine the compati
bility of the plans with other light rail transit plans and facilities in the 
metropolitan area, the adequacy of the plans for operation and maintenance 
of facilities, the adequacy of the plans for handicapped accessibility, and 
the conformity of the plans with the council's transportation policy plan 
and the board's regional light rail transit plan prepared under section 
473.399. The board shall submit the plans to the metropolitan transit com
mission for recommendations on specifications and other matters affecting 
operation and maintenance of facilities. The board shall submit the plans 
to the council for recommendations on the conformity of the plans with the 
council's transportation policy plan. The board may comment on any aspect 
oft he plans. The board has 90 days to complete its review, unless an extension 
of time is agreed to by the proposer. If the board determines that the plans 
do not satisfy the standards stated in this subdivision, the board shall 
recommend modifications in the plans that are necessary in order to satisfy 
the board. After adopting or amending the regional plan required by section 
473.399, the board may again review any previously reviewed preliminary 
design plans and recommend modifications that are necessary to satisfy the 
board. 

Subd. 2. [FINAL DESIGN PLANS; BOARD APPROVAL.) Before acquir
ing or constructing light rail transit facilities, other than land for right of 
way, the proposer shall submit final design plans to the regional transit 
board for review. The board shall review the final design plans under the 
same procedure and schedule and according to the same standards as pro
vided for its review of preliminary design plans. The board shall either 
approve the plans, or if it determines that the plans do not satisfy the 
standards, disapprove the plans, in whole or in part, and recommend mod
ifications in the plans that are necessary to secure approval. A proposer 
may not proceed with acquisition or construction of a light rail transit facility, 
otherthan land for right of way, unless the final design plans for the facility 
have been approved by the board. Fellswiag Ofl~•s•,·al ef fiftal eesigft j>lftRS 
hyt-he~#a FegieRal railFeaEI atUAeFi~, wi-sftes.tasel-eeta&ieet=arespense 
tea fe<j!leSI for p,e~esal ff>B! is fll0re fflalt tefl jlef€eft! J,igltef !ha!t Ike eOf!i!a1 
eests indieated tft 4fle ftfffM eesigft rktRs f0f the fa.eility, tke al:itkeFit,• ~ ftet 
preeeeel WAA- eenstRietieR ttfttH ~ ftttS Fesl:il:lmiHed tke ~ eesigft rktRs te 
tRe ffftftS-i.t fi0ftffi f0f fl:lftftef ~ ftft0 appFeYal 0F disa1=1pre,•al. +Re ~ 
flftS left wm=ldng eays te Fe¥tew ftREI apf:1F8'. e et= disa13pF0,•e ftR6 reeeffiffteRel 
fftedifieatien, ttfHe5S ftR eJttension sf t+ffte t& agrees te ey tke a1:1therit,. 

Sec. 8. [473.3997) [COUNCIL APPROVAL OF FEDERAL FUNDING.] 

No political subdivision or regional rail authority in the metropolitan 
area may seek or receive federal financial assistance for design or con
struction of light rail transit facilities without prior approval of the met
ropolitan council. 

Sec. 9. [473.3998) [LIGHT RAIL TRANSIT JOINT POWERS BOARD.] 
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A light rail transit joint powers board shall be formed under section 
471.59 to implement light rail transit final design and construction of the 
corridors funded solely with federal and county funds. The board shall 
consist of a voting member from the metropolitan transit commission, the 
department of transportation, the regional transit board, the metropolitan 
council. and the regional rail authorities of Hennepin, Ramsey, Anoka, 
Washington, Dakota, Scott, and Carver counties, plus an additional voting 
member from a county regional rail authority with a corridor in which final 
design has begun. 

Sec. 10. !CENTRAL CORRIDOR FACILITIES.] 

Subdivision I. !CONSTRUCTION.] The commissioner of transportation 
shall review and approve preliminary engineering plans, prepare final design 
plans, and construct light rail transit facilities in the central corridor. The 
commissioner shall submit final design plans for review in the manner 
provided under Minnesota Statutes, sections 473.3994 and 473.3996. 

Subd. 2. I TUNNEL.] The commissioner may not construct underground 
light rail transit facilities, except that the commissioner may enter into 
agreements providing for underground construction if the additional costs 
of underground construction are paid by the city or the regional railroad 
authority in which the facility is located. 

Subd. 3. !OWNERSHIP] By January/, /993, the commissioner shall 
present to the legislature a plan for transferring or sharing ownership in 
the land and facilities for light rail transit, and providing for maintenance 
of the facilities. The plan must be prepared in consultation with the regional 
transit board, the metropolitan transit commission, and affected local gov
ernment units. 

Subd. 4. I REPORT TO BOARD.] The commissioner shall report to the 
transportation study board on the status of the preliminary engineering 
plans, including cost estimates, for the central corridor by November 15, 
/991. 

Sec. 11. !REPEALER.] 

Laws /989, chapter 339, section 21, is repealed. 

Sec. 12. !APPLICATION.] 

Sections I to I I apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

ARTICLE 8 

TRANSPORTATION STUDIES 

Section I. 1161.53] !RESEARCH ACTIVITIES.] 

The commissioner may set aside for transportation research in each fiscal 
year up to one percent of the total amount of all funds appropriated to the 
commissioner other than county state-aid and municipal state-aid highway 
funds. The commissioner shall spend this money for (I) research to improve 
the design, construction, maintenance, management, and environmental 
compatibility of transportation systems; (2) research on transportation pol
icies that enhance energy efficiency and economic development; (3) pro
grams for implementing and monitoring research results; and (4) 
development of transportation education and outreach activities. Of allf unds 
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appropriated to the commissioner other than state-aid funds, the commis
sioner shall spend 0./ percent, but not exceeding $800,000 in any fiscal 
year, for research and related activities performed by the center for trans
portation studies of the University of Minnesota. The center shall establish 
a technology transfer and training center for Minnesota transportation 
professionals. 

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR 
STUDIES.] 

Subdivision I. [FINDING.] The legislature finds that a system of improved 
highways between regional centers in greater Minnesota and the Twin Cities 
metropolitan area is needed to promote economic development and to 
enhance commercial access, personal mobility, and traffic safety in Min
nesota. It is therefore in the public interest to provide financing methods 
that accelerate construction of trunk highways linking regional centers in 
greater Minnesota with the Twin Cities metropolitan area. 

Subd. 2. [STUDY. I The commissioner of transportation shall study and 
report to the governor and legislature on the feasibility of establishing a 
comprehensive system of multilane divided highways connecting regional 
centers with the Twin Cities metropolitan area. The study must include: 

(I) existing highways on corridors between regional centers and the 
metropolitan area; 

(2) improvements needed to bring the highways to expressway standards 
and the cost <~f the improvements; 

(3) the role of these improvements in the department of transportation's 
trunk highway programming priorities; and 

(4) a schedule for completing the improvements. 

The commissioner shall complete the study and submit the report not later 
than January /5, /992. 

Sec. 3. [3.862] !TRANSPORTATION STUDY BOARD] 

Subdivision I. [ BOARD EXTENDED; MEMBERSHIP.] The transpor• 
tat ion study board created under Laws 1988, chapter 603, section 6, is 
hereby extended. The board shall consist of the following members: 

(I) five members of the senate from both political parties, appointed by 
the senate committee on rules and administration subcommittee on com
mittees; and 

(2)five members <if the house ofrepresentativesfrom both political parties, 
appointed by the speaker of the house. Appointments are for two-_vear terms 
bet-:inning July I of each odd-numbered year. Vacancies must be filled in 
the same manner as the original appointments. 

Subd. 2. [OFFICERS.] The board shall elect a chair and vice-chair from 
among its members. The chair must alternate biennially between a member 
qf' the house <if representatives and a member of the senate. The vice-chair 
must be a house member when the chair is a senate member, and a senate 
member when the chair is a house member. 

Subd. 3. I STAFF.] The hoard may employ professional, technical, con· 
suiting. and clerical services. The board may use legislative staff to provide 
lexal counsel, research, secretarial, and clerical assistance. 
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Subd. 4. !EXPENSES AND REIMBURSEMENT.] The members of the 
board may receive per diem when attending meetings and other commission 
business. Members, employees, and legislative staff must be reimbursed for 
expenses actually and necessarily incurred in the performance of their duties 
under the rules governing Legislators and legislative employees. 

Sec. 4. 13.863] !DUTIES.] 

The transportation study board shall perform the following duties: 

(I) review and participate with the house of representatives and senate 
transportation committees in developing recommendations for state trans
portation policies; 

(2) monitor state transportation programs, expenditures, and activities; 

(3) review and participate in the coordination of legislative initiatives 
that affect state and local transportation agencies; and 

(4) propose special studies to the legislature and conduct studies at the 
direction of the legislature. 

Sec. 5. 13.864] !SPECIAL STUDIES.] 

Subdivision I. I STUDIES.] The board shall conduct the studies in sub
divisions 2 to 8 by January I, /993. The board may requestthe commissioner 
of transportation to conduct any of the studies and report to the board and 
the legislature. 

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall review 
the department of transportation's policies and procedures for identifying, 
evaluating, prioritizing, and implementing trunk highway development proj
ects. The board shall not propose, identify, or otherwise select any specific 
project or category of projects. The board shall report to the legislature 
and the commissioner of transportation on the results of the study with 
recommendations to the commissioner of transportation on changes in the 
departments policies and procedures and to the legislature on changes in 
law governing those policies and procedures. 

Subd. J. iHIGHWAY JURISDICTION.] The board shall conduct a study 
of the functional classification of all streets and highways in Minnesota. 
The study shall include: 

(I) development of a state jurisdiction plan, including: 

(i) criteria for determining the functional class of every street and highway 
in the state; 

(ii) identification of the appropriate jurisdiction of every street and high
way, based on functional class; and 

(iii) criteriafor determining when jurisdiction should be based on factors 
other than functional class; 

(2) recommendations for implementing the jurisdiction plan; and 

(3) recommendations for changes in law to facilitate future jurisdiction 
transfers, including establishment of a highway jurisdiction board. 

The board shall report to the legislature and the commissioner of trans
portation on the results of the study. 

Subd. 4. !LIGHT RAIL TRANSIT.] The board shall review and report 
to the legislature on preliminary engineering plans for light rail transit 
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adopted by the commissioner of transportation under article 7. 

Subd. 5. [STATE-AID DISTRIBUTION.] The board shall study unre
solved issues relating to distribution of the county state-aid highway fund 
and the municipal state-aid street fund. These issues may include, but are 
not limited to: 

( l) formulas for distributing money; 

(2) methods of measuring and quantifying the factors used in the formulas; 

(3) the role of screening boards in the distribution of state-aid funds; 

(4) methods to mitigate reductions in state aid resulting from changes in 
state-aid formulas and distribution procedures; and 

(5) appropriate levels of state participation in the cost of constructing 
and maintaining county state-aid highways and municipal state-aid streets. 

Subd. 6. [LOCAL PARTICIPATION IN TRUNK HIGHWAY PROJ
ECTS.] The board shall study the role of local units of government in funding 
trunk highway construction or reconstruction projects. The study must rec
ommend guidelines for local participation and the types of projects for 
which participation is feasible and desirable. 

Subd. 7. [INCREASED USE OF HIGH-OCCUPANCY VEHICLES.] The 
board shall study incentives for increasing the use of high-occupancy vehi
cles and shall evaluate: 

(I) tax incentives to employees; 

(2) tax incentives and other incentives to employers; 

(3) parking charges designed to discourage single-occupant vehicles and 
promote high-occupancy vehicles; 

(4) road pricing on freeways and other commutinx routes; 

(5) staggered work hours; 

(6) expanded availability and reduced cost <~l regular-route transit; and 

(7) increased use of demand-responsive transit to meet the needs of persons 
otherwfae automobile dependent. 

Subd. 8. [LOCAL FINANCING STUDY.] Before the /992 legislative 
session, the board and the legislature shall study the use and effect of 
methods other than property tax revenues to finance /0<·al transportation 
improvements, including impact fees, transportation utility fees, and similar 
methods. 

Sec. 6. [EFFECTIVE DATE.I 

Sections I to 5 are effective June I, /99 I." 

Delete the title and insert: 

"A bill for an act relating to transportation; establishing state transpor
tation goals and requiring periodic revisions of the state transportation plan; 
directing a study of rail-highway grade crossings; establishing penalties for 
violations of grade crossing safety laws; authorizing the commissioner of 
transportation to make grants and loans for the improvement of commercial 
navigation facilities; establishing special categories of roads and highways; 
authorizing local units of government to advance funds for the completion 
of highway projects; authorizing road authorities to enter into agreements 
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for the construction. maintenance, and operation of toll facilities; creating 
a transportation services fund; specifying percentage of unrefunded motor 
fuel tax revenue that is attributable to use on forest roads; authorizing the 
use of local bridge grant funds to construct drainage structures; authorizing 
the commissioner of transportation to plan, acquire, construct, and equip 
light rail transit facilities; creating a light rail transit joint powers board; 
authorizing transportation research; directing a study of highway corridors; 
extending the transportation study board and specifying duties; appropri
ating money; amending Minnesota Statutes 1990, sections 162.02, subdi
vision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 169.14, by adding 
a subdivision; 169.26; 171. 13, subdivision I, and by adding a subdivision; 
173.13, subdivision 4; 174.01; 174.03, subdivision 2, and by adding a 
subdivision; 219.074, by adding a subdivision; 219.402; 296.02, subdi
vision I b; 296. I 6, subdivision I a; 296.421, subdivision 8; 299D.03, sub
division 5; 473,373, subdivision 4a; 473.3993, subdivisions 2 and 3, and 
by adding a subdivision; 473.3994; and 473.3996; Laws 1990, chapter 610, 
article I, section 13, subdivision 5; proposing coding for new law in Min
nesota Statutes, chapters 3; 160; I 6 I; I 62; 174; 219; and 473; proposing 
coding for new law as Minnesota Statutes, chapter 457 A; repealing Laws 
1989, chapter 339, section 2L" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1182: A bill for an act relating to state buildings; requiring the 
commissioner of finance to prepare a debt capacity forecast covering the 
next six fiscal years and all types of debt instruments; requiring capital 
facilities notes; requiring the commissioner of administration to review 
capital budget requests for state buildings; requiring a report; amending 
Minnesota Statutes 1990, section 16A. I I, subdivisions I and 3, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapters 16A and 16B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 7, strike "April" and insert "June" 

Page 3, after line 22, insert: 

"Sec. 6. Minnesota Statutes 1990, section 16A.662, subdivision 2, is 
amended to read: 

Subd. 2. !BONDS AUTHORIZED.] When authorized by law enacted in 
accordance with the constitution, article XI, sections 5 and 7, the com
missioner may by order sell and issue inft:astn1et1::1:Fe 801.•elopffient bonds of 
the state evidencing public debt incurred for any purpose stated in the law. 
The bonds are general obligations of the state, and the full faith and credit 
of the state are pledged for their payment. 

Sec. 7. Minnesota Statutes 1990, section 16A.662, subdivision 4, is 
amended to read: 

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT; APPRO
PRIATION OF DEBT SERVICE ACCOUNT MONEY] There is established 
within the state bond fund a separate and special account designated as the 
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infrastructure development bond debt service account. +hefe RN:tS-t ee a=at¥.r 
feffe<I te w,;,, Eleet 5ef¥iee aeee"Rt iR eaelt fiseal ,.ea, ffem H>eRey iR ¼Re 
infrestruetl:l:re de"w•elof)ment fttAe, elftef 4Rftft '90fte proeeeds ftfta ~ e&FFteft 
0ft 98ftEl t:'FOeeeds, aft ftfftOO-A-t suf+i.eieRt te iRerease the 9&Hlft€e 0ft Rftfttf. tft 
the aeel set=¥fee eeeolint 0ft eaefl E>eeefflber + te ftft flfft0tlftt etJi:fftt te the ftH.l. 
&ffl0tH½t 0f principal ftft6 ~ te eeme at:te 0ft aH Ol:l:tstenEling inffastruettue 
Ele,elop>ReRI BeR<!steaR<I iaeluEliRg tl>eseeeREl ,ello"'iRg Ju!y+,+1,e
neeem,ery te ~ the transf.er ts appro13riete8 ff0ffl the inffestFUeHn=e Ele-Yet--
0j>ffleR! +IHld-c The money on hand in the debt service account must be used 
solely for the payment of the principal of, and interest on, ¼Re bonds issued 
under Laws 1990, chapter 610, article 1, section 30, subdivision 2, and is 
appropriated for this purpose. This appropriation does not cancel as long 
as any of the bonds remain outstanding. 

Sec. 8. Minnesota Statutes 1990, section 16A.662, subdivision 5, is 
amended to read: 

Subd. 5. I ASSESSMENT TO HIGHER EDUCATION SYSTEMS.] (a) 
In order to reduce the amount otherwise required to be transferred ttft6eF 
subeli, isien 4 to the state bond fund with respect to bonds heretofore or 
hereafter issued under Laws 1990, chapter 610, article 1, section 30, 
subdivision 2, the commissioner of finance shall assess each higher edu
cation system for one-third the amount that would otherwise need to be 
transferred with respect to inffestrueture Eie'<•elepment those bonds sold to 
finance capital improvement projects at institutions under the control of the 
system; provided that, to the extent that the amount to be transferred is for 
payment of principal and interest on bonds sold to finance life safety 
improvements. the commissioner must not assess the higher education sys
tems for the transfer. 

(b) After each sale of iRH'OJ!Fuetu,e ae,elep>ReRt the bonds, the commis
sioner of finance shall notify the state board for vocational technical edu
cation. the state board for community colleges, the state university board, 
and the regents of the University of Minnesota of the amounts for which 
each system is responsible for each year for the life of the bonds. The 
amounts payable each year are reduced by one-third of the net income from 
investment of infrastraeture Ele'<elopment those bond proceeds that must be 
allocated among the systems in proportion to the amount of principal and 
interest otherwise required to be paid by each. Each higher education system 
shall pay its annual share of debt service payments to the commissioner of 
finance by December I each year. If a higher education system fails to make 
a payment when due, the commissioner of finance shall reduce allotments 
for appropriations from the general fund otherwise payable to the system 
to cover the amount of the missed debt service payment. The commissioner 
of finance shall credit the payments received from the higher education 
systems to the infrastructure development bond debt service account in the 
state bond fund each December I before the transfer is made under sub
division 4." 

Page 3, line 36, after the period, insert "For state building proposals in 
the capitol area, as defined in section 15.50, subdivision 2, paragraph /a), 
the commissioner shall consult with the capitol area architectural and plan
ning hoard regarding building sites and design standards. The hoard shall 
provide to the governor and legislature a statement on the requests impact 
upon the capitol area and its compatibility with the comprehensive plan for 
the capitol area. 
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Subd. 3. !CONSULTATION REQUIRED.] State agencies and other public 
bodies considering capitol area projects shall consult with the capitol area 
architectural and planning board before developing plans for capital 
improvements or capital budget proposals for submission to the legislature 
and governor. The board shall provide to the governor and legislature a 
statement on the requesis impact upon the capitol area and its compatibility 
with the comprehensive plan for the capitol area. 

Sec. IO. Minnesota Statutes 1990, section 349A. IO, subdivision 5, is 
amended to read: 

Subd. 5. I DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall deposit in the state treasury the net proceeds 
of the lottery, which is the balance in the lottery fund after transfers to the 
lottery prize fund and credits to the lottery operations account. Of the net 
proceeds, 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, ~i,e,ee,,tfltttS!ae eFeElitee! tethe iRffestRtelNfe 
Elevelor,ffleAt Rifle feF ~ imr,Fe 1eR1eRt f'FSjeets at s+£tfe instihttions ef 
fti.gflef eElt:1eatieR, &rl i,e,ee,,t ~ ee ere0iteEI ~ ffte iak=e.strtwtt1re ~ 
~ ftlfltl fet= ~ im13ro,•efflent prejeets te Be, ele19 ef ~ t-He ~ 
en, ironFRent ftfl6 fltHt:tfttt resettrees, &ft&; through the first ten full fiscal years 
during which proceeds from the lottery are received, 25 percent must be 
credited to the Greater Minnesota account in the special revenue fund, and 
the balance must be credited to the general fund. 

Sec. 11. [INFRASTRUCTURE DEVELOPMENT BOND DEBT 
SERVICE.] 

In order to enable debt service on infrastructure development bonds to 
be paid from the general fund rather than from the infrastructure devel
opment fund. the commissioner of finance shall transfer accounts in the 
infrastructure development fund that contain proceeds from the state lottery 
from the infrastructure development fund to the general fund." 

Page 4, line 2, delete "administration" and insert "finance" 

Page 4, line 3, delete "ways to make" and insert "how" 

Page 4, line 5, delete", as a way" and insert "and strategies" 

Page 4, after line 6, insert: 

"Sec. 13. [DEBT SERVICE LIMIT.] 

The commissioner of finance shall schedule the sale of state general 
obligation bonds so that, during the biennium ending June 30, /993, no 
more than $390,000,000 will need to be transferred from the genera/fund 
to the state bond fund to pay principal and interest due and to become due 
on outstanding state general obligation bonds. Before each sale of state 
general obligation bonds, the commissioner of finance shall calculate the 
amount of debt service payments needed on bonds previously issued and 
shall estimate the amount of debt service payments that will be needed on 
the bonds scheduled to be sold. The commissioner shall adjust the amount 
of bonds scheduled to be sold so as to remain within the limit set by this 
section. The amount needed to make the debt service payments is appro
priated from the general fund as provided in Minnesota Statutes, section 
/6A.64/. 

Sec. 14. !APPROPRIATIONS.] 

$15,061,000 is appropriated from the general fund to the commissioner 
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of administration for the purposes specified in this section, to be available 
until expended. 

(a/ Parking lot security 

(b) Agency relocation expenses 

( c I Reform capital budget process 

This appropriation includes money to 
develop standards for the capital budget 
planning process. 

The approved complement of the depart
ment of administration is increased by 
four positions." 

Renumber the sections in sequence 

Amend the title as follows: 

$961,000 

13,500,000 

600,000 

Page I, line 6, after "notes;" insert "discontinuing sale of infrastructure 
development bonds, consolidating debt service for infrastructure develop
ment bonds in the general fund; requiring consultation with the capitol area 
architectural and planning board on building projects in the capitol area;" 

Page I, line 8, after "report;" insert "setting the debt service limit for 
the biennium ending June 30, 1991; appropriating money;" 

Page I, line 9, delete "section" and insert "sections" 

Page I, line 10, after the semicolon, insert" 16A.662, subdivisions 2, 
4, and 5; and 349A. I0, subdivision 5;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. I 182 was read the second time. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Solon and Gustafson introduced-

S.F. No. 1558: A bill for an act relating to retirement; public employees 
police and fire retirement fund local relief association consolidation 
accounts; providing fortheestablishmentof a single local relief consolidation 
account for all consolidating relief associations located in the municipality; 
amending Minnesota Statutes 1990, section 353A.09, subdivision I. 

Referred to the Committee on Governmental Operations. 
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Mr. Price introduced-

S.E No. 1559: A bill for an act relating to education; establishing missions 
for public post-secondary systems; requiring joint administrative appoint
ments; clarifying the powers and duties of the higher education coordinating 
board; creating a commission to develop a master plan and a new funding 
formula; providing incentives for quality; requiring policies for credit trans
fer; establishing an intersystem council; creating technical college districts; 
requiring a study of uses of Waseca campus; appropriating money; amending 
Minnesota Statutes I 990, section I 36A.04, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 135A and 136C. 

Referred to the Committee on Education. 

Messrs. Knaak, Chmielewski, Dahl, Price and Benson, D.D. intro
duced-

S.E No. 1560: A bill for an act relating to natural resources; providing 
for enforcement of sanctions for hunting while under the influence of alcohol 
or a controlled substance; amending Minnesota Statutes 1990, section 
978.065; proposing coding for new law in Minnestoa Statutes, chapter 978. 

Referred to the Committee on Environment and Natural Resources. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.E No. 654: A bill for an act relating to human services; requmng 
training of child care providers to include training in cultural sensitivity; 
amending Minnesota Statutes 1990, section 245A.14, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 
Johnston Moe, R. D. 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 753: A bill for an act relating to traffic safety: permitting evidence 
of DWI convictions to be admitted as evidence in certain civil proceedings; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 6, and 
by adding a subdivision; and 169.94. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Messrs. Hottinger and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 478: A bill for an act relating to elections; changing requirement 
of absentee ballot applications for deer hunters; facilitating voting by certain 
students; defining certain terms; providing for use of certain facilities for 
elections; clarifying uses to be made of lists of registered voters; requiring 
commissioner of health to report deaths to secretary of state; authorizing 
facsimile applications for absentee ballots; authorizing certain experimental 
procedures for absentee ballots and mail balloting; requiring notarized affi
davits of candidacy; providing for voting methods in combined local elec
tions: providing order of counting gray box ballots; changing time for 
issuance of certificates of election; clarifying effect of changing the year 
of municipal elections; changing certain deadlines; authorizing an experi
mental school board election; changing procedures for hospital district elec
tions; amending Minnesota Statutes 1990, sections 97A.485, subdivision 
I a; 200.02, by adding a subdivision; 201.061, subdivision 3; 201.091, 
subdivisions I and 4; 201.13, subdivision I; 203B.02, by adding a sub
division: 203B.04, subdivision I; 204B.09, subdivision I; 204B.16, sub
division 6, and by adding a subdivision; 204B.32; 204B.35, by adding a 
subdivision; 204B.45, by adding a subdivision; 204C.19, subdivision 2; 
204C.40, subdivision 2; 205.07, subdivision I, and by adding a subdivision; 
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.32, sub
divisions 2, 3, and 4; proposing coding for new law in Minnesota Statutes, 
chapters 135A and 20 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Davis Johnston 
Day Kelly 
Finn Knaak 
Frederickson, D.J. Kroening 
Frederickson, D.R.Laidig 
Gustarson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 
Johnson, J.B. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ms. Reichgott voted in the negative. 

So the bill passed and its title was agreed to. 

[49TH DAY 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 525: A bill for an act relating to crimes; expanding the definition 
of drug free zones to include public housing property; increasing the area 
affected from within 300 feet to within 1,000 feet of a school or park 
boundary for purposes of increasing penalties for sale or possession of 
controlled substances; increasing penalties for sale or possession of meth
amphetamine ("ice"), amphetamine, and sale of marijuana, within a school 
zone, park zone, or public housing zone; changing the name and duties of 
the drug abuse prevention resource council; requiring chemical use assess
ments of persons convicted of felonies; amending Minnesota Statutes 1990, 
sections 152.01, subdivisions 12a, 14a, and by adding a subdivision; 
152.021, subdivision I; 152.022, subdivision I; 152.023, subdivision 2; 
152.024, subdivision I; 152.029; 299A.29, subdivisions 3, 5, and by adding 
subdivisions; 299A.30; 299A.3I, subdivision I; 299A.32; 299A.34, sub
division 2; 299A.35; 299A.36; and 609.115, by adding a subdivision; 
repealing Minnesota Statutes 1990, sections 244.095; and 299A.29, sub
divisions 2 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 357: A bill for an act relating to highways; authorizing political 
subdivisions to require notice before constructing or repairing utility struc
tures or equipment in, along, over, or under a road, street, or highway right
of-way; requiring subsequent restoration to a town road; amending Min
nesota Statutes 1990, sections 164.36; and 222.37, subdivision I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 120 I: A bill for an act relating to local government; permitting 
police and fire civil service commissions to expand certified lists in certain 
circumstances; amending Minnesota Statutes I 990, sections 419.06; and 
420.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 269: A bill for an act relating to liquor; requiring posting of 
certain signs in licensed premises; amending Minnesota Statutes 1990, 
section 340A.410, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

149TH DAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court to study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants; amending Min
nesota Statutes 1990, section 481.02, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Messrs. Halberg and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 924: A bill for an act relating to utilities; authorizing the public 
utilities commission to allow recovery of expenses associated with economic 
and community development; amending Minnesota Statutes 1990, section 
2168.16, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Day 
Dicklich 

WEDNESDAY, MAY 8, 1991 

Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, D.J. Moe, R. D. 
Johnson, J.B. Mondale 
Johnston Morse 
Kelly Neu ville 

Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 

Benson. D.D. 
Benson, J.E. 

Berglin 
Davis 

Halberg 
Knaak 

McGowan 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Merriam 
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H.F. No. 178: A bill for an act relating to occupations and professions; 
increasing minimum insurance coverage required for abstracters; abolishing 
requirement of seals by impression; repealing an obsolete provision; amend
ing Minnesota Statutes 1990, sections 386.66 and 386.67; repealing Min
nesota Statutes 1990, section 386.65, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Ber~?.lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson, J.B. Merriam 

Mr. Halberg voted in the negative. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 276: A bill for an act relating to insurance; accident and health; 
prohibiting the nondiagnostic use of X-rays; proposing coding for new law 
in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[49TH DAY 

Ranum 
Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 621: A bill for an act relating to the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections 1 16P.04, subdivision 5; 
I 16P.05; l 16P.06; l 16P.07; l 16P.08, subdivisions 3 and 4; I 16P.09, sub
divisions 2, 4, and 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1091: A bill for an act relating to waste; extending the date for 
incinerator ash to be considered special waste; amending Minnesota Statutes 
1990, section l 15A.97, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dah.l 

WEDNESDAY, MAY 8, 1991 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 192: A bill for an act relating to the Duluth transit authority: 
providing for the transportation of students; repealing Laws 1988, chapter 
573, section 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 239: A bill for an act relating to crime; clarifying the application 
of felony penalties to the act of intentionally disarming a peace officer; 
amending Minnesota Statutes 1990, section 609.50, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 782: A bill for an act relating to jobs and training; requiring the 
commissioner of jobs and training to contract for the provision of compre
hensive adjustment-to-blindness training services; amending Minnesota 
Statutes 1990, section 248.07, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson. DJ. McGowan 

Those who voted in the negative were: 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Benson. J.E. Mehrkens Olson Pariseau 
Halberg 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Waldorf 

H.F. No. 74: A bill for an act relating to municipal tort liability; specifying 
liability for injuries caused by beach and swimming pool equipment; amend
ing Minnesota Statutes 1990, section 466.03, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Kelly 
Day Knaak 
Dicklich Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 
Johnston Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Messrs. Finn and Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 200: A bill for an act relating to courts; allowing counties with 
chambered judges to retain the judicial position; recognizing adequate access 
to the courts as a factor in determining whether a judicial position should 
remain or be abolished or transferred; amending Minnesota Statutes 1990, 
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section 2.722, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

2845 

The roll was called, and there were yeas 50 and nays 12, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, J.E. 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnston 
Finn Laidig 
Flynn Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Metzen 
Johnson, J.B. Moe, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Benson, D.D. Dicklich Knaak Merriam 
Berglin Halberg Kroening Samuelson 
Cohen Kelly 

So the bill passed and its title was agreed to. 

Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Solon 
Storm 
Smmpf 
Traub 
Vickerman 

Spear 
Waldorf 

H.F. No. 414: A bill for an act relating to peace officers; requiring reports 
on the discharge of firearms by peace officers to be sent to the board of 
peace officer standards and training; requiring law enforcement agencies to 
adopt written policies governing the use of deadly force; requiring initial 
and continuing peace officer training on deadly force and the use of firearms; 
amending Minnesota Statutes 1990, section 626.553, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Oicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 808: A bill for an act relating to child care; permitting variances 
from certain staffing requirements for parent cooperative programs; amend
ing Minnesota Statutes 1990, sections 245A.02, by adding a subdivision; 
and 245A.14, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Houinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 671: A bill for an act relating to human services; child care 
providers; allowing an extension for installing interior vertical access in 
child care facilities in churches; amending Minnesota Statutes 1990, section 
16B.61, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R. Langseth 
Gustarson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpr 
Traub 
Vickerman 
Waldorr 

H.F. No. 90: A bill for an act relating to health; requiring geographic 
representation on the board of medical examiners; amending Minnesota 
Statutes I 990, section 147.01, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berg.tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

WEDNESDAY, MAY 8, 1991 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hon inger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 36: A bill for an act relating to occupations and professions; 
changing requirements for reciprocal licensing of physicians from other 
states and foreign medical school graduates; authorizing physicians to cancel 
licenses in good standing; requiring the cancellation of physicians' licenses 
for nonrenewal; changing licensing requirements for midwifery; changing 
the name of the board of medical examiners; amending Minnesota Statutes 
1990, sections 147 .03; 147 .037, subdivision I; and I 48.31; proposing cod
ing for new law in Minnesota Statutes, chapter 147. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bemon. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 282: A bill for an act relating to public utilities; exempting from 
prior rate regulation gas utilities that have 650 or fewer customers in any 
one municipality and a total of 2,000 or fewer customers; amending Min~ 
nesota Statutes 1990, section 216B.16, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

[49TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1405: A bill for an act relating to charitable organizations; 
changing distribution requirements for charitable organizations; amending 
Minnesota Statutes 1990, section 309.50 I, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S. F. No. I 95: A bill for an act relating to drivers' licenses; making technical 
changes; clarifying procedure for review of driver's license revocation or 
disqualification under implied consent law; defining hazardous materials, 
commercial motor vehicle, and farm truck; allowing holder of a limited 
license to obtain a Minnesota identification card; allowing class C driver's 
license holder to tow when the gross weight of the vehicles is 26,000 pounds 
or less; requiring holder of class A, B, or CC driver's license to have medical 
examiner's certificate in possession; restricting exemption for drivers of 
certain federal vehicles from requirement to possess commercial driver's 
license; clarifying offenses for which driver may be disqualified from hold
ing commercial driver's license; requiring person whose driver's license has 
been revoked to pass examination under certain circumstances; permitting 
qualified driver to obtain limited license following revocation for failure to 
have vehicle insurance; amending Minnesota Statutes 1990, sections 169.0 I, 
subdivision 75, and by adding a subdivision; 169. 121, subdivision 8; 
169.123, subdivisions 5c and 8; 171.01, subdivision 22, and by adding 
subdivisions: 171.02. subdivisions I and 2; 171.03: 171 .07, subdivision 3; 
171 .165, subdivision 3; I 71.29. subdivision I: and 171. 30, subdivision I. 

Was read the third time and placed on its final passage. 



49TH DAY] WEDNESDAY, MAY 8, 1991 2849 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.R No. 456: A bill for an act relating to adoption; clarifying the require
ments for consents; amending Minnesota Statutes 1990, section 259.24, 
subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.R No. 236: A bill for an act relating to eminent domain; allowing entry 
onto land for environmental testing before beginning eminent domain pro
ceedings; amending Minnesota Statutes 1990, section I 17.041. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, J.B. 
Day Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

[49TH DAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Belanger Johnston Olson Pariseau Storm 
Halberg 

So the bill passed and its title was agreed to. 

H.F. No. 726: A bill for an act relating to real property: providing for 
cause of action on an interest in real property of a married person when 
the property was conveyed by the person's spouse before March I , 1977: 
amending Minnesota Statutes 1990, section 5 I 9.10 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnston Metzen Reichgott 
Beckman Dicklich Kelly Moe. R.D. Renneke 
Belanger Finn Knaak Mondale Riveness 
Benson. D.D. Flynn Kroening Morse Sams 
Benson, J.E. Frederickson. D.J. Laidig Neuville Samuelson 
Berg Frederickson, D.R.Langseth Novak Solon 
Berglin Gustafson Larson Olson Spear 
Bernhagen Halberg Lessard Pappas Storm 
Bertram Hottinger Luther Pariseau Stumpf 
Brataas Hughes Marty Piper Traub 
Cohen Johnson, D.E. McGowan Pogemiller Vickerman 
Dahl Johnson, D.J. Mehrkens Price Waldorf 
Davis Johnson. J.B. Merriam Ranum 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 719 from 4:30 to 5:30 
p.m.: 

Messrs. Samuelson, Spear, Renneke, Solon and Ms. Berglin. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 2:30 p.m.: 

Messrs. Stumpf, Dicklich, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 
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RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1422: Messrs. Chmielewski, Finn, Halberg, Riveness and Ms. 
Flynn. 

H.C.R. No. l: Messrs. Pogemiller, Luther and Storm. 

H.C.R. No. 2: Messrs. Pogemiller, Luther and Storm. 

S.F. No. 800: Messrs. Price, Merriam and Lessard. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Frank was excused from the Session of today. Mr. DeCramer was 
excused from the Session of today at 5:20 p.m. Mr. Sams was excused from 
the Session of today from 3:00 to 3:45 p.m. and from 4:30 to 5:10 p.m. 
Mr. Larson was excused from the Session of today from 3:00 to 3:45 p. m. 
Mr. Dahl was excused from the Session of today from 2:00 to 5:40 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Thursday, May 9, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTIETH DAY 

St. Paul, Minnesota, Thursday, May 9, 199 I 

The Senate met at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Ms. Olson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. John Khoury. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dkktich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

May 7, 1991 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. No. 729. 

Warmest regards. 
Arne H. Carlson, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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May 7, 1991 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

368 

286 
550 
732 

H.F. 
No. 
614 
324 
526 

1105 
983 

1017 
422 

1418 
843 

230 

Session Laws 
Chapter No. 

47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 

Time and 
Date Approved 

1991 
II :08 a.m. May 6 
ll:12a.m.May6 
3:29 p.m. May 6 
3:26 p.m. May 6 

ll:15a.m. May6 

11:28 a.m. May 6 
2:27 p.m. May 6 
3:30 p.m. May 6 
3:07 p.m. May 6 
2:30 p.m. May 6 
3:34 p.m. May 6 
3:18 p.m. May 6 
3:33 p.m. May 6 

Sincerely, 

Date Filed 
1991 

May 6 
May 6 
May 6 
May 6 
May 6 
May 7 
May 6 
May 6 
May 6 
May 6 
May 6 
May 6 
May 6 
May 6 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1315. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 8, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 81: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor; providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes 1990, sections 
367.03, subdivision I; and 367.05, subdivision I. 

Senate File No. 81 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 8, 1991 

Mr. Hottinger moved that the Senate do not concur in the amendments 
by the House to S.F. No. 81, and that a Conference Committee of3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 793: A bill for an act relating to the environment; establishing 
maximum content levels of mercury in batteries; prohibiting certain bat
teries; amending Minnesota Statutes 1990, sections I 15A. 9 I 55, subdivision 
2; 325E. l 25, subdivision 2, and by adding a subdivision; and 325E. l 25 l. 

Senate File No. 793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 8, 1991 

Mr. Merriam moved that S.F. No. 793 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 669,833, 1197, 1119, 267, 
786 and 1189. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 8, I 991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 669: A bill for an act relating to agriculture; providing a "Min
nesota extra" category of dairy products; proposing coding for new law in 
Minnesota Statutes, chapter 32. 

Referred to the Committee on Finance. 

H.F. No. 833: A bill for an act relating lo economic development; reg
ulating the use of tax-exempt revenue bonds; amending Minnesota Statutes 
1990, sections 474A.02, subdivisions I, 2b, 7, 8, 19, and by adding sub
divisions; 474A.03; 474A.04, subdivision la; 474A.047, subdivisions I 
and 3; 474A.061, subdivisions I, 2a, 2b, 2c, 3, and 4; 474A.091, sub
divisions I, 2, 3 and 5; 474A.131, by adding a subdivision; 474A.15; 
474A.16;and474A. l 7; proposingcodingfornew law in Minnesota Statutes, 
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chapters 462A and 462C; repealing Minnesota Statutes 1990, sections 
474A.048; and 474A.081, subdivisions I, 2, and 4. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 579, now on General Orders. 

H.F. No. 1197: A bill for an act relating to commerce; franchises; reg
ulating assignments. transfers, and sales; amending Minnesota Statutes 
1990, section 80C.14, subdivision 5, and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1118, now on General Orders. 

H.F. No. 1119: A bill for an act relating lo education; requiring the 
development of policies for students with disabilities in post-secondary 
institutions; proposing coding for new law in Minnesota Statutes, chapter 
135A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1166, now on General Orders. 

H.F. No. 26 7: A bill for an act relating to motor vehicles; exempting from 
commercial vehicle inspection requirements and hazardous material driver's 
license endorsement requirements, pickup trucks carrying certain quantities 
of petroleum products or liquid fertilizer; reducing the minimum size of 
fleets of commercial vehicles permitted to conduct self-inspections; spec
ifying the commercial vehicle inspection standards to be adopted by the 
commissioner of public safety; providing that certain vehicles may be issued 
certificates by complying with out-of-service criteria, and that such cer
tificates are valid for two years; providing certain proof of federal inspection 
in lieu of state inspection decal requirements; changing the period of time 
for which inspection records must be retained; lowering the property damage 
level of accidents subject to postcrash vehicle inspections; delaying effective 
date of requirement that all commercial vehicles bear a commercial vehicle 
inspection decal; amending Minnesota Statutes 1990, sections I 69. 781, 
subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 169. 783, subdivision 
I; 171.02, by adding a subdivision; and Laws 1990, chapter 563, section 
II. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 275, now on General Orders. 

H.F. No. 786: A bill for an act relating to contracts; providing for enforce
ment of certain contracts; making technical changes; correcting inconsis
tencies; clarifying certain provisions; amending Minnesota Statutes 1990, 
section 325E.37. 

Referred to the Commitlee on Rules and Administration for comparison 
with S.F. No. 895, now on General Orders. 

H.F. No. 1189: A bill for an act relating to counties; permitling counties 
to spend money for broadcast facilities; amending Minnesota Statutes 1990, 
section 375.164. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1116, now on General Orders. 
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REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1326 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1326 1204 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1326 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1326 and 
insert the language after the enacting clause of S.F. No. 1204, the first 
engrossment; further, delete the title of H.F. No. 1326 and insert the title 
of S. F. No. 1204, the first engrossment. 

And when so amended H.F. No. 1326 will be identical to S.F. No. 1204, 
and further recommends that H.F. No. 1326 be given its second reading 
and substituted for S.F. No. 1204, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 143 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

143 105 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 143 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 143 and 
insert the language after the enacting clause of S.F. No. 105, the first 
engrossment; further, delete the title of H.F. No. 143 and insert the title of 
S.F. No. 105, the first engrossment. 

And when so amended H.F. No. 143 will be identical to S.F. No. 105, 
and further recommends that H.F. No. 143 be given its second reading and 
substituted for S.F. No. 105, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1125 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1125 893 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1125 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1125 and 
insert the language after the enacting clause of S.F. No. 893, the first 
engrossment; further, delete the title of H.F. No. 1125 and insert the title 
of S.F. No. 893, the first engrossment. 

And when so amended H.F. No. 1125 will be identical lo S.F. No. 893, 
and further recommends that H.F. No. 1125 be given its second reading 
and substituted for S.F. No. 893, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1050 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1050 1008 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1050 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1050 and 
insert the language after the enacting clause of S.F. No. 1008; further, delete 
the title of H.F. No. 1050 and insert the title of S.F. No. 1008. 

And when so amended H.F. No. 1050 will be identical to S.F. No. 1008, 
and further recommends lhal H.F. No. 1050 be given its second reading 
and substituted for S.F. No. 1008, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 127 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1127 1432 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 564 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

564 709 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 378 for comparison with companion Senale File, reports 1he 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

378 306 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1592 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F No. S.F. No. 

CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

1592 1419 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 289 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F. No. S.F. No. H.F. No. S.F. No. 

289 1117 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 289 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 289 and 
insert the language after the enacting clause of S.F. No. 1117, the first 
engrossment; further, delete the title of H.F. No. 289 and insert the title of 
S.F. No. 1117, the first engrossment. 

And when so amended H.F. No. 289 will be identical to S.F. No. 1117, 
and further recommends that H.F. No. 289 be given its second reading and 
substituted for S.F. No. 1117. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1326, 143, 1125, 1050, 1127, 564, 378, 1592 and 289 were 
read the second time. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 1561: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative. judi
cial. and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the amount 
of fees. penalties. and other costs to be collected in certain cases; creating. 
abolishing, modifying. and transferring agencies and functions; defining 
and amending terms; providing for settlement of claims; imposing certain 
duties, responsibilities, authority, and limitations on agencies and political 
subdivisions; consolidating certain funds and accounts and making con
forming changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota Statutes 
I 990, sections 3. 885, subdivisions 3 and 6; 3. 97, by adding a subdivision; 
3.971, subdivision 2; 8.06; 8.15; 15.06, subdivision I; 15A.081, subdi
vision I; 15A.082, subdivision 3, as amended; 16A.27, subdivision 5; 
16B.24, subdivision 6; 16B.36, subdivision I; 16B.41, subdivision 2, and 
by adding a subdivision; 16B.465, subdivision 4; 16B.48, subdivision 2; 
16B.63, by adding a subdivision; 17.49, subdivision I; 43A.17, subdivi
sions I and 9; 62D.122; 621.02, subdivisions 2 and 3; 79.34, subdivision 
I; 103B. 311, subdivision 7; I 03B .315, subdivision 5; I 03F.76 I, subdivision 
I; 103H. I0I, subdivision 4; 103H.175, subdivisions I and 2; I 15A.072, 
subdivision I; I I 6C .03, subdivisions 2, 4, and 5; I I 6C. 712, subdivisions 
3 and 5; I 161.873, subdivision I; 1161.8766, subdivision 2; 124C.03, sub
divisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 126A.02, subdivisions I and 
2; 126A.03; I 28C. I 2, subdivision I; 144. 70, subdivision 2; 144A.07 I, 
subdivision 5; 145. 926, subdivisions I, 4, 5, 7, and 8; I 45A.02, subdivision 
16; 145A.09, subdivision 6; 160.276, by adding a subdivision; 176.421, 
subdivision 6a; 214. 141; 256H. 25, subdivision I; 268.361, subdivision 3; 
275. 14; 275.51, subdivision 6; 275.54, subdivision 3; 299A.30, subdivision 
2; 299A.3 I, subdivision I; 299A.40, subdivision 4; 368.01, subdivision 
la; 373.40, subdivision I; 383B. I 19, subdivision 3; 402.045; 423A.02, 
subdivision I; 462.384, subdivision 7; 462.396, subdivision 2; 462A.05, 
by adding subdivisions; 466A.05, subdivision I; 469.20 I, subdivision 2; 
469.203, subdivision 4; 469.207, subdivisions I and 2; 471.468; 473.156, 
subdivision I; 474A.03, by adding a subdivision; 477A.01 I, subdivisions 
3 and 3a; 477A.014, subdivision 4; 484.545, subdivision I; 484.73, by 
adding a subdivision; 504.34, subdivisions 5 and 6; Laws 1989, chapter 
335, article 3, section 44, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 4; 7; 16B; 43A; 268; 270; and 462A; repealing 
Minnesota Statutes I 990, sections 40A.02, subdivision 2; 40A.08; 
1161.967; I 16K.01; 116K.02; 116K.03; I 16K.04; 116K.05; I 16K.06; 
116K.07; 116K.08; 116K.09; 116K.10; 116K.II; 116K.12; 116K.13; 
I I 6K. 14; 144. 86 I; 144.874, subdivision 7; 383B .119, subdivision 2; and 
422A.0I, subdivision 3. 

Mr. Luther moved that S.F. No. 1561 be laid on the table. The motion 
prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Dicklich moved that S.F. No. 958 be taken from the table. The motion 
prevailed. 

S.F. No. 958: A bill for an act relating to state lands; authorizing sale of 
tax-forfeited lands and an easement in St. Louis county. 

CONCURRENCE AND REPASSAGE 

Mr. Dicklich moved that the Senate concur in the amendments by the 
House to S. F. No. 958 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 958: A bill for an act relating to state lands; authorizing sale of 
tax-forfeited lands and an easement in St. Louis county; releasing a re
versionary interest in real property. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson, D.D. 
Ben:-.nn. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davi\ 

Day Johnson. J.B. 
DeCramer Johnston 
Dii.:klich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Mor:-.e 
Neuvillc 
Olson 
Pappas 
Pariseau 
Piper 
Ranum 

Rivenes:-. 
Samuelson 
Spear 
Storm 
Stump1 
Trauh 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Dahl moved that S.F. No. 793 be taken from the table. The motion 
prevailed. 

S.F. No. 793: A bill for an act relating to the environment; establishing 
maximum content levels of mercury in batteries; prohibiting certain bat
teries; amending Minnesota Statutes 1990, sections 115A. 9 I 55, subdivision 
2; 325E.125, subdivision 2, and by adding a subdivision; and 325E.125 I. 

Mr. Dahl moved that the Senate do not concur in the amendments by the 
House to S.F. No. 793, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The mot ion prevailed. 

Mr. Samuelson moved that S. F. No. 635 be taken from the table. The 
motion prevailed. 

S.F. No. 635: A bill for an act relating to commerce; prohibiting certain 
agreements between insurers and health care providers; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 
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CONCURRENCE AND REPASSAGE 

Mr. Samuelson moved that the Senate concur in the amendments by the 
House to S.F. No. 635 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 635 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman Dahl Johnson. D.E. Marty 
Belanger Davis Johnston McGowan 
Benson. D.D. Day Kelly Merriam 
Benson. J.E. DeCramer Knaak Metzen 
Berg Finn Kroening Neu ville 
Berglin Flynn Laidig Novak 
Bernhagen Gustarson Langseth Pappas 
Bertram Halberg Larson Pariseau 
Brataas Hottinger Lessard Piper 
Cohen Hughes Luther Ranum 

Riveness 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill. as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1086 at 12:30 p.m.: 

Messrs. Frederickson, D.J.; Johnson, D.J.; Pogemiller; Price and Ms. 
Reichgott. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.F. No. 1533 at 1:30 p.m.: 

Messrs. Davis; Frederickson, D.R.; Laidig; Merriam and Morse. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 2:00 p.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
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reported that the committee had considered the following: 

S.F. Nos. 853, 1466, 764, 1289, 431, 858, 282, 1127, 760, 502, 856, 
510, 1528, 208,255, 74, 1244, 1164 and H.F. Nos. 932, 71,870,743, 
85,424, 825, 154, 1066, 55 I, 882, 722, 1001, 609, which the committee 
recommends to pass. 

S.F. No. 745, which the committee recommends be returned to its author. 

S.F. No. 1112, which the committee recommends to pass with the fol-
lowing amendment offered by Mrs. Benson, J.E.: 

Page I, line 20, delete everything after "facility" 

Page I, line 21, delete everything before the period 

Page I, line 22, delete "and social" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 875, which the committee recommends to pass with the following 
amendment offered by Mr. Mondale: 

Amend H.F. No. 875, the unofficial engrossment, as follows: 

Page 8, delete lines 15 to 20 and insert: 

"( I 3) if an automobile policy provides for the adjustment or seulement 
of an automobile loss due to damaged window glass.failing to assume all 
costs sufficient to pay the insured's chosen vendor for the replacement of 
comparable window glass at a price generally available in the area. This 
clause does not prohibit an insurer from recommending a vendor to the 
insured or from agreeing with a vendor to perform work at an agreed-upon 
price." 

Page 8, after line 23, insert: 

"Sec. 9. !EFFECTIVE DATE.] 

Sections I to 5, 7, and 8 are effective the day following final enactment." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2 I , which the committee recommends to pass with the following 
amendments offered by Messrs. Bernhagen and Laidig: 

Mr. Bernhagen moved to amend H.F. No. 21, the unofficial engrossment, 
as follows: 

Page 2, line 7, before "Until" insert "(a)" 

Page 2, line 10, delete everything after "waste" and insert "as defined 
in paragraph ( b )" 

Page 2, line 11, delete everything before "that" 

Page 2, line 14, after the period, insert: 

"(b) An environmental assessment worksheet must be prepared for the 
following facilities before a permit is issued: 

(I) a new or expanded facility that is not owned or operated by an 
infectious waste generator; 

(2) a new or expanded facility with more than 350 pounds per hour of 
total capacity; and 
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(3) a facility that expands capacity by more than JOO pounds per hour 
or that expands its total capacity by more than 50 percent, whichever is 
greater. 

(c)'' 

Page 2, line 20, after the period, insert "The permit and environmental 
assessment worksheet requirements of sections 2 and 3 do not apply to an 
incinerator that is planned to manage waste generated by the owner or 
operator and adjacent facilities if a plan/or the incinerator is submitted to 
the pollution control agency by June 30, 1991, construction begins by Octo
ber 1, I 99 I, and the facility complies with all applicable ruleS<if the pollution 
control agency, including rules adopted after the date of final enactment ,if 
this act." 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H.F. No. 21, the unofficial engrossment, as 
follows: 

Page I, line 25, delete "Except as provided in paragraph (b)," 

Page 2, delete lines I to 4 and insert: 

"(b) The commissioner shall notify a person who is planning to construct 
or expand a facility for the incineration of infectious waste of existing and 
potential air quality standards and other requirements that may require the 
facility to be upgraded and shall advise the person that the facility should 
be built to accommodate upgrading to meet those standards and 
requirements. 

(c) Within 30 days after a person applies for an air emission permit 
required in paragraph (a), or upon request, the commissioner shall meet 
with the applicant and prepare a schedule for the permitting process. The 
schedule must indicate opportunities for public input, what information will 
be required and available about the project, who will prepare and pay for 
the information, and how the public can obtain more information about the 
project or similar projects. The schedule must be published in the State 
Register." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 526, which the committee recommends to pass with the following 
amendment offered by Mr. Spear: 

Page 6. line 7, delete .. supervised release" and insert "supervision" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 716, which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Amend H.F. No. 716, the unofficial engrossment, as follows: 

Page 4, line 7, strike "or" 

Page 4, line I 0, before the comma, insert "; or transferred from one 
correctional facility to another when the correctional program involves less 
security" and strike "prior to the r;,lease" 

Page 4, line 12, after the period, insert "The good faith effort to notify 
the victim must occur prior to the release, transfer, or change in security 
status. For a victim of a felony crime against the person for which the 
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offi!nder was sentenced to a term of imprisonment of more than I 8 months, 
the good faith effort to notify the victim must occur 60 days before the 
offender's release, transfer, or change in security status." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 683, which the committee recommends to pass with the following 
amendments offered by Mr. Solon: 

Amend H.F. No. 683, the unofficial engrossment, as follows: 

Page 9, line 16, delete everything after "beverages" 

Page 9, delete lines 17 and 18 

Page 9, line 19, delete "or distributor" 

Page 12, line 12, delete "directly or indirectly" 

Page 18, delete section 27 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title as follows: 

Page I, line 6, delete everything after the semicolon 

Page I, delete line 7 

Page I, line 8, delete "only;" 

Page 2, line 19, delete everything after the second semicolon 

Page 2, line 20, delete everything before "repealing" 

The motion prevailed. So the amendment was adopted. 

Mr. Solon, for Mr. Dicklich, then moved to amend H.F. No. 683, the 
unofficial engrossment, as follows: 

Page 19, after line 7, insert: 

"Sec. 31. ION-SALE LICENSES; CITY OF HIBBING.I 

NotwithstandinR Minnesota Statutes, section 340A.413, subdivision I, 
the city of Hibbing may issue not more than 20 on-sale intoxicating liquor 
licenses. All other provisions of Minnesota Statutes. chapter 340A, not 
inconsistent with this section apply to licenses issued under this section." 

Page 19, after line 17, insert: 

"Subd. 3. !HIBBING SPECIAL LAW] Laws /989, chapter 72, is 
repealed." 

Page 19. line 28. after the period, insert "Section 3/ is effective on 
af)proval by the HibbinR city council and compliance with Minnesota Stat
utes, section 645 .021, subdivision 3." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 783, which the committee recommends to pass with the following 
amendments offered by Mses. Johnson, J.B. and Olson: 
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Ms. Johnson, J.B. moved to amend S.F. No. 783 as follows: 

Page 8, after line 36, insert: 

"Sec. 12. [MEDICAL WASTE TASK FORCE.] 

(a) The commissioner of health shall appoint a medical waste task force 
to include representatives of the pollution control agency, the department 
of health, the office of waste management, representatives of local govern
ment units, citizens groups, environmental organizations, organized labor, 
the academic community, medical waste generators, and persons in the 
business of managing medical waste. Members of the task.force shall serve 
without compensation. 

(b) The medical waste task force shall: 

(I) estimate the quantity and composition of medical waste currently 
generated in the state; 

(2) assess current infectious waste decontamination capacity in the state; 

(3) design a state policy that focuses on alternatives to incineration as 
the primary means of infectious waste de('(,ntamination according to the 
order of preference in Minnesota Statutes, section I I 5A .02, paragraph (b); 
and 

(4) submit, by September I. /992, a medical waste management strategy 
report to the legislative commission on waste management and to the com
millees on the environment and natural resources and health and human 
services of the legislature recommending a statewide medical waste man
agement policy." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Olson moved to amend the Johnson, J.B. amendment to S.F. No. 783 
as follows: 

Page I , line 17, after "to" insert "landfilling and" 

Page I, line 19, delete .. decontamination" and insert .. disposal" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Johnson, J.B. amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

S.F. No. 928, which the committee recommends to pass with the following 
amendment offered by Mr. Neuville: 

Page 3, line 4, delete everything after "[AUTHORITY.]" and insert "To 
carry out the commissioner's enforcement duties under chapter 29, 3 I, 3 I A, 
or 34, the commissioner may, upon presenting appropriate credentials, 
during regular working hours and at other reasonable times, inspect prem
ises subject to the commissioner's enforcement and licensing authority for 
reasons related to the commissioner's enforcement and licensing authority; 
request information from persons with information relevant loan inspection; 
and inspect relevant papers and records, including business records." 

Page 3, delete lines 5 to 11 

Page 3, line 12, delete "records." 

Page 3, line 19, delete everything after "with" and insert "subpoenas 



50TH DAY) THURSDAY, MAY 9, 1991 2867 

or to permit an inspection." 

Page 3, delete line 20 

The motion prevailed. So the amendment was adopted. 

H.F. No. 425, which the committee recommends to pass with the following 
amendments offered by Mrs. Benson, J.E.; Messrs. Finn, Beckman and 
DeCramer: 

Mrs. Benson, J.E. moved to amend H.F. No. 425, as amended pursuant 
to Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 490.) 

Page 3, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete the semicolon and insert a period 

Page I, delete lines 7 and 8 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend H.F. No. 425, as amended pursuant to Rule 
49, adopted by the Senate May I, I 99 I, as follows: 

(The text of the amended House File is identical to S.F. No. 490.) 

Page 2, after line 28, insert: 

"Sec. 3. !SALE OF TAX-FORFEITED LANDS; CASS COUNTY. l 

(a) Notwithstanding Minnesota Statutes, seclion 282 .018, subdivision I, 
Cass county may sell tax-forfeited lands that border public water and, as 
"f' February I, /990, that were under lease agreements with the county 
pursuant to Minnesota Statutes, section 282 .04, subdivision la. The lands 
must be conveyed under the remaining provisions of Minnesota Statutes. 
chapter 282. 

(h) The conveyances must be in a form approved by the attorney general. 

(c) The lands are located in Cass county and consist of: 

( I )four lots bordering Stevens lake in Government lots 3 and 4, Section 
22, Township 140, Range 27; 

(2) nine lots bordering Long Lake in the Northwest Quarter of the South
west Quarter and the Southwest Quarter of the Southwest Quarter, Section 
15, Township /34, Range 30; and 

(3) 17 lots bordering Lake Louise in the Northwest Quarter of the North
west Quarter of Section 29, Township /39, Range 28 and the Northeast 
Quarter of the Northeast Quarter of Section 30, Township /39, Range 28. 

(d) The improvements on the lands that are owned by the lessee must be 
appraised separately from the lands. If a person other than the lessee 
purchases the lands, the purchaser must make payment in full to the lessee 
for the appraised value of any improvements. Failure of a successful bidder 
to comply with this provision voids the sale and the property may be reoffered 
for sale. 

(e) For the purpose of local zoning ordinances, lands sold under this 
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section must be treated as if purchased at the time the county first leased 
the lands under Minnesota Statutes, section 282.04, subdivision la. 

(f) The county has determined that the county's land management interests 
would best be served if the lands were returned to private ownership." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "authorizing the sale of certain 
tax-forfeited lands that border public water in Cass county;" 

The motion prevailed. So the amendment was adopted. 

Mr. Beckman moved to amend H.F. No. 425, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 490.) 

Page 3, after line 17, insert: 

"Sec. 5. [SALE OF CERTAIN LAND IN FARIBAULT COUNTY.] 

Notwithstanding Minnesota Statutes, sections 94.09 and 94./0, the com-
missioner of natural resources may sell certain land to Eugene L. and 
Marilyn£. StallkampofBricelyn, Minnesota, in accordance with this section 
before December 3 I, I 99 I. 

The land described in this section may be sold by private sale for a 
consideration not less than its appraised value plus the cost of an appraisal. 
The conveyance must be in a form approved by the attorney general. 

The land that may be sold is a tract of state land of about 2 .8 acres 
located in Faribault county described as: That part of the Northeast Quarter 
of the Southwest Quarter (NE 114 SW 114) of Section 30, Township 102, 
North, Range 24 West, described as follows: from a point on the East and 
West Quarter lines of said Section 30, distant 863 .9 feet West of the Center 
of said Section 30, run Southerly at right angles to said Quarter line for a 
distance of 1003 .00 feet to the point of beginning of tract to be described: 
thence deflect to the left at an angle of 90 degrees for a distance of 440 
feet: thence deflect to the right at an angle of 90 degrees for a distance of 
230 feet: thence deflect to the right at an angle of 90 degrees for a distance 
of620 feet: thence run Northeasterly to the point of beginning: containing 
2 .80 acres, more or less. 

The tract of land, formerly owned by the department of transportation 
and used as a gravel pit. was conveyed to the department of natural resources 
in /972 when no longer needed and is completely surrounded by land owned 
by the Stallkamps. The land is no longer used for any purpose and is surplus 
land for the department." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, before the period, insert"; authorizing the sale of certain 
land in Faribault county" 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend H.F. No. 425, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 
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Page 2, after line 28, insert: 
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"Sec. 3. (CONVEYANCE OF STATE LANDS; SOUTHWEST STATE 
UNIVERSITY.] 

( a) Notwithstanding Minnesota Statutes, chapter 94, the commissioner of 
administration may convey the land described in paragraph (c) to John 
McLaughlin of Marshall, Minnesota, for a consideration of not less than 
the appraised value. Mr. McLaughlin shall pay the cost of appraisal. 

(b) The conveyance must be in a form approved by the attorney general. 

( c) The land to be conveyed is located in the city of Marshall, Lyon county, 
and described as: That portion of the Northwest Quarter of Section 3, 
Township I I I North, Range 41 West, described as follows: 

Beginning at the southeasterly corner of Lot I, Block I, College Foun
dation Addition, city of Marshall, Minnesota, and running thence northerly 
along the easterly line of said Lot I a distance of276.26feet; thence easterly 
a distance of 5 I .27 feet; thence southerly and parallel with the easterly line 
of said Lot I a distance of 276.26 feet; thence westerly 51 .27 feet to the 
true point of beginning. 

(d) Mr. McLaughlin sold the land in 1964 and now wishes to repurchase 
it for use in connection with development of student housing. The land is 
no longer needed by Southwest State University. 

Sec. 4. (EASEMENT ACROSS STATE LANDS; SOUTHWEST STATE 
UNIVERSITY.] 

(a) Notwithstanding any other law, the commissioner of administration 
may convey to John Mclaughlin of Marshall, Minnesota, an easement as 
described in paragraph (c) for no consideration. 

(b) The conveyance must be in a form approved by the attorney general. 

( c) The easement to be granted is on that portion of the Northwest Quarter 
of Section 3, Township 111 North, Range 41 West, described as follows: 

Beginning at the intersection of State Street and the northerly line of 
McLaughlin Drive, College Foundation Addition, city of Marshall, Min
nesota, and running thence westerly as an extension of the northerly line 
of said McLaughlin Drive a distance of 70 feet to the westerly line of State 
Street, the true point of beginning; thence southerly along the westerly line 
<if State Street a distance of 50 feet; thence, westerly a distance of 25 feet; 
thence northerly and parallel with the westerly line of State Street a distance 
of 50 feet; thence easterly a distance of 25 feet to the true point of beginning. 

(d) The easement is necessary to provide access to the property described 
in section 3 . ., 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.F. No. 1631 be taken from the table. The motion 
prevailed. 

H.F. No. 1631: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the amount 
of fees, penalties, and other costs to be collected in certain cases; creating, 
abolishing, modifying, and transferring agencies and functions; defining 
and amending terms; providing for settlement of claims; imposing certain 
duties, responsibilities, authority, and limitations on agencies and political 
subdivisions; consolidating certain funds and accounts and making con
forming changes; changing the organization, operation, financing, and man
agement of certain courts and related offices; amending Minnesota Statutes 
1990, sections 2.722, subdivision I, and by adding a subdivision; 3.885, 
subdivisions 3 and 6; 8.06; 14.07, subdivisions I and 2; 14.08; 14.26; 
15.191, subdivision I; 15.50, subdivision 3; 15A.081, subdivision I; 
16A.27, subdivision 5; I 6A.45, subdivision I; I 6A.64 I, subdivision 3; 
16A.662, subdivision 4; 16A.672, subdivision 9; 16A.69, by adding a 
subdivision; 16A. 721, subdivision I; 16B.24, subdivisions5 and6; 16B.36, 
subdivision I; 16B.41, subdivision 2, and by adding a subdivision; 16B.465, 
subdivision 4; 16B.48, subdivision 2; 17.49, subdivision I; 62D.122; 
62102, subdivisions 2 and 3; 69.031, subdivision 5; 69. 77, subdivision 2b; 
79.34, subdivision I; 103B.31 I, subdivision 7; 103B.315, subdivision 5; 
103F.76 I, subdivision I; I 03H. IO I, subdivision 4; 103H. 175, subdivisions 
I and 2; I 15A.072, subdivision I; I 16C.03, subdivisions 2, 4, and 5; 
I 16C.712, subdivisions 3 and 5; I 1618765, by adding a subdivision; 
I 16L.03, subdivisions I and 2; 124C.03, subdivisions 2, 3, 8, 9, 10, 12, 
14, 15, and 16; 126A.02, subdivisions I and 2; 126A.03; 128C.12, sub
division I; 138.17, subdivision I; 144. 70, subdivision 2; 144A.07 I, sub
division 5; 145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, subdivision 
16; 145A.09, subdivision 6; 160.276, by adding a subdivision; 214.141; 
256H.25, subdivision I; 268.361, subdivision 3; 271.06, subdivision 4; 
271.19; 275.14; 275.51, subdivision 6; 275.54, subdivision 3; 299A.30, 
subdivision 2; 299A.3 I, subdivision I; 299A.40, subdivision 4; 356.215, 
subdivisions 4d and 4g; 356.216; 357 .24; 363.121; 368.01, subdivision la; 
373.40, subdivision I; 402.045; 422A.05, by adding subdivisions; 
422A. IOI; 422A.17; 422A.23, subdivision 2; 423A.01, subdivision 2; 
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision I; 
469. 203, subdivision 4; 469. 207, subdivisions I and 2; 473.156, subdivision 
I; 474A.03, by adding a subdivision; 477A.OI I, subdivisions 3 and 3a; 
477A.014, subdivision 4; 480.181, by adding a subdivision; 480.24, sub
division 3; 480.242, subdivision 2 and by adding a subdivision; 481.10; 
490.124, subdivision 4; 504.34, subdivisions 5 and 6; 590.05; 593.48; 
609. IOI, subdivision I; 611.14; 611.17; 611.18; 611.20; 611.25, subdi
vision I; 611.26, subdivision 6, and by adding subdivisions; 611.27, sub
divisions I and 4; 626.861, by adding a subdivision; 643.29, subdivision 
I; Laws 1989, chapter 319, article 19, sections 6; and 7, subdivision I, 
and subdivision 4, as amended; chapter 335, article I, section 7; article 3, 
section 44, as amended; and Laws 1990, chapter 6 IO, article I, section 27; 
proposing coding for new law in Minnesota Statutes, chapters 4; 7; 16A; 
16B; 43A; I 16J; 270; 356; and 471; repealing Minnesota Statutes 1990, 
sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivision 2; 
40A.02, subdivision 2; 40A.08; I 16K.01; l 16K.02; l 16K.03; I 16K.04; 
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ll6K.05; 116K.06; 116K.07; 116K.08; 116K.09; ll6K.IO; ll6K.II; 
ll6K.12; I 16K.13; I 16K.14; 144.861; 144.874, subdivision 7; 480.250; 
480.252; 480.254; 480.256; 611.215, subdivision 4; 611.261; 611.28; 
611.29; Laws 1989, chapter 335, article 3, section 54, as amended; and 
Laws 1990, chapter 604, article 9, section 14. 

SUSPENSION OF RULES 

Mr. Luther moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.F. No. 1631 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1631 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1631 was read the second time. 

Mr. Kroening moved to amend H.F. No. 1631 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1631, and insert the language after the enacting clause, and the title, 
of S.F. No. 1561, as introduced. 

The motion prevailed. So the amendment was adopted. 

Mr. Halberg moved to amend H.F. No. 1631, as amended by the Senate 
May 9, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1561.) 

Page 13, after line 49, insert: 

"The commissioner of finance shall 
determine $24,000,000 in total expen
diture reductions among the legislature, 
the judicial branch, state agencies, the 
governor's office, and the constitutional 
offices. The reduction as to each entity 
shall be determined proportionate to 
their total general fund appropriation for 
fiscal years 1992-1993. Once the appro
priate amount has been determined as to 
each entity, the governor shall implement 
these reductions. To the extent possible, 
each entity shall implement its budget 
reduction in the areas of upper and mid
dle management." 

CALL OF THE SENATE 

Mr. Kroening imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 1631. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question recurred on the adoption of the Halberg amendment. 

The roll was called, and there were yeas 21 and nays 33, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Benson, D.D. 
Benson, J.E. 
Dahl 
Davis 

Day Johnston 
Frederickson, D.J. Knaak 
Gustafson Larson 
Halberg McGowan 
Johnson, D.E. Mondale 

Those who voted in the negative were: 

Neuville 
Olson 
Pariseau 
Renneke 
Riveness 

Adkins Flynn Langseth Morse 
Beckman Frank Lessard Piper 
Berg Hottinger Luther Pogemiller 
Berglin Hughes Marty Price 
Berlram Johnson, D.J. Merriam Ranum 
Cohen Johnson, J.B. Metzen Reichgott 
Finn Kroening Moe, R.D. Samuelson 

[50TH DAY 

Sams 

Solon 
Spear 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H. E No. 1631 , as amended by the Senate 
May 9, I 99 I , as follows: 

(The text of the amended House File is identical to S.E No. I 56 I.) 

Page 28, lines 8 to 11, delete the new language and insert "A state agency 
may hire outside counsel after obtaining a bid for the services from the 
attorney general and at least three attorneys other than the attorney general, 
provided the agency accepts the lowest cost bid for the services." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 
Beckman Brataas Johnson, D.E. 
Belanger Day Johnston 
Benson, D.D. Frederickson, D.R.Knaak 
Benson, J.E. Gustafson Larson 
Bernhagen Halberg Lessard 

Those who voted in the negative were: 
Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 
Dicklich 

Finn Kroening 
Flynn Langseth 
Frank Luther 
Frederickson, D.J. Marty 
Hottinger Merriam 
Johnson, D.J. Metzen 
Johnson, J.B. Mondale 
Kelly Morse 

McGowan 
Mehrkens 
Neuville 
Olson 
Pariseau 

Pappas 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Renneke 
Storm 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Luther moved to amend H.E No. 1631, as amended by the Senate 
May 9, I 99 I , as follows: 

(The text of the amended House File is identical to S.E No. 1561.) 

Page 98, after line 35, insert: 

"ARTICLE 3 

PUBLIC DEFENSE 

Section I. Minnesota Statutes 1990, section 6 II .2 I 5, subdivision I, is 
amended to read: 

Subdivision I. [STRUCTURE; MEMBERSHIP.] (a) The state board of 
public defense is a part of, but is not subject to the administrative control 
of, the judicial branch of government. The state board of public defense 
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shall consist of seven members including: 

(I) a distfiet eetHt ju<lge oppainted by the supreme c-fflfftt 

m four attorneys admitted to the practice of law. well acquainted with 
the defense of persons accused of crime, but not employed as prosecutors, 
appointed by the supreme court; and 

~- (2) three public members appointed by the governor. 

After the expiration of the terms of persons appointed to the board before 
March 1, 199/, the appointing authorities may not appoint a person who 
is a judge to be a member of the state board of public defense, other than 
as a member of the ad hoc board of public defense. 

(b) All members shall demonstrate an interest in maintaining a high 
quality, independent defense system for those who are unable to obtain 
adequate representation. Appointments to the board shall include qualified 
women and members of minority groups. At least three members of the board 
shall be from judicial districts other than the first, second.fourth, and tenth 
judicial districts. The terms, compensation, and removal of members shall 
be as provided in section 15.0575. The chair shall be elected by the members 
from among the membership for a term of two years. 

(c) In addition, the stale board of public defense shall consist of - ++
member a nine-member ad hoc board when considering the appointment of 
district public defenders under section 611.26, subdivision 2. The terms 
of chief district public defenders currently serving shall terminate in accor
dance with the staggered term schedule set forth in section 611.26. sub
division 2. 

Sec. 2. Minnesota Statutes 1990, section 611.215, subdivision la, is 
amended to read: 

Subd. la. !CHIEF ADMINISTRATOR] TheeltttifefthtHlt1teeettr<lef 
pttblie eefeftse ff1ftY, sul,jeet 10 the appFOml ehl!e llettrtl, state public defender 
shall appoint a chief administrator who must be chosen solely on the basis 
of training, experience, and other qualifications, and who will serve at the 
pleasure of the eettr<I state public defender. The chief administrator need 
not be licensed to practice law. The chief administrator shall attend all 
meetings of the board, but may not vote, and shall: 

(I) enforce all resolutions, rules, regulations, or orders of the board; 

(2) ~ ftOO feffl6Ye al-I sl:lberdiRole effieeFS tl-00 regt:tktF eFF113le) ees ef 
the B6ftffi "I""' the 1,as;s ef ff!efi¼ tlfl<! filfless, S1f9jeet 10 the pre,·inien.i ef a 
~ersennel €ede adapted by the l>eafflt 
~ present to the board and the state public defender plans, studies, and 

reports prepared for eettr<I the board's and the state public defender's pur
poses and recommend to the board and the state public defender for adoption 
measures necessary to enforce or carry out the powers and duties of the 
board and the state public defender, or to efficiently administer the affairs 
of the board and the state public defender; 

f4t (3) keep the board fully advised as to its financial condition, and 
prepare and submit to the board its annual budget and other financial 
information as it may request; 

f§-) (4) recommend to the board the adoption of rules and regulations 
necessary for the efficient operation of the board and its functions; and 
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+et (5) perform other duties prescribed by the board and the state public 
defender. 

Sec. 3. Minnesota Statutes 1990, section 611.215, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES AND RESPONSIBILITIES.I (a) +heslatehe&F<lef 
J"ffilie eefeRSe shall awet,,t the slate f"lhlie llefealler, whe se,,,,es fllll ¼Hfle 
fef ft lerffl ef fetfr ye<IP.r. +he """"' shall ~ "" ..........i fel'erl le the 
geveFRer, the legislature, ftfttl tke s1:1pre1t1e eettfl 0ft the 013emtieH ef the state 
J"ffilie llefealler's e!fiee, <lis!Fiet llefealler S)'Slems, ftHII f"lhlie eefeRSe eer
reralieas. The board shall approve and recommend to the legislature a budget 
for the board, the office of slate public defender, the judicial district public 
defenders, and the public defense corporations. 

(b) The board shall establish procedures for distribution of state funding 
under this chapter to !he state and district public defenders, iaellilliag Hett
Hef'H' ftHd Ramsey eettftly f"lhlie llefeallers, and to the public defense 
corporations. 

fl>t (c) The board shall establish standards for the offices of the state and 
district public defenders and for the conduct of all appointed counsel sys
tems. The standards must include, but are not limited to: 

(I) standards needed to maintain and operate an office of public defender 
including requirements regarding the qualifications, training, and size of 
the legal and supporting staff for a public defender or appointed counsel 
system; 

(2) standards for public defender caseloads: 

(3) standards and procedures for the eligibility for appointment, assess
ment, and collection of the costs for legal representation provided by public 
defenders or appointed counsel; 

(4) standards for contracts between a board of county commissioners and 
a county public defender system for the legal representation of indigent 
persons; 

(5) standards prescribing minimum qualifications of counsel appointed 
under the board's authority or by the courts; and 

(6) standards ensuring the eeenomieal independent, competent, and effi
cient lleli,·ef)' of legal ser,·iees, iaellilliag aher,mli, es lethej>fflSffil geegraphie 
l:ie1:1ndories ef the f"lhlie ElefenEler distriets representation of clients whose 
cases present conflicts of interest, in both the trial and appellate courts. 

(d) The board may require the reporting of statistical data, budget infor
mation, and other cost factors by the state and district public defenders and 
appointed counsel systems. 

+he slate l!ear<I ef f"lhlie eefeRSe shall des;gft !lfl6 esRllliel p,sgrams fer 
the lraiaing ef ail slate ftHII llistri€t f"lhlie llefeallers, appBiRleEI eBliRsel, ftHII 
allsFHe)'S fef f"lhlie llefease eerpsralisRs fttREleEI itt seetie• el I .~e. 

Sec. 4. Minnesota Statutes 1990, section 611.23, is amended to read: 

611.23 [OFFICE OF STATE PUBLIC DEFENDER; APPOINTMENT; 
SALARY.] 

The effiee ef slate public defender is ttA<ler !he Sliper,•isis• ef responsible 
to the stale board of public defense. The state public defender shall be 
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appointed by the state board of public defense for a term of four years, 
except as otherwise provided in this section, and until a successor is 
appointed and qualified. The state public defender shall be a full-time 
qualified attorney, licensed to practice law in this state, serve in the unclas
sified service of the state, and be removed only for cause by the appointing 
authority. Vacancies in the office shall be filled by the appointing authority 
for the unexpired term. The salary of the state public defender shall be 
fixed by the state board of public defense but must not exceed the salary 
of the chief deputy attorney general. Terms of the state public defender 
shall commence on JenH&f)' July l . The state public defender shall devote 
full time to the performance of duties and shall not engage in the general 
practice of law. 

Sec. 5. Minnesota Statutes 1990, section 611.24, is amended to read: 

611.24 !ORGANIZATION OF OFFICE; ASSISTANTS.] 

The state public defender shall supervise the operation, activities, policies 
and procedures of the state public defender system. The state public 
defender, Sf:lejeet ~ ¼he limilatioRs imrieseEI 01;" ftftEI the s1::1peA ision ef;, the 
Slttle l,eef<i ef pttMte eefense, ffiftY shall employ or retain assistant state 
public defenders, a chief administrator, a deputy state public defender in 
charge of appellate services, and other personnel as may be necessary to 
discharge the lttnetien functions of the office. An assistant state public 
defender shall be a qualified attorney, licensed to practice law in this state, 
serve in the unclassified service of the state if employed, and serve at the 
pleasure of the appointing authority at a salary or retainer fee not to exceed 
reasonable compensation for comparable services performed for other gov
ernmental agencies or departments. Retained or part-time employed assistant 
stale public defenders may engage in the general practice of law. 

Sec. 6. Minnesota Statutes 1990, section 611.25, is amended by adding 
a subdivision to read: 

Subd. 3. !DUTIES.] The state public defender shall prepare an annual 
report to the board and a report to the governor, the legislature, and the 
supreme court on the operation of the state public defender's office, district 
defender systems, and public defense corporations. The state public defender 
may require the reporting of statistical data, budget information, and other 
cost factors by the chief district public defenders and appointed counsel 
systems. The state public defender shall design and conduct programs for 
the training of all state and district public defenders, appointed counsel, 
and attorneys for public defense corporations funded under section 611.26. 
The state public defender shall establish policies and procedures to admin
ister the state public defender system, consistent with standards adopted 
by the state board of public defense. 

Sec. 7. Minnesota Statutes 1990, section 611.26, subdivision 2, is 
amended to read: 

Subd. 2. !APPOINTMENT; TERMS.] The state board of public defense 
shall appoint a chief district public defender for each judicial district. When 
appointing a chief district public defender, the state board of public defense 
membership shall be increased to include two jH<lges residents of the district 
ftRtl. twe eetmty eommissieReFs ef the eo1::1RHes Wffftift appointed by the chief 
judge of the district to reflect the characteristics of the population served 
by the public defender in that district. The additional members shall serve 
only in the capacity of selecting the district public defender. +1'e jH<lges 
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wilhiB Ille <lislfie! Sftftll eleet IReH' twe a<I l!ee ffie!flbeFS. 1'l!e twe OOIHtly 
eefftmissioneFS wifl:tiR tRe EHStfiel skaU ee seleeted ey ~ eettRey- OOftffl.s ef 
!he eeuelies wilhiB Ille eis1,ie1. The ad hoc state board of public defense 
shall appoint a chief district public defender only after requesting and giving 
reasonable time to receive any recommendations from the public. the local 
bar association, the judges of the district, and the county commissioners 
within the district. Each chief district public defender shall be a qualified 
attorney, licensed to practice law in this state. The chief district public 
defender shall be appointed for a term of four years, beginning ~le,·effibe, 
January I, pursuant to the following staggered term schedule: (I) itt-1-98+, 
Ille thiffl aR<i ei-gllt~ eis1,ie1s; ~ itt -l-988-, Ille fffSI aR<i teRII, eis1,ie1s; (Jt iH 
+989, tke +iffh. ftfttl ftffffR distFiets; f4t fft +99G;- me~ ftRa -seYeAff½ Elistriets; 
~ in -199+ /992, the second, fettffl>, and eighth districts; aR<i fat (2) in 
~ /993, the first, third.fourth, and tenth districts; (3) in /994, the fifth 
and ninth districts; and (4) in /995, the sixth and seventh districts. The 
chief district public defenders shall serve for slagge,ee four-year terms and 
may be removed for cause upon the order of lhe state board of public defense. 
Vacancies in the office shall be filled by the appointing authority for the 
unexpired term. 

Sec. 8. Minnesota Statutes 1990, section 611.26, subdivision 3, is 
amended to read: 

Subd. 3. (COMPENSATION.] (a) The compensation of the chief district 
public defender shall be set by the board of public defense. The compensation 
of each assistant district public defender shall be set by the chief district 
public defender with the approval of the board of public defense. The 
compensation for chief district public defenders may not exceed the pre
vailing compensation for county attorneys within the district. and the com
pensation for assistant district public defenders may not exceed the prevailing 
compensation for assistant county attorneys within the district. To assist 
the board of public defense in determining prevailing compensation under 
this subdivision, counties shall provide to the board information on the 
compensation of county attorneys, including salaries and benefits, rent, 
secretarial staff, and other pertinent budget data. For purposes of this 
subdivision, compensation means salaries. cash payments, and employee 
benefits including paid time off and group insurance benefits, and other 
direct and indirect items of compensation including the value of office space 
provided by the employer. 

(b) This subdivision does not limit the rights of public defenders to col
lectively bargain with their employers. 

Sec. 9. Minnesota Statutes 1990, section 611.26, subdivision 4, is 
amended to read: 

Subd. 4. I ASSISTANT PUBLIC DEFENDERS.] A chief district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chief district public defender 
finds prudent and necessary subject to the standards adopted by the state 
beafll ef public <lefeRSe defender. Assistant district public defenders must 
be appointed to ensure broad geographic representation and caseload dis
tribution within the district. Each assistant district public defender serves 
at the pleasure of the chi~{ district public defender. 

Sec. 10. Minnesota Statutes 1990, section 611.26, subdivision 7, is 
amended to read: 
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Subd. 7. [OTHER EMPLOYMENT.] Chief district public defenders and 
assistant district public defenders may engage in the general practice of law 
where not employed on a full time basis. 

Sec. 11. Minnesota Statutes I 990, section 6 I 1.26, is amended by adding 
a subdivision to read: 

Subd. 9. [SERVICES.] The chief district public defender is responsible 
for the administration of public defender services in the district, consistent 
with standards adopted by the state board of public defense and the policies 
and procedures adopted by the state public defender. 

Sec. 12. [TRANSFER OF POSITIONS TO OFFICE OF THE STATE 
PUBLIC DEFENDER.] 

The employees of the state board of public defense are transferred to the 
office of the state public defender. 

Sec. 13. [SALARY FREEZE.] 

The salary, as defined in Minnesota Statutes, section 43A. I 7, subdivision 
I, of a position in the office of the Hennepin county public defender may 
not be increased above its level on April I, /991, untilJuly I, /993, unless 
this salary freeze is earlier lifted by law. 

Sec. 14. [REPEALER.] 

Minnesota Statutes /990, sections 3838.63, subdivision I: 6/ 1.215, sub
division 4; 6/ 1.26, subdivision I: 6/ 1.261; and Laws /989, chapter 335, 
article 3. section 38, are repealed. 

Sec. 15. [APPROPRIATION.] 

$ I 5,000,000 is appropriated from the general fund to the board of public 
defense for aid to the office of the Hennepin county public defender. 
$7,500,000 is for fiscal year /992 and $7,500,000 is for fiscal year /993. 
This appropriation is available only if the reforms to the public defender 
system in sections I to 14 are enacted. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I to I 5 are effective July I, /99 I." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend H.F. No. 1631, as amended by the Senate 
May 9, 199 I, as follows: 

(The text of the amended House File is identical to S.F. No. 1561.) 

Page 24, line 38, after "effect" insert "for judges" 

Page 24, line 39, before the period, insert ", and for legislators and 
constitutional officers until January 3, 1994" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 31, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson, D. D. 
Benson, J.E. 
Bernhagen 
Brataas 

Davis 
Day 
Frederickson, DJ. 
Gustafson 
Halberg 
Hottinger 

Johnson, J.B. 
Johnston 
Knaak 
Laidig 
Larson 
McGowan 

Those who voted in the negative were: 

Mehrkens 
Morse 
Neuville 
Olson 
Pariseau 
Ranum 

Berg Frederickson, D.R.Merriam Pogemiller 
Bertram Kelly Metzen Price 
Cohen Kroening Moe. R.D. Reichgott 
Dahl Langseth Mondale Samuelson 
DeCramer Lessard Novak Solon 
Finn Luther Pappas Spear 
Flynn Marty Piper Stumpf 

[50TH DAY 

Renneke 
Sams 
Storm 

Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Luther moved to amend H.E No. 1631, as amended by the Senate 
May 9, 1991 , as follows: 

(The text of the amended House File is identical to S. E No. I 561.) 

Page 15, after line 47, insert: 

"The salary of a position in the state civil 
service or subject to the political sub
division salary limit in Minnesota Stat
utes, section 43A. I 7, subdivision 9, but 
not subject to Minnesota Statutes, chap
ter 179A, that is at least $50,000 a year 
may not be increased above its level on 
April I, I 991, until January I, I 993, 
unless this salary freeze is earlier lifted 
by law." 

Mr. Knaak moved to amend the Luther amendment to H.E No. 1631 as 
follows: 

Page I, line 12, delete "$50,000" and insert "$35,000" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the adoption of the Luther amendment, as 
amended. 

The roll was called, and there were yeas 57 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Berg 
Ber~din 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lcssard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkcm, 
Johnson, J.B. Metzcn 
Johnston Moc. R. D. 

Those who voted in the negative were: 

Belanger 
Benson, J.E. 

Brataas Merriam 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Parheau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Ncuville 

Riveness 
Sams 
Samucbon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Waldorf 
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The motion prevailed. So the amendment. as amended, was adopted. 

Ms. Pappas moved to amend H. F No. 1631 , as amended by the Senate 
May 9, 1991, as follows: 

(The text of the amended House File is identical to S.F No. 1561.) 

Page 5, after line 33, insert: 

"$5,000 the first year is to continue the 
study of racial bias in the judicial system 
mandated by Laws 1990, chapter 557." 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F No. 1631, as amended by the 
Senate May 9. 1991 , as follows: 

(The text of the amended House File is identical to S.F No. 1561.) 

Page 12, line 5, delete "586,000" and insert "1,586,000" 

Page 12, delete line 6 and insert: 

"$1,000,000 the first year is to fund the 
activities of a joint public/private com
mission to be called the Commission on 
Reform and Efficiency (CORE). 
$200,000 is available immediately for 
start-up costs. The commission" 

Page 12, line 11, after the period, insert "This appropriation is available 
only as matched by an equal amount from nonstate sources. In-kind con
tributions may be counted toward the matching contribution goal." and 
delete "commissioner" and insert "commission" 

Page 12, line 13, delete "$11,000,000" and insert "$12,000,000" 

Page 12, line 18, after the period, insert "Any unencumbered balance 
remaining in the first year does not cancel and is available for the second 
year of the biennium." 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Brataas 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Larson 
Johnson. D.E. McGowan 

Those who voted in the negative were: 

Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 

Sams 
Storm 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson. J.B. 
Kelly 

Kroening 
Langseth 
Lessard 
Lu1her 
Marty 
Merriam 
Metzen 
Moe. R.D. 
Mondale 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

[50TH DAY 

Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F. No. 1631 , as amended by the Senate 
May 9, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1561.) 

Pages 27 to 29, delete sections 41 and 42 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 42, as follows: 

Those who voted in the affirmative were: 
Belanger Brataas Johnson, D.E. 
Benson, D.D. Day Johnston 
Benson, J.E. Frederickson. D.R.Knaak 
Berg Gustafson Laidig 
Bernhagen Halberg Larson 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kroening 

Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.O. 
Mondale 
Novak 

McGowan 
Mehrkens 
Morse 
Neuville 
Olson 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Pariseau 
Renneke 
Storm 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kroening moved to amend H.F. No. 1631, as amended by the Senate 
May 9, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 1561.) 

Page 56, line 23, delete "422A.0/" and insert "422A./0/" 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend H.F. No. 1631, as amended by the Senate 
May 9, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1561.) 

Page 29, after line 32, insert: 

"Sec. 44. Minnesota Statutes 1990, section 16A. I 8, is amended to read: 

16A.18 I ACCOUNTING, PAYROLL FOR COURTS, LEGISLATURE.I 

The judicial tlfHi legLlufrve 1:Jrand1e!i -are branch is not required to use the 
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state accounting system or a computerized payroll system." 

Renumber the sections of article l in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 14 and nays 46, as follows: 

Those who voted in the affirmative were: 
Benson, D.D. 
Benson, J.E. 
Bernhagen 

Brataas 
Day 
Gustafson 

Halberg 
Johnston 
Knaak 

Those who voted in the negative were: 

Larson 
Neuville 
Olson 

Adkins Finn Kroening Moe, R.D. 
Beckman Flynn Laidig Mondale 
Belanger Frank Langseth Morse 
Berg Frederickson, D.J. Lessard Piper 
Berglin Frederickson, D.R.Luther Pogemiller 
Bertram Hottinger Marty Price 
Cohen Johnson, D.E. McGowan Ranum 
Dah.l Johnson, D.J. Mehrkens Reichgott 
Davis Johnson, J.B. Merriam Riveness 
DeCramer Kelly Metzen Sams 

Pariseau 
Storm 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pogemiller moved to amend H. E No. 1631, as amended by the Senate 
May 9, 1991 , as follows: 

(The text of the amended House File is identical to S.E No. 1561.) 

Page 45, line 7, delete the new language 

Page 45, line 19, delete from "The" through page 45, line 22, to the 
period 

The motion prevailed. So the amendment was adopted. 

H.E No. 1631 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 13, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Kelly 
DeCramer Kroening 
Dicklich Laidig 
Finn Langseth 
Flynn Lessard 
Frank Luther 
Frederickson, DJ. Marty 
Frederickson. D.R.McGowan 
Hottinger Merriam 
Johnson, D.E. Metzen 
Johnson, J.B. Moe. R.D. 

Those who voted in the negative were: 
Belanger 
Benson, D.D. 
Benson, J.E. 

Gustafson 
Halberg 
Hughes 

Johnston 
Knaak 
Larson 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Mehrkens 
Neuville 
Olson 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
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So the bill, as amended, was passed and its title was agreed to. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.E No. 1152: A bill for an act relating to motor vehicles; authorizing 
the registrar of motor vehicles to prorate the original registration on groups 
of passenger motor vehicles presented to St. Paul by a lessor; amending 
Minnesota Statutes I 990, section 168.0 I 7, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Mclzen 
Moe. R.D. 
Mondale 
Mor.,;e 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Rcichgott 
Rcnneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 1284: A bill for an act relating to agriculture; changing the 
livestock market agency and dealer licensing act; amending Minnesota Stat
utes 1990, sections 17A.01; 17A.03, subdivisions I and 7; 17A.04, sub
division I; 17A.14; proposing coding for new law in Minnesota Statutes, 
chapter 17A; repealing Minnesota Statutes 1990, section 17A.15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
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DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Messrs. Benson, 0.0.; Berg; Finn and Halberg voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 922: A bill for an act relating to crimes; imposing a duty to 
investigate and render aid when a person is injured in a shooting accident; 
imposing penalties; providing immunity from civil liability under certain 
circumstances; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johns1on 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langse1h 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Melzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 934: A bill for an act relating to motor vehicles; prohibiting 
registration of vehicle for which salvage certificate of title is issued; amend
ing Minnesota Statutes 1990, section 168A.152, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lat dig 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson. D.J. Metzen 

Moe, R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

150TH DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 594: A bill for an act relating to foreign money claims; enacting 
the uniform foreign-money claims act; proposing coding for new law in 
Minnesota Statutes, chapter 548. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dkklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Ms. Reichgott voted in lhe negative. 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 693: A bill for an act relating to data practices; providing for 
classificalions of government data; amending Minnesota Statutes 1990, 
sections 13.01, by adding a subdivision; 13.03, by adding a subdivision; 
13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55; 13.82, 
subdivisions 4and I 0; 13 .83, subdivisions 4, 8, and by adding a subdivision; 
13.84, by adding a subdivision; 144.335, by adding a subdivision; 169.09, 
subdivision 13; 260.161, subdivision 3; 3838.225, subdivision 6; 390.11, 
subdivision 7; 390.32, subdivision 6; 403.07, subdivision 4; 595.024. sub
division 3; and 626.556, subdivision I le, and by adding a subdivision; 
proposing coding for new law in chapter 13. 

Was read the third time and placed on ils final passage. 

The ques1ion was 1aken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson, J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D.D. Finn Knaak Morse 
Benson, J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson, D.J. Langseth Olson 
Bernhagen Frederickson, D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 1549: A resolution memorializing the President and the Congress 
of the United States to take action to alleviate the crisis in the Midwest 
dairy industry. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D. J. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the resolution passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 811: A bill for an act relating to retirement; providing certain 
survivor benefits to certain persons under the public employees retirement 
association police and fire plan. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Bralaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gus1afson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1orm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 1064: A bill for an act relating to waters; exempting certain 
proceedings by the board of water and soil resources from the administrative 
procedure act; changing administrative appeal procedures; authorizing 
appeals to the court of appeals; exempting the Minnesota housing finance 
agency from restrictions on transfers of marginal land and wetlands; limiting 
a prohibition on certain new water use permits to the metropolitan area; 
ex.empting tree and shrub planting from certain notification requirements; 
amending Minnesota Statutes 1990, sections 103B.345, subdivisions 2 and 
4; 103D.105, subdivision I; 103D. II I; 103E535, subdivision I; 1030.271, 
subdivision 4a; and 216D.0 I, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 1300: A bill for an act relating to agriculture; allowing exemption 
of certain garbage from requirements for feeding to livestock or poultry; 
amending Minnesota Statutes 1990, section 35. 73, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 35. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Huf!;hes McGowan 

Mehrkens 
Merriam 
Metzen 
Moc, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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H.F. No. 1551: A bill for an act relating to retirement; Edina volunteer 
firefighters relief association; modifying limitations on survivor benefit 
coverage; amending Laws 1965, chapter 592, section 4, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J. B . Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1475: A bill for an act relating to education; requiring post-
secondary governing boards to report on cultural diversity. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Day Johnson, J.B. 
DeCramer Kelly 
Dick Ii ch Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Mr. Halberg and Ms. Johnston voted in the negative. 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 815: A bill for an act relating to insurance; the Minnesota 
comprehensive health insurance plan; regulating premium determinations, 
meetings, and experimental delivery and managed care delivery methods; 
authorizing preferred provider networks; classifying PPO agreement data; 
regulating access; amending Minnesota Statutes 1990, sections 13.71, by 
adding a subdivision; 62E.08, by adding a subdivision; 62E. 10, subdivisions 
4 and 9; 62E.12; 62E. 13, by adding a subdivision; and 62E.14, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
62E. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

(50TH DAY 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. O.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertrdm 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself intoaCommitteeofthe Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.R No. 351 and H.R Nos. 1509, 128,910, which the committee rec
ommends to pass. 

S. R No. 173, which the committee recommends to pass with the following 
amendments offered by Mr. Knaak: 

Page 2, line 36, after "(J)" insert "(I)" 

Page 3, line 2, after "(/)" insert "(I)" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak then moved to amend S.R No. 173 as follows: 

Page 3, line 2, before the period, insert "and the employer cannot show 
that the prei•i<JUS employee in the same position was dismissed for good 
cause shown. including but not limited to malfeasance, nonfeasance, gross 
neglect of duty, or negligence" 

The motion prevailed. So the amendment was adopted. 

S.R No. 735, which the committee recommends to pass with the following 
amendment offered by Mr. Chmielewski: 

Page I, line 17, delete "lobbying or" 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 29 and nays 18, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Frederickson, D.R.Lessard 
Beckman Davis Hottinger McGowan 
Belanger Day Johnson, D.E. Mehrkens 
Benson. D.D. Finn Johnson, D.J. Metzen 
Benson, J.E. Frank Kroening Mondale 
Bertram Frederickson. D.J. Laidig Neuville 

Those who voted in the negative were: 

Berglin Flynn Luther Pappas 
Brataas Hughes Marty Piper 
Cohen Johnson, J.B. Merriam Riveness 
Dicklich Kelly Morse Spear 

The motion prevailed. So the amendment was adopted. 

Pariseau 
Samuelson 
Solon 
Stumpf 
Vickerman 

Traub 
Waldorf 

The question was taken on the recommendation to pass S.F. No. 735. 

The roll was called, and there were yeas 32 and nays 14, as follows: 

Those who voted in the affirmative were: 
Adkins Brataas Frederickson, D.J. Lessard 
Beckman Chmielewski Hottinger McGowan 
Belanger Davis Hughes Metzen 
Benson, D.D. Day Johnson, D.E. Mondale 
Benson, J.E. Dicklich Johnson, D.J. Pariseau 
Berg Finn Kroening Riveness 
Bertram Frank Laidig Sams 

Those who voted in the negative were: 

Samuelson 
Solon 
Stumpf 
Vickerman 

Berglin Johnson, J.B. Marty Pappas Traub 
Cohen Kelly Merriam Piper Waldorf 
Flynn Luther Morse Spear 

The motion prevailed. So S.F. No. 735 was recommended to pass. 

H.F. No. 914, which the committee recommends to pass with the following 
amendment offered by Mr. Merriam: 

Amend H.F. No. 914, as amended pursuant to Rule 49, adopted by the 
Senate April 22, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 844.) 

Page 2, after line 25, insert: 
"Sec. 2. Minnesota Statutes 1990, section 282.018, subdivision I, is 

amended to read: 
Subdivision I. [PROPERTY ON OR ADJACENT TO PUBLIC WATERS.] 

(a) All land which is the property of the state as a result of forfeiture to 
the state for nonpayment of taxes, regardless of whether the land is held in 
trust for taxing districts, and which borders on or is adjacent to meandered 
lakes and other public waters and watercourses, and the live timber growing 
or being thereon, is hereby withdrawn from sale except as hereinafter pro
vided. The authority having jurisdiction over the timber on any such lands 
may sell the timber as otherwise provided by law for cutting and removal 
under such conditions as the authority may prescribe in accordance with 
approved, sustained yield forestry practices. The authority having juris
diction over the timber shall reserve such timber and impose such conditions 
as the authority deems necessary for the protection of watersheds, wildlife 
habitat, shorelines, and scenic features. Within the area in Cook, Lake, and 
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St. Louis counties described in the Act of Congress approved July IO, 1930 
(46 Stat. 1020), the timber on tax-forfeited lands shall be subject to like 
restrictions as are now imposed by that act on federal lands. 

(b) Of all tax-forfeited land bordering on or adjacent to meandered lakes 
and other public waters and watercourses and so withdrawn from sale, a 
strip two rods in width, the ordinary high-water mark being the waterside 
boundary thereof, and the land side boundary thereof being a line drawn 
parallel to the ordinary high-water mark and two rods distant landward 
therefrom, hereby is reserved for public travel thereon, and whatever the 
conformation of the shore line or conditions require, the authority having 
jurisdiction over such lands shall reserve a wider strip for such purposes. 

( c) Any tract or parcel of land which has 50 feet or less of waterfront 
may be sold by the authority having jurisdiction over the land, in the manner 
otherwise provided by law for the sale of such lands, if the authority 
determines that it is in the public interest to do so. If the authority having 
jurisdiction over the land is not the commissioner of natural resources, the 
land may not be offered for sale without the prior approval of the com
missioner of natural resources. 

(d) Where the authority having jurisdiction over lands withdrawn from 
sale under this section is not the commissioner of natural resources, the 
authority may submit proposals for disposition of the lands to the commis
sioner. The commissioner of natural resources shall evaluate the lands and 
their public benefits and make recommendations on the proposed disposi
tions to the committees of the legislature with jurisdiction over natural 
resources. The commissioner shall include any recommendations of the 
commissioner for disposition of lands withdrawn from sale under this section 
over which the commissioner has jurisdiction. The commissioner's recom
mendations may include a public sale, sale to a private party, acquisition 
by the department of natural resources for public purposes, or a cooperative 
management agreement with, or transfer to, another unit of government." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 535, which the committee recommends to pass with the following 
amendment offered by Mr. Chmielewski: 

Page 4, delete lines 3 to 15 and insert: 

"Subd. 13. [PAYMENT OF HEALTH CARE CLAIMS.] Insurers issuing 
individual and group health insurance policies and all other third party 
payors shall pay a health care provider for all claims and indemnities 
payable under legal policies and contracts upon the proper filing of a claim, 
together with all necessary documentation, by issuing a check payable to 
the insured and the health care provider, if the insurer is aware of a valid 
assignment of benefits for the claim. This subdivision does not apply to a 
nonprofit health service plan corporation regulated under chapter 62C or 
a health maintenance organization regulated under chapter 62D." 

The motion prevailed. So the amendment was adopted. 

S. F. No. 1179, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Pogemiller: 

Pages I and 2, delete section I 

Page 6, line 16, before "A" insert "Subject to the provisions of chapter 
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466," 

Page 6, line 28, before "An" insert "Subject to the provisions of chapter 
466," 

Pages 14 and 15, delete section 14 

Page 15, line 17, delete "14" and insert "/2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "287.06;" 

Page I, line 9, delete "subdivisions 3 and 8" and insert "subdivision 3" 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 26, which the committee recommends to pass with the following 
amendment offered by Mr. Davis: 

Amend H.F. No. I 26, the unofficial engrossment, as follows: 

Page I, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1990, section 161.14, is amended by adding 
a subdivision to read: 

Subd. 26. [ELMER L. ANDERSEN HIGHWAY.] That portion of con
stitutional route 18 known as trunk highway No. 169, beginning at Princeton 
and extending south six miles, is named and designated the "Elmer L. 
Andersen scenic highway." The commissioner of transportation may adopt 
a suitable marking design to mark this highway, may erect the appropriate 
signs, and shall ensure preservation of the environmental characteristics 
and scenic beauty of the designated highway." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 688, which the committee reports progress, subject to the fol-
lowing motions: 

Ms. Ranum moved to amend S.F. No. 688 as follows: 

Page 19, line 24, delete "may" 

Page 19, I ine 25, after the comma. insert .. may at reasonable times" and 
after "site" insert "other than a private residence" 

Page 19, line 29, after the period, insert "When a site at which electrical 
work is being or has been performed or where records concerning the 
performance of electrical work are kept is a private residence, the board 
must notify an adult resident before inspecting the site, and the inspection 
must be made during normal business hours unless a resident agrees in 
advance to another time." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 688 as follows: 

Pages 15 and I 6, delete section 26 

Page I 9, delete section 32 

Renumber the sections in sequence and correct the internal references 



2892 JOURNAL OF THE SENATE [50TH DAY 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 22, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 

Berg 
Bernhagen 
Bertram 
Day 

Gustafson 
Johnston 
Knaak 
McGowan 

Those who voted in the negative were: 
Adkins 
Chmielewski 
Cohen 
Flynn 
Frank 

Frederickson, D.J. 
Hottinger 
Hughes 
Johnson, J.B. 
Kroening 

Lessard 
Luther 
Marty 
Moe, R.D. 
Mondale 

Mehrkens 
Neuville 
Olson 
Pariseau 

Pappas 
Price 
Ranum 
Riveness 
Spear 

Sams 
Storm 

Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend S.F. No. 688 as follows: 

Pages 7 and 8, delete section 15 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 23, as follows: 

Those who voted in the affirmative were: 
Belanger Bernhagen Gustafson McGowan Pariseau 
Benson, D.D. Bertram Johnston Mehrkens Sams 
Benson, J.E. Day Knaak Neuville Storm 
Berg DeCramer Langseth Olson 

Those who voted in the negative were: 
Adkins Flynn Johnson, J.B. Mondale Spear 
Beckman Frank Kroening Novak Traub 
Chmielewski Frederickson, D.J. Luther Pappas Waldorf 
Cohen Hottinger Marty Ranum 
Dicklich Hughes Moe, R.D. Riveness 

The motion did not prevail. So the amendment was not adopted. 

The question was taken on the recommendation to pass S.F. No. 688. 

The roll was called, and there were yeas 27 and nays 29, as follows: 

Those who voted in the affirmative were: 
Adkins Frank Merriam 
Chmielewski Hughes Metzen 
Cohen Johnson, J.B. Moe, R.D. 
Dicklich Kroening Mondale 
Finn Luther Morse 
Flynn Marty Novak 

Those who voted in the negative were: 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 

Bertram Gustafson 
Brataas Hottinger 
Day Johnston 
DeCramer Knaak 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 

Pappas 
Piper 
Price 
Ranum 
Riveness 
Samuelson 

Lessard 
McGowan 
Mehrkens 
Neuville 
Olson 
Pariseau 

Spear 
Traub 
Waldorf 

Renneke 
Sams 
Storm 
Stumpf 
Vickerman 
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The motion did not prevail. S.F. No. 688 was then progressed. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 81: Mr. Hottinger, Mrs. Adkins and Mr. Day. 

S.F. No. 793: Messrs. Dahl, Merriam and Laidig. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from 12:30 to 
5: IO p.m. Mr. Halberg was excused from the Session of today at 6:45 p.m. 
Messrs. Frank; Moe, R.D.; Mondale; Renneke and Sams were excused from 
the Session of today from 12:30 to I :30 p. m. Mr. Novak was excused from 
the Session of today from 12:30 to 1:15 p.m. and from 3:45 to 5:20 p.m. 
Mr. Dahl was excused from the Session of today from 12:30 to 2: IO p.m. 
Mr. DeCramer was excused from the Session of today from 5:00 to 5:25 
p.m. Mr. Hughes was excused from the Session of today from 5:00 to 5:45 
p.m. Ms. Reichgott was excused from the Session of today at 6:50 p.m. 
Mr. Dahl was excused from the Session of today at 7:00 p.m. Mr. Knaak 
was excused from the Session of today from 7:05 to 8:30 p.m. Mr. Renneke 
and Ms. Berglin were excused from the Session of today from 7:30 to 9:30 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Friday, May I 0, 199 I. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFfY-FIRST DAY 

St. Paul, Minnesota, Friday, May 10, 1991 

The Senate met at I :00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Larson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard Keene Smith. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The foHowing communication was received. 

May 8, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
199 I Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. 

471 
41 

729 
98 

894 

Chapter No. 
Res. No. 7 

62 
63 
64 
65 

1991 
1:40 p.m. May 7 
1:44 p.m. May 7 
2:58 p.m. May 7 
I :45 p.m. May 7 
I :50 p.m. May 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

1991 
May 7 
May 7 
May 7 
May 7 
May 7 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 437,531,691,355,460,636, 
953 and I 032. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 417: A bill for an act relating to education; making noncon
troversial clarifications and modifications to certain school district and 
department of education provisions; amending Minnesota Statutes 1990, 
sections 120.062, subdivisions 4 and 6; 120.0752, subdivision 2; 121.612, 
subdivisions 2 and 5; 122.23, subdivision 18; 123.932, subdivision 3; 
124.14, subdivision I; 124.155, subdivision 2; 124.195, subdivisions 2, 
3, 3a, IO, and 11; 124.2139; 124.214, subdivisions 2 and 3; 124.244, 
subdivision 3; 124.83, subdivisions I and 5; 124A.036, subdivision 5; 
124A.24; 124B.03, subdivision 2; 124C.03, subdivision 14; 124C.49; 
125.12, subdivision 6b; 125.60, subdivision 3; 126.22, subdivision 4; 
275.065, subdivision 6; 275.125, subdivisions 4, I Id, 18, and 20; 275.16; 
297A.256; and 354.094, subdivision I; and Laws 1991, chapter 2, article 
2, section 2; repealing Minnesota Statutes 1990, sections 119.CH; I 19.02; 
119.03; 119.04, subdivisions I, 2, and3; 119.05; 119.06; 119.07; I 19.08; 
119.09; 121.933, subdivision 2; 122.23, subdivision 17; 123.932, subdi
vision 4; 124A.02, subdivision 19; 124C.21; 275.125, subdivisions I, 4a, 
and 8d; and 354.094, subdivisions la and lb. 

Senate File No. 417 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, I 99 I 

Mr. Moe, R.D. moved that S.F. No. 4 I 7 be laid on the table. The motion 
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prevailed. 

Mr. Dicklich moved that S. E No. 417 be taken from the table. The motion 
prevailed. 

CONCURRENCE AND REPASSAGE 

Mr. Dicklich moved that the Senate concur in the amendments by the 
House to S.E No. 417 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 417 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Price 
Ranum 

Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 880: A bill for an act relating to checks; increasing bank veri
fication requirements for opening checking accounts; prohibiting service 
charges for dishonored checks on persons other than the issuer; regulating 
check numbering procedures; requiring the commissioner of commerce to 
adopt rules regarding verification procedure requirements; modifying pro
cedures and liability for civil restitution for holders of worthless checks; 
authorizing service charges for use of law enforcement agencies; clarifying 
criminal penalties; increasing information that banks must provide to holders 
of worthless checks; imposing penalties; amending Minnesota Statutes 1990, 
sections 48.512, subdivisions 3, 4, 5, 7, and by adding subdivisions; 332.50, 
subdivisions I and 2; and 609.535, subdivisions 2a and 7. 

Senate File No. 880 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1991 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.E No. 880, and that a Conference Committee of 3 members 
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be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 328: A bill for an act relating to insurance; Medicare supplement; 
conforming state Medicare supplement policy requirements to federal law; 
requiring certain foreign travel coverages to be added to the basic plan; 
amending Minnesota Statutes 1990, sections 62A.3 I, subdivision I; 
62A.316; 62A.36, subdivision la; and 62A.43, subdivision I. 

Senate File No. 328 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.F. No. 328 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 328 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Hottinger 
Davis Hughes 
Day Johnson, D.J. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 

Mr. Merriam voted in the negative. 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 

Pogcmiller 
Price 
Ranum 
Riveness 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 687: A bill for an act relating to the environment; requiring 
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recycled CFCs used in refrigerant applications to comply with certain stan
dards; proposing coding for new law in Minnesola Slatules, chapter 239. 

Senale File No. 687 is herewilh relurned lo lhe Senate. 

Edward A. Burdick, Chief Clerk, House of Represenlatives 

Rel urned May 9, 199 I 

Mr. Dahl moved lhal lhe Senate do not concur in lhe amendments by the 
House lo S.F. No. 687, and that a Conference Commiltee of 3 members be 
appointed by the Subcommiltee on Commiltees on lhe parl of lhe Senale, 
lo act wilh a like Conference Commiltee lo be appoinled on the part of the 
House. The motion prevailed. 

Mr. Presidenl: 

I have lhe honor lo announce lhe passage by the House of the following 
Senate File, AS AMENDED by lhe House, in which amendmenls the con
currence of lhe Senale is respeclfully requesled: 

S.F. No. 918: A bill for an acl relating to insurance; prohibiling certain 
agreements; amending Minnesola Stalutes 1990, section 60A.08, by adding 
a subdivision. 

Senale File No. 9 I 8 is herewilh relurned lo lhe Senate. 

Edward A. Burdick, Chief Clerk, House of Represenlalives 

Relurned May 9, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the House 
lo S.F. No. 918 and lhal the bill be placed on ils repassage as amended. 
The mol ion prevailed. 

S.F. No. 918: A bill for an acl relating lo insurance; prohibi1ing certain 
agreements; requiring that insurers provide copies of claim information for 
certain auto claims; amending Minnesota Statutes 1990. sections 60A.08, 
by adding a subdivision; and 72A.201, subdivision 6. 

Was read lhe third lime, as amended by lhe House, and placed on its 
re passage. 

The queslion was laken on lhe repassage of lhe bill, as amended. 

The roll was called, and !here were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

FRIDAY, MAY IO, 1991 

Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 

Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 

Piper 
Price 
Ranum 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. !027: A bi II for an act relating to natural resources; establishing 
a Minnesota adopt-a-park program; requiring the department of natural 
resources to report to the legislature on the program; proposing coding for 
new law in Minnesota Statutes, chapter 85. 

Senate File No. I 027 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 9, 1991 

Mr. Price moved that the Senate do not concur in the amendments by 
the House to S. F. No. I 027, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Commitcee. consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 800: A bill for an act relating to natural resources; revising 
certain provisions relating to the taking. possession. and transportation of 
wild animals: amending Minnesota Statutes 1990, sections 97A.445, sub
division 2; 97A.535, subdivision I; 97B.055, subdivision 3: 97B. 106; and 
97B.935, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Stanius, Sparby and Reding. 

Senate File No. 800 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 9, 1991 

Mr. President: 

(51ST DAY 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1042: 

H.F. No. 1042: A bill for an act relating to economic development; chang
ing the organization of the department of trade and economic development; 
amending Minnesota Statutes 1990, section I 161.0 I, subdivision 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Winter; Anderson, I. and Uphus have been appointed as such committee 
on the part of the House. 

House File No. 1042 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, I 99 I 

Mr. Frederickson, D.R. moved that the Senate accede to the request of 
the House for a Conference Committee on H.F. No. 1042, and that a Con
ference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Com
mittee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 371: 

H.F. No. 1371: A bill for an act relating to agriculture; extending the 
right of first refusal on foreclosed farm land to ten years; amending Min
nesota Statutes I 990, section 500.24, subdivision 6. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Brown, Steensma and Dille have been appointed as such committee on 
the part of the House. 

House File No. 1371 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, 1991 

Mr. Berg moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1371 , and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 99, 118,702,961,691,694, 
860,958, l000, 1657, 20, 765, I 147, 1190, 202, I 142 and 1353. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 9, 1991 

FIRST READING OF HOUSE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

H.F. No. 99: A bill for an act relating to transportation; designating trunk 
highway No. 61 and the Lake City rest area as disabled American veterans 
highway and rest area; authorizing special license plates for certain military 
personnel; amending Minnesota Statutes 1990, sections 161.14, by adding 
a subdivision; 168. 12, subdivision 2c, and by adding a subdivision; and 
168.123, subdivision 2. 

Referred to the Committee on Finance. 

H.F. No. I 18: A bill for an act relating to occupational safety and health; 
honoring workers fatally injured while working on public projects; proposing 
coding for new law in Minnesota Statutes, chapter 182. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 853, now on the Calendar. 

H.F. No. 702: A bill for an act relating to agriculture; transferring the 
rural finance authority to the department of agriculture; changing the 
makeup and certain duties and procedures of the authority; providing for 
an agricultural development bond program to finance agricultural business 
enterprises and beginning farmers; establishing a dairy upgrading program; 
appropriating funds; amending Minnesota Statutes I 990, sections 41 B.025, 
subdivisions I, 3, 5, and 6; 41 B.211; 474A.02, subdivisions 13a and 23a; 
474A.03, subdivision I ;474A.061, subdivisions I, 2b, 3, and4; 474A.091; 
474A. 14; proposing coding for new law in Minnesota Statutes, chapter 41 B; 
proposing coding for new law as Minnesota Statutes. chapter 41C. 

Referred to the Committee on Finance. 

H. I' No. 961: A bill for an act relating to agriculture; appropriating money 
for the farmer-lender mediation program. 

Referred to the Committee on Finance. 

H.F. No. 691: A bill for an act relating to health; increasing funding for 
the nutritional supplement program known as WIC to expand services; 
appropriating money. 

Referred to the Committee on Health and Human Services. 

H.F. No. 694: A bill for an act relating to the environment; establishing 
an environmental enforcement account; establishing a field citation pilot 
project for unauthorized disposal of solid waste; authorizing background 
investigations of environmental permit applicants; expanding current author
ity to impose administrative penalties for air and water pollution an<l solid 
waste management violations; imposing criminal penalties for knowing vio
lations of standards related to hazardous air pollutants and toxic pollutants 
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in water; providing that certain property is subject to forfeiture in connection 
with convictions for water pollution and air pollution violations; imposing 
criminal penalties for unauthorized disposal of solid waste; authorizing 
prosecution of environmental crimes by the attorney general; providing for 
environmental restitution as part of a sentence; increasing criminal penalties 
for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, 
sections 18D.33 I, subdivision4; 115.071, by adding a subdivision; 115.072; 
I 15C.05; 116.07, subdivision 4d; 116.072, subdivisions I, 2, 6, 10, and 
11; 609.531, subdivision I; and 609.671; proposing coding for new law in 
Minnesota Statutes, chapters 115 and 116. 

Referred to the Committee on Finance. 

H.F. No. 860: A bill for an act relating to economic development; providing 
funding for the Red River trade corridor project; appropriating money. 

Referred to the Committee on Finance. 

H.F. No. 958: A bill for an act relating to agriculture; providing for 
development of aquaculture; amending Minnesota Statutes 1990. section 
17.49; proposing coding for new law in Minnesota Statutes, chapter 17. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 945, now on General Orders. 

H.F. No. IOOO: A bill for an act relating to farm safety; authorizing a 
program for training youth in the safe operation of farm equipment; requiring 
a farm safety specialist; providing for a pilot project of comprehensive farm 
safety audits; requiring certain safety equipment on farm tractors at time 
of sale; establishing a research center for agricultural health and safety; 
requiring certain studies and reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapters 17; 137; and 325F. 

Referred to the Committee on Finance. 

H.F. No. 1657: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1528, now on the Calendar. 

H.F. No. 20: A bill for an act relating to insurance; requiring insurers to 
furnish a summary of claims review findings; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 440, now on the Calendar. 

H.F. No. 765: A bill for an act relating to certain state employees; estab
lishing eligibility for state-paid insurance after retirement in certain 
circumstances. 

Referred to the Committee on Finance. 

H.F. No. 1147: A bill for an act relating to public employment; transferring 
certain state employees from the unclassified to the classified service; requir
ing rules for evaluating the performance of arbitrators; es tab I ishing dead I ines 
for certain steps in the arbitration process; establishing a procedure for 
setting the dates for meetings of arbitration panels; amending Minnesota 
Statutes 1990, sections 16B.88, subdivision 1;43A.08, subdivision la, and 
by adding a subdivision; 43A.18, subdivision 4; I 16K.04, subdivision 5; 
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l44A.52, subdivision I; l79A.05, subdivision 6; I 79A.16, subdivisions 4, 
6, and 7; 196.23, subdivision I; 240A.02, subdivision 3; 241.01, subdi
vision 3a; 241.43, subdivisions I and 2; 299A.30, subdivision I; 349A.02, 
subdivision 4; 446A.03, subdivision 5; Laws 1984, chapter 654, article 2, 
section 152, subdivision 3; and Laws 1987, chapter 386, article I, section 
11; repealing Minnesota Statutes 1990, sections 1161.615, subdivision 3; 
and 352D.02, subdivision lb. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 168. now on General Orders. 

H.F. No. 1190: A bill for an act relating to utilities; changing the time 
for reconciliation of assessments of utilities and telephone companies; lim
iting assessments against cooperative electric associations and municipal 
electric utilities to the maximum assessments that may be made against 
public utilities; adding real estate signs to the exceptions from the one call 
excavation notice system; amending Minnesota Statutes 1990, sections 
216B.62, subdivisions 3 and 5; 216D.0I, subdivision 5; and 237.295, 
subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1380, now on General Orders. 

H.F. No. 202: A bill for an act relating to public employees; defining the 
term "employee" for the purpose of the public employees labor relations 
act; providing for a leave of absence from public office or to employment 
without pay for certain elected officials; amending Minnesota Statutes 1990. 
sections 3.088, subdivision I; l79A.03, subdivision 14. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 173, now on the Calendar. 

H.F. No. 1142: A bill for an act relating to courts; regulating the use of 
certain tests; permitting certain punitive damages; directing the supreme 
court to establish an alternative dispute resolution program and adopt rules; 
setting conditions for alternative dispute resolution guidelines; providing 
for interest on arbitration awards; allowing an arbitrator or the court to 
modify an award based on an error of law; providing arbitration procedures; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 6, and 
by adding a subdivision; 494.015; 494.03; 549.09; 572.10; 572.15; and 
572. 16; proposing coding for new law in Minnesota Statutes, chapter 484; 
repealing Minnesota Statutes 1990, sections 484.73; 484.74; and 494.01, 
subdivisions 3 and 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 969, now on General Orders. 

H.F. No. 1353: A bill for an act relating to economic development; estab
lishing an international partnership program in the Minnesota trade office; 
authorizing a partnership program project; proposing coding for new law 
in Minnesota Statutes, chapter I I 6J. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The molion prevailed. 
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Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 202: A bill for an act relating to occupations and professions; 
requiring residential building contractors, remodelers, and specialty con
tractors to be licensed by the state; establishing a builders state advisory 
council; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, section 45.027, subdivisions I, 2, 5, 6, 7, and 8; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, delete I ines 14 to 24 

Renumber the clauses in sequence 

Page 8, line 12, before "The" insert "The licensing fee for residential 
building contractors and remodelers is $60 for the license period ending 
March 31, 1993, and $75 for each year thereafter. The commissioner may 
adjust the fees under section 16A. J 28 lo recover the costs of administration 
and enforcement." 

Page 8, line 13, delete "residential building contractors," 

Page 8, line 14, delete "remodelers, and" and before the period, insert 
"under section 16A .128" 

Page 8, delete lines 16 to 18 and insert "be deposited in the state treasury 
and credited to the general fund." 

Page 9, delete lines 5 to 16 

Page 9, line 17, delete "Subd. 3. !CATEGORY TWO LICENSES.]" 

Page 11, delete line 17 

Page 11, line 18, before the first "a" insert paragraph coding 

Page 15, after line 16, insert: 

"Sec. 23. !INITIAL TEMPORARY LICENSES.] 

Residential building contractors and remodelers must obtain a temporary 
license. which is effective as of January I, I 992. The commissioner may 
stagger the temporary licenses so that approximately one-half of the licenses 
will expire on March 31, 1993, and the other one-half on March 31, 1994." 

Page 15, delete lines 18 and 19 and insert: 

"$912,000 is appropriated from the genera/fund to the commissioner of 
commerce to administer sections 7 to 22. $436,000 is for fiscal year 1992 
and $476,000 is for fiscal year 1993. 

$216,000 is appropriated from the genera/fund to the attorney general 
to administer sections 7 to 22. $88,000 is for fiscal year 1992 and $128,000 
is for fiscal year 1993." 

Page 15, line 22, after the period, insert "Section 8 is effective January 
/, 1992." 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 228: A bill for an act relating to marriage dissolution; requiring 
a summons to contain certain information; providing for court approval of 
certain items without a hearing; changing requirements for court orders in 
contested custody cases and providing for payment of investigation costs; 
limiting joint custody; creating a summary dissolution pilot project; appro
priating money for legal service to low-income persons and for marriage 
dissolution education and orientation; amending Minnesota Statutes 1990, 
sections 518. I 3, by adding a subdivision; 518.167, by adding a subdivision; 
518.17, subdivision 2; 518B.0 I, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 518. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, delete lines 29 to 35 

Page 6, line 36, before "appropriated" insert: 

"$30,000 is" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1238: A bill for an act relating to the city of Richfield; authorizing 
the city to advance money to the commissioner of transportation to expedite 
construction of a frontage road within the city; authorizing an agreement 
between the commissioner and the city; authorizing the city to issue bonds 
and requiring the commissioner to pay interest on the bonds up to a certain 
amount. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, before the period, insert ", beginning in the year the 
project is scheduled for completion in the highway work program" 

Page 2, line 4, after "advanced" insert "is appropriated to the commis
sioner for the purposes in this section and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1402: A bill for an act relating to higher education; authorizing 
a study of alternative uses for the Waseca campus of the University of 
Minnesota; authorizing alternative governance for the Waseca campus; 
authorizing transfer of certain Waseca campus property; appropriating 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [WASECA STUDY.) 

The commissioner of administration shall study the potential uses for the 
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Waseca campus. The commissioner shall appoint an advisory committee to 
assist with the study. The commissioner shall report the findings and rec
ommendations from the study to the board of regents. and the education, 
appropriations. and finance committees of the legislature by January 15. 
/992. 

Sec. 2. !APPROPRIATION.] 

$50,000 is appropriated from the general fund to the commissioner of 
administration for the purposes of section 1. The appropriation is available 
if matched by $/ of non-state money for each $2 of this appropriation." 

Delete the title and insert: 

"A bill for an act relating to higher education; authorizing a study of 
potential uses for the Waseca campus of the University of Minnesota; appro
priating money." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1340: A bill for an act relating to retirement; judges retirement 
fund; modifying the procedures for the payment of social security and 
retirement fund contributions; appropriating money to the supreme court 
for the payment of social security and retirement fund employer contri
butions; amending Minnesota Statutes 1990, sections 355 .392, subdivisions 
2 and 3; and 490.123, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete lines 7 to 12 

Page 3, line 13, delete "Subd. 2." and insert "Subdivision/." 

Page 3, line 14, delete "to the supreme court" 

Page 3, delete lines 18 and 19 and insert: 

Supreme court 
Court of appeals 
Trial courts 

"Fiscal Year /992 

$165,000 
305,000 

4,37 I ,000 

Page 3, line 20, delete "3" and insert "2" 

Fiscal Year /993 

$175,000 
325,000 

4,656,000" 

Page 3, line 21, delete "2 is" and insert"/ and the assets of the judges 
retirement fund are" 

Page 3, line 23, after "fund" insert "or payments of survivor benefits" 

Page 3, line 24. delete "supreme court" and insert "'executive director 
of the Minnesota state retirement system, upon certification by the executive 
director to the commissioner of finance" 

Page 3, after line 24, insert: 

"Subd. 3. [OTHER APPROPRIATION CANCELED.] The appropriation 
in H .F No. 163 I to the Minnesota state retirement system for judges· retire
ment costs is canceled." 
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Amend the title as follows: 

Page I, line 5, delete "to the supreme court" 

Page I, line 6, delete "social security and" 

2907 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 100: A bill for an act relating to transportation; authorizing the 
commissioner of transportation to assist towns in financing engineering and 
approach work for bridge projects under certain conditions; amending Min
nesota Statutes 1990, section I 61.082, subdivision 2a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, after the period, insert "In addition, if a culvert that 
replaces a deficient bridge is in a county comprehensive water plan approved 
by the board of water and soil resources and the department of natural 
resources, the costs of the culvert and roadway grading other than surfacing 
are eligiblefor replacement funds up to the cost of constructing a replacement 
bridge." 

Page I, line 22, delete everything after the period and insert "When 
bridge approach construction work exceeds $10,000 in costs, the town shall 
be eligible for financial assistance from the town bridge account. Financial 
assistance shall be limited to 90 percent of the cost of the bridge approach 
work that is in excess of $10,000 and shall be requested by resolution of 
the county board." 

Page I , delete lines 23 to 26 

Page 2, delete lines I to 3 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I , delete lines 3 and 4 

Page I, line 5, delete everything before the semicolon and insert "autho
rizing replacement funds for certain culverts and grading costs; authorizing 
certain assistance for bridge approaches from the town bridge account" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 189 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1189 1116 
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and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1119 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1119 1166 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 833 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

833 579 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 833 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 833 and 
insert the language after the enacting clause of S.E No. 579, the second 
engrossment: further, delete the title of H.E No. 833 and insert the title of 
S.E No. 579, the second engrossment. 

And when so amended H.E No. 833 will be identical to S.E No. 579, 
and further recommends that H.E No. 833 be given its second reading and 
substituted for S.E No. 579, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 786 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

786 895 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 786 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 786 and 
insert the language after the enacting clause of S.F. No. 895, the first 
engrossment; further, delete the title of H.F. No. 786 and insert the title of 
S.F. No. 895, the first engrossment. 

And when so amended H.F. No. 786 will be identical to S.F. No. 895, 
and further recommends that H.F. No. 786 be given its second reading and 
substituted for S.F. No. 895, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1197 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1197 1118 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 197 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1197 and 
insert the language after the enacting clause of S.F. No. 1118, the first 
engrossment; further, delete the title of H.F. No. 1197 and insert the title 
of S.F. No. 1118, the first engrossment. 

And when so amended H.F. No. 1197 will be identical to S.F. No. 1118, 
and further recommends that H.F. No. 1197 be given its second reading 
and substituted for S.F. No. 1118, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 267 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

267 275 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 267 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 267 and 
insert the language after the enacting clause of S.F. No. 275, the second 
engrossment; further, delete the title of H.F. No. 267 and insert the title of 
S.F. No. 275, the second engrossment. 

And when so amended H.F. No. 267 will be identical to S.F. No. 275, 
and further recommends that H.F. No. 267 be given its second reading and 
substituted for S.F. No. 275, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 202, 228, 1238, 1402, 1340 and 100 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1189, 1119, 833, 786, 1197 and 267 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 378: A bill for an act relating to state lands; authorizing exchange 
of real property. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 10, 1991 

Davis Hughes 
Day Johnson, D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.J. Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 

Luther 
Marty 
McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 

Mr. Merriam voted in the negative. 

So lhe bill passed and its title was agreed to. 

Piper 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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S.E No. 735: A bill for an act relating to state government; increasing 
the amount of vacation time that certain state employees can donate to 
bargaining representatives; amending Minnesota Statutes 1990, section 
43A.04, subdivision 8. 

Was read the third time and placed on its final passage. 

The queslion was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Hottinger 
Chmielewski Johnson, D.E. 
Dahl Johnson, D.J. 
Day Kroening 
Finn Laidig 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R.McGowan 

Those who voted in the negative were: 

Berglin Gustafson Knaak 
Cohen Halberg Langseth 
Davis Hughes Luther 
DeCrnmer Johnson, J.B. Marty 
Dicklich Johnston Merriam 
Flynn Kelly Moe, R.D. 

Mehrkens 
Metzen 
Mondale 
Neuville 
Novak 
Price 
Renneke 
Riveness 

Morse 
Olson 
Piper 
Ranum 
Reichgott 
Samuelson 

So lhe bill passed and its title was agreed to. 

Sams 
Solon 
Stumpf 
Vickerman 

Spear 
Storm 
Traub 

S.F. No. 928: A bill for an act relating to agriculture; providing for 
enforcement of agricultural laws; imposing penalties; proposing coding for 
new law in Minnesota Statutes, chapter 17. 

Was read the third time and placed on its final passage. 

The question was laken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays I , as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Dahl Hughes 
Davis Johnson, D.E. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hollinger Luther 

Marty 
McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Piper 
Price 

Mr. Finn voted in the negative. 

So the bill passed and its title was agreed to. 

(51ST DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 1592: A bill for an act relating to health; requiring home care 
providers to advise persons receiving home care services of certain rights; 
amending Minnesota Statutes 1990, section I 44A.44, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 1326: A bill for an act relating to economic development; pro
viding a preference for outdoor recreation grants; stating the legislative 
intent that this act is not intended to alter the existing divisions of grants; 
amending Minnesota Statutes 1990, section I 16J.980, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 10, 1991 

Davis Johnson, D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mon;e 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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H.F. No. 1509: A bill for an act relating to water resources; allowing 
certain land to be used as a veterans cemetery under certain circumstances; 
amending Minnesota Statutes 1990, section 103F.369. subdivision 2, and 
by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Lurher 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F No. 535: A bill for an act relating to insurance; accident and health; 
regulating assignments of benefits; amending Minnesota Statutes 1990, 
section 72A.201, subdivision 3, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dick\ich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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So the bill passed and its title was agreed to. 

H.F. No. 914: A bill for an act relating to state lands; authorizing Otter 
Tail county to return donated state land to the donor's heir; requiring that 
description of certain tax-forfeited land bordering public water be submitted 
to commissioner of natural resources before proposing legislation to permit 
conveyance of the land; amending Minnesota Statutes I 990, section 
282.018, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCrnmer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 1244: A bill for an act relating to commerce; real estate brokers; 
clarifying exceptions to licensing requirements; amending Minnesota Stat
utes 1990, section 82. I 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 126: A bill for an act relating to highways; designating the Paul 
Bunyan Expressway from Little Falls through Cass Lake to Bemidji; amend
ing Minnesota Statutes 1990, section 161.14, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederichon. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 128: A bill for an act relating to water; mandating requirements 
on certain development; amending Minnesota Statutes 1990, section 
103B.3363, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter I 03B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew~ki 
Cohen 
Dahl 

Davi~ John~on, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 910: A bill for an act relating to energy; requiring low-income 
housing to be built according to energy efficiency standards; amending 
Minnesota Statutes 1990, section 16B.61, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, 0.J. Mehrkens 
Beckman Day Johnson, J.B. Merriam 
Belanger Dicklich Johnston Metzen 
Benson, D.D. Finn Kelly Moe, R.D. 
Benson, J.E. Flynn Knaak Mondale 
Berg Frank Kroening Morse 
Berglin Frederickson, D.J. Laidig Neuville 
Bernhagen Frederickson, D.R.Langseth Novak 
Bertram Gustafson Larson Olson 
Bralaas Halberg Lessard Pariseau 
Chmielewski Hottinger Luther Piper 
Cohen Hughes Marty Pogemil!;r 
Dahl Johnson, D.E. McGowan Price 

So the bill passed and its title was agreed to. 

[51ST DAY 

Ranum 
Reichgotl 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 1466: A bill for an act relating to energy; creating an advisory 
task force on low-income energy assistance to establish an energy assistance 
foundation. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramcr Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 932: A bill for an act relating to corrections; extending female 
offender programs to include juveniles adjudicated delinquent; encouraging 
counties and agencies to develop and implement female offender programs; 
amending Minnesota Statutes 1990, sections 241. 70; 241. 71; 241. 72; and 
241.73. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson, J.B. Metzen Renneke 
Beckman DeCramer Johnston Moe. R.D. Riveness 
Belanger Dicklich Kelly Mondale Sams 
Benson, D. D. Finn Knaak Morse Samuelson 
Benson, J.E. Flynn Kroening Neuville Solon 
Berg Frank Laidig Novak Spear 
Berglin Frederickson, D.J. Langseth Olson Storm 
Bernhagen Frederickson, D.R.Larson Pappas Stumpf 
Bertram Gustafson Lessard Pariseau Trauh 
Brataas Halberg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan PriLe 
Dahl Johnson. D.E. Mchrkens Ranum 
Davis John~on, D.J. Merriam Rcichgott 
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So the bill passed and its title was agreed to. 

H.F. No. 71: A bill for an act relating to marriage dissolution; requiring 
information; providing for the content and uses of a certificate of dissolution; 
amending Minnesota Statutes I 990, sections 259.10; and 518. I 0; proposing 
coding for new law in Minnesota Statutes, chapter 518. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davi~ 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 870: A bill for an act relating to retirement; public employees 
retirement fund police and fire consolidation accounts; permitting survivors 
of account members killed in the line of duty to elect coverage; proposing 
coding for new law in Minnesota Statutes, chapter 353A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvi\le 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections; providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter 184B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 61 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Olson 
Pappas 
Pariseau-
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Ms. Johnston, Messrs. Mondale, Novak and Sams voted in the negative. 

So the bill passed and its title was agreed to. 

S.F No. 1289: A bill for an act relating to state lands; prohibiting sale 
of state lands administered by the department of natural resources to any 
employee of the department; proposing coding for new law in Minnesota 
Statutes, chapter 92. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Bemon, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chm·1elcwski 
Cohen 
Dahl 
Davi), 

Day Johnson. l B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frnnk Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renncke 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 

S. F. No. 43 I: A bill for an act relating to local government; permitting 
Pennington county and Thief River Falls to construct, finance. and own 
student housing. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 10, 1991 

Davis Johnson, D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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S.F. No. 255: A bill for an act relating to horse racing; increasing per 
diem rate for members of the racing commission; requiring that pari-mutuel 
clerks at county fairs be licensed; specifying apportionment and uses of the 
Minnesota breeders' fund; specifying person who may supervise adminis
tration of certain medications; reducing state tax withholding on pari-mutuel 
winnings; amending Minnesota Statutes 1990, sections 240.02, subdivision 
3; 240.09, subdivision 2; 240.18; 240.24, subdivision 2; and 290.92, sub
division 27. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Ber!,!lin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Kelly 
finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So !he bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 743: A bill for an act relating to the Red River watershed 
management board; changing the description of the area subject to special 
authority of watershed districts; requiring the board to adopt criteria for 
funding applications; clarifying the uses of levy proceeds; expanding the 
board's authority to cooperate with other entities; amending Laws 1976, 
chapter 162, sections I and 2, as amended, and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Johnson. D.J 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[51ST DAY 

Ranum 
Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 1001: A bill for an act relating to game and fish; authorizing 
radio communication between a handler and dog; amending Minnesota 
Statutes 1990, seclion 97B.085, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramcr Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mchrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 

So the bill passed and its title was agreed 10. 

Ranum 
Reichgott 
Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 502: A bill for an act relating to court fees; waiving filing fees 
for a person or person's spouse or children seeking protection under the 
Soldiers' and Sailors' Civil Relief Act of 1940; amending Minnesota Statutes 
1990, section 357 .021, subdivision I a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gus1afson Lessard 
Halberg Luther 
Hughes Marty 
Johnson, O.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 

Rcichgott 
Renncke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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So the bill passed and its title was agreed to. 

S.F. No. 858: A bill for an act relating to restitution; requiring offenders 
who have been court-ordered to pay restitution to provide affidavits of 
financial disclosure to investigating correctional agencies; amending Min
nesota Statutes 1990, section 61 IA.04, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. O.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 825: A bill for an act relating to traffic regulations; amending 
the implied consent law advisory; simplifying the contents of a petition for 
judicial review under the implied consent law; amending Minnesota Statutes 
1990, section 169. 123, subdivisions 2 and 5c. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 282: A bill for an act relating to taxation; excise and sales taxes; 
establishing an alternative method for determining the annual permit fee 
for vehicles propelled in part by compressed natural gas or propane; amend
ing Minnesota Statutes I 990, section 296.026, subdivisions I, 2, and by 
adding subdivisions. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

151ST DAY 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa1-
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 1112: A bill for an act relating to energy; providing incentives 
for renewable energy sources of utility power; amending Minnesota Statutes 
1990, sections 216B.164, subdivision 4; and 272.02, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 1066: A bill for an act relating to health; modifying the definition 
of and requirements related to review organizations: amending Minnesota 
Statutes 1990, sections 145.61, subdivisions 4a, 5, and by adding a sub
division; 145.63, subdivision I; and 145.64. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays O. as follows: 

Those who voled in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MAY 10, 1991 

Davis Johnson, D.E. 
Day Johnson. O.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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S.F. No. 1127: A bill for an act relating to human services; establishing 
an advisory council; requiring a plan to simplify rules and regulations 
governing services to persons with developmental disabilities and related 
conditions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I , as follows: 

Those who voted in the affirmative were: 

Adkins 
Bel·kman 
Belanger 
Benson. D.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, 0.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 

Ms. Johnston voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Rennekc 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tntub 
Vickerman 

H.F. No. 85: A bill for an act relating to health; authorizing nursing homes 
with 100 or fewer beds that are located within 75 miles of each other to 
share an administrator; amending Minnesota Statutes I 990, section 
144A.04, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. McGowan 
Beckman Day Johnson, DJ. Mehrkens 
Belanger DeCramer Johnson, J.B. Merriam 
Benson, D.D. Dicklich Johnston Metzen 
Benson, J.E. Finn Kelly Moe, R. D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Morse 
Bernhagen Frederickson. D.J. Laidig Neuville 
Bertr.tm Frederickson, D.R.Langseth Novak 
Brataas Gustafson Larson Olson 
Chmielewski Halberg Lessard Pappas 
Cohen Hottinger Luther Pariseau 
Dahl Hughes Marty Piper 

So the bill passed and its title was agreed to. 

[51ST DAY 

Pogemiller 
Price 
Ranum 
Reichgon 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 875: A bill for an act relating to insurance; rental vehicles; 
increasing property damage liability coverage; amending Minnesota Statutes 
1990, section 65B.49, subdivision 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 683: A bill for an act relating to alcoholic beverages; prohibiting 
a retailer from having an interest in a manufacturer, brewer, or wholesaler; 
prohibiting a retailer from renting space to a manufacturer, brewer, or 
wholesaler; providing that brand registration is for a three-year period; 
specifying that club on-sale licenses are subject to approval of the com
missioner of public safety; consolidating provisions of law relating to sea
sonal on-sale licenses; providing extended duration of seasonal licenses in 
certain counties; removing certain restrictions on location of off-sale and 
combination licenses issued by counties; clarifying law on issuance of off
sale licenses by counties; allowing gambling on licensed premises when 
governed by tribal ordinance or a tribal-state compact; clarifying language 
on certain prohibitions on issuance of multiple licenses and repealing obso
lete provisions relating thereto; prohibiting off-site storage of intoxicating 
liquor; specifying applicability of license limits to certain fourth-class cities; 
changing the expiration date for consumption and display permits; raising 
the minimum age for keeping intoxicating liquor in bottle clubs; authorizing 
commissioner of public safety to impose civil penalties for conducting or 
permitting unlawful gambling on licensed premises, or for failure to remove 
impure products; specifying applicability to municipal liquor stores of pro
hibitions against permitting consumption of alcoholic beverages by underage 
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persons; clarifying language on sales of intoxicating liquor on Christmas 
day; providing for Sunday liquor elections in counties; prohibiting sale of 
certain beverages of more than 50 percent alcohol content; authorizing 
commissioner of public safety to inspect alcoholic beverages for purity of 
contents and to order the removal of impure products; specifying that a split 
liquor referendum is not required for issuance of club licenses; repealing 
restrictions on wine sales at Minneapolis-St. Paul International Airport; 
authorizing issuance of an on-sale intoxicating malt liquor license in St. 
Louis county; authorizing the issuance of an on-sale intoxicating liquor 
license to a location in Duluth; amending Minnesota Statutes 1990. sections 
340A.301, subdivision 7; 340A.3 I I; 340A.402; 340A.404, subdivisions I 
and 6; 340A.405, subdivisions 2 and 6; 340A.408, subdivision 2; 340A.410, 
subdivision 5; 340A.412, subdivisions 2, 3, and by adding a subdivision; 
340A.413, subdivision I; 340A.414, subdivisions 4 and 8; 340A.415; 
340A.503, subdivision I; 340A.504, subdivisions 2 and 3; 340A.506; 
340A.508, by adding a subdivision; 340A.601, subdivision 5; and 
340A.604; proposing coding for new law in Minnesota Statutes, chapter 
340A; repealing Minnesota Statutes 1990, section 340A.404, subdivision 
6a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.E. McGowan 
Beckman Day Johnson. D.J. Mehrkens 
Belanger DeCramer Johnson, J.B. Metzen 
Benson, D.D. Dicklich Johnston Moe. R.D. 
Benson, J.E. Finn Kelly Mondale 
Berg Flynn Knaak Morse 
Berglin Frank Kroening Neuville 
Bernhagen Frederickson, D.J. Laidig Novak 
Bertram Frederickson, D.R.Langseth Pappas 
Brataas Gustafson Larson Pariseau 
Chmielewski Halberg Lessard Piper 
Cohen Hottinger Luther Pogemillcr 
Dahl Hughes Marty Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.E No. 425: A bill for an act relating to state lands; directing sale of 
two tracts of state-owned land in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin.~ 
Beckman 
Belanger 
Benson, D. D. 
Ben.~on, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davi.~ 

DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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So the bill passed and its title was agreed to. 

H.F. No. 21: A bill for an act relating to waste management; requiring 
air emission permits for new or expanded infectious waste incinerators; 
requiring environmental impact statements for the incinerators until new 
rules are adopted; proposing coding for new law in Minnesota Statutes. 
chapter 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted m the affirmative were: 
A<lkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Fre<lerickson. D.J. Laidig 
frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Marty 
Hughes McGowan 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F No. 351: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when a formal statement is taken for disciplinary 
purposes; proposing coding for new law in Minnesota Statutes. chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson . J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew.~ki 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Trauh 
Vickerman 

S.F No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244.12; 244.13; 
244.14; and 244.15. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, O.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brntaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. O.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa<; 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 760: A bill for an act relating to taxation; providing for distribution 
of fire state aid to cities; amending Minnesota Statutes 1990, sections 
69.01 I, subdivision I; and 69.021, subdivisions 4, 6, 7, 8, and 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemille~ 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tmub 
Vickerman 

H.F. No. 424: A bill for an act relating to interscholastic athletics; pro
viding that persons who assault a sports official may be excluded from 
certain events; proposing coding for new law in Minnesota Statutes, chapter 
128C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Collen 
Dahl 

JOURNAL OF THE SENATE 

Davis Johnson, DJ. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Mr. Finn voted in the negative. 

So the bill passed and its title was agreed to. 

[51ST DAY 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 154: A bill for an act relating to financial transactions; enacting 
conforming amendments to the Uniform Commercial Code proposed by the 
Uniform Laws Conference; proposing changes to articles relating to leases 
and bulk sales; amending Minnesota Statutes 1990, sections 47.015, by 
adding a subdivision; 336.1-105; 336.2-403; 336.2A-103; 336.2A-209; 
336.2A-303; 336.2A-304; 336.2A-307; 336.2A-309; 336.2A-407; 336.2A-
501; 336.2A-503; 336.2A-507; 336.2A-508; 336.2A-516; 336.2A-517; 
336.2A-518; 336.2A-519; 336.2A-523; 336.2A-525; 336.2A-527; 336.2A-
528; 336.2A-529; proposing coding for new law in Minnesota Statutes, 
chapter 336; repealing Minnesota Statutes 1990, sections 336.6-10 I to 
336.6-111; and 336. 9-111. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 716: A bill for an act relating to crime victims; requiring victims 
to be notified of offender's escape; requiring notification to victim of final 
disposition of case; waiving fees necessary to obtain a temporary restraining 
order for harassment if petitioner is indigent; amending Minnesota Statutes 
1990, sections 609.748, subdivisions 3, 4, and 6; 61 IA.02, subdivision 2; 
and 61 IA.06; proposing coding for new law in Minnesota Statutes, chapter 
611A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkcns 
Johnson. D.J Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 551: A bill for an act relating to drivers' licenses; extending 
waiting period for person to receive limited driver's license who has been 
convicted of certain crimes; providing a penalty~ amending Minnesota Stat
utes 1990, sections 171.17; and 171.30, subdivisions 2, 4, and by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Ben.~on. D.D. 
Ben.~on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frcdericbon. Ill Langseth 
Frederickson. O.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. I I 79: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt and for the financial 
obligations of authorities; amending Minnesota Statutes 1990, sections 
400.101; 429.061, subdivision 3; 447.49; 469.155, subdivision 12; 
473.811, subdivision 2; 475.58, subdivision 2; 475.60, subdivision 2; 
475.66, subdivision 3; and 475.67, subdivision 3; proposing coding for new 
law in Minnesota Statutes, chapters 462C and 469. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Mehrkens Ranum 
Beckman Day Johnson, J.B. Metzen Reichgou 
Belanger Dicklich Johnston Moe, R.D. Renneke 
Benson. D.D. Finn Kelly Mondale Riveness 
Benson. J.E. Flynn Knaak Morse Sams 
Berg Frank Kroening Neuville Samuelson 
Berglin Frederickson, D.J. Laidig Novak Solon 
Bernhagen Frederickson. D.R.Langseth Olson Spear 
Bertrnm Gustarson Larson Pappas Storm 
Brataas Halberg Lessard Pariseau Stumpf 
Chmielewski Hottinger Luther Piper Traub 
Cohen Hughes Marty Pogemiller Vickerman 
Dahl Johnson. D.E. McGowan Price 

So the bill passed and its title was agreed to. 

S.F. No. 856: A bill for an act relating to taxation; property; not requiring 
payment of additional laxes when open space qualification is lost due to 
acquisition of property by the state of Minnesota or a political subdivision; 
amending Minnesota Statutes 1990, section 273.112, subdivision 7. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
OeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S.F. No. 1164: A bill for an act relating to local government; permitting 
the city of Biwabik and the town of White to establish a joint east range 
economic development authority. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dick I ich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Tr.tub 
Vickerman 
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Messrs. Kroening and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 
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S.E No. 783: A bill for an act relating to health; infectious waste control; 
transferring responsibility for infectious waste from the pollution control 
agency to the department of health; clarifying that veterinarians are also 
covered by the act; clarifying requirements for management and generators' 
plans; allowing certain medical waste to be mixed with other waste under 
certain conditions; creating a medical waste task force; appropriating money; 
amending Minnesota Statutes 1990, sections 116. 76, subdivision 5; 116. 77; 
116.78, subdivision 4; 116.79, subdivisions I, 3, and 4; I 16.80, subdi
visions 2 and 3; 116.81, subdivision I; I 16.82, subdivision 3; and 116.83; 
repealing Minnesota Statutes 1990, sections I 16.76, subdivision 2; and 
116.81, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertrnm 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgolt 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trnub 
Vickerman 

S. I' No. 208: A bill for an act relating to motor vehicles; providing for 
seven-year, in transit license plates for motor vehicle dealers; amending 
Minnesota Statutes I 990, sections 168.12, subdivision I; 168.27, subdi
visions 16 and 17; and 297B.035, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mchrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgot1 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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So the bill passed and its title was agreed to. 

S.F. No. 510: A bill for an act relating to agriculture; changing the egg 
law; imposing a penalty; amending Minnesota Statutes 1990, sections 29.21, 
by adding subdivisions; 29.23; 29.235; 29.26; and 29.27; proposing coding 
for new law in Minnesota Statutes, chapter 29. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 882: A bill for an act relating to traffic regulations; increasing 
criminal and civil penalties for littering; amending Minnesota Statutes 1990, 
sections 169.42, subdivision 5; and 169.421, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.F. No. 722: A bill for an act relating to the military; clarifying language 
about certain money appropriated for land acquisition; amending Minnesota 
Statutes 1990, section 190.25, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson. D.J. 
DeCramer Johnson, J.B. 
Dick Ii ch Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

Mr. Merriam voted in the negative. 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed lo. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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S.E No. 74: A bill for an act relating to natural resources; establishing 
Glendalough stale park; prescribing the powers and duties of the commis
sioner of natural resources in relation thereto; amending Minnesota Statutes 
1990, section 85.012, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J. E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott . 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

H.E No. 609: A bill for an act relating to veterans; authorizing the veterans 
homes board to rent certain facilities; authorizing expenditures of money; 
amending Minnesota Statutes 1990, section 198.003. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Many 
Johnson, D. E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

[51ST DAY 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 371: A bill for an act relating to crimes; child abduction; requiring 
certain convicted sex and kidnapping offenders to report a current address 
to probation officer following release from prison; requiring the publication 
of missing children bulletins; requiring training concerning the investigation 
of missing children cases; providing law enforcement officers access to 
medical and dental records of missing children; appropriating money; 
amending Minnesota Statutes 1990, sections 299C.52, subdivisions I, 3, 
and 6; and 609. I 15, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapters 243 and 299C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 34, delete"$ .•...... "and insert "$3/4,000" 

Page 6, line 36, delete ", to be available until June 30, 1993" and after 
the period, insert "$228,000 is for fiscal year /992 and $86,000 is for fiscal 
year /993. The approved complement of the department of public safety is 
increased by two positions." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 371 was read the second time. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Spear; Moe, R.D. and Benson, D.D. introduced-

S.F. No. 1562: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies. ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1990, section 302.461, subdivision 2, as amended. 

Referred to the Committee on Rules and Administration. 

Mr. Renneke introduced-

S.F. No. 1563: A bill for an act relating to historical sites; designating 
the old Sibley county courthouse as an additional site; amending Minnesota 
Statutes 1990, section 138.56, by adding a subdivision. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Olson, Messrs. Larson, Kelly, Halberg and Mehrkens introduced-

S.F. No. 1564: A bill for an act relating to insurance; requiring obligors 
to notify the commissioner of public safety of lapses, cancellations, or 
failures to renew plans of reparation security; amending Minnesota Statutes 
1990, section 65B.69. 

Referred to the Committee on Commerce. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.F. No. 1533 at 3:10 p.m.: 

Messrs. Davis; Frederickson, D.R.; Laidig; Merriam and Morse. The 
motion prevailed. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House and Reports of Committees. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1086, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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House File No. 1086 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1991 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved to suspend Joint Rule 2.06 to allow immediate 
consideration of H.F. No. 1086 and the Conference Committee Report 
thereon. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1086 

A bill for an act relating to the financing and operation of government 
in Minnesota; establishing a homestead credit trust fund; allowing the impo
sition of certain local taxes and fees; modifying the administration, com
putation, collection, and enforcement of taxes and assessments; imposing 
taxes; changing tax classes, rates, bases, credits, exemptions, withholding, 
and payments; modifying levy limits and aids to local governments; updating 
references to the Internal Revenue Code; modifying tax increment financing 
laws; changing definitions; changing certain bonding provisions; providing 
for suspension of mandate requirements; providing for certain fund transfers; 
changing provisions for light rail transit; changing certain emminent domain 
powers; making technical corrections and clarifications; enacting provisions 
relating to certain cities, counties, watershed districts, and independent 
school districts; requiring studies; imposing a fee; imposing a surtax; chang
ing certain provisions relating to certain ambulance and emergency services 
personnel plans; prescribing penalties; appropriating money; amending Min
nesota Statutes 1990, sections 13.51, subdivision 2; 14.03, subdivision 3; 
18.022, subdivision 2; 43A.3l6, subdivision 9; 60A.19, subdivision 8; 
69.01 I, subdivisions I and 3; 69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 
84.82, by adding a subdivision; 1158.24, subdivision 2; 116.07, subdivision 
4h; I 24A.03, subdivision 2, and by adding a subdivision; 138.17, subdi
vision la; 171.06, by adding a subdivision; 268.161, subdivision I; 
270.067, subdivisions I and 2; 270.11, subdivision 6; 270.12, subdivision 
2, and by adding a subdivision; 270.274, subdivision I; 270.60; 270.66, 
subdivision 3; 270.68, subdivision I; 270.69, subdivisions 2, 8, 9, and by 
adding a subdivision; 270. 70, subdivision I 0; 270. 75, subdivision 4; 
270A.03, subdivision 7; 2708.09; 272.02, subdivision 4; 272.025, sub
division I; 272.31; 272.479; 272.482; 272.483; 272.485; 272.486; 272.67, 
subdivision 6; 273.1 I, subdivision I, and by adding subdivisions; 273.11 I, 
subdivision 6; 273.112, subdivisions I, 2, 3, and 4; 273.12; 273.124, 
subdivisions I, 7, 13, and 14; 273.13, subdivisions 22, 23, 24, 25, 31, 
32, and by adding a subdivision; 273.1398, subdivisions 6 and 7; 273.1399, 
subdivisions I and 3; 275.065, subdivisions la, 3, Sa, and 6; 275.08, 
subdivision lb; 275.125, by adding a subdivision; 275.50, subdivisions 5, 
Sa, and Sb; 275.51, subdivisions 3f, 3h, and 3j; 275.54, subdivision 3; 
276.04, subdivision 2; 276.041; 277.01; 278.01; 279.01, subdivisions I 
and 2; 279.03, subdivision la; 279.06; 281.17; 282.01, subdivision I; 
287.22; 289A.0I; 289A.02, by adding a subdivision; 289A.08, by adding 
a subdivision; 289A. I I, subdivision I; 289A. I 2, by adding a subdivision; 
289A.18, subdivisions I, 2, and 4; 289A.19, subdivisions I and 2; 289A.20, 
subdivisions I, 2, 4, and by adding a subdivision; 289A.25, subdivision 
IO; 289A.26, subdivisions I, 6, and by adding a subdivision; 289A.30, 
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subdivision I; 289A.31, subdivision I; 289A.35; 289A.37, subdivision I; 
289A.38, subdivisions 9, JO, and 12; 289A.42, subdivisions I and 2; 
289A.50, subdivision I; 289A.56, subdivision 2; 289A.60, subdivisions 2, 
4, I 2, I 5, and by adding a subdivision; 290.0 I, subdivisions 19, 19a, 19b, 
and 19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 
290.06, subdivisions 2c, 2d, 21, 22, 23, and by adding subdivisions; 
290.067. subdivisions I and 2a; 290.068, subdivisions I. 2, and 5; 
290.0802, subdivisions I and 2; 290.091, subdivisions I and 2; 290.0921, 
subdivision 8; 290.0922, subdivision I, and by adding a subdivision; 
290.17. subdivisions I. 2, and 5; 290. 191, subdivisions 6, 8, and 11; 
290.35, subdivision 3; 290.431; 290.61 I, subdivision I; 290.92, subdi
visions I, 4b, 4c, 12, 26, 27, and by adding a subdivision; 290.923, by 
adding a subdivision; 290.9727, subdivisions I, 3, and by adding subdi
visions; 290A.03, subdivisions 3 and 7; 290A.04, by adding a subdivision; 
290A.05; 290A.091; 295.01, subdivision IO; 295.34, subdivision I; 
296.026, subdivisions 2, 7. and by adding a subdivision; 296.14, subdi
vision I; 297 .0 I, subdivision 7; 297 .03, subdivisions I, 2, 4, and 6; 297 .07, 
subdivision 5; 297 .08, subdivision I; 297. I I. subdivision I, and by adding 
subdivisions; 297 .35, subdivision I; 297 .43, by adding a subdivision; 
297A.01. subdivisions 3, 8, IO, 15, and by adding a subdivision; 297A.02, 
subdivisions I, 2, 3, and by adding subdivisions; 297A.14, by adding a 
subdivision; 297 A. 15, by adding a subdivision; 297 A.21, subdivisions I 
and 4; 297A.21 I, subdivision 2; 297A.24; 297A.25, subdivisions I, 10, 
11, 12, and by adding a subdivision; 297 A.255, subdivision 5; 297 A.257, 
subdivisions 2 and 2a; 297 A.259; 297 A.44, subdivision I, and by adding 
a subdivision; 297B.02, by adding a subdivision; 297B.09, by adding a 
subdivision; 297C.03, subdivisions I and 6; 297C.04; 297C. IO, by adding 
a subdivision; 297D.01, subdivision 3; 297D.02; 297D.04; 297D.05; 
297D.07; 297D.09, subdivisions I and la; 297D.11; 297D.12, subdivision 
I; 297D.13, subdivisions I and 3; 297D.14; 298.01, subdivisions 3, 4, and 
by adding subdivisions; 298.015, subdivision I; 298.16; 298.21; 298.27; 
325D.32, subdivision 10, and by adding a subdivision; 325D.415; 336.9-
411; 349.212, subdivision 4; 353D.01; 353D.02; 353D.03; 353D.05; 
353D.06; 357. 18, subdivision 2; 375 .192, subdivision 2; 386.46; 398A.04, 
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4; 414.033, 
subdivision 7; 414.06, subdivision 4; 414.061. subdivision 3; 430. 102, 
subdivisions 3 and 4; 462C.03, subdivision 10; 469.012, subdivision 8; 
469.176, subdivision I; 469.1763, subdivisions I, 2, 3, 4, and by adding 
a subdivision; 469.177, subdivisions I and 8; 469.1771, subdivisions 2 and 
4; 469.179, by adding a subdivision; 469.190, subdivision 7; 473.3994, 
by adding a subdivision; 473.843, subdivision 3; 473EOI; 473E02, sub
divisions 3, 8, 12, and 13; 473E05; 473E06; 473E07; 473E08, subdivisions 
2, 5, and 6; 473E09; 473El3, subdivision I; 477A.01 I. subdivisions 27, 
as amended, and 28, as amended; 477A.012, subdivision 6, as added, and 
by adding a subdivision; 477A.013, subdivision 8, as added; 477A.0135, 
as added; 477A.014, subdivisions I, as amended, 4, and by adding sub
divisions; 477A.015; 477A.03, subdivision I; 508.25; 508A.25; 515A. l-
105, subdivision I; Laws 1974, chapter 285, section 4, as amended; Laws 
1980, chapter 5 I I, section I, subdivision 2; Laws 1986, chapter 462, section 
3 I; Laws 1987. chapter 268, article I I. section 12; Laws 1989, First Special 
Session chapter I, article 14, section 16; Laws 1990, chapter 604, article 
2, section 22; article 3, section 46, subdivision I; and article 6, section 
11; proposing coding for new law in Minnesota Statutes, chapters 16A; 117; 
268;270;272;273;275;276;277;290;295;296;297;297A;325D;353D; 
373; 45 I; and 471; repealing Minnesota Statutes 1990, sections 272.487; 
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272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05; 
277.06;277.07; 277.08; 277.09; 277. IO; 277.11 ;277.12;277. 13;289A.19, 
subdivision 6; 290.068, subdivision 6; 290.069, subdivisions 2a, 4a, and 
4b; 290.17, subdivision 7; 290. I 9 I, subdivision 7; 290.48, subdivisions 5 
and 8; 296.028; 297A.257, subdivisions I, 2b, and 3; 297 A.39, subdivision 
9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 298.11; 298.12; 
298. I 3; 298.14; 298. 15; 298. 19; 298.20; 473E02, subdivisions 9, 11, 16, 
17, 18, 19, and 20; 473EI2; 473El3, subdivisions 2 and 3; 477A.0l I; 
477A.012; 477A.013; 477A.014; 477A.015; 477A.016; 477A.017; and 
477A.03; Laws 1986, chapter 399, article I, section 5; and Laws 1989, 
chapter 277, article 4, section 2. 

May IO, 1991 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 1086, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1086 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PROPERTY TAXES 

Section I. Minnesota Statutes 1990, section 13.51, subdivision 2, is 
amended to read: 

Subd. 2. (INCOME PROPERTY ASSESSMENT DATA.] The following 
data collected by political subdivisions from individuals or business entities 
concerning income properties are classified as private or nonpublic data 
pursuant to section 13.02, subdivisions 9 and 12: 

(a) detailed income and expense figures for the current year plus the 
previous three years; 

(b) average vacancy factors for the previous three years; 

( c) verified net rentable areas ornet usable areas, whichever is appropriate; 

(d) anticipated income and expenses for the current year; flR<l 

(e) projected vacancy factor for the current year; and 

If) lease information. 

Sec. 2. Minnesota Statutes 1990, section I 3.5 I, is amended by adding 
a subdivision to read: 

Subd. 3. [DATA ON INCOME OF INDIVIDUALS.] /ncome information 
on individuals collected and maintained by political subdivisions to deter
mine eligibility of property for classification 4c under section 273. I 3, sub
division 25, paragraph (c), is private data on individuals as defined in 
section I 3 .02, subdivision 12. 

Sec. 3. Minnesota Statutes 1990, section 13.54, is amended by adding 
a subdivision to read: 
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Subd. 5. [PRIVATE DATA ON INDIVIDUALS.] Income information on 
individuals collected and maintained by a housing agency to determine 
eligibility of property for classification 4c under section 273 .13, subdivision 
25, paragraph (c), is private data on individuals as defined in section I 3 .02, 
subdivision 12. The data may be disclosed to the county and local assessors 
responsible for determining eligibility of the property for classification 4c. 

Sec. 4. [ 117.57] [AUTHORITIES; RAILROAD PROPERTIES.] 

Subdivision I. [EMINENT DOMAIN.] The power of eminent domain of 
an authority, as defined in section 469.174, subdivision 2, extends to rail
road properties located within the authority's limits, provided: 

(I) the railroad property is not a line of track for which abandonment is 
required under federal law, or if it is a line of track for which abandonment 
is required under federal law, abandonment has been approved; 

(2) some part of the property contains land pollution as defined in section 
/ /6.06. or contains a release or threatened release of petroleum, as provided 
in chapter 1 I 5C, or contains a release or threatened release of a pollutant, 
contaminant, hazardous substance, or hazardous waste, as provided in 
chapter I /58; and 

(3) the authority intends to develop the property and has a plan for its 
cleanup and development within five years in order to maximize its market 
value. 

Upon a showing by the petitioner in condemnation proceedings that the 
conditions described in clauses (I) to (3) exist, then the public use to which 
the authority would put the property is adjudged a superior public use to 
railroad use or any other past, present, or proposed future use, regardless 
of whether the property is held in trust, was previously acquired by con
demnation, or is owned by a railroad. 

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in this section 
shall supersede the provisions of section 222 .63. 

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORITIES.] 
An authority shall not be adjudged to have a superior public use to that of 
a regional railroad authority as defined in section 398A .OJ or a state trail 
covered by section 85.015. 

Sec. 5. Minnesota Statutes 1990, section 124A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by section 
124A.23, subdivision 2, may be increased in the amount approved by the 
voters of the district at a referendum called for the purpose. The referendum 
may be called by the school board or shall be called by the school board 
upon written petition of qualified voters of the district. Unless the referendum 
is conducted by mail under paragraph ( g), the referendum must be held on 
the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased levy as a percentage of net tax 
capacity, the amount that will be raised by that local tax rate in the first 
year it is to be levied, and that the local tax rate shall be used to finance 
school operations. The ballot may state that existing levy authority is expir
ing. In this case, the ballot may also compare the proposed levy authority 
to the existing expiring levy authority, and express the proposed increase 
as the amount, if any, over the expiring authority. The ballot shall designate 
the specific number of years for which the referendum authorization shall 
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apply. The ballot may contain a textual portion with the information required 
in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , School District No ...... , be approved'?" 

If approved, the amount provided by the approved local tax rate applied 
to the net tax capacity for the year preceding the year the levy is certified 
shall be authorized for certification for the number of years approved, if 
applicable, or until revoked or reduced by the voters of the district at a sub
sequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
15 days but no more than 30 days prior to the day of the referendum to each 
taxpayer at the address listed on the school district's current year's assessment 
roll, a notice of the referendum and the proposed levy increase. For the pur
pose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or, in any county 
where tax statements are mailed by the county treasurer, on the records of 
the county treasurer. Every property owner whose name does not appear on 
the records of the county auditor or the county treasurer shall be deemed 
to have waived this mailed notice unless the owner has requested in writing 
that the county auditor or county treasurer, as the case may be, include the 
name on the records for this purpose. The notice must project the anticipated 
amount of increase in annual dollars and annual percentage for typical res
idential homesteads, agricultural homesteads, apartments, and commercial
industrial property within the school district. 

The noth·e for a referendum may state that an existing referendum levy fa· 
expiring and project the anticipated amount of increase over the existing ref
erendum levy, if any, in annual dollars and annual percentage for typical res
idential homesteads, agricultural homesteads, apartments, andcommercial
industrial property within the school distrid. 

The notice must include the following statement: "In 1989 the legislature 
reduced property taxes for education by increasing the state share of funding 
for education. However, state aid for cities and townships was reduced by 
a corresponding amount. As a result, property taxes for cities and townships 
may increase. Passage of this referendum will result in an increase in your 
property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to paragraph (a) may be called by the school 
board and shall be called by the school board upon the written petition of 
qualified voters of the district. A levy approved by the voters of the district 
pursuant to paragraph (a) must be made at least once before it is subject to 
a referendum on its revocation or reduction for subsequent years. Only one 
revocation or reduction referendum may be held to revoke or reduce a levy 
for any specific year and for years thereafter. 

(d) A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 
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(f) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board, or in the case of a recount, the certification 
of the results of the recount by the canvassing board, the district shall notify 
the commissioner of education of the results of the referendum. 

( g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 2048 .46. Notwithstanding paragraph ( b) to the con
trary. in the case of a referendum conducted by mail under this paragraph, 
the notice required by paragraph ( b) shall be prepared and delivered by first 
class mail at least 20 days before the referendum. 

Sec. 6. Minnesota Statutes 1990, section I 24A.03, is amended by adding 
a subdivision to read: 

Subd. 2a. !SCHOOL REFERENDUM LEVY; MARKET VALUE.] Not
withstanding the provisions of subdivision 2, a school referendum levy 
approved after November 1, 1992 ,for taxes payable in 1993 and thereafter, 
shall be levied against the market value of all taxable property. Any referen
dum levy amount subject to the requirements of this subdivision shall be cer
tified separately to the ('(}Unty auditor under section 275 .07. 

The ballot shall state the maximum amount of the increased levy as a per
centa8e ,if market value, the amount that will be raised by that new school 
referendum tax rate in the first year it is to be levied, and that the new school 
referendum tax rate shall be used to finance school operations. 

ff approved, the amount provided by the new school referendum tax rate 
applied to the market value for the year preceding the year the levy is certi
fied, shall be authorizedforcertificationfor the number of years approved, if 
applicable, or until revoked or reduced by the voters of the district at a sub
sequent referendum. 

All other provisions of subdivision 2 that do not conflict with this subdivi
sion shall apply to referendum levies under this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 270.12, subdivision 2, is 
amended to read: 

Subd. 2. The board shall meet annually between April 15 and June 30 
at the office of the commissioner of revenue and examine and compare the 
returns of the assessment of the property in the several counties, and equalize 
the same so that all the taxable property in the state shall be assessed at its 
market value, subject to the following rules: 

(I) The board shall add to the aggregate valuation of the real property of 
every county, which the board believes to be valued below its market value 
in money, such percent as will bring the same to its market value in money; 

(2) The board shall deduct from the aggregate valuation of the real prop
erty of every county, which the board believes to be valued above its market 
value in money, such percent as will reduce the same to its market value in 
money; 

(3) If the board believes the valuation for a part of a class determined by 
a range of market value under clause (8), a class, or classes of the real prop
erty of any town or district in any county, or the valuation for apart of a class, 
a class, or classes of the real property of any county not in towns or cities. 
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should be raised or reduced, without raising or reducing the other real prop
erty of such county, or without raising or reducing it in the same ratio, the 
board may add to, or take from, the valuation of a part of a class, a class. 
or classes in any one or more of such towns or cities, or of the property not 
in towns or cities, such percent as the board believes wi II raise or reduce 
the same to its market value in money; 

( 4) The board shall add lo the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 
below the market value thereof, such percent as will raise the same to its 
market value in money; 

(5) The board shall take from the aggregate valuation of any class of per
sonal property in any county, town or city, which the board believes to be 
valued above the market value thereof, such percent as will reduce the same 
to its market value in money; 

(6) The board shall not reduce the aggregate valuation of all the properly 
of the state, as returned by the several county auditors, more than one percent 
on the whole valuation thereof; 

(7) When it would be of assistance in equalizing values the board may 
require any county auditor to furnish statements showing assessments of real 
and personal property of any individuals, firms, or corporations within the 
county. The board shall consider and equalize such assessments and may 
increase the assessment of individuals, firms, or corporations above the 
amount returned by the county board of equalization when it shall appear 
to be undervalued, first giving notice to such persons of the intention of the 
board so to do, which notice shall fix a time and place of hearing. The board 
shall not decrease any such assessment below the valuation placed by the 
county board of equalization; ttR<! 

(8) In equalizing values pursuant lo this section, the board shall utilize 
a 12-month assessment/sales ratio study conducted by the department of 
revenue containing only sales that are filed in the county auditor's office 
under section 272.115, by November I of the previous year and that occurred 
between October I of the year immediately preceding the previous year and 
September 30 of the previous year. 

The assessment/sales ratio study may separate the values <if residential 
property into market value categories. The board may adjust the market value 
categories and the number of categories as necessary to create an adequate 
sample size for each market value category. The board may determine the 
adequate sample size. To the extent practicable, the methodology used in pre
paring the assessment/sales ratio study must be consistent with the most 
recent Standard on Assessment Sales Ratio Studies published by the assess
ment standards committee oft he International Association <if Assessing Offi
cers. The board may determine the geographic area used in preparing the 
study to accurately equalize values. A sales ratio study separatin1: residential 
property into market value categories may not be used as the basisfora peti
tion under chapter 278. 

The sales prices used in the study must be discounted for terms of financ
ing. The board shall use the median ratio as the statistical measure of the 
level of assessment for any particular category of property; and 

(9) The hoard shall receive from each county the estimated market values 
on the assessment date falling within the study period.for all parcels by mag
netic tape or other medium as prescrib,,d by the commissioner <if revenue. 
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Sec. 8. Minnesota Statutes I 990, section 271.04, is amended to read: 

271.04 [HEARINGS.] 

The tax court shall hold hearings and meetings as may be prescribed by 
the rules of the tax court, including a rule on the admissibility of evidence 
not produced 30 days before a hearing by an owner of income-producing 
property. The principal office of the tax court shall be in Saint Paul, but 
it shall hold hearings at any other place within the state, so that taxpayers 
may appear before the court with as little inconvenience and expense to the 
taxpayer as is practicable. The tax court shall be allowed to use the district 
court court room in all of the counties. The administrator of the tax court 
shall consult with the court administratorof the district court involved before 
a schedule of court room to be used by the tax court is established. Each 
tax court judge may hear and decide cases. Upon petition by a party to a 
case, or upon a motion by a tax court judge, and approval by a majority of 
the tax court, a case may be tried before the entire tax court. When an appeal 
is taken by a resident tax payer from an order of the commissioner, not invol v
ing property taxes, venue forthe case shall be, at the election of the taxpayer, 
in Ramsey county or in the district court judicial district in which the tax
payer resides. Venue shall be in Ramsey county for an appeal taken by a 
nonresident taxpayer from an order of the commissioner. Venue for all other 
cases arising under the tax laws of the state shall be in the same judicial 
district as if the case was being tried in district court. 

Sec. 9. Minnesota Statutes 1990, section 271.21, subdivision 6, is 
amended to read: 

Subd. 6. The hearing in the small claims division shall be informal and 
without a jury. The judge may hear any testimony and receive any evidence 
the judge deems necessary or desirable for a just determination of the case 
except that evidence relating to the valuation of income-producing property 
not provided to the county assessor 30 days before a hearing by the property 
owner is not admissible, except when necessary to prevent undue hardship or 
when failure to provide is due to the unavailability of the evidence at that 
time. Sales ratio studies published by the department of revenue may be 
admissible as a public record without foundation. All testimony shall be 
given under oath. A party may appear personally or may be represented or 
accompanied by an allorney. No transcript of the proceedings shall be kept. 

Sec. 10. Minnesota Statutes 1990, section 272.02, subdivision I, is 
amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries of 
learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13, subdivision 
25, paragraph (c), clauses (I), (2), and (3), or paragraph (d); 
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(7) all public property exclusively used for any public purpose; 

(8) except forthe taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, para
graphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, 
or distribution system or a pipeline system transporting or distributing water, 
gas, crude oil, or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 273.124, subdivision 7; or 273.19, sub
division I; or any other law providing the property is taxable as if the lessee 
or user were the fee owner; 

(e) manufactured homes and sectional structures; and 

(f) flight property as defined in section 270.07 I. 

(9) Personal property used primarily for the abatement and control of air, 
water, or land pollution to the extent that it is so used, and real property which 
is used primarily for abatement and control of air, water, or land pollution 
as part of an agricultural operation, as a part ofa centralized treatment and 
reo>i·eryfacility operating under a permit issued by the Minnesota pollution 
control agency pursuant to chapters I I 5 and I 16 and Minnesota Rules, parts 
7001 .0500 to 700/ .0730, and parts 7045 .0020 to 7045 .1260, as a waste
water treatment facility and for the treatment, recovery, and stabilization of 
metals, oils, chemicals, water, slud[.:es, or inorganic materialsfrom hazard
ous industrial wastes, or as part of an electric generation system. For pur
poses of this clause, personal property includes ponderous machinery and 
equipment used in a business or production activity that at common law is 
considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device, or part thereof. operated primarily fort he control 
or abatement of air or water po11ution shall file an application with the com
missioner of revenue. The equipment or device shall meet standards, rules, 
or criteria prescribed by the Minnesota pollution control agency. and must 
be installed or operated in accordance with a permit or order issued by that 
agency. The Minnesota pollution control agency shall upon request of the 
commissioner furnish information or advice to the commissioner. On deter
mining that property qualifies for exemption, the commissioner shall issue 
an order exempting the property from taxation, The equipment or device shall 
continue to be exempt from taxation as long as the permit issued by the Min
nesota pollution control agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision, "wetlands" means (I) 
land described in section 1030.005, subdivision 18, or (2) land which is 
mostly under water, produces little if any income, and has no use except for 
wildlife or water conservation purposes, provided it is preserved in its natural 
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condition and drainage of it would be legal, feasible, and economically prac
tical forthe production of livestock, dairy animals, poultry, fruit, vegetables, 
forage and grains, except wild rice. "Wetlands" shall include adjacent land 
which is not suitable for agricultural purposes due to the presence of the 
wetlands. "Wetlands" shall not include woody swamps containing shrubs 
or trees, wet meadows, meandered water, streams, rivers, and floodplains 
or river bottoms. Exemption of wetlands from taxation pursuant to this sec
tion shall not grant the public any additional or greater right of access to 
the wetlands or diminish any right of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and shall 
notify the county assessor of each county in which the lands are located. 
Pasture land used for livestock grazing purposes shall not be considered 
native prairie for the purposes of this clause. Upon receipt of an application 
for the exemption provided in this clause for lands for which the assessor 
has no determination from the commissioner of natural resources, the asses
sor shall refer the application to the commissioner of natural resources who 
shall determine within 30 days whether the land is native prairie and notify 
the county assessor of the decision. Exemption of native prairie pursuant 
to this clause shall not grant the public any additional or greater right of 
access to the native prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse. provided the organization that owns and spon
sors the shelter is exempt from federal income taxation pursuant to section 
50 I (c)(3) of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, notwithstanding the fact that the sponsoring organization 
receives funding under section 8 of the United States Housing Act of 1937, 
as amended. 

( 13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part 
of the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is not used 
for residential purposes on either a temporary or permanent basis. 

( 14) To the extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

( 15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast satellites operating in the 
12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" oper
ated by a corporation licensed by the federal communications commission 
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to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( 15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption. it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact, 
whichever occurs first. 

(16) Real and personal property owned and operated by a private, non
profit corporation exempt from federal income taxation pursuant to United 
States Code, title 26, section 50l(c)(3), primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

(17) Notwithstanding section 273.19, state lands that are leased from the 
department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to parents and children who are receiving AFDC or parents of 
children who are temporarily in foster care. (ii) It has the purpose of reuniting 
families and enabling parents to obtain self-sufficiency, advance their edu
cation, get job training, or become employed in jobs that provide a living 
wage. (iii) It provides support services such as child care, work readiness 
training, and career development counseling; and a self-sufficiency program 
with periodic monitoring of each resident's progress in completing the pro
gram's goals. (iv) It provides services to a resident of the facility for at 
least six months but no longer than three years, except residents enrolled 
in an educational or vocational institution or job training program. These 
residents may receive services during the time they are enrolled but in no 
event longer than four years. ( v) It is sponsored by an organization that has 
received a grant under either section 256. 7365 for the biennium ending 
June 30, 1989, or section 462A.07, subdivision 15, for the biennium ending 
June 30. 1991, for the purposes of providing the services in items (i) to 
(iv). (vi) It is sponsored by an organization that is exempt from federal 
income tax under section 50l(c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1987. This exemption applies notwith
standing the fact that the sponsoring organization receives financing by a 
direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National 
Housing Act or the Minnesota housing finance agency law of 1971 or rules 
promulgated by the agency pursuant to it, and notwithstanding the fact that 
the sponsoring organization receives funding under Section 8 of the United 
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States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal 
property interests, owned and operated by a corporation if more than 50 
percent <f the total voting power of the stock of the corporation is owned 
collectively by: (i) the board of regents of the University of Minnesota, (ii) 
the University ofMinnesota Foundation, an organization exempt from federal 
income taxation under section 50/(c)/3) of the Internal Revenue Code of 
/986, as amended through December 3/, 1990, and (iii) a corporation 
organized under Minnesota Statutes, chapter 317A, which by its articles of 
incorporation is prohibited from providing pecuniary gain to any person or 
entity other than the regents of the University of Minnesota; which property 
is used primarily to manage or provide goods, services, or facilities utilizing 
or relating to large-scale advanced scientific computing resources to the 
regents of the University<~{ Minnesota and others. 

Sec. 11. Minnesota Statutes 1990, section 272.03, subdivision I, is 
amended to read: 

Subdivision I. JR EAL PROPERTY. I (a) For the purposes of taxation, 
"real property" includes the land itself. rails, ties, and other track materials 
annexed to the land, and all buildings, structures. and improvements or 
other fixtures on it. bridges of bridge companies, and all rights and priv
ileges belonging or appertaining to the land, and all mines, iron ore and 
taconite minerals not otherwise exempt, quarries, fossils, and trees on or 
under it. 

(b) A building or structure shall include the building or structure itself, 
together with all improvements or fixtures annexed to the building or struc
ture, which are integrated with and of permanent benefit to the building or 
structure, regardless of the present use of the building, and which cannot 
be removed without substantial damage to itself or to the building or 
structure. 

(c) (i) +helefffi'-'-Real property-'-'-51leMdoes not include tools, implements, 
machinery, and equipment attached to or installed in real property for use 
in the business or production activity conducted thereon, regardless of size, 
weight or method of attachment, and mine shafts, tunnels, and other under
ground openings used to extract ores and minerals taxed under chapter 298 
together with steel, concrete, and other materials used to support such 
openings. 

(ii) The exclusion provided in clause (i) shall not apply to machinery and 
equipment includable as real estate by paragraphs (a) and (b) even though 
such machinery and equipment is used in the business or production activity 
conducted on the real property if and to the extent such business or pro
duction activity consists of furnishing services or products to other buildings 
or structures which are subject to taxation under this chapter. 

(iii) The exclusion provided in clause (i) does not apply to the exterior 
shell of a structure which constitutes walls, ceilings, roofs, or floors if the 
shell of the structure has structural, insulation, or temperature control 
functions or provides protection from the elements. Such an exlerior shell 
is included in the definition of real property even if it also has special 
functions distinct from that of a building. 

(d) The term real property does not include tools, implements, machinery, 
equipment, poles, lines, cables, wires, conduit, and station connections 
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which are parl of a telephone communications system. regardless of attach
ment to or installation in real property and regardless of size. weight. or 
method of attachment or installation. 

Sec. 12. Minnesota Statutes 1990, section 273.11, subdivision I, is 
amended to read: 

Subdivision I. !GENERALLY.] Except as provided in subdivisions la, 
6, 8, and 9 or section 273. 17, subdivision I, all property shall be valued 
at its market value. The market value as determined pursuant to this section 
shall be stated such that any amount under$ I 00 is rounded up to$ I 00 and 
any amount exceeding $100 shall be rounded to the nearest $100. In esti
mating and determining such value. the assessor shall not adopt a lower or 
dift'erent standard of value because the same is to serve as a basis of taxation. 
nor shall the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale. or in the aggregate with all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself. and at such sum or price as the assessor believes the 
same to be fairly worth in money. The assessor shall take into account the 
effect on the market value of property of environmental factors in the vicinity 
of the property. In assessing any tract or lot of real property. the value of 
the land, exclusive of structures and improvements, shall be determined, 
and also the value of all structures and improvements thereon. and the 
aggregate value of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In valuing real 
property upon which there is a mine or quarry, it shall be valued at such 
price as such property, including the mine or quarry, would sell for a fair. 
voluntary sale, for cash. In valuing real property which is vacant. the fact 
that such property is platted shall not be taken into account. An individual 
lot of such platted property shall not be assessed in excess of the valuation 
of the land as if it were unplatted until the lot is improved with a permanent 
improvement all or a portion of which is located upon the lot, or for a period 
of three years after final approval of said plat whichever is shorter. When 
a lot is sold or construction begun, that lot & ttftY s-i-ftgle eentiguow; -ktt 
fFBRliRg rut the same street shall be eligible for revaluation. All property, or 
the use thereof. which is taxable under section 272.0 I. subdivision 2, or 
273.19, shall be valued at the market value of such property and not at the 
value of a leasehold estate in such property, or at some lesser value than 
its market value. 

Sec. 13. Minnesota Statutes 1990, section 273.11, is amended by adding 
a subdivision to read: 

Subd. /a. !GENERAL AND ROUTINE MAINTENANCE. I General and 
routine maintenance <~l structures cla.\·s~lied under .feet ion 27 3 .13, subdi
visions 22 and 23, shall not be subject toaSSl'.ument and shall he disreKarded 
in establishinK market value, provided that it i.\· owned by the sam<.' taxpayer 
in the <.·urrent am/ previous vears' as.ff.\·sment. For purpose.\· of this subdi
vision, "Reneral and routinl! maintenance" includes, but is not limited to, 
the followinK items: 

(I) rm~l repair, excludini replacement; 

(2) sidinK repair, excludi11K replacnnent; 

(3) window repair, excludinK replacemenl; 

(4) smoke deteclion, security, and sprinkler .vystems; 
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(5) plumbini repair. excluding replacement; and 

(6) electrical rewirinx. 
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Sec. 14. Minnesota Statutes 1990, section 273.12, is amended to read: 

273.12 IASSESSMENT OF REAL PROPERTY.I 

It shall be the duty of every assessor and board. in estimating and deter
mining the value of lands for the purpose of taxation. to consider and give 
due weight to every element and factor affecting the market value thereof. 
including its location with reference to roads and streets and the location 
of roads and streets thereon or over the same, and to take into consideration 
a reduction in the acreage of each tract or lot sufficient to cover the amount 
of land actually used for any improved public highway and the reduction 
in area of land caused thereby, provided, that in determining the market 
value of vacant land, the fact that such land is platted shall not be taken 
into account. An individual lot of such platted property shall not be assessed 
in excess of the assessment of the land as if it were unplatted until the lot 
is improved with a permanent improvement all or a portion of which is 
located upon the lot, or for a period of three years after final approval of 
said plat whichever is shorter. When a lot is sold or construction begun, 
the net tax capacity of that lot 0f ai,y siflgle eoatigaoas let froatiag 0R the 
sttme slfeel shall be eligible for reassessment. It shall be the duty of every 
assessor and board, in estimating and determining the value of lands for 
the purpose of taxation, to consider and give due weight to lands which are 
comparable in character, quality, and location, to the end that all lands 
similarly located and improved will be assessed upon a uniform basis and 
without discrimination and, for agricultural lands. to consider and give 
recognition to its earning potential as measured by its free market rental 
rate. 

Notwithstanding the provisions of this or any other section, no additional 
value shall be assessed for unmined mineral value except for iron ore or 
taconite. 

Sec. 15. Minnesota Statutes 1990. section 273.124. subdivision I, is 
amended to read: 

Subdivision I. I GENERAL RULE. I (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who must 
be a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof, by affidavit or otherwise, of the facts 
upon which classification as a homestead may be determined. 

(h) For purposes of this section, homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road, street. lot, waterway, or other similar intervening 
property. The term ··used for purposes of the homestead" shall include but 
not be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
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noncontiguous property, the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment. additional applications for subsequent years 
are not required. 

(c) In the case of property owned by a married couple in joint tenancy 
or tenancy in common. the assessor must not deny homestead treatment in 
whole or in part if only one of the spouses is occupying the property and 
the other spouse is absent due to divorce or separation. or is a resident of 
a nursing home or a boarding care facility. 

(d) If an individual is purchasing property with the intent of claiming it 
as a homestead, and is required by the terms of the financing agreement 
to have eHe 0f ~ pareHt-s a relative shown on the deed as eomvneFs a 
coowner, the assessor shall allow a full homestead classification ftftti eMefttl
fttll hsffiesteml ereait. +hi!J ~,svisisa 0ft!y aw1fes le fiFsl time ~•,ehae;em, 
whether ffiaR'ied ,., sirtgle, e, le " f"'F""R w"6 !toe! p,e.,,io•sly I,eei, fflttFFiet! 
aRd is P••ehesiag 11S a sif,gk, iadivid•al fo, the first lirFl"7 +he epplieetioa foF 
hsffiesteed beaefit:; RltlS! be oo ., ferm prese,ibed by the eBffiffii:mioae, aRd 
ffttiSt eetH£Hft the eattt neeessaf) f.et: the assessor te EleteFmiAe if tttH homesleaEl 
13enefits are •uaFFonted. For purposes of this paragraph, "relative" means a 
parent, stepparent, child, stepchild, grandparent, brother, sister, uncle. or 
aunt. This relationship may be by blood or marriage. 

( e) In the case of property owned and formerly occupied by two or more 
persons in joint tenancy or tenancy in common, when those persons are 
parents and children, and when one or more oft he owners ceases to occupy 
the property, the assessor shall continue to allow a full homestead classi
fi<·ation as long as at least one of the owners continue:, to occupy the property 
for purposes of a homestead. This paragraph applies only to single fQmily 
residential property. For purposes of this paragraph, the terms "parents" 
and "children" include relationships by marriage. 

Sec. 16. Minnesota Statutes 1990, section 273. 124, subdivision 9, is 
amended to read: 

Subd. 9. !HOMESTEAD ESTABLISHED AFTER ASSESSMENT 
DATE.] Any property that was not used for the purpose of a homestead on 
the assessment date, but which was used for the purpose of a homestead 
by June I of a year, constitutes class I or class 2a. 

Any taxpayer meeting the requirements of this subdivision musl notify 
the county assessor, or the assessor who has the powers of the county 
assessor pursuant to section 273.063, in writing, prior to June 15 of the 
year of occupancy in order to qualify under this subdivision. The assessor 
must not deny full homestead treatment to a property that is partially 
homesteaded on January 2 but occupied.for the purpose <fa full homestead 
by June I <fa year. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdivision. 

The owner of any property qualifying under this subdivision. which has 
not been accorded the benefits of this subdivision, regardless of whether 
or not the notification has been timely filed, may be entitled to receive 
homestead classification by proper application as provided in section 270.07 
or 375.192. 
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The county assessor shall publish in a newspaper of general circulation 
within the county no later than June I of each year a notice informing the 
public of the requirement to file an application for homestead prior to June 
15. 

Sec. 17. Minnesota Statutes 1990, section 273.124, subdivision 14, is 
amended to read: 

Subd. 14. !AGRICULTURAL HOMESTEADS; SPECIAL PROVI
SIONS. I (a) Real estate of less than ten acres that is the homestead of its 
owner must be classified as class 2a under section 273.13, subdivision 23, 
paragraph (a), if: 

(I) the parcel on which the house is located is contiguous le agrieuhurel 
!aR<i on at least two sides to (i) agricultural land, (ii) land owned or admin
istered by the United States Fish and Wildlife Service, or (iii) land admin
istered by the department of natural resources on which in lieu taxes are 
paid under sections 477A.II to 477A.l4; 

(2) its owner also owns a noncontiguous parcel of agricultural land that 
is at least 20 acres; 

(3) the noncontiguous land is located not farther than two townships or 
cities, or a combination of townships or cities from the homestead; and 

(4) the agricultural use value of the noncontiguous land and farm buildings 
is equal to at least 50 percent of the market value of the house, garage, and 
one acre of land. 

Homesteads initially classified as class 2a under the provisions of this 
subdivision shall remain classified as class 2a, irrespective of subsequent 
changes in the use of adjoining properties, as long as the homestead remains 
under the same ownership, the owner owns a noncontiguous parcel of 
agricultural land that is at least 20 acres, and the agricultural use value 
qualifies under clause (4). 

(b) Noncontiguous land shall be included as part of a homestead under 
section 273.13, subdivision 23, paragraph (a), only if the homestead is 
classified as class 2a and the detached land is located in the same township 
or city, or not farther than two townships or cities or combination thereof 
from the homestead. 

( c) Agricultural land used for purposes of a homestead and actively farmed 
by a person holding a vested remainder interest in it must be classified as 
a homestead under section 273.13, subdivision 23, paragraph (a). If agri
cultural land is classified class 2a, any other dwellings on the land used 
for purposes of a homestead by persons holding vested remainder interests 
who are actively engaged in farming the property, and up to one acre of 
the land surrounding each homestead and reasonably necessary for the use 
of the dwelling as a home. must also be assessed class 2a. 

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 22, is 
amended to read: 

Subd. 22. !CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 $72,000 of market value of class la property has a net 
class rate of one percent of its market value and a gross class rate of 2.17 
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percent of its market value. For taxes payable in 1992, the market value of 
class I a property that excecds$68,Q00$:'2 ,000 but does not exceed $119,009 
$ I 15,000 has a class rate of two percent of its market valuec-; and the market 
value of class la property that exceeds $119,000 $115,000 has a class rate 
of !!tree 2 .5 percent of its market value. For taxes payable in 1993 and 
thereafter, the market value of class la property that exceeds $72,000 has 
a class rate <d' two percent. 

(b) Class lb property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use, by reason of amputation. ankylosis, progressive 
muscular dystrophies. or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) Wifft assistaRee ey #te a6ffliRistFotieR e.f veteraR.: a.fftti.Fs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minncsola as a result of that disability; or 

~ (4) any person who is permanently and totally disable,/ and whose 
household income as defined in section 290A.03, subdivision 5, is 150 
percent or less of the federal poverty level. 

Propt'rty is das.\·(fied and a.\·ses.,·ed underdause (4) only (f'thl' xm't'rmnent 
axencyor income-providinx .rnurce cert(fies. upon the request '!/'the properly 
owner, that the property owner sati.,fies the di.mbility requiremem.,· ,~f' this 
subdi1'ision. 

Property is classified and assessed pursuant to clause (I) only if the 
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commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32,000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class lb property has a gross or net 
class rate using the rates for class I or class 2a property. whichever is 
appropriate, of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 225 days in the year preceding the year of assessment, and that includes 
a portion used as a homestead by the owner, which includes a dwelling 
occupied as a homestead by a shareholder of a corporation that owns the 
resort or a partner in a partnership that owns the resort, even if the title to 
the homestead is held by the corporation or partnership. For purposes of 
this clause, property is devoted to a commercial purpose on a specific day 
if any portion of the property, excluding the portion used exclusively as a 
homestead, is used or available for use for residential occupancy and a fee 
is charged for residential occupancy. Class le property has a class rate of 
A J'ff€eft! ef the fif,~ $32,00J ef ffllH'i<el ¥al.... fef 1MeS payable itt +99ll. -k 
peFeeAt ef the 1tts1 $32 ,oeo ef ffllH'i<el ¥aJ.... fef 1MeS payable itt -1-99+. . s 
percent of the first $32,000 of market value fef tai<e<; rayahle ift +99;!, and 
one percent of market value in excess of $32,000 for taxes payable in -l-99Q, 
+99+, aAd 1992, and one percent of total market value for taxes payable in 
1993 and thereafter with the following limitation: the area of the property 
must not exceed I 00 feet of lakeshore footage for each cabin or campsite 
located on the property up to a total of 800 feet and 500 feet in depth, 
measured away from the lakeshore. 

Sec. 19. Minnesota Statutes 1990, section 273.13. subdivision 23, is 
amended to read: 

Subd. 23. [CLASS 2. [ (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land has the same class 
rates as class I a property under subdivision 22. If the market value of the 
house, garage, and surrounding one acre of land is less than $ I IQ,000 
$/ 15,000, the value of the remaining land including improvements equal 
to the difference between $110,!JOO $/ 15,000 and the market value of the 
house, garage, and surrounding one acre of land has a net class rate of .45 
percent of market value and a gross class rate of I. 75 percent of market 
value. The remaining value of class 2a property over $1 IQ,000 $115,000 
of market value that does not exceed 320 acres has a net class rate of 1.3 
percent of market value for taxes payable in 1990 and thereafter, and a gross 
class rate of 2.25 percent of markel value. The remaining property over the 
$110,000 $115,000 market value in excess of 320 acres has a class rate of 
1.7 percent of market value for taxes payable in 1990, and 1.6 percent of 
market value for taxes payable in 1991. and thereafter, and a gross class 
rate of 2.25 percent of market value. 

(b) Class 2b property is (I) real estate, rural in character and used 
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exclusively for growing lrees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property has a net class rate of I. 7 percent of market value for taxes payable 
in 1990, and I .6 percent of market value for taxes payable in 1991, and 
thereafter, and a gross class rate of 2.25 percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land, and land included in state or federal farm programs. 
"Agricultural purposes" as used in this section means the raising or cul
tivation of agricultural products, afffl iAeluties the eommeFeie:1 bottffliAg 0f 
lteFses if the eeR1R1ereial eearaing ef 1,erses is Elene ift eenjuaetiea with the 
raisiftg"' ealti,,atisR sf agrieultural rreauets. 

(d) Real estate of less than ten acres used principally for raising fWuhry, 
li>'esteek, fruit. ·,egetaMes er 0lher agrieultuFal rreauets, ineluaiag thel>Feea
iftg sf fish fer sale and esnsuRlrtien if the fic.h breeaing 0ffUffi 0A """'i!t>fle8 
.feF or cultivating agricultural ttSe products, shall be considered as agricul
tural land, if it is not used primarily for residential purposes. 

(e) The term "agricultural products" as used in ¼Re preeeEling !ientenee 
RlettRS any sf the rreauet,; iaentifiea ift seetien 273.111, thi.,· subdivision e. 
ektuse m includes: 

(I) livestock. dairy animals, dairy products, poultry and poultry product,\', 
fur-bearinx animals, horticultural and nursery stock described in sections 
IX.44 to /8.6/, fruit of all kinds, vegetables, forage, grains, bees, and 
apiary products by the owner; 

(2Jfish bred for sale and consumption ~{the.fish hreedinx occurs on land 
zoned for agricultural use; 

( 3) the commercial hoarding of horses if the hoarding is done in con
junction with rafaing or cultivating agricultural product.\·as defined in clause 
(//;and 

(4) property which is owned anti operated by nonpnfit organization.\· used 
for equestrian activitie.\·, excluding racing. 

fet (f) If a parcel used for agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

(4) office facilities for the support of the activities enumerated in clauses 
(I), (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes 
as class lb. 2a. or 2b, whichever is appropriate. and the remainder in the 
class appropriate to its use. The grading. sorting, and packaging of raw 
agricultural products for first sale is considered an agricultural purpose. A 
greenhouse or other building where horticultural or nursery products are 
grown that is also used for the conduct of retail sales must he classified as 
agricultural if it is primarily used for the growing of horticultural or nursery 
products from seed, cuttings. or roots and occasionally as a showroom for 
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the retail sale of those products. Use of a greenhouse or building only for 
the display of already grown horticultural or nursery products does not 
qualify as an agricultural purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. I CLASS 4. I (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of H 3 .5 percent 
of market value f<>r taxes payable in /992, and 3 .4 percent of market value 

./<>r taxes pa_vable in 1993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of ;,.,(I 2 .8 percent of market value .f<>r 
taxes payable in 1992, and 2 .6 percent <~f market value for taxes payable 
in 1993, and 2 .5 percent ,!f' market value .f<>r taxes payable in 1994 and 
thereaJier. 

(c) Class 4c property includes: 

(I) a structure that is ,;ifuafed 0ft fettl. pFopeFty ~ iS ttSed ffif l=lo1:1siRg ffif 
tfte ekieFly e, feF 10w ftft<i !fleae,a!e iReelfle falflilien llS eefffted by =Hae Ref 
fAe i)JaiiaRal lle~ming A-et et= ~ Minnesota Reusing fffl8fl€'e ageooy .Jaw ef 
+9++ et= fl:HeS pFomulgate6 hy #te ttgeftey flliFSt1ant #teFet6 ftft8 t=inanee6 ~ a 
diFeet feElefltl lellft er feElefflil)' iftsttred le... et' II lellft fflll8e by ffle ~1iRRO<l818 
hettsiRg fiRttRee age,,ey pa,saaRt 10 tl,e p,e, isieRs ef ~ ef lllese aets ftft<i 
nets amen6atOF)' theFeof. ~ e-1-ati-se awHes emy- ¼e flFOf!eFty ef tt RORflFBt=it 
e, lilflileEI Eli·,·iEleREI etllit)·-. f>,epertr is ela,i.;ifieEI as eltt.. 4e tlftaeF this ektttse 
ffiF ~ ~ +Fefft #le tl-ttte ef the etlFAfllelion ef the oFiginttl eon.:ln1etion eF 

-1ttl=utttntial Feha8ilitalien. eF ffiF the OFiginal ~ ef #te fflftlt;: 

(i) situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II, as amended 
through December 31, /990, <!l the National Hou.vinx Act and.financed by 
a direct.federal loan or.federally insured loan made pursuant to Title II <d' 
the act; or 

(ii) .\·ituated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
.finance agency law <d' 1971, as amendl'd, or rules promulgated by the agency 
pursuant thereto and .financed by a loan made by thl' Minnesota housing 
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Jina nee agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is class(fied as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percenl 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals. or fort he term of its permanent financing. whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)l2) of the 
Internal Revenue Code of /986, as amended through December 3 I, /990, 
that (i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31, +988 /990; or 
(ii) meets the requirements of that section and receives public financing, 
except.financing provided under sections 469./74 to 469./79, which con
tains terms restricting the rents; or (iii) meets the requirements o.f section 
273./317. Classification pursuant to this clause is limited to a term of 15 
years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under section 48. lfthe 
owner of the property elects to have the market value determined on the 
basis of the actual restricted rents, as provided in section 48 the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( /)(ii), ( 3 ), and (4) may apply 
to the assessor for valuation under section 48. The land on which these 
structures are situated has the class rate given in paragraph (b) if the structure 
contains fewer than four units, and the class rate given in paragraph (a) if 
the structure contains four or more units. This clause applies only to the 
property of a nonprofit or limited dividend entity. 

(4) a parcel of land, not to exceed one acre. and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause, "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
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the following characteristics: (a) it is a nonprofit corporation organized 
under chapter 317A; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors. 60 percent of whom are members with 
voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes. including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than ~ 250 days in the year preceding the year of 
assessment. For purposes of this clause, property is devoted to a commercial 
purpose on a specific day if any portion of the property is used, or available 
for use for residential occupancy, and a fee is charged for residential occu
pancy. Class 4c also includes commercial use real property used exclusively 
for recreational purposes in conjunction with class 4c property devoted to 
temporary and seasonal residential occupancy for recreational purposes, up 
to a total of two acres, provided the property is not devoted to commercial 
recreational use for more than~ 250 days in the year preceding the year 
of assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause, a "nonprofit community service oriented organi
zation" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious. fraternal, 
civic. or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), ( I 0), or ( 19) of the Internal Revenue 
Code of 1986, as amended through December 31, -1--9&& 1990. For purposes 
of this clause, '"revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349. an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
.3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively hy a student cooperative, sorority. or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 
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(8) manufactured home parks as defined in section 327.14, subdivision 
3. 

Class 4c property has a class rate of 2.3 percent of market value, except 
that ma1mfaet1:1i:e6 Reffie ~ seasonal residential recreational property not 
used for commercial purposes under clause~ (5) has a class rate of J 2 .2 
percent of market value for taxes payable in +99+ aft<! H j>ef€eHl ef ffllH'ket 
-Ytl!tie 1992, and for taxes payable in +992, 1993 and thereafter, the first 
$72,000 of market value has a class rate <l 2 percent and the market value 
that exceeds $72,000 has a class rate of 2 .5 percent. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration; 

(ii) located in a municipality of less than 10,000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this elaltSe 
paragraph apply to the properties described in them, only in proportion to 
occupancy of the structure by elderly or handicapped persons or low and 
moderate income families as defined in the applicable laws unless construc
tion of the structure had been commenced prior to January I, 1984; or the 
project had been approved by the governing body of the municipality in 
which it is located prior to June 30, 1983; or financing of the project had 
been approved by a federal or state agency prior to June 30, 1983. Clas
sification under tltis eloose paragraph ( c), clause ( 1 ), or this paragraph is 
only available to property of a nonprofit or limited dividend entity. 

Class 4d property has a c I ass rate of H j>ef€eHl ef fRtH'ke! -Ytl!tie fef!a,,es 
f"'Y"l,le ii, +9QG; aft<! two percent of market value fef !ftl<es ~le lfte,eaAer. 

(e) Class 4e property includes: 

(i) buildings and appurtenances, together with the land upon which they 
are located, leased by the occupant under the community Lending model 
lease-purchase mortgage loan program administered by the Federal National 
Mortgage Association, provided the occupant's income is no [?rearer than 
60 percent of the county or area median income, adjusted for family size 
and the building consists of existing single family or duplex housing. The 
lease agreement must provide for a portion of the lease payment to be 
escrowed as a nonrefundable down payment on the housing; or 

(ii) federally acquired buildings under four units and appurtenances, 
together with the land upon which they are located that is leased to a 
nonprofit corporation organized under chapter 317 A that qualifies for tax 
exempt status under United States Code, title 26, section 501 ( c), ora housing 
and redevelopment authority authorized under sections 469.001 to 469.047; 
the purpose of the lease must be to allow the nonprofit corporation to provide 
transitional housing for homeless persons under the program established in 
Code of Federal Regulations, title 55, section 49489. As used in this sub
divisfon, "transitional housing" has the meaninx given in section 268.38, 
subdivision 1, except that the two-year restriction does not apply. If the 
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property is purchased from the federal government by the nonprofit cor
poration for the purpose of continuing to provide transitional housing after 
the expiration of the lease, the property shall continue to be eligible for 
this class1fication. 

To qualifv as class 4e under this paragraph, the taxpayer must apply to 
the county assessor by May 30 of each year. The application must be accom
panied by an affidavit or other proof required by the county assessor to 
determine qualification under this paragraph. 

For taxes payable in 1992, 1993, and /994, only, class 4e property has 
a class rate of 1.5 percent of market value, except that property qualifying 
under item (ii) in 1992, 1993, or 1994 continues to receive a 1.5 percent 
class rate until the five-year lease has expired. 

(f) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (2); paragraph 
(c), clause (I), (2), (3), or (4), is assessed at the class rate applicable to it 
under Minnesota Statutes 1988, section 273. 13, if it is found to be a 
substandard building under section 273. 1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 21. Minnesota Statutes 1990, section 275.08, subdivision lb, is 
amended to read: 

Subd. I b. The amounts certified under section 275.07 after adjustment 
under section 275.07, subdivision 3, by an individual local government 
unit. except for any amounts certified under section 124A .03, subdivision 
2a, and section 275.60, shall be divided by tl!e te!ttl g,e,;s- earaei!y of 
ttH ~ 13ropeFties wi-Htift ¼Re .f.ee.a.l gor, eFRFfl.ORt l:lfti+!s ffHHftg j1:1risElietioR 
i:e. !ti,( f•l •~le ift +989 &ft<i ey the total net tax capacity of all taxable 
properties within the local government unit's taxing jurisdiction,- .fe.f ~ 
f'lll'll,le ift +99\l ttA<l the,eaf!er. The resulting ratio, the local government's 
local tax rate, multiplied by each property's ~ ¼ill< earaeity feF talte5 
f'lll'll,le ift +989 flft<i net tax capacity i:e. talte5 f'lll'll,le ift +99\l ""6 ••~••~•ea! 
yea,s shall be each property's te!ttl tax for that local government unit before 
reduction by any credits. 

Any amount cert(fied to the county auditor under section 124A .03, sub
division 2a, or under section 275 .60, after the dates given in those sections, 
shall be divided by the total estimated market value of all taxable properties 
within the taxing district. The resulting ratio, the· taxini district's new 
referendum tax rate, multiplied by each property's estimated market value 
shall he each property's new referendum tax before reduction by any credits. 

Sec. 22. 1275.59] !LEVY OR BOND REFERENDUM; BALLOT 
NOTICE.) 

Notwithstanding any general or special law or any charter provisions, 
any question submitted to the voters by any local governmental subdivision 
at a xeneral or special election after the day of final enactment, authorizing 
a property tax levy or tax rate increase, including the issuance of debt 
obligations payable in whole or in part from property taxes, must include 
on the ballot the following notice in bold-face type. 

"BY VOTING "YES" ONTH1S BALLOT QUESTION, YOU ARE VOTING 
FOR A PROPERTY TAX INCREASE." 
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For purposes of this section and section 275 .60, "local governmental 
subdivision" includes counties, home rule and statutorv cities, towns, school 
districts, and all special taxing districts. This statefnent is in addition to 
any general or special laws or any charter provisions that govern the contents 
of a ballot question. 

This section does not apply to a school district bond election if the debt 
service payments are to be made entirely from tran.,fers of revenue from 
the capital fund to the debt service fund. 

Sec. 23. [275.60] [REFERENDUM LEVY; MARKET VALUE.] 

For local governmental subdivisions other than school districts, any levy 
required to be approved and approved by the voters at a general or special 
election for taxes payable in /992 and thereafter, shall he levied against 
the market value of all taxable property within the governmental subdivision. 
Any levy amount subject to the requirements of this section shall be certified 
separately to the county auditor under section 275 .07. 

The ballot shall state the maximum amount of the increased levy as a 
percentage of market value and the amount that will he raised hv the new 
referendum tax rate in the first year it is to be levied. · 

Sec. 24. Minnesota Statutes 1990, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2. !CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements. The commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to 
each taxing authority from the parcel of real property for which a particular 
tax statement is prepared. The dollar amounts due the county, township or 
municipality and school district must be separately stated. The amounts 
due other taxing districts, if any, may be aggregated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded 
to the nearest even whole dollar. For purposes of this section whole odd
numbered dollars may be adjusted to the next higher even-numbered dollar. 
The statement shall include the following sentence, printed in upper case 
letters in boldface print: "THE STATE OF MINNESOTA DOES NOT 
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF MIN
NESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS 
AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

(c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must 
contain the current year tax information in the right column with the cor
responding information for the previous year in a column on the left: 

(I) the property's estimated market value as defined in section 272.03, 
subdivision 8; 

(2) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total local tax rate and adding to the result the sum 
of the aids enumerated in clause (3); 

(3) a total of the following aids: 
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(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477 A; and 

(iii) disparity reduction aid under section 273. 1398; 

(4) for homestead residential and agricultural properties, the homestead 
and agricultural credit aid apportioned to the property. This amount is 
obtained by multiplying the total local tax rate by the difference between 
the property's gross and net tax capacities under section 273. 13. This amount 
must be separately stated and identified as "homestead and agricultural 
credit." For purposes of comparison with the previous year's amount for 
the statement for taxes payable in 1990, the statement must show the home
stead credit for taxes payable in 1989 under section 273. 13, and the agri
cultural credit under section 273.132 for taxes payable in 1989; 

(5) any credits received under sections 273.119; 273.123; 273. 135; 
273. 1391; 273. 1398, subdivision 4; 469. 171; and 473H. I 0, exceptthatthe 
amount <f credit received under section 273 .135 must he separately stated 
and ident(fied as "!aconite tax relief"; ttfl6 

(6) the net tax payable in the manner required in paragraph (a)c; and 

(7) any additional amount <4 tax authorized under sections l24A.03, 
subdivision 2a, and 275 .60. These amounts shall he listed as "voter 
approved referenda levies." 

The commissioner of revenue shall certify to the county auditor the actual 
or estimated aids enumerated in clauses (3) and (4) that local governments 
will receive in the following year. In the case of a county containing a city 
of the first class, for taxes levied in 1991, and for all counties for taxes 
levied in 1992 and thereafter, the commissioner must certify this amount 
by September I . 

Sec. 25. Minnesota Statutes 1990, section 279.03. subdivision la. is 
amended to read: 

Subd. I a. I RATE AFTER DECEMBER 31, 1990.] (a) Except as provided 
in para;:raph (h), interest on delinquent property taxes, penalties, and costs 
unpaid on or after January I, 1991, shall be payable at the per annum rate 
determined in section 270.75. subdivision 5. If the rate so determined is 
less than ten percent, the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270. 75, 
subdivision 5, exceeds 14 percent. The rate shall bC subject to change on 
January I of each year. 

(h) !la person is the owner <lone or more parcels <d'property on which 
taxes are delinquent, and the delinquent taxes are more than 25 percent of 
the prior year's school district levy, interest on the delinquent property taxes, 
penalties, and costs unpaid after January I, 1992, shall he payable at twice 
the rate determined under para;:raph ( a) for the year. 

Sec. 26. Minnesota Statutes 1990, section 281.17, is amended to read: 

281.17 !PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
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homesteaded land as defined in section 273. 13, subdivision 22,; (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a),; or(c) seasonal recreational land as defined in section 273 .13, 
subdivision 25, paragraph f<l)fl-).,. (c)~ clause (5 ), if+for which e¥eft! the 
period of redemption is five years from the date of sale to the state of 
Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13, subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws I 987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273.13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273./3, subdivision 23, paragraph (b), shall be two yearsfrom the 
date of sale if at that time, that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent, and the 
delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 27. Minnesota Statutes 1990, section 290A.04, subdivision 2h, is 
amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than ten percent over the net property taxes payable in the prior year 
on the same property that is owned by the same owner in both years, and 
the amount of that increase is $40 or more for taxes payable in 1990 and 
1991, $60 or more for taxes payable in 1992, $80 or more for taxes payable 
in 1993, and $100 or more for taxes payable in 1994, a claimant who is a 
homeowner shall be allowed an additional refund equal to the sum of (I) 
75 percent of the first $250 of the amount of the increase over ten percent 
for taxes payable in 1990 and 199 I, 75 percent of the first $275 of the 
amount of the increase over ten percent for taxes payable in 1992, 75 percent 
of the first $300 of the amount of the increase over ten percent for taxes 
payable in I 993, and 75 percent of the first $325 of the amount of the 
increase over ten percent for taxes payable in 1994, and (2) 90 percent of 
the amount of the increase over ten percent plus $250 for taxes payable in 
1990 and 1991, 90 percent of the amount of the increase over ten percent 
plus $275 fortaxes payable in 1992, 90 percent of the amount of the increase 
over ten percent plus $300 for taxes payable in 1993, and 90 percent of the 
amount of the increase over ten percent plus $325 for taxes payable in 1994. 
This subdivision shall not apply to any increase in the gross property taxes 
payable attributable to improvements made to the homestead after the assess
ment date for the prior year's taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 
reductions made under sections 273. 13, subdivisions 22 and 23; 273.132; 
273.135; 273. 1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts for which 
the claimant qualifies pursuant to subdivision 2 and this subdivision. 
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(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I , 1990, and December I of each of the following 
three years, the commissioner shall estimate the cost of making the payments 
provided by this subdivision for taxes payable in the following year. Not
withstanding the open appropriation provision of section 290A.23, if the 
estimated total refund claims for taxes payable in 1991, /993, or 1994 
exceed the following amounts for the taxes payable year designated, the 
commissioner shall increase the dollar amount of tax increase which must 
occur before a taxpayer qualifies for a refund so that the estimated total 
refund claims do not exceed the appropriation limit. 

Taxes payable in: 
1991 
+99a 
1993 
1994 

Appropriation limit 
$13,000,000 
$0,5OO,QOO 
$6,000,000 
$5,500,000 

The determinations of the revised thresholds by the commissioner are 
not rules subject to chapter 14. 

Sec. 28. Minnesota Statutes 1990, section 430.102, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL IMPROVEMENT ASSESSMENT PROCEDURE; 
APPEALS. I When the council has acted on the estimate of costs, the city 
engineer, with the assistance of the city assessor, shall prepare an assessment 
roll. The roll must list separately the amounts to be specially assessed 
against benefited and assessable property in the district in proportion to 
the benefits, descriptions of the property, and the names of the owners of 
the property to the extent they are available to the engineer. The assessment 
roll must be filed in the office of the city clerk and be available there for 
inspection. 

The city council shall meet to consider objections to the amounts of 
special assessments at least ten days after a notice of hearing has been 
mailed to the named owners of the tracts, parcels, and lots of property 
proposed to be assessed. The notice must give the time, place, and purpose 
of the meeting, but may refer to the assessment roll for further particulars. 
When the city council has approved the amounts of the special assessments 
in the assessment roll or has changed them, the city clerk shall certify a 
copy of the assessment roll, with any changes, to the county auditor to be 
extended on the tax lists of the county. The special assessments must be 
collected with and in the same manner as other taxes on property for the 
current year. 

Within 20 days after the adoption of the assessment, an aggrieved person 
may appeal to the district court as provided in section 430.03 except that 
no commissioners will be appointed to consider the amount of benefits. If 
the court finds that the assessment is not arbitrary. unreasonable, or made 
under a demonstrable mistake of fact or erroneous theory of law, it shall 
confirm the proceedingst. If the court finds that the assessment is valid but 
for the inclusion of one or more items of cost, it shall reduce the assessment 
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by the amount erroneously included and confirm the assessment as reduced. 
Otherwise the court shall remand the matter to the city council for recon
sideration and reassessment of the benefits after notice and hearing like 
those for the original assessments under this subdivision. Objections 10 the 
assessment are waived unless appealed under this paragraph. 

Sec. 29. Minnesota Statutes 1990, section 430. 102, subdivision 4, is 
amended to read: 

Subd. 4. !COSTS AND ANNUAL IMPROVEMENTS DEFINED.I For 
the purposes of this chapter, with respect to pedestrian malls, "annual 
improvements" means any reconstruction, replacement. or repair of trees 
and plantings, furniture, roadway fixtures, sidewalks, shelters, and other 
facilities of a pedestrian mall, snow removal, sweeping, furnishing overhead 
or underground heating fef SftffiV reffie,·al Of for enjoyment of pedestrians, 
and any other local improvement benefiting properties within the district. 
For the purposes of this chapter, with respect to annual improvements to 
and operation and maintenance of pedestrian malls, "costs" means costs 
of annual improvements. fees of consultants employed by the city council 
to assist in the planning of annual improvements. premiums on public 
liability insurance insuring the city and users of the pedestrian mall and 
on property damage insurance for pedestrian mall facilities, reasonable and 
necessary costs to the city for the time of city officials, the advisory board, 
and employees spent in connection with annual improvements to and oper
ating and maintaining a pedestrian mall and levying and collecting special 
assessments and special taxes for the mall, publication costs, and other 
costs incurred or to be incurred in connection with annual improvements 
to and operation and maintenance of pedestrian malls. 

Sec. 30. Minnesota Statutes 1990, section 4731'01, is amended to read: 

4731'01 [PURPOSE; USE OF PROCEEDS.] 

Subdivision I. I PURPOSE. I The legislature finds it desirable to improve 
the revenue raising and distribution system in the seven county Twin Cities 
area to accomplish the following objectives: 

(I) To provide a way for local governments to share in the resources 
generated by the growth of the area, without removing any resources which 
local governments already have; 

(2) To increase the likelihood of orderly urban development by reducing 
the impact of fiscal considerations on the location of business and residential 
growth and of highways, transit facilities and airports; 

(3) To establish incentives for all parts of the area to work for the growth 
of the area as a whole; 

(4) To provide a way whereby the area's resources can be made available 
within and through the existing system of local governments and local 
decision making; 

(5) To help communities in different stages of development by making 
resources increasingly available to communities at those early stages of 
development and redevelopment when financial pressures on them are the 
greatest; and 

(6) To encourage protection of the environment by reducing the impact 
of fiscal considerations so that flood plains can be protected and land for 
parks and open space can be preserved; aR<I 
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Rt +e ~ f0f the distFil3uiieR t0 FAuniei19alities ef aEIElitienal t=eYenues 
geReFated. w-i-thtft the ftfea 0f .ft:effl etttstee settFeeS 1~n:1:Fs1:1:ent t0 etRef legislation. 

Subd. 2. [USE OF PROCEEDS.] Except as provided in section 473F.08, 
subdivision 3a, the proceeds from the areawide tax imposed under this 
chapter must be used by a local governmental unit in the same manner and 
for the same purposes as the proceeds from other ad valorem taxes levied 
by the local governmental unit. 

Sec. 31. Minnesota Statutes 1990, section 473F.02, subdivision 3, is 
amended to read: 

Subd. 3. "Commercial-industrial property" means the following cate
gories of property, as defined in section 273.13, excluding that portion of 
such property (I) which may, by law, constitute the tax base for a tax 
increment pledged ~ar,;aant le under section 469.042 or 469. 162, certifi
cation of which was requested prior to August I, 1979, to the extent and 
while such tax increment is so pledged; or (2) wi1ie1, fflBry',~!aw. esnstilu!e 
H>e ltll, l>tt,;e fef - ,e,•enaes set asiee aA<I f"'itl """' fef e,e<iil le a ~ 
fttft8 fll:IFswent ~ diFeetien ef the ei+y eettftett tfl eeeeFdenee wi-fft baws -l-%J. 
~ 88+;, ttS 0:AlOReleEI. t0 ff½e ~ ff:tttl -stl€ft FO\'OAl:105 ftfe- S0 tfeatee tft 
tttty year, 0f f.B which is exempt from taxation 191:1Fs1:1ant le under section 
272.02: 

(a) That portion of class 3 property defined in Minnesota Statutes 1971, 
section 273.13. consisting of stocks of merchandise and furniture and fix
tures used therewith; manufacturers' materials and manufactured articles; 
and tools, implements and machinery, whether fixtures or otherwise. 

(b) That portion of class 4 property defined in Minnesota Statutes 1971, 
section 273.13, which is ei¼ReF used"' fflne<I fef ttSe for any commercial 
or industrial purpose, except for such property which is, or, in the case of 
property under construction, will when completed be used exclusively for 
residential occupancy and the provision of services to residential occupants 
thereof. Property shall be considered as used exclusively for residential 
occupancy only if each of not less than 80 percent of its occupied residential 
units is, or. in the case of property under construction, will when completed 
be occupied under an oral or written agreement for occupancy over a con
tinuous period of not less than 30 days. 

If the classification of property prescribed by section 273. 13 is modified 
by legislative amendment, the references in this subdivision shall be to such 
successor class or classes of property, or portions thereof, as embrace the 
kinds of property designated in this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 473F.02, subdivision 8, is 
amended to read: 

Subd. 8. "Municipality" means a city, town, or township located in whole 
or part within the area, but not the cities of New Prague or Northfield. If 
a municipality is located partly within and partly without the area, the 
references in sections 473F.0I to 473F. I 3 to property or any portion thereof 
subject to taxation or taxing jurisdiction within the municipality are to such 
property or portion thereof as is located in that portion of the municipality 
within the area, except that the fiscal capacity of such a municipality shall 
be computed upon the basis of the valuation and population of the entire 
municipality. 
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A municipality shall be excluded from the area if its municipal compre
hensive zoning and planning policies conscientiously exclude most com
mercial-industrial development, for reasons other than preserving an 
agricultural use. The metropolitan council and the commissioner of revenue 
shall jointly make this determination annually and shall notify those munic
ipalities that are ineligible to participate in the tax base sharing program 
provided in this chapter for the following year. 

Sec. 33. Minnesota Statutes 1990, section 473F.02, subdivision 12, is 
amended to read: 

Subd. 12. "Market value" of real and personal property within a munic
ipality means the~ fftf¼fk.et ~ assessor's estimated market value 
of all real and personal property, including the value of manufactured 
housing, within the municipality-, aeleffflinee iflthefHftRflefftft<iwitl!feSjle€1 
te the fJFepert:~• EleseFibe8 fef seheeJ elistriets ¼ft~ 1'.J§.33, sul=l8i'.'isiaA 
4;-~ ~ ft0 aSjustffiOAt SRftH. 0e ffiftEle fer fJF8fJOFf)' 8ft Wftt€i½ ~ ftFe 
f:lil+e: ~the~ treasuF) UfH:let: gf0SS eaffliAgs tfHt. fftWS &fJpl ieable ¾€1 eoffiffiBA 
etlffief ,eil,eeas. For purposes of sections 473F.0I to 473F.13, the com
missioner of revenue shall annually make determinations and reports with 
respect to each municipality which are comparable to those it makes for 
school districts under section 124.2131, subdivision I, in the same manner 
and at the same times as are prescribed by the subdivision. The commissioner 
of revenue shall annually determine, for each municipality, information 
comparable to that required by section 475.53, subdivision 4, for school 
districts, as soon as practicable after it becomes available. The commissioner 
of revenue shall then compute the equalized market value of property within 
each municipality using the aggregate sales ratios from the department of 
revenue's sales ratio study. 

Sec. 34. Minnesota Statutes 1990, section 473F.02, subdivision 13, is 
amended to read: 

Subd. 13. "Valuation" means the market value of real and personal 
property within a municipality as defined in subdivision I 2. 

Sec. 35. Minnesota Statutes 1990, section 473F.05, is amended to read: 

473F.05 !GROSS ,'VET TAX CAPACITY YeARS.] 

On or before August 5 of each year, the assessors within each county in 
the area shall determine and certify to the county auditor the gf0SS net tax 
capacity in that year of commercial-industrial property subject to taxation 
within each municipality in the county, determined without regard to section 
469.177, subdivision 3. 

Sec. 36. Minnesota Statutes 1990, section 473F.06, is amended to read: 

473F.06 I INCREASE IN GROSS NET TAX CAPACITY.) 

On or before July 15 of each year, the auditor of each county in the area 
shall determine the amount, if any, by which the gf0SS net tax capacity 
determined in the preceding year jlUFSUftHI 1B under section 473F.05, of 
commercial-industrial property subject to taxation within each municipality 
in the auditor's county exceeds the gf0SS net tax capacity in 1971 of com
mercial-industrial property subject to taxation within that municipality. If 
a municipality is located in two or more counties within the area, the auditors 
of those counties shall certify the data required by section 473F.05 to the 
county auditor who is responsible under other provisions of law for allocating 
the levies of that municipality between or among the affected counties. That 
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county auditor shall determine the amount of the net excess, if any. for the 
municipality under this section, and certify that amount under section 
473F.07. Notwithstanding any other provision of sections473F.0 I to 473F. l 3 
to the contrary, in the case of a municipality which is designated on July 
24, 1971, as a redevelopment area puFsuant le under section 40l(a)(4) of 
the Public Works and Economic Development Act of I 965, Public Law 
Number 89-136, the increase in its g,ess net tax capacity of commercial
industrial property for purposes of this section shall be determined in each 
year s1:113seq1:1ent ~ fhe tefffiinat:ian et: stteh ElesigRation by using as a base 
the g,ess net tax capacity of commercial-industrial property in that munic
ipality in the /989 assessment year fellowing that ift whieh sttelt aesignation 
is teFFAinatea, rather than the g,ess net tax capacity of such property in 
1971. The increase in g,ess total net tax capacity determined by this section 
shall be reduced by the amount of any decreases in ½lleg,ess net tax capacity 
of commercial-industrial property resulting from any court decisions, court 
related stipulation agreements, or abatements for a prior year, and only in 
the amount of such decreases made during the 12-month period ending on 
May I of the current assessment year, where such decreases, if originally 
reflected in the determination of a prior year's gmss net tax capacity under 
section 473F.05, would have resulted in a smaller contribution from the 
municipality in that year. An adjustment for such decreases shall be made 
only if the municipality made a contribution in a prior year based on the 
higher g,ess net tax capacity of the commercial-industrial property. 

Sec. 37. Minnesota Statutes 1990, section 473F.07, is amended to read: 

473F.07 (COMPUTATION OF AREAWIDE TAX BASE.) 

Subdivision I. Each county auditor shall certify the determinations f'IIF
SlltlAt le under sections 473F.05 and 473F.06 to the administrative auditor 
on or before August I of each year. 

The administrative auditor shall determine an amount equal to 40 percent 
of the sum of the amounts certified pu,suant le under section 473F.06. 8R<I 
8t¥i<le that """' by ~- The resulting amount shall be known as the 
"areawide g,ess net tax capacity for ....... (year)." 

Subd. 2. The commissioner of revenue shall certify to the administrative 
auditor, on or before August IO of each year, the population of each munic
ipality fortheseoond preceding year, the proportion of that population which 
resides within the area, the average fiscal capacity of all municipalities in 
the area for the preceding year, and the fiscal capacity of each municipality 
in the area for the preceding year. · 

Subd. 3. The administrative auditor shall determine, for each munici
pality, the product of (a) its population, and (b) the proportion which the 
average fiscal capacity of municipalities for the preceding year bears to the 
fiscal capacity of that municipality for the preceding year,aR<ifej-. The 
product shall be the areawide tax base distribution index for that munici
pality, ~F□\•ided ~fat#~~ -Ht #le ease ef ftftY RiUniei~elity is.fess 
than its population, i!s ffl8el< sl>aH 1,e inereasea to its populatien, afl<I AA. If a 
municipality is located partly within and partly without the area its index 
shall be that which is otherwise determined hereunder, multiplied by the 
proportion which its population residing within the area bears to its total 
population as of the preceding year. 

Subd. 4. The administrative auditor shall determine the proportion which 
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the index of each municipality bears to the sum of the indices of all munic
ipalities and shall then multiply this proportion in the case of each munic
ipality, by the areawide net tax capacity, provided that if the distribution net 
tax capacity for a municipality is less than 95 percent of the municipality's 
previous year distribution net tax capacity. and more than ten percent of the 
municipality's fiscal capacity consists of manufactured home property, the 
municipality's distribution net tax capacity will be increased to 95 percent of 
the previous year net tax capacity and the distribution net tax capacity<~{ 
other municipalities in the area will be proportionately reduced. 

Subd. 5. The l'f0<luet re.mil of the malti~lieatien procedure prescribed by 
subdivision 4 shall be known as the "areawide g,e;;s net tax capacity for 
....... (year) attributable to ............ (municipality)." The 
administrative auditor shall certify such product to the auditor of the county 
in which the municipality is located on or before August 15. 

Sec. 38. Minnesota Statutes 1990, section 473E08, subdivision 2, is 
amended to read: 

Subd. 2. The net tax capacity of a governmental unit is its net tax capacity, 
as determined in accordance with other provisions of law including section 
469.177, subdivision 3, subject to the following adjustments: 

(a) There shall be subtracted from its net tax capacity, in each municipality 
in which the governmental unit exercises ad valorem taxing jurisdiction, an 
amount which bears the same proportion to 40 percent of the amount cer
tified in that year pa,saant teseetieft under sections 473E06 ift~leffltll 
and473F.07 for the municipality as the total preceding year's net tax capacity 
of commercial-industrial property which is subject to the taxing jurisdiction 
of the governmental unit within the municipality, determined without regard 
to section 469.177, subdivision 3, bears to the total preceding year's net tax 
capacity of commercial-industrial property within the municipality, deter
mined without regard to section 469.177, subdivision 3; 

(b) There shall be added to its net tax capacity, in each municipality in 
which the governmental unit exercises ad valorem taxing jurisdiction, an 
amount which bears the same proportion to the areawide net tax capacity 
for the year attributable to that municipality as the total preceding year's net 
tax capacity of residential property which is subject to the taxing jurisdiction 
of the governmental unit within the municipality bears to the total preceding 
year's net tax capacity of residential property of the municipality. 

Sec. 39. Minnesota Statutes I 990, section 473E08, subdivision 5, is 
amended to read: 

Subd. 5. On or before August 25 of each year, the county auditor shall 
certify to the administrative auditor that portion of the levy of each gov
ernmental unit determined ~•tFsuant le under subdivision 3, clause (a). The 
administrative auditor shall then determine the areawide tax rate sufficient 
to yield an amount equal to the sum of such levies from the areawide g,e;;s 
net tax capacity. On or before September I of each year, the administrative 
auditor shall certify the areawide tax rate to each of the county auditors. 

Sec. 40. Minnesota Statutes 1990, section 473E08, subdivision 6, is 
amended to read: 

Subd. 6. The areawide tax rate determined in accordance with subdivision 
5 shall applyiftthe tallation of to eachi<emefcommercial-industrial property 
subject to taxation within a municipality, including property located within 
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any tax increment financing district, as defined in section 469.174, sub
division 9, to that portion of the net tax capacity of the item which bears 
the same proportion to its total net tax capacity as 40 percent of the amount 
determined ra•saentte~ under sections 4 73F.06iR~tetheffillftie
ij,ali!yiR wl½ielt the rrereFt) and 473F.07 is""'8elebeafs to the amount deter
mined fH:IFSH:aAt te under section 473F.05. The tax rate determined in 
accordance with subdivision 4 shall apply in the taxation of the remainder 
of the net tax capacity of the item. 

Sec. 41. Minnesota Statutes 1990, section 473F.09, is amended to read: 

473F.09 I ADJUSTMENTS IN DATES. l 
If, by reason of the enactment of any other law, the date by which the 

commissioner of revenue is required to certify to the county auditors the 
records of proceedings affecting the g,ess net tax capacity of property is 
advanced to a date earlier than June 30, the dates specified in sections 
473F.07 and 473F. 10 may be modified in the years to which such other law 
applies in the manner and to the extent prescribed by the administrative 
auditor. 

Sec. 42. Minnesota Statutes 1990, section 473F.13, subdivision I, is 
amended to read: 

Subdivision I. If a qaalifying municipality is dissolved, is consolidated 
with all or part of another municipality, annexes territory, has a portion of 
its territory detached from it, or is newly incorporated, the secretary of state 
shall immediately certify that fact to the commissioner of revenue. The sec
retary of state shall also certify to the commissioner of revenue the current 
population of the new, enlarged, or successor municipality, if determined 
by the Minnesota municipal board incident to consolidation. annexation, or 
incorporation proceedings. The population so certified shall govern for pur
poses of sections 473F.0 I to 473F. 13 until the metropolitan council files its 
first population estimate as of a later date with the commissioner of revenue. 
If an annexation of unincorporated land occurs without proceedings before 
the Minnesota municipal board, the population of the annexing municipality 
as previously determined shall continue to govern for purposes of sections 
473F.0 I to 473F. 13 until the metropolitan council files its first population 
estimate as of a later date with the commissioner of revenue. 

Sec. 43. Minnesota Statutes 1990, section 477A.014, subdivision 4, is 
amended to read: 

Subd. 4. I COSTS BILLED TO COMMISSIONER OF REVENUE.] The 
commissioner of state planning shall annually bill the commissioner of rev
enue for one-half of the costs incurred by the state planning agency in the 
preparation of materials required by section I 16K.04, subdivision 4. clause 
( I 0). +ftC eonuHis.:ioner e+ reven1:1e Sft&I.I. ~ #Iese effts1:1nts ff0fft ffte -neM 
fl8)'fftent1; ♦e ee ftt84e ff1 epflFOflFieJe 1-ee&J tffti.f.s e+ ge,•ernfftent . .i\FR01:1nt: 
dedueted fflHs! be erediled tethegeReFBl-it+ft<h The state auditor shall annually 
bill the commissioner of revenue for the costs of the services provided by the 
government information division and the parts of the constitutional off/Ce that 
are related to the MOVernment informationfunction, not to exceed $218,000. 
The commissioner of administration shall annuallv bill the commissioner of 
revenue for the costs <f the local government recofds program and the intef
governmental information systems activity, not toexcee,/ $205,800. The com
missioner <~l employee relations shafl annually bill the commissioner <~l 
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revenue for the costs of administering the local government pay equity func
tion, not to exceed $55,000. 

Sec. 44. Minnesota Statutes 1990, section 477 A.014, is amended by add
ing a subdivision to read: 

Subd. 5. I DEDUCTION FROM AID PAYMENTS.] The commissioner of 
revenue shall deduct the amounts certified under subdivision 4 from the aid 
payments to be made to appropriate local units of government in the next aid 
payment year. Amounts deducted must be credited to the genera/fund. 

Sec. 45. Minnesota Statutes 1990, section 515A.4-l02, is amended to 
read: 

51 SA.4- l 02 I DISCLOSURE STATEMENT; GENERAL PROVISIONS.] 

A disclosure statement shall fully disclose: 

(a) the name and principal address of the declarant and the address and 
the name, if any, and number, if available, of the condominium; 

(b) a general description of the condominium; including without limitation 
the types and number of all buildings, units and amenities, and declarant's 
schedule of commencement and completion of construction thereof; 

(c) the total number of additional units that may be included in the con
dominium and whether the declarant intends to rent or market blocks ofunits 
to investors; 

(d) a copy of the declaration other than the condominium plat, condo
minium plat for the particular unit, bylaws, articles of incorporation, rules 
and regulations, and any contracts and leases to which the unit owners or 
association will be subject and which may not be canceled upon 30 days 
notice by the association; 

(e) any current balance sheet and a projected budget for the association 
for the first full or partial year during which a unit is conveyed to a unit owner 
other than a declarant and any projected budget for future years which the 
association has adopted, and a statement of who prepared the balance sheet, 
projected budget or budget. The budget or projected budget shall include, 
without limitation: 

(I) a statement of the amount, or a statement that there is no amount, 
included in the budget as a reserve for repairs and replacement; 

(2) a statement of any other reserves; 

(3) the projected common expense assessment by category of expenditures 
for the association; 

(4) the projected monthly common expense assessment for each type of 
unit; 

(f) any supplies and services not reflected in the budget or projected budget 
which the declarant provides, or expenses which the declarant pays, and 
which the declarant expects may become at any subsequent time a common 
expense of the association and the projected common expense assessment 
attributable to each of those services or expenses for the association and for 
each type of unit; 

(g) any initial or special fee due from the purchaser to the declarant or 
the association at closing, together with a description of the purpose and 
method of calculating the fee; 
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(h) a description of any liens, defects, or encumbrances on or affecting 
the title to the condominium after the contemplated conveyance; 

(i) a description of any financing offered by the declarant; 

(j) the terms of any warranties provided by the declarant, including the 
warranties set forth in sections 5 I 5A.4- l I I and 5 I 5A.4- I I 2, and limitations 
imposed by the declarant on the enforcement thereof; 

(k) a statement that: 

(I) within 15 days after receipt of a disclosure statement, a purchaser may, 
prior to conveyance, cancel any purchase agreement of a unit from a 
declarant; 

(2) if a declarant fails to provide a disclosure statement to a purchaser 
before conveying a unit, that purchaser may recover from the declarant an 
amount not to exceed five percent of the sales price of the unit; and 

(3) if a purchaser received the disclosure statement more than 15 days 
before signing a purchase agreement, the purchaser cannot cancel the 
agreement; 

(I) a statement disclosing, to the extent of the actual knowledge of the 
declarant or an affiliate of the declarant after reasonable inquiry, any judg
ments against the association, the status of any pending suits to which the 
association is a party, and the status of any pending suits material to the 
condominium; 

(m) a statement that any earnest money paid in connection with the pur
chase of a unit will be held in an escrow account until closing and will be 
returned to the purchaser if the purchaser cancels the purchase agreement 
pursuant to section 5 I 5A.4-106; 

(n) a description of the insurance coverage to be provided for the benefit 
of unit owners; 

(o) any current or expected fees or charges to be paid by unit owners for 
the use of the common elements and other facilities related to the condo
minium; ttft6 

(p) whether financial arrangements have been provided for completion of 
all improvements labeled "MUST BE BUILT" pursuant to section 5 I 5A.4-
I I 7 (Declarant's Obligation to Complete and Restore); and 

( q) a statement (I) that there are no delinquent taxes on the property or, 1/ 
there are delinquent taxes on the property, the amount of the delinquent taxes 
and the length of the delinquency, and (2) that discloses the amount, if known, 
of taxes due in the current year. 

Sec. 46. Laws 1988, chapter 719, article 16, section I, subdivision 3, is 
amended to read: 

Subd. 3. !SPECIAL SERVICES.] "Special services" means the following 
services rendered or contracted for by the city: 

(I) snow and ice removal; 

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and alleys; 

(3) litter, poster, and handbill removal; 

(4) construction, repair, operation, and maintenance of sidewalks, curbs, 
gutters, bus shelters, parking facilities, lighting, benches, chairs, tables, 
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telephone booths, traffic signs, fire hydrants, newsstands, kiosks, trash 
receptacles, utility connections, marquees, awnings, canopies, display 
cases, information booths, and banners; 

(5) landscaping, planting, repair, maintenance, and care of trees, shrubs, 
bushes, flowers. grass, and other decorative materials; 

(6) security personnel, equipment, and systems; 

(7) approval and supervision of special activities; 

(8) insurance; and 

(9) administration, coordination, studies, and preparation of designs. 

Special service district funds may be used to pay operating costs of a 
neighborhood business association composed of a majority of owners or 
operators of businesses located within the district. 

Sec. 47. Laws 1990, chapter 604, article 3, section 46, subdivision I, is 
amended to read: 

Subdivision I. [LIMITED VALUATION INCREASE.] (a) Notwithstand
ing Minnesota Statutes, section 273.11, or any other law to the contrary, 
the estimated market value of a manufactured home park, as defined in sec
tion 327.14, subdivision 3, and assessed under section 273.13, subdivision 
25, for taxes levied in 1990, may not exceed I 33-1/3 percent of its estimated 
market value for taxes levied in 1989 as limited by Laws 1989, First Special 
Session chapter I, article 3, section 32, subdivision I. The excess market 
value, including value added by the January 2, 1991, assessment, must be 
entered equally in the 11e11Hw0 sweeeeaiRg 1991 and /992 assessment years. 

(b) This subdivision does not apply to increases in value attributable to 
improvements made to the real estate since the January 2. 1989, assessment. 
It does not apply to property becoming subject to taxation since the January 
2, 1989, assessment. The limitation in this subdivision applies to any 
increase in valuation imposed by the local boards of review under section 
274.0 I, the county boards of equalization under section 274. 13, and the state 
board of equalization and the commissioner of revenue under sections 
270. 11, 270. 12, and 270. 16. 

Sec. 48. !CERTAIN COUNTIES; LOW-INCOME HOUSING.] 

Subdivision I. (LOW-INCOME HOUSING.] In addition to the normal 
market value determination under Minnesota Statutes, section 27 3. I I, in the 
case of Hennepin, Dakota. Ramsey, St. Louis, and Beltrami counties, a spe
cial market value for properties classified under section 273 .13, subdivision 
25, paragraph(,'), clauses ( 1 ), item (ii), (3) and (4 ), the ownersofwhich have 
applied to the assessor for treatment in the initial year under this subdivision, 
shall be determined as provided in this subdivision. If a limited dividend enti
ty owns the property, it must include as the managing general partner a non
pnfit organization operating under the provisions of chapter 317 A and qual
!f:ving under section 50/(c)(J) of the Internal Revenue Code "f 1986, as 
amended through December 31, /990, and the limited partnership agree
ment must provide that the managing general partner has sujf/Cient powers 
so that it materially participates in the management and control <fthe limited 
dividend entity. The value shall be determined by capitalizing the net oper
ating income derived.f'rom actual restricted rents and standardized expenses 
which are f'rom time to time determined by the housing finance agency for 
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similar projects. Net operating incomes must be greater than zero. The spe
cial market value shall be used to compute the taxes owing only if the entire 
structure is occupied by low-income, elderly, or handicapped persons or low
and moderate-income families as defined in the applicable laws. The man
ager of properties valued under this subdivision must demonstrate annually 
to the assessor that tax savings realized by use of this method of valuation 
have inured to the tenants. The tax savings must be used/or reduced rents, 
improved maintenance, capital improvements, or capital reserves. Capital 
reserves must be in accordance with agreements approved by the governmen
tal regulatory authority. After the first year, certification that the funds have 
been spent as required shall be made by the housing and redevelopment 
authority performing the financial audit or review on the property as required 
by the regulatory authority. A copy of the certification must be submitted to 
the assessor by May 30 of each year. If the assessor determines upon review 
<~{the (·ertification that the benefit has not inured to the tenants, the property 
shall be subject to additional property taxes in the amount of triple the differ
ence between the taxes determined in accordance with this subdivision and 
the amount of tax payable on the property ifit were valued according to sub
division I and classified according to section 273 .13, subdivision 25. para
graph (a) or (b), as appropriate/or those years in which the benefit of the tax 
savings did not inure to the tenants. 

Subd. 2. [EFFECTIVE DATE.] This section is eflective only/or taxes pay
able in /992, /993, and /994 in any of the counties of Hennepin, Ramsey, 
Dakota, St. Louis, and Beltrami that approves it and complies with Minne
sota Statutes, section 645 .021, subdivision 3. 

Sec. 49. [SCHOOL DISTRICT NO. 625, REFERENDUM LEVIES.] 

Subdivision I. [LEVIED AGAINST MARKET VALUE; ONE YEAR 
DELAY.] Notwithstanding Minnesota Statutes, section 124A .03, subdivision 
2a, if independent school district No. 625, St. Paul, approves a referendum 
levy, beginning with taxes payable in 1993. it shall be levied against the net 
tax capacity of all taxable property in the district. 

Subd. 2. [APPROVAL.] Subdivision I is effective the day following 
approval by the governing body of independent school district No. 625, St. 
Paul, and compliance with Minnesota Statutes, section 645 .02 I, subdivision 
3. 

Sec. 50. [BUFFALO-RED RIVER WATERSHED DISTRICT; PAY
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID; 
APPROPRIATING MONEY.] 

$153 .787;,. appropriated from the genera/fund to the commissioner of 
revenue for distribution to the Buffalo-Red River watershed district as resto
ration of reduced homestead and agricultural credit aid for I 990. 

Sec. 51. [RED LAKE WATERSHED DISTRICT; PAYMENT OF HOME
STEAD AND AGRICULTURAL CREDIT AID; APPROPRIATING 
MONEY.] 

$185,777 is appropriated from the genera/fund to the commissioner of 
revenue for distribution to the Red lake watershed district as restoration of 
reduced homestead and agricultural credit aid for /990. 

Sec. 52. [LAKEFIELD; SCHOOL DISTRICT LEVY REFERENDUM.] 

Independent school district No. 325, Lakefield, may conduct one levy ref' 
erendum authorized by section 124A .03, subdivision 2, before November 
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1991. The referendum must be conducted by mail as provided in thal section. 
Only one levy referendum may he conducted in /99/ by the districl. 

Sec. 53. !MANKATO; SCHOOL DISTRICT LEVY REFERENDUM.I 

Independent school district No. 77. Mankato, may conduct one levy refer
endum authorized by section I 24A .03, subdivision 2, before November /99/. 
The referendum must be conducted by mail as provided in that section. Only 
one .mch levy referendum may he conducted in 199/ by the ,Jistrict. 

Sec. 54. !WAYZATA; SCHOOL DISTRICT LEVY REFERENDUM.I 

Independent school district No. 284, Wayzata, may comluct one levy ref
erendum authorized by section 124A .03, subdivision 2, before November 
199/. The referendum must be conducted by mail as provided in that section. 
Only one levy referendum may be conducted in /99/ by the district. 

Sec. 55. I REPEALER. J 

Minnesota Statutes /990, sections473F.02, subdivisions 9, I I, /6, I 7, I 8, 
19, and 20; 473F. J 2; and 473F. I 3, subdivisions 2 and 3, are repealed. 

Sec. 56. IAPPLICABILITY.J 

S('Ctions 30 to 42 and 55 apply in Jhe counties of Anoka, Carver, Dakota. 
Hennepin. Ramsey. Scotl, and Washington. 

Sec. 57. !EFFECTIVE DATE.I 

Sections 5 and 6 are effective for referenda held after November I, 1992.fi,r 
taxes payable in /993 and thereafter. 

Section.,· 2. 3, JO to 24. 30 to 42. and 55 are e.ff'ectiw.'for taxes levied in 
1991, pavahle in 1992, and thereafter. 

Sections 7 and 45 are effective July I, 199 I. 

Sections 8 and 9 are effective ji,r appealsfiled ajier July 31, 1991. 

Sections 25 and 26 are effective for taxes deemed delinqu('nt qfier Decem-
ber 31, 1991. 

Sections I, 28. 29, 50, and 5/ are effl!ctive the (lay followinx .final 
enactment. 

S('Ction.,· 43 and 44 are e.lf'ective.for aids payable in /991 and therea.fier. 

Section 46 i.,· effective the day after the g<werning body <~(the city of Min
neapolis complies with Minne:wta Statutes, section 645 .021. subdivision 3. 

Section 47 fa efJ'ective for the /99/ and 1992 asses.,·ment year. 

Section 52 i.,· effective the day after the governing body of independent 
school district No. 325. Lakefield, complies with Minnesota Statutes, .,·ection 
645 .021, subdivision 3. 

Section 53 is e/f'ective the day after the governing body <f independent 
w·hoo/ district No. 77, Mankato, complie.,· with Minnesota Statutes, section 
645 .021, subdivision 3. 

Section 54 is ejf'ective the day qfter the governing body 1l independent 
school district No. 284, Wayzata, onnplies with Minne.w,ta Statutes .. ,·ection 
645.021, .rnbdivi.l"ion3. · 
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ARTICLE 2 

PROPERTY TAX AIDS AND CREDITS 

Section I. Minnesota Statutes 1990, section 273. 1398, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of local tax rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2, and (3) the 
gross tax capacity of transmission lines deducted from a local government's 
total gross tax capacity under section 273.425. Gross tax capacity cannot 
be less than zero. 

(d) "Net tax capacity" means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in +99.J. the elass fl!te ~ le elass J ~ ,ea! 6ft<i persenol r•ererty sltall 
be k>E r••eent; the elass fl!te ~ le elass 4e r•erert) 6ft<i lftat J'0Flieft 
ef elttss -3 r•ererty y;j!I, "" aetlffll lie! e1ass fl!te ef H jlOf€eftl sltall ae '2-4 
pereent; tfte ~ ntteS ~ te elass ~ agFieHltural ReFRestead pFOf)Cft) 
e"elading the hettse-; g&Fage, 6ft<i ene aere sltall ae -4 jlOf€eftl fef the fifst 
$100,000 ef""""' Fedaeed by the ¥!litle ef the hettse-; g&Fage, ftft<i ene aeFe, 

+,J jlOf€eftl fef the FeFAOiAiAg ¥alHe ef the Hf5t ~ llffOS;- 6ft<i H jlOf€eftl 
fef lftO FeFAaiAiAg \'lMtie ef ftft)' affe<>ge ffi - ef ~ aeFe!r, the elftss ffite 
"l'!'He<i le elass ~ pFOpeFt) sltall ae H re•eent; the elass fl!te ~ le 
elttss ~ e r•erert) sltall ae A r••een1; .....i the elass fl!te fef the J'0Flieft el' elass 
I r•ereFt) .....i the hettse-; g&Fage, .....i ene ae,e J'0Flieft ef elass ~ r•ereFt)' 
y;j!I, a fAflFl<el ¥!litle t,,-ef $100,000 shall aeJ-4 jlOf€eftl 1992 the class 
rate applied to class 4b property shall be 2 .9 percent; the class rate applied 
to class 4a property shall be 3.55 percent; the class rate applied to non
commercial seasonal recreational residential property shall be 2 .25 percent; 
and the class rates for the portion of class I a and I b property and class 
2a property shall be 2 percent for the market value between $68,000 and 
$110,000 and 2 .5 percent for the market value over $110,000; and for aid 
payable in 1993 the class rate applicable to class 4a shall he 3.5 percent, 
and (ii) estimated market values for the assessment two years prior to that 
in which aid is payable. The reclassification of mobile home parks as class 
4c shall not be considered in determining net tax capacity for purposes of 
this paragraph for aids payable in 1991 or 1992. 'Fl!e FeelassifiealieA ef 
ffetemit) 6fl6 seForit) flel:r5eS as elass 4e s-l½all RtH ae eoRsidered tfL detefffliRiRg 
ftei ~ ea13aeit) fef f)lift)Oses ef ff½ffJ f'OFagra13A fef a-i4s 13aya~le tft -1-99-1-:- The 
addition of class 4e property shall not be considered in determining net tax 
capacity for aids payable in 1992. "Total net tax capacity" means the net 
tax capacities for all property within the unique taxing jurisdiction. The 
total net tax capacity used shall be reduced by the sum of (I) the unique 
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taxing jurisdiction's net tax capacity of commercial industrial property as 
defined in section 473F:02, subdivision 3, multiplied by the ratio determined 
pursuant to section 473F:08, subdivision 6, for the municipality, as defined 
in section 473F:02, subdivision 8, in which the unique taxing jurisdiction 
is located, (2) the net tax capacity of the captured value of tax increment 
financing districts as defined in section 469. 177, subdivision 2, and (3) the 
net tax capacity of transmission lines deducted from a local government's 
total net tax capacity under section 273.425. For purposes of determining 
the net tax capacity of property referred to in clauses (I) and (2), the net 
tax capacity shall be multiplied by the ratio of the highest class rate for 
class 3a property for taxes payable in the year in which the aid is payable 
to the highest class rate for class 3a property in the prior year. Net tax 
capacity cannot be less than zero. 

(e) "Previous net tax capacity" means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, and 
estimated market values for the assessment two years prior to that in which 
aid is payable. "Total previous net tax capacity" means the previous net tax 
capacities for all property within the unique taxing jurisdiction. The total 
previous net tax capacity shall be reduced by the sum of (I) the unique 
taxingjurisdiction's previous net tax capacity of commercial-industrial prop
erty as defined in section 473F:02, subdivision 3, multiplied by the ratio 
determined pursuant to section 473F:08, subdivision 6, for the municipality, 
as defined in section 473F:02, subdivision 8, in which the unique taxing 
jurisdiction is located, (2) the previous net tax capacity of the captured 
value of tax increment financing districts as defined in section 469. 177, 
subdivision 2, and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 
273.425. Previous net tax capacity cannot be less than zero. 

(f) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.213 I in the second year prior to that in 
which the aid is payable. The equalized market values shall equal the un
equalized market values divided by the assessment sales ratio. 

(g) "I 989 local tax rate" means the quotient derived by dividing the 
gross taxes levied within a unique taxing jurisdiction for taxes payable in 
1989 by the gross tax capacity of the unique taxing jurisdiction for taxes 
payable in I 989. For computation of the local tax rate for aid payable in 
199 I and subsequent years, gross taxes for taxes payable in 1989 exclude 
equalized levies as defined in subdivision 2a. For purposes of computation 
of the local tax rate only, gross taxes shall not be adjusted by inflation or 
household growth. 

(h) "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated by the net tax capacity of 
the unique taxing jurisdiction. 

(i) For purposes of calculating the homestead and agricultural credit aid 
authorized pursuant to subdivision 2, the "subtraction factor" is the product 
of (i) a unique taxing jurisdiction's 1989 local tax rate; (ii) its total net tax 
capacity; and (iii) 0.9767. 

(j) For purposes of calculating and allocating homestead and agricultural 
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credit aid authorized pursuant to subdivision 2 and the disparity reduction 
aid authorized in subdivision 3, "gross taxes levied on all properties," 
"gross taxes," or "taxes levied" means the total taxes levied on all properties 
except that levied on the captured value of tax increment districts as defined 
in section 469. I 77, subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject to the areawide tax as provided 
in section 473E08, subdivision 6, in a unique taxing jurisdiction. Gross 
taxes levied on all properties or gross taxes are before reduction by any 
credits for taxes payable in 1989. "Gross taxes" are before any reduction 
for disparity reduction aid but "taxes levied" are after any reduction for 
disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 

For homestead and agricultural credit aid payable in 1991, "gross taxes" 
or "gross taxes levied on all properties" shall mean gross taxes payable in 
1989, excluding actual amounts levied for the purposes listed in subdivision 
2a, multiplied by the cost-of-living adjustment factor and the household 
adjustment factor. 

"Taxes levied" excludes actual amounts levied for purposes listed in 
subdivision 2a. 

(k) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, sub
division I, and 256. 935, subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision I; 

6; 
(3) general assistance medical care under section 256D.03, subdivision 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants under section 
256B.091; 

(9) work readiness services under section 256D.05 I; 

(10) case management services under section 256.736, subdivision 13; 

( 11) general assistance claims processing, medical transportation and 
related costs; and 

(I 2) medical assistance, medical transportation and related costs. 

(I) "Cost-of-living adjustment factor" means the greater of one or one 
plus the percentage increase in the consumer price index minus .36 percent. 
In no case may the cost of living adjustment factor exceed 1.0394. 

(m) The percentage increase in the consumer price index means the 
percentage, if any, by which: 

(I) the consumer price index for the calendar year preceding that in which 
aid is payable, exceeds 
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(2) the consumer price index for calendar year 1989. 

(n) .. Consumer price index for any calendar year" means the average of 
the consumer price index as of the close of the 12-month period ending on 
May 31 of such calendar year. 

(o) "Consumer price index" means the last consumer price index for all
urban consumers published by the department of labor. For purposes of the 
preceding sentence. the revision of the consumer price index which is most 
consistent with the consumer price index for calendar year 1989 shall be 
used. 

(p) "Household adjustment factor" means the number of households for 
the second most recent year preceding that in which the aids are payable 
divided by the number of households for the third most recent year. The 
household adjustment factor cannot be less than one. 

(q) "Growth adjustment factor" means the household adjustment factor 
in the case of counties. cities, and towns. In the case of school districts 
the growth adjustment factor means the average daily membership of the 
school district under section 124.17, subdivision 2, for the school year 
ending in the second most recent year preceding that in which the aids are 
payable divided by the average daily membership for the third most recent 
year. In the case of special taxing districts, the growth adjustment factor 
equals one. The growth adjustment factor cannot be less than one. 

(r) For aid payable in 1992, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid 
determined under subdivision 2 plus, for aid payable in 1992, fiscal disparity 
homestead and agricultural credit aid under subdivision 2b. For aid payable 
in 1993, "homestead and agricultural credit base" means the previous year's 
£'ertified homestead and agricultural credit aid determined under subdivision 
2, less any reductions in 1992 required under sections477 A .012, subdivision 
7: 477 A .013, subdivision 9; and 477 A.OJ 35, subdivision 2. For aid payable 
in /994 and subsequent years, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid 
determined under subdivision 2. 

(s) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique taxing 
jurisdiction's current local tax rate. The net tax capacity adjustment cannot 
be less than zero. 

(I) "Fiscal disparity adjustment" means the difference between (I) a 
taxing jurisdiction's fiscal disparity distribution levy under section 473E08, 
subdivision 3, clause (a), for taxes payable in the year prior to that for which 
aids are being calculated, and (2) the same distribution levy multiplied by 
the ratio of the highest class rate for class 3 property for taxes payable in 
the year prior to that for which aids are being calculated to the highest class 
rate for class 3 property for laxes payable in the second prior year to that 
for which aids are being calculated. In the case of school districts, the fiscal 
disparity distribution levy shall exclude that part of the levy allributable to 
equalized school levies as defined in subdivision 2a. 

Sec. 2. Minnesota Statutes 1990, section 273.1398, subdivision 3. is 
amended to read: 

Subd. 3. [DISPARITY REDUCTION AID. [ (a) For taxes payable in 1990, 
and subsequent years, the amount of disparity aid originally certified for 



51ST DAYJ FRIDAY. MAY 10, 1991 2979 

each unique taxing jurisdiction for taxes payable in the prior year shall be 
multiplied by the ratio of (I) the jurisdiction's tax capacity using the class 
rates for taxes payable in the year for which aid is being computed. provided 
that the class rates for the portion of class 1 a and I b property and clas.\-
2a property shall he 2 percent for the market value between $68,000 and 
$/ 10,000 and 2.5 percent ji,r the market value over $110,000, to (2) its 
tax capacity using the class rates for taxes payable in the year prior to that 
for which aid is being computed. both based upon market values for taxes 
payable in the year prior to that for which aid is being computed. For taxes 
payable in /992 and subsequent years, the amount<~{ disparity aid certified 
to each taxing jurisdiction shall be reduced by any reduction required in 
1992 pursuant to sections 477 A .OJ 2, subdivision 7; 477 A .013, subdivision 
9; and 477A.0135, subdivision 2. 

(b) The disparity reduction aid is allocated to each local government 
levying taxes in the unique taxing jurisdiction in the proportion that the 
local government's payable gross taxes bears to the total payable gross taxes 
levied within the unique taxing jurisdiction. 

Sec. 3. Minnesota Statutes 1990, section 273.1398. subdivision 5, is 
amended to read: 

Subd. 5. !ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.I Beginning with taxes payable in 1990. each 
unique taxingjurisdiction may receive additional homestead and agricultural 
credit guarantee payments. 

(I) Each year, the commissioner shall determine the total education aids 
paid under chapters 124 and 124A, homestead and agricultural credit aid 
and disparity reduction aid paid under this section, local government aid 
to cities, counties, and towns paid under chapter 477 A. and human services 
aids, including for aids paid in 1991 and thereafter, the amount paid under 
subdivision 5b, paid to counties for each taxing jurisdiction. The commis
sioner shall apportion each local government's aids to the unique taxing 
jurisdiction based upon the proportion that the unique taxing jurisdiction's 
tax capacity bears to the total tax capacity of the local government. 

(2) Each year, the commissioner will compute a gross local tax rate for 
each taxingjurisdiction equal to its total levy divided by its gross tax capacity 
under Minnesota Statutes 1988, section 273.13. For each unique taxing 
jurisdiction, a total gross local tax rate will be determined. This total gross 
local tax rate will be applied against the gross tax capacity of property that 
would have been eligible for the homestead credit or the agricultural credit 
for taxes payable in 1989. An estimated credit amount will be determined 
for all qualifying parcels based upon the credit rate structure in effect for 
taxes payable in 1989. The resulting credit amounts will be summed for all 
parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homestead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall proportionately reduce the local tax rates of 
all local governments levying taxes within the unique taxing jurisdiction in 
the following year. The commissioner shall certify the amounts of additional 
credits determined under this subdivision to the county auditor at the time 
provided in subdivision 6. For aid payable in /992 and subsequent years, 
the aid payable under this subdivision shall be reduced by any reduction 
required in 1992 pursuant to sections 477 A .012, subdivision 7; 477 A .013, 
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subdivision 9; and 477A.0135, subdivision 2. 

Sec. 4. Minnesota Statutes 1990, section 477A.0I I, subdivision 27, as 
amended by Laws 1991, chapter 2, article 8, section 2, is amended to read: 

Subd. 27. !REVENUE BASE.] "Revenue base" means the amount levied 
for taxes payable in 1991, including the levy on the fiscal disparity distri
bution under section 473F.08, subdivision 3, paragraph (a), and before 
reduction for the homestead and agricultural credit aid under section 
273.1398, subdivision 2, equalization aid under section 477 A.OJ 3. sub
division 5, and disparity reduction aid under section 273. 1398, subdivision 
3; plus the orixinally certified local government aid under sections 
477A.01 I; 477A.0I 2, subdivisions I, and 3, ftAt! ~ determined without 
regard to subdivision 2; and 477A.013, 1;a~cli,isinas +, subdivision 3, (;, 
Hft6 +; and the estimated taconite aids used to determine levy limits for 
taxes payable in 1991 under section 275. 51, subdivision 3i. 

Sec. 5. Minnesota Statutes 1990, section 477A.011, is amended by adding 
a subdivision to read: 

Subd. 29. I ADJUSTED REVENUE BASE.] ''Adjusted revenue base" 
means revenue base as defined in subdivision 27 less the special levy under 
section 275 .50, subdivision 5, paragraph ( a). 

Sec. 6. Minnesota Statutes 1990, section 477 A.0 I I, is amended by adding 
a subdivision to read: 

Subd. 3/. f 1992 REDUCTION PERCENTAGE.] "1992 reduction per
centage" means the equal percentage reduction in each county, city, and 
special taxing district adjusted revenue base that is necessary to reduce 
1992 aid payments under sections 477A.0/2, subdivisions /, 3, and 4; 
477A.0/3, subdivisions 3 and 5; 273./398, subdivisions 2, 3, and 5, bv a 
combined amount of $51,000,000. Hospital districts are not comiidefed 
special taxing districts for purposes of this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 477A.012, subdivision I, as 
amended by Laws 1991, chapter 2, article 8, section 4, is amended to read: 

Subdivision I. !AID AMOUNT.] In calendar year 1990, each county 
government shall receive a distribution equal to the aid amount certified 
for 1987 pursuant to this subdivision. Except as provided in 31:1l:,E1hi.;ion 
subdivisions 6 and 7, in calendar yetH' years 1991 and s1:1'3.ieEJl:lent yeaFS 

/992. each county government shall receive a distribution equal to the aid 
amount it received in 1990 under this subdivision less the reduction made 
under subdivision 5. In calendar _vear /993 and subsequent years, each 
county ;;:overnment shall receive a distribution equal to the aid amount it 
received under thi.f subdivision in /992 less the reductions made under 
subdivi.\·ion 7. 

Sec. 8. Minnesota Statutes I 990, section 477 A.012, is amended by adding 
a subdivision to read: 

Subd. 7. I I 992COUNTY AID ADJUSTMENT. I A county's /992 payment 
<?!' local ;;:overnment aid, homestead and axricu/tural credit aid, disparity 
n'duction aid, and additional homestead and axricultural credit xuarantel' 
is redun'd by the product of its adjusted revenue hw;e and the /992 reduction 
percentaxe. The aid reduction i.,first applied to a county's local government 
aid; then, if necessary, its homestead and axricultura/ credit aid; then, if 
nece.vsary, its disparity reduction aid; and then, ifneces.rnry, its additional 
homl'stead and axrkultural crl'dit xuarantee. 
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Sec. 9. Minnesota Statutes 1990, section 477A.013, subdivision 3, as 
amended by Laws 1991. chapter 2, article 8, section 7, is amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial 
aid is greater than $0 will receive the following aid increases in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement, section 477A.0!3: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least l .3 but 
less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than I. 3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0. 7 .5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In 1990. a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
the rates listed in clauses (I) to ( I 0) multiplied by city revenue. 

In 1991 and subse~uent yea,s /992, a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year, except as provided in Slibdi.isieR subdivisions 8 and 9. In 1993 and 
subsequent years, a city will receive an amount equal to the local government 
aid it received under this section in 1992 less the amounts deducted in 1992 
under subdivision 9. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated, or (2) its initial aid amount, or (3) 15 percent of 
the total local government aid amount received under this section in the 
previous year, provided that no city will receive an increase that is less than 
two percent of its 1989 local government aid for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
102 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477A.0!3. AeitywheseiAitittlaitiisWwill,eeej,,.e 
iA -1-99+ ttA ameuA! "'!""i le the aitl it ,eeeivea iA the ~revisus yellf UA8ef lfl-H! 
-seet-i6fr. For purposes of this subdivision, the term "local government aid" 
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does not include equalization aid amounts under subdivision 5. 

Sec. 10. Minnesota Statutes 1990, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 9. [ 1992 CITY AID ADJUSTMENT.] A citv'., or town's 1992 
payment of local government aid, equalization aid, hOmestead and agri
cultural credit aid, disparity reduction aid. and additional homestead and 
agrh·ultural credit guarantee is reduced by the product <~l its adjusted 
revenue base and the /992 reduction percentagt!. The aid reduction is first 
applied to a city's or town's local government aid; then, if necessary, its 
equalization aid; then, if necessary, its homestead and agricultural credit 
aid; then, (l necessary, its disparity reduction aid; and then. 1f necessary, 
its additional homestead and aRricultural credit xuarantee. 

Sec. I I. Laws 1991. chapter 2, article 8. section 9, is amended to read: 

477 A.0 I 35 I SPECIAL TAXING DISTRICTS: +99+ Al D REDUCTION. f 

Subdivision I. f I 99 I SPECIAL TAXING DISTRICTS AID ADJUST-
MENT.] A special taxing district's July 20, 1991 payment of homestead 
and agricultural credit aid, and disparity reduction aid is reduced by the 
product of its revenue base and the reduction percentage, as determined in 
section 477A.0I I, subdivision 28. The aid reduction is first applied to a 
special taxing district's homestead and agricultural credit aid amount in its 
scheduled July 20, 1991 aid payment. If the aid reduction is greater than 
the homestead and agricultural credit aid amount in its scheduled July 20, 
1991 aid payment, the remaining amount is then applied to the special 
taxing district's disparity reduction aid. The July 20, 1991 homestead and 
agricultural credit aid and disparity reduction aid payment to a special 
taxing district after this reduction cannot be less than $0. 

Subd. 2. 11992 SPECIAL TAXING DISTRICT AID ADJUSTMENT.] 
The /992 payment (4 homestead and agricultural credit aid and disparity 
reduction aid to each special taxing district, excluding hospital districts, 
is reduced by the product of its adju.\·ted revenue base and the /992 reduction 
percentaxe. The aid reduction is first applied to a special taxinR district's 
homestead and airicultural credit aid amount. ~/"the aid redw·tion is Rreater 
than the homestead and agricultural credir aid, the remaininR amount is 
then applied to the special faxing district's disparity reduclion aid. 

Sec. 12. Minnesota Statutes 1990, section 477A.014, subdivision I, as 
amended by Laws 1991, chapter 2, article 8, section 10, is amended to 
read: 

Subdivision I. (CALCULATIONS AND PAYMENTS.] The commis
sioner of revenue shall make all necessary calculations and make payments 
pursuant to sections 477A.012. 477A.013, and 477A.03 directly to the 
affected taxing authorities annually. In addition, the commissioner shall 
notify the authorities of their aid amounts, as well as the computational 
factors used in making the calculations for their authority, and those state
wide total figures that are pertinent, before August 15 of the year preceding 
the aid distribution year. except that for aid payable in 1990 the commissioner 
of revenue must notify the authorities of their aid amounts as well as the 
computational factors used in the calculation before October 23, 1989. The 
commissioner shall reduce the July 20, 1991. payment of local government 
aid, equalization aid, homestead and agricultural credit aid, and disparity 
reduction aid to counties, cities, towns, and special taxing districts by a 
combined amount of $50,000,000. The commissioner shall reduce the 
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county, city, and special taxing district aids for /992 and subsequent years 
asspecijied in sections 477 A .OJ 2, subdivision 7; 477 A .OJ 3, subdivision 9; 
and 477A.0/35, subdivision 2. 

Sec. 13. Minnesota Statutes 1990, section477A.015, is amended to read: 

477A.015 !PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in two installments on July 20 and 
December~ 31 annually. 

The commissioner may pay all or part of the payment due on December 
~ 3/ at any time after August 15 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 14. !REPEALER.] 

Laws /990, chapter 604, article 4, section /9, is repealed. 

Sec. 15. I EFFECTIVE DATES.] 

Section /3 is effective for aids payable in /99/. The remainder of this 
article is e}Tective for aids payable in /992 and subsequent years. 

ARTICLE 3 

LEVY LIMITS 

Section I. Minnesota Statutes 1990, section 275. 125, is amended by 
adding a subdivision to read: 

Subd. 6j. I LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
1991, payable in /992 only, each school district may make a levy on all 
taxable property located within the school district for the purposes specified 
in this subdivision. The maximum amount which may be levied for all costs 
under this subdivision shall be equal to$/ multiplied by the population of 
the school district. For purposes of this subdivision, "population" of the 
school district means the same as contained in section 275. 14. The proceeds 
of the levy must be used for reimbursing the cities and counties who contract 
with the school district for the following purposes: (I) to pay the costs 
incurred for the salaries, benefits, and transportation costs of peace officers 
and sheriffr for liaison services in the districfs middle and secondary 
schools, (2) to teach drug abuse resistance education curricula in the ele
mentary schools, and (3) to pay the costs incurred for the salaries and 
benefits of peace officers and sheriffs whose primary responsibilities are to 
investigate controlled substance crimes under chapter I 52. The school dis
trict must initially attempt to contract for these services with the police 
department of each city or the sheriff department of the county within the 
school district containing the school receiving the services. If a local police 
department or a county sheriffs department does not wish to provide the 
necessary services, the district may contract for these services with any 
other police or sheriffs department located entirely or partially within the 
school district.~ boundaries. The levv authorized under this subdivision is 
not included in determining the schOol districts levy limitations and must 
be disregarded in computing any overall levy limitations under sections 
275 .50 to 275 .56 of the participating cities or counties. 

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
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in 1990 payable in 1991 and subsequent years. "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to oron behalf of recipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs. other than 
those identified in section 273.1398, subdivision I, paragraph f# (k), are 
subject to a maximum increase over the amount levied for the previous year 
of 12 percent for counties within the metropolitan area as defined in section 
473.121. subdivision 2. or counties outside the metropolitan area but con
taining a city of the first class, and 15 percent for other counties. For 
purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph f# 
(kl, to the extent the county provides benefits under those programs over 
the statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision I, paragraph f# (k/, is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471. 981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness. issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued puFSueat ta under sections 298.28 and 
298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pu,sueat ta under section 193.145, subdivision 2, to retire the 
principal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on the 
governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) I"')' 81fl8UR!S •equi,e~ l>y Jaw te be jHti<I te !"'Y !Re fflleFesl 0ft aR<i te 
reetl€e the HRH-lnEleEI aeeF1:1eEI lia~ilit~ ef f}Hl=ttte pensieA fltFltls fft aeeeFElaAee 
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with the eehtaFiel standeFds ftft8 guitlelines SfJeeiHed ift seetisAs 358.21§ ftfttl 
3§6.216 retlueetl l,y-We j!Of€Ofl! of the - le¥ie<I fef !hill pHfl'OSe la 
-1-9+6, pO)·ahle la ~ FOi' the pHfl'OSe of this speeiftl ~ 11,e eslimatetl 
~ enpeeted Hefft the -sktle ef Mianesota 13ursuant te seetians e9-:-Q.H. te 
e9-,Q;j. <>F ~ elilef Slate aitl e"pressly iRleRtletl fef the S<IJ'l'Oft of l"'9lie 
peH-Sf0ft Htfl6S shttH ee eansideFed as a. deduetien tfl Eletefffiining ~ requires 
le-;y fef the fl6fffi!tt eests of the l"'9lie peRsieR fuRtls., Ne - of these 
aias SftftH. ee eensidered as a de8uetion ½ft deterfftiRing the goYeFBFRentel 
subdi•,rision's require8 ~f0fthe reduetieR of the unftlneled aeeR:1ed liability 
ef l"'9lie 1:1ension H:lftt¥.r, 

fit to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue purst::umt te under section 270.16; 

fB ( i) pay the debt service on tax increment financing revenue bonds to 
the extent that revenue to pay the bonds or to maintain reserves for the 
bonds is insufficient as a result of the provisions of Laws 1988, chapter 
719, article 5, provided that an appeal for the levy under this clause was 
approved by the commissioner of revenue under section 275 .5 I, subdivision 
3j; 

fl<+ (j) pay the cost of hospital care under section 26 I. 21; 

flt (k) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51. subdivision J. 3j; 

ffft1 (1) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination. or drought 
in accordance with standards formulated by the emergency services di vision 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner of 
revenue under section 275.51, subdivision J 3j; 

W (m) pay a portion of the losses in tax receipts to a city due to tax 
abatements or court actions in the year preceding the current levy year, 
provided that an appeal for the tax losses was approved by the commissioner 
of revenue under section 275.51, subdivision J 3j. This special levy is 
limited to the amount of the losses times the ratio of the nonspecial levies 
to total levies for taxes payable in the year the abatements were granted. 
County governments are not authorized to claim this special levy; 

fat ( n) pay the operating cost of regional library services authorized under 
section 134.34. subject to a maximum increase over the previous year of 
the grealef of fl-t -l4> 1"'f€<'Rt mul1irlie<I by eRe j>ltlS the percentage increase 
determined for the governmental subdivision under section 275.51, sub
division 3h, clause fht, 0f ~ s+.lt- r,er-eeRt. If a ga,emftlefttal sHl3divisioR 
eleeled te iRelooe seme <>Fall of ils ~ +or lieFt>Fies WilffiR il<l e<ljus1ea le,;y 
limit base "' the j3fteF yellF;- atil eleelS te elaiffl the le-;y ..... speeiftl le-;y "' 



2986 JOURNAL OF THE SENATE (51ST DAY 

the €i:lffeA¼ leyY yeaF-; #te alleweBle iAeFOese tS deteFmined ey epplyiAg #te 
grelllcr pereentege EleleRllineEI ilft8ef eletise f-1--) 0f m 10 the tetal -
k¥i-ed t0f libraries iR #te ~ kYy year.~~ yeat= -1-989. tfte iRerease 
ffllfSl ft01 ee EleteRllineEI usiftg e ""6e l1R1011111 etheF ffllln the-lilet eelflEI 
he¥e eeett le¥iea es e si,eeiel ~ tfl the l'ft0f yeeF (a). This limit may be 
redistributed according to the provisions of section 134.342. In no event 
shall the special levy be less than the minimum levy required under sections 
134.33 and 134.34, subdivisions I and 2; 

f!>j (o) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

ftj1 l"'Y the eeunty'_; shefe ff the eests le¥iea"' -1-989, -l-99Q, enEI +99+ fef 
the MiAneseta e0013emti'.1e S0ff, ~ ttftEleF Minnesota Stah:1tes -1-988, seetieR 
~ s1:1hdivision 4-§.; 

ff't feF ¼EHteS le¥tea ffl -1-9&9; payable tR -1-999 ~ ~ #te eeSl ineuFFCd 
.fat: #te fHiniRUlffl SAftfe reql:liFOd &y eounHes ~ t0f #te ftFSt tiffte ttAtief 
seelien-84c34es ••~uireEI llfl8efseetieft 131.311. Feflel<esle¥ieett1-l-99Q, 
ttft6 thereefler. eeunties ~ tlftdef $is 13rovisi0n ffttlSf le¥y ttfttlet: ektttse 
fat; ftftft fftetf alleweBle ineFOese flHfSl fie deterfflineEI wttft FOfei:enee te #te 
- le¥ieEI tt1 -1-989 ilftElef ¼l>is pliFegFeph; 

W fef lel<es le¥iee tt1 +98'.J., peyeele ift -l-99Q eft!y, l'f0¥i<le en -"'11"'1 
te ~ ~ ef #te estifflated omettnt ef tfle reBuetieR tft ttitl-s te a eet:Htty 
tlftEler seetiens 2'73. 1398, sueEli•;isien 2, peFegFeph (-dh enEI 177A.012, sub
Eli,•isien ;>,, fef aids peyeele "' ~ 

1¾t fef lel<es le¥iee tt1 -l-99Q 6ft!y l,y- e eeaftly tt1 the eiglt!I, jtlElieiel Eli.,t,iet, 
Pffi"iEle en - "'!1"'110 the llRl0IIIII ff the le¥y, if any, lilet is re~uireEI 
tlfteef haw-s +989, ~ ~ ftfliele ~seetteR M. Hl:lbdi,•i sion 8. as tlfflCRded 
l,y bttws -l-99Q, ~ e04; llFliele <); seetieft -l4t 

M (p) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of I 2 percent for counties within the 
metropolitan area as defined in section 473 .121. subdivision 2. or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programs. 

(iii) If the amount levied under this poFegFeph M clause (ii) in 1989 for 
public as.vistance programs is less than the actual expenditures needed for 
these programs for 1990, the difference between the actual expenditures 
and the amount levied may be levied in I 990 as a special levy. If the amount 
levied under clause (ii) in 1989 for public assislance pro1-:rams is greater 
than the actual expenditures needed for these programs for 1990, the dif
ference between the amount levied and the actual expenditures shall be 
deducted from the 1990 levy limit, payable in 1991; 

M l"'Y en - ff "f' 10 23 ~ ff the ffi0ftOY settght feF Eli!ilFiBHlien 
llftEI •~P'"' eEI t1A8eF """4ieA l l '.iA.'.i'.i7, !iuhEliYi!iion 3, pe,eg,aph (ht, elattse 
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81; 
fwt( q) pay the unreimbursedcosts of per diem jail or correctional facilities 

services paid by the county in the previous 12-month period ending on July 
I of the current year provided that the county is operating under a department 
of corrections directive that limits the capacity of a county jail as authorized 
in section 641.0 I or 641.262, or a correctional facility as defined in section 
241.021, subdivision I, paragraph (5); 

W fef l!HieS le¥ied tt1 +9QQ ftft<I -1-99-1, payable tt1 -1-99-1- ftft<I +99;! 6ftiy;- f"'Y 
the Bf'OFBHRg 0f moiRteRenee eests ef a ~ ja# as eutftori2ed ffl seetieR 
e4MJ+ e, 611.262, 0f ef a es1Tee1ional l'eeil#y as de!tt!ed tt1 see!ieH 211.1121, 
?;uhdh isioR -l-. flBFO:gFef)tt ~ f& the ~ #tat the eetHN,' eaR defftonstfll¼e 
te the eofftmissioner et rcveRue #tat t-he ftffi0tlftt lHts eeeR- ineltuled ift tke 
~ ~ as o ~ feStl-lt ef a ~. RliRiRUtffl requiremeRt, ffliniffll:IRl 
staRElerd, et= 8ireeti•re ef fhe def)8:ftment ef eeffeetieRs. If the~ t:tti-1-w:es 
\hi,+ si,eeial le¥y, ~ - le¥ie<I ~ Ike ~ tt1 Ike p,e. isas leyY yea, 
fflf the fJUFf!Oses s13eeified tifltlet: ¼his eJ.attse &REI iReh:11:leEI flt the eo1:1Rty's 
p,e,·isas yea,!-s ~- limilalisn eompale<I <Hldef seeffefl 2+§.§1, shaH l,e 
dedHete8 ff0fft the~~~ ttft6eF ~ 275.51, subdivisioR M,wl:teft 
determiniRgfhe ee1:1nt)•'s ~~ley.y lifflitatioR. +heeetffffYshttH~ 
the FICCCSSOI)' iRf.offRefiOR ~ tke eommissiBRCF ef FC'.'CRUC f0f fft&k-i.R.g this, 
deterfflinetioR; 

fYt fef llHieS le¥ie<I tt1 +991!, pa)·able tt1 -1-99-1- 6ftiy;- 1"'Y an - e<jttal 
te Ike an,eimba,se<I ~ eesls jl&itl -tt1 -1-989 ftft<I +99G fef Ike pa,pose ef 
g,asskoppe, eon1,al; an&; (r) for taxes levied in 1991 payable in 1992 only, 
pay an amount equal to the unreimbursed county costs paid in I 991 for the 
purpose of grasshopper control; 

W (s) for a county, provide an amount needed to fund comprehensive 
local water implementation activities under sections 1038.3361 to 
103B.3369 as provided in this clause. 

A county may levy an amount not to exceed the water implementation 
local tax rate times the adjusted net tax capacity of the county for the 
preceding year. The water implementation local tax rate shall be set by 
August I each year by the commissioner of revenue for taxes payable in 
the following year. As used in this paragraph, the "adjusted net tax capacity 
of the county" means the net tax capacity of the county as equalized by 
the commissioner of revenue based upon the results of an assessment/sales 
ratio study. That rate shall be the rate, rounded up to the nearest one
thousandth of a percent, that, when applied to the adjusted net tax capacity 
for all counties, raises the amount specified in this clause. The water imple
mentation local tax rate for taxes levied in 1990 shall be the rate that raises 
$1,500,000 and the rate for taxes levied in 1991 shall be the rate that raises 
$1,500,000. A county must levy a tax at the rate established under this 
clause to qualify for a grant from the board of water and soil resources 
under section 103B.3369, subdivision 5; 

faa) (I) pay the unreimbursed county costs for court-ordered family-based 
services and court-ordered out-of-home placement for children to the extent 
that the county can demonstrate to the commissioner of revenue that the 
estimated amount included in the county's budget for the following levy 
year is for the purposes specified under this clause. For purposes of this 
special levy. costs for "family-based services" and "out-of-home placement'' 
means costs resulting from court-ordered targeted family services designed 
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to avoid out-of-home placement and from court-ordered out-of-home place
ment under the provisions of sections 260. 172 and 260. I 9 I, which are 
unreimbursed by the state or federal government, insurance proceeds, or 
parental or child obligations. Any amount levied under this clause must only 
be used by the county for the purposes specified in this clause. 

If the county uses this special levy and the county levied an amount in 
the previous levy year, for the purposes specified under this clause, under 
another special levy or under the levy limitation in section 275.51, the 
following adjustments must be made: 

(i) The amount levied in the previous levy year for the purposes specified 
under this clause under the levy limitation in section 275.51 must be 
deducted from the levy limit base under section 275.51, subdivision 3f, 
when determining the current year levy limitation. 

(ii) The amount levied in the previous levy year, for the purposes specified 
under clause (a) e, fttt must be deducted from the previous year's amount 
used to calculate the maximum amount allowable under clause (a) in the 
current levy year; ftftti 

fl,l,j (u) pay the amounts allowed as special levies underl,,aws.J.989.;l'ifs! 
Sj,eeial Sessiett ehaJ,tef +, ftFliele ~ see!iaR W, aB<I su~<liYisieRs subdivision 
Sa ftftti ~; 

(v)for taxes levied in /99/ only by a county, pay the costs reasonably 
expected to be incurred in /992 related to the redistricting of election 
districts and establishment of election precincts under sections 2048. 135 
and 2048./4, the notice required by section 2048./4, subdivision 4, and 
the reassignment of voters in the statewide registration system, not to exceed 
$/ per capita, provided that the county shall distribute a portion of the 
amount levied under this clause equal to 25 cents times the population of 
the city to all cities within the county with a population of 30,000 or greater; 

(w) for taxes levied in /99/, payable in /992 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids payable 
in /992 under section 9 to a county located in the third or sixth judicial 
district for public defense services in juvenile and misdemeanor cases; and 

(x) for taxes levied in /99/, payable in /992 only, provide an amount 
equal to 50 percent of the estimated amount of reduction in aids payable 
in /992 under section 9, to a county for the cost of jury fees. 

Sec. 3. Minnesota Statutes 1990, section 275.50, subdivision Sa, is 
amended to read: 

Subd. Sa. [SPECIAL LEVIES; LOCAL.) "Special levies" also includes 
those portions of ad valorem taxes levied by the following governmental 
subdivisions for the years and purposes given in the cited laws; 

(I) Goodhue county for the county historical society as provided in Laws 
1990, chapter 604, article 3, section 50; 

(2) the city of Windom for a municipal hospital as provided in Laws 
1990, chapter 604, article 3, section 51; 

(3) Koochiching county for ambulance service as provided in Laws 1990, 
chapter 604, article 3, section 52; 

(4) Douglas county for solid waste management as provided in Laws 
1990, chapter 604, article 3, section 53; 



51ST DAY] FRIDAY, MAY 10, 1991 2989 

(5) the city of Bemidji and Beltrami county to pay bonds for an airport 
terminal as provided in Laws I 990, chapter 604, article 3, section 57; 

(6) Ramsey county to pay bonds for a facility for the arts and sciences 
as provided in Laws 1990, chapter 604, article 3, section 58; 

(7) the city of Rosemount for an armory as provided in Laws 1990, 
chapter 604, article 3, section 59; 

(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon 
Rapids for peace officer salaries and benefits as provided in Laws I 990, 
chapter 604, article 3, section 60; !Hla 

(9) a city described in and for debt service as provided in Laws 1990, 
chapter 604, article 3, section 6 I; 

( 10) Itasca county for economic development under Laws 1989, First 
Special Session chapter I, article 5, section 50, as amended by section JO: 

(II) Pope county for solid waste management as provided in section I 3; 

( 12) Swift county for social services as provided in section 14; 

( I 3) Mille Lacs county for social services as provided in section I 5; 

( 14) Coon Creek watershed as provided in section 17: 

(15) Kanaranzi-Little Rock watershed district as provided in section 18; 
and 

( 16) Great River Regional Library as provided in section 20. 

Sec. 4. Minnesota Statutes 1990, section 275.5 I. subdivision 3f, is 
amended to read: 

Subd. 3f. I LEVY LIMIT BASE. l (a) +he p,sperlj - leYy liff>it l>ase feF 
gs, OFRffiOR!al saadi1·isiBRS feF l<il!eS !e,;Hlti ffl -J.98& shall be e<jtHtt le lfte te!!tl 
aetool leYy feF - paj aale ii, +98& with addiliBRS """ saalraeliBRS as 
Sfleeifie8 ffl f)tuagFaf)ks AA ftft8 fe:t-;, 

fl>) +he OffiBSR!S le be ae<le<I le !he ae+ll!ti +98& leYy ftfe fB !he iHflffitft! <tf 
~ gs, eFRment a-iti ff¼e go:vemffiental subdiYisien W£tS eer1i:fie8 te reeet¥e 
tft +98-8 ttfl6ef seetioRs 477A.Ql l te 477A.Ql4, ~ f+S. +988 teeenite &i4s 
t!R<lef seeliBRS ~ af!d 298.282, !H1a Bt i!s -1-988 \\O!laRds aft<! ftft!i-Ye 
pt=a+fie reimBursements ttfl6ef Minnesota Stett:Ues +98e, seetions 273.115, 
su~dh is ion 3.- ftft8 273. 11 ~, !mbEii, isioA ~ 

f€t +he EtrflOUAtS ta 0e !iUbtFeete8 A=effi. ffte B:ettHti- -l-988- k.yy ftfe fB ttftY 
speeial le¥ies elai!fled feF ta,,e'J pa)'aale iR ~ paFSaaa! le haws -1-98+, 
~ ~ ftffiele §., seekeft ~ s1::1b8ivisioR 4, el-a-t:tses ft+,. ~ ~ £lfl6 
f4¥.. £lfl6 rn. .fe.F a goveFRff'IORtal !il::lb8i't•isioR fl&Flieif)t1liRg ffl tt FegioRal tt0RtFY 
~ Feeei, iRg gffiRtS +f0ffi lfl-e EIOf!BFlffleRt ef eE11::1eatioR tlfleef ~ 
~ !he iHflffitft! !&Hetl feF l<ll!es pa)·aale iR +98& feF Ike epe,atiag ees!S 
et" j>!tblie tt0RtFY se,, iee. 

f<lt For taxes levied in -1-989 /99/ and subsequent years, a governmental 
subdivision's levy limit base is equal to its adjusted levy limit base for the 
preceding year, p,e,·idea lftitl feF l<ll!eS !&Hetl it, +989; !he iHflffitft!"' !he 
BElffliRi.JtFeti I e reifflbUFSOff'IOAl ate Feeei'\ eEI ffl -1-988 ska-I-I, ae aeeea fe lfl-e ease. 

+et FeF l<ll!eS !&Hetl by a €ffiifl!y it, +989; !he leYy liff>it ease de!eFlfliRed 
ttftaer pa,agrnpl, (-dt shall be ,edaeed by"" iHflffitft! O'Jtfftt le 9Q l"'f€eRt"' !he 
€est e-f j>!tblie Elef-enEler .;er'\ iee.- .fe.F f-eloRim; -Bft6 gFeS-S fflisEleffleanoF.i tlfla lfl-e 
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eests ef law elefl<s ti, !he €6llftly ff>III are assumed by !he stale atlfi.Rg ealendar 
Yeaf -1-9-99. Jess AA~ ef one half ffte ~ ef fees eelleeied ~ t-Ae 
eetlFIS ti, !he €6llftly 8llfHlg ealendar year -1-98&- Fer lftt<eS leYiea ti, -l-99G; !he 
le¥y lifAit base determined ttA<ier paragraph fat sl>a!l fifSI be inereased l>y !he 
~ ef fB ffte ~ ele8tteteEl tlftaef ff:H+J 13aragFeflk fef ~ .f.e.¥+ea +ft 
-1-989 aoo ~ !he aEljustments uA<ler subdi,·isieA Jli, paragraphs (at aoo ™ 
fef lftt<eS leYiea ti, ,W89, aoo 11,ei, sl>a!l l,e redueed by an - e<jWI te 
the~ ef ~ defender ser, iees fat= felsnies ftft0 !f0SS ffiis0emeeners Elfl0 
!he eest ef law elefl<s ti, !he €6llftly ff>III are assumed oy !he stale <ktfiftg 
eelenEler y-e&F +99+;, Jess ½He ~ ef fees eslleeted 9" tfte €0tlft-S ff½ ffte 
eet:tHty- <ktfiftg eelenEler yeaf +989, eBffifll:lteel et tfte ~ ef $JG fat' et¥H ftft6 
f)ffi0ftte ~ ftft6 ~ f0f ffiBffiege disselutions. 

ff) (h) For taxes levied in 1989 by a county that is located in the eighth 
judicial district, the levy limit base determined under paragraphs (d) and 
(e) shall be further reduced by an amount equal to 90 percent of the cost 
of operation of the trial courts in the county during calendar year 1990 that 
are assumed by the state and for which an appropriation is provided, less 
I 03 percent of the sum of (I) the remaining one-half of the amount of fees 
and (2) I 00 percent of the amount of fines collected by the courts in the 
county during calendar year I 988. For taxes levied in 1990 by a county 
that is located in the eighth judicial district, the levy limit base determined 
under Minnesota Statutes 1990. section 275 .51, subdivision Jf. paragraphs 
( d) and ( e) is reduced by the product of (I) 103 percent of one-half of the 
fees collected by the courts in the county during calendar year 1988, and 
(2) the adjustments under subdivision Jh, paragraphs (a) and (b)for taxes 
levied in 1989. 

fgt ~ Oewber +§.;. +989, ¼Re 90ftf0 ef ~ aefeffse SAftH BeterFHine aft6 
eet=t#y ffi tfte eoffiFHissioner ef re; en1:1e tfle f)f0 fflffl: Sftftfe fut= eaeh eetHtty ef 
the state HnaneeEI ~ 8efense services eleseribe8 tfl 13eregrat1h fe1 <ktfiftg 
the siJt monO:i ~ Beginning -htly +. +9-9(h I½'- October -1-§, +98-9, ff:te 
s1:1pFeffie eetlfl shaH 8eteFffiiRe B:ft0 eet=t#y te ff:te 8epaFtffieRt ef Fe\1eR1:1e fut= 
eael> €6llftly !he JlFe ffila share fef eael> €6llftly ef !he eest ef pre·.·iding law 
elefk-5 <ktfiftg ff:te thFee RlORth ~ BegiRRiRg OefOBeF +, +99G; ~ fet: 
eael> €6llftly leeate<I ti, !he eighth jtt<lieial ~ !he eest ef eperatieA ef !he 
lfial €6IH'ls <ktfiftg ealendar Y""' -1-99G; 

Br Jttly ~ -l-99G; !he &e8RI ef ~ ee!'eftse sl>a!l de!ermine aoo eet=t#y 
te ff½€ 8epaFtffieRt et Fe\ eR1:1e ~ ~ fftffl shafe fet: eaelt ~ et ff:te 5-tate
HReReeS ~ aefeffse seF, iees 8eseFiBe8 tft paFagF9ph ~ <ktfiftg ealeR8ar 
yeet= ~ ~ ~ -1-§, +99G; ~ s1:1preffie €0t:H=l ~ 8eteFffiine aRa eet=t#y 
te ffte 8epaFtffieRt ef Fe\1eR1:1e fef eeeh ~ ff¼e f'F0 fftffl shafe fflf eaeh ~ 
ef !he eest ef ~re,-iding law eJe.i.s atlfi.Rg ealendar year -1-'19+ j>k>s, fef eael> 
e0llftly leeate<I ti, !he eighth jt,<lieial dis!riet, !he eest ef e~era!ien sf !he lfial 
- <ktfiftg !he fifSI si,, ffi6ftlftS ef +99+.-
™ (c) For taxes levied in a county in 1991, the levy limit base shall be 

reduced by an amount equal to the cost in the county of court reporters, 
judicial officers. and district court referees and the expenses of law clerks 
and court reporters as authorized in sections 484.545, subdivision 3, and 
486.05, subdivisions I and I a, as certified by the supreme court pursuant 
to section 477A.012, subdivision 4. 

fi-t # a goveFRffieRlal s1:1B8i•.'isioR Feeei, e8 an- aa-j1:1stmeRt te i4S ~ ffffi+t 
base fef lftt<eS leYiea ti, +98& ilfleef seeliefl 275.51, subdi,-isiea 3:t, its le¥y 
liffiit base f0F lftt<eS leYiea ti, +989 ffillS! l,e redueed l>y !he lesser ef fB !he 
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ef:ij1:1st1T16Rt 1:fA6ef seet-iefl 275 .5) , Sl:1130ivisioR 3j. ff rn ff¼C (½jffeFCAeC 13etweeR 
its@ 1e,;y lifflit fef - le¥iee ffl rn aft<! its w 1el!ti -i 1e,;y fef -
le¥ietl tt1 rn ffifflltS aey speeial le¥ies elailflea re, lal<es le¥iee tt1 rn %8ef 
seetci-eft 275.SQ, st:113~ivi.;ion ~ 

(d) For taxes levied in 1991 in a county that is located in the third or 
sixth judicial districts, the levy limit base shall be reduced by an amount 
equal ta the reduction in aids payable in /992for the cost of public defense 
services in juvenile and misdemeanor cases in the county as certified by 
the board of public defense under section 9. 

( e) For taxes levied in 1991, the county's levy limit base shall be reduced 
by an amount equal to the reduction in aids payable in /992 for the cost 
in the county of jury fees as certified by the supreme court under section 
9. 

(/) For taxes levied in 1991, the levy limit base shall be increased by the 
amounts levied in 1990 under Minnesota Statutes 1990, section 275.50, 
subdivision 5, clauses (h), (q), (v), and (x). 

Sec. 5. Minnesota Statutes 1990, section 275 .51, subdivision 3h, is 
amended to read: 

Subd. 3h. I ADJUSTED LEVY LIMIT BASE.] For taxes levied in -1-9&9 
1991 and thereafter, the adjusted levy limit base is equal to the levy limit 
base computed 131:tF.iUaRt te under subdivision 3f. increased by: 

(a) !!!fee~ fef lal<es le¥iee ff! -1-9&9 aR<I subse~ueat y-ettfS three percent 
for taxes levied in /99/ and subsequent years; and 

(b) a re,eeatage e<jtHtl te fB eae kalf ef Ike grefltef ef Ike re,eeatage 
iae,ease:; in rerulatiea 0f tt1 ffiff'ft0ef ef keusekelas, if aay, fef ei!ies aft<! 
tewas aad rn Ike lessef ef !kc re•eeatage iae,ease in rorulatien 0f Ike ffiff'ft0ef 
ef lrna:ekelas, if aay, fer eeaaties, ...tflg figtlfeS <lefi.¥ea ra,saaat to sttb
Eiivisien e-t 

fet the amount of a permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending four 
working days after December 20 of the levy year under section 275.58, 
subdivisions I and 2t. 

f<lt fef le¥j' ~ -1-989; fef a €0\fflly wltieh iaeaffea €eSls siftee Oetebe, 
+9+l,, fef Ike litigatiea ef feeefttl laA8 elttitfts %8ef tlfti!ea States~ litle 
-H,, ,;ee!iei,+14!-; tlfti!et!States~ title~ seetiea ~ aad tlfti!ea States 
~ title ~ see!ieft ~ t>t1 - ef "I' te Ike -' €eSls iaeaffee by 
Ike eettft!y fef tkis r•fflose. +ki;; aajastmeat sltall flet ei<eee<I $259,999; 

W fef le¥j' ~ -1-989; "" ttfft0llft! ef $1,724 ,QQQ re. Ralflsei €0\fflly fef 
iFA13leFAenting tfte ffietH gO', eFRment pa-y ~ ft€l tlfl0ef seetiens 471.991 te 
471.999. 1-'.urtheFFFteFe, ffl -le¥y y-etlffi +99Q a-R6 +99+. aft aEIElitisnol ttffi0t:lftt 
ef $862,900 shall 1,e tt<l<letl to Ralflsei eouati·' ,; aajustea le¥)' lifflit ease %8ef 
tkis elau,;e fef eae!, ef Ike - yeOfS\ aft<! 

ff) ffif k¥y- ye& +98-9. aft ttffi0t:lftt eEftt£H te the EieeFea,;e ffl tt es1:1nty's .§{) 

~ share ef the 13eweFline ~ mHende8 betv. een t-tHt-es f3tt) able ;r-ettffi 
+988- ttne -1-9&9 HfleeF seetiefl 273. 4 2, su'3elh i,1ien .J..:. :J:Re afij1:1stFAent shttH ee 
EleteFFAineEI ey the 8e13artFAent e.f Fe, enue. 

Fef tttres le¥iee tt1 -1-989; Ike aajastea Je,;y lifflit ease is ,eaaeee by "" 
ttffHfflflt etfHtt1- te the e.itimateEI ttfR0tlftt et tfte FeEiuetien tfl tttt:b te tt eet:1-ftt-)'-
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tifleef seetioRs 273.1398, s1:18di;rision ~ paragFaJ3k fat;, itft6 177A.Ql2, Stte
tii; ision ~ f.ef &ta5 payaBle tfl +999:-

1-ef tal<eo le¥ietl if, -l-990, the aEljaS!eEi Jery ffffii! ease ef a eily is reEiaeeEi 
BY aft ftfAeltfl+ etJttftl, ffi tfle ~ef the~ FC'.1en1:1e e&.,e tt5ea tfl eleterfflining 
ate reduetiens t:tftaef seetieft 177A.Ql3, suhdivisien +-: ffll' ~ kw-tea ffi 
-l-99ll-; the aEljas1eEi Jery ffffii! ease ef a €el!flly ts reEiaeeEi BY aAe half ef the 
ilffi0ttft-t etftl'?H'tethe ~ ef the eeunty's re,enue '90:Se t:tSee-tft 8eterffiining 
iii& FeduetieAs ttfleef ~ 177-A.Ql2, sHl3EliYision §.:. 

For taxes levied in /991, the adjusted levy limit base is reduced by an 
amount equal to the amount of aid reduction in article 2, sections 8, JO, 
and 11. 

Sec. 6. Minnesota Statutes 1990, section 275.51, subdivision 3j, is 
amended to read: 

Subd. 3j. !APPEALS.] WA €el!fll;' may arr,ea1 le the eofflffli,;sioaer of 
re,·eAae fef "" aEljaslffleAt if, ii& Jery ffffii! ease, !f the €el!fll;' """ jlffi¥iEie 
e, idenee satisfttetoi:y te tfle eommissioner ff½tH +ts ~ f0f flHt-eS ~ tft 
+98-9 ttfltler Minnesota SHttlites -1-988, seet-ten 275. 5Q, s1:113eli, isien ~, paragra(:'lft 
fa-t, ineh:1deEI a k.yy feF the ~ ef aElfflinistration sf the 1=1regFams ~ tft 
that por1:tgra13k, tfle eommissioner may pet=fftff the eetfflty te inerease its~ 
ffffii! ease""'""' !1tis Seeffefl BY the - EieterffliAeEi BY the eaa,a,issiaAer 
ffi ftft-¥e eeeft k-v-tee f.ef fftftl p1:1FJ3ose, proYided tl=tftl the fefftt ad-j1:1stfflent Sft£tH. 
ftet ee ffi ~ ef ff½fee pet=eeAt ef the t0ffH enr-:,ense f.ef tfl€0ffi€ fflaintenanee 
prograFAs wttRtft the~ +he eofflfflissioner's deeision ts flfl-fth 

fl>+ A governmental subdivision subject to the limitations in this section 
may appeal to the commissioner of revenue for authorization to levy for the 
special levies as contained in section 275.50, subdivision 5, clauses flt. 
tfflh""8W (i), (k), (/). and (m). If the governmental subdivision can provide 
evidence satisfactory to the commissioner that it incurred costs for the 
specified purposes of those levies, the commissioner may allow the gov
ernmental subdivision to levy under section 275.50, subdivision 5, clause 
flt. tfflh 8f W (i), (k). (/), or (m), by the amount determined by the com
missioner. The commissioner's decision is final. 

fe-) A~ may arr,eal te the eoff1ff1issioner ef re, en1:1e f0f tli1 ad-justfflent 
le i¼s 1ery ffffii! ease fef - le¥ietl "' +989'- !f the €el!fll;' """ rre¥iEie 
e., idenee satisfaetory te the eBffiffiissioner th-at the pereentage adjustffients te 
the eest-s, fees, er fffteS deseribed ifl subdivisioR M-, paragrar-:,R +et er fft; 60 
ftetjlffi¥iae aee1:1rate ad-justFAeRts fer~~tffe SOffifflissioner ffiftypet=fftff 
the ~ te inerease its ~ ffffitt ease ~ the ftffl8tiftf Eleterffiined By the 
eOFAFAissioner. +he eeffiFAissiener's deeision ts ftflfth 

AA A ~ fftfty arr,eal te the eefflffiissioner ef re,•eRue f.ef an iRerease 
if, i¼s Jery ease fef the He, -14 ~ ffffii! tlflEier ~ 275. 5Q, sabai, isiaA 
~ elallse W, iteffi ft+, fef the j>0ftieft ef the - ef i¼s ~ +989 
speei&I Jery t!fl8ef l.liAaes01a Statates -1-988, ~ 275.59, sa~EiiYisioR 5; 
e-1-at::H,e fat; fer the -ifteeffte maintenanee prograFAs thaf. was aetuall~ tiSea te 
.fiftaftee seetal serYiees anti seef.a.i. ser, iees a:8FAiRistralioR -Sti0:feet te the -1-8 
pereeRt ffffttt tlfl6ef Minnesota Statutes rn,. seeti-eft 275.50, subdi,isien §., 
eJa.use fat, .fer payable 1-989-:- H' the eetttt+y ettft jlffi¥iEie evideRee satisfaeter~• 
te the SOFAFAissieRer ffi ~ ef tfti.s. el-ai-m, the eoFAmissioner fftfty pet=ffiff 
the €el!fll;' 10 iAerease its Jery ease fef the He, -14 ~ ffffii! ""'""'~ 
~ subdi, ision §., €+e:ttSe ftth item fth ffi the ftfflettflt EleterFAined By the 
eefflfflissioner. +he eofflmissioner's deeision ts f+R.a4.:. 
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fe,-A ~ ff't8o/" ~ te the eofFIFAissieReF ef Fei. eAue fat' aft e.8jt1stment 
ift #s speeial le,;y fef -l-99ll tffitleF seetieH 2'75.SQ, Sl!Mtwsieft ~ e!<,,_ AA, 
item f4B, ff the Eiiffurenee between 4fi.e ~ 5flftfe ef eests ft0t reiFAhttrseEl 
ey the ~ 0f feaem-1 gm•eA1ment ef ~a) lflents fftft0e tft +98-9 te 0f 0ft eel=ta# 
ef ,eei~ient,; Of ai<I tffitleF ""Y ~ assistanee ~rng,aftl aatae,i,ed by law 
-i tile - le¥ied m +98& 1e 1"'Y t1,ese ees1s is g,eft!eF !l!ftft ;;G jlOfeeftl 
ef tile -1-989 ees!!r. +he adjastftlent rA!IY fte! e,,eee,l tile_.,. tRC eiffe,enee 
betv. een tile eettft!y share ef !l!ese ee,;i,; aR<l tile - le¥ied ift +98& le 1'ftY 
ffleseeesl!r. 

Sec. 7. Minnesota Statutes 1990, section 398A.04, subdivision 8, is 
amended to read: 

Subd. 8. [TAXATION. [ Before deciding to exercise the power to tax, 
the authority shall give six weeks published notice in all municipalities in 
the region. If a number of voters in the region equal to five percent of those 
who voted for candidates for governor at the last gubernatorial election 
present a petition within nine weeks of the first published notice to the 
secretary of state requesting that the matter be submitted to popular vote, 
it shall be submitted at the next general election. The question prepared 
shall be: 

"Shall the regional rail authority have the power to impose a property 
tax? 

Yes. 
No. 

If a majority of those voting on the question approve or if no petition is 
presented within the prescribed time the authority may levy a tax at any 
annual rate not exceeding 0.04835 percent of market value of all taxable 
property situated within the municipality or municipalities named in its 
organization resolution. Its recording officer shall file in the office of the 
county auditor of each county in which territory under the jurisdiction of 
the authority is located a certified copy of the board of commissioners' 
resolution levying the tax, and each county auditor shall assess and extend 
upon the tax rolls of each municipality named in the organization resolution 
the portion of the tax that bears the same ratio to the whole amount that 
the net tax capacity of taxable property in that municipality bears to the 
net tax capacity of taxable property in all municipalities named in the 
organization resolution. Collections of the tax shall be remitted by each 
county treasurer to the treasurer of the authority. For taxes levied in /99/, 
the amount levied for lixht rail trans fr purposes under this subdivision shall 
not exceed 75 percent of the amount levied in 1990 for light rail transit 
purposes under this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 473.3994, is amended by adding 
a subdivision to read: 

Suhd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.[ (a) Before 
submittinR an application for federal assistance for light rail transitfacilitie.\' 
in the metropolitan area, the applicant must provide to the metropolitan 
council estimates of the amount (f operating subsidy which will he required 
to operate light rail transit in the corridor to which the j(,deral assistance 
would he applied. The information provided to the council mus! indicate 
the amount ,~f' operating subsidy estimated to be required in each ,~f' the 
first ten years ,~f' operation ,~f' the light rail transit fllcility. 

(h) The council must review and evaluate the information provided under 
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paragraph (a) with regard to the effect of operating the light rail transit 
facility on the currently available mechanisms for .flnancing transit in the 
metropolitan area. 

( c) The council must present its evaluation to the transportation and taxes 
committees of the house and senate, to the appropriations committee of the 
house and the finance committee <>fthe senate, to the local government and 
metropolitan affairs committee of the house, and to the metropolitan affairs 
committee of the senate. 

Sec. 9. Minnesota Statutes I 990, section 477 A.0 I 2, is amended by adding 
a subdivision to read: 

Subd. 8. !AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees and, in the case of a 
county located in the third or sixth judicial districts, of public defense 
services in juvenile and misdemeanor cases, to the extent those costs are 
assumed by the state for the fiscal year beginning on July I, /992. The 
amount of the deduction is computed as provided in this subdivision. 

(b) By June 30, 1991, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the cost for each county of jury fees during thefiscal 
year beginning on July I, 1992. 

( c) By June 30, 199 I, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third or sixth judicial district of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third or sixth 
judicial district during the fiscal year beginning on July I, 1992. 

(d) One-half of the amount computed under paragraphs (b) and(<") for 
each county shall be deducted from each local government aid payment to 
the county under section 477A.015 in 1992 and each subsequent year. If 
the amount computed under paragraph (b) exceeds the amount payable to 
a county under subdivision I, the excess shall be deducted from the aid 
payable to the county under section 273./398, subdivision 2, and then, if 
necessary, from the disparity reduction aid under section 273./398, sub
division 3. 

Sec. 10. Laws 1989, First Special session chapter I, article 5, section 
50, is amended to read: 

Sec. 50. [LEVY LIMIT EXCEPTION.] 

For taxes levied in I 989 !Hl<i, I 990, and 199 I only, payable in I 990 !Hl<i, 
1991, and 1992 only, a levy by the Itasca county board under Laws 1988, 
chapter 5 I 7, is not subject to the levy limitations of Minnesota Statutes, 
sections 275.50 to 275.56, or other law. 

Sec. 11. !BECKER COUNTY; LEVY LIMIT BASE ADJUSTMENT.] 

For taxes payable in 1992, the levy limit base for Becker county computed 
under Minnesota Statutes, section 275 .5 I, subdivision 3f, shall be increased 
by an amount of $900,000, which is equal to expenditures that Becker 
county made from reserve funds in calendar years 1987 and /988, including 
federal revenue sharing funds. 

Sec. 12. [BECKER COUNTY; DELAY OF EXCESS LEVY PENALTY 
FROM TAXES PAYABLE IN 1990.] 
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Notwithstanding Minnesota Statutes, section 275.51, subdivision 4, 
275 .55, subdivision I, or any other law, the penalty imposed on Becker 
county for exceeding its levy limitation/or taxes payable in /990 is delayed 
unlit calendar year 1992. If the actual amount levied by Becker county for 
taxes payable in 1992 is less than its levy limitation for taxes payable in 
1992 as adjusted by section I I, the commissioner of revenue shall decrease 
the /990 excess levy subject to a penalty by the difference between the 
payable /992 levy limitation and the payable 1992 actual levy, up to the 
full amount <f the exces::i levy. 

Sec. 13. IPOPE COUNTY; SOLID WASTE MANAGEMENT LEVY.] 

For taxes levied in 1990, payable in 1991, and thereafter, Pope county 
may levy the amount necessary to pay the principal and interest on depart
ment <fenergy and economic development loans made to the Pope-Douglas 
solid waste board on June JO, 1985, and June 15, 1986, for solid waste 
management purposes. The levy must be made as provided under Minnesota 
Statutes, section 400. I I. 

The levy authority under this secthm is a special levy and is not subject 
to the limitations in Minnesota Statutes, sections 275 .50 to 275 .56. 

The levy authority under this section expires when the principal and 
interest has been pail/. 

Sec. 14. IINCREASE IN SOCIAL SERVICES SPECIAL LEVY FOR 
SWIFT COUNTY.] 

Subdivision I. The amount levied by Swiji county for taxes levied in 1991 
under Minnesota Statutes /990, section 275.50, subdivision 5, clause (a), 
is limited to I 15 percent of the sum of (I) the amount levied under that 
clause in the previous )'ear, plus (2) the amount levied under Minne,wta 
Statute.v 1990, section 275.50, subdivision 5, clause (aa), in the previous 
year, plus (3) $250,000. 

Suhd. 2. Subdivision I is ~fjective the day.following approval by the Swift 
county hoard and compliance with Minnesota Statutes, section 645.021, 
subdivision 3. 

Sec. 15. !INCREASE IN SOCIAL SERVICES SPECIAL LEVY FOR 
MILLE LACS COUNTY. I 

Subdivision 1. The amount levied by Mille Lacs county for taxes levied 
in 199/ under Minnesota Statutes 1990, section 275.50, subdivision 5, 
clau.ve (a), is limited to I 15 percent of the sum of ( 1) the amount levied 
under this clause in the previous year, plus (2) the· amount levied under 
Minnesota Statutes 1990, section 275 .50, subdivision 5. clause (aa), in the 
/JYeviou.v year, plus (3) the amount levied by Mille lacs county for social 
services in I 990, payable in I 99 I, under Laws I 990, chapter 604. article 
3, section 54, 

Subd. 2. Subdivision I is effective the day.following approval by the Mille 
lacs omnty board and compliance with Minnesota Statutes, section 
645 .021, subdivision 3. 

Sec. 16. !GOODHUE COUNTY; EXCESS LEVY PENALTY 
ABATEMENT. I 

The excess levy amount<~{ $500,000, which Goodhue ,·ounty levied in 
1990, for taxe,\· payable in 1991, shall he exempt from the penal tie.\· impoJ·ed 
under sections 275.5 I, subdivision 4, and 275.55. 
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Sec. 17. [COON CREEK WATERSHED DISTRICT; WATER MAIN
TENANCE AND REPAIR FUND.] 

Subdivision I. [CREATION OF FUNDS; TAX LEVY.] Notwithstanding 
section 22, the Coon Creek watershed district may, in addition to its other 
powers, establish a water maintenance and repair fund. The fund must be 
kept distinct from all other funds of the district. The fund must be maintained 
by an annual ad valorem tax levy on the net tax capacity of all taxable 
property within the Coon Creek watershed district sufficient to raise not 
more than $30,000 in taxes payable in /992, and not more than $30,000 
in each year thereafter. The board of managers of the district shall adopt 
each year, by resolution, the amount to be raised by the levy for the fund 
for the ensuing year. This amount must be levied, collected, and distributed 
to the district in accordance with Minnesota Statutes, section JOJD.9/5, in 
addition to any other money levied, collected, and distributed to the district. 

Subd. 2. [PURPOSE OF FUND. [ The water maintenance and repair fund 
may be used for maintenance, repair, restoration, upkeep, and rehabilitation 
of public ditches, drains, dams, sewers, rivers, streams, watercourses, and 
water bodies, natural or artificial, lying wholly or partly within the district. 

Subd. 3. [WORKS; MUNICIPALITIES.] Works to be undertaken and 
paid for from the water maintenance and repair fund must be ordered by 
the board of managers of the district. Before the commencement of works 
is ordered, affected municipalities must be notified in writing by the district 
of the proposed works and estimated costs. Within 30 days following receipt 
of the written notice, an affected municipality may notify the district in 
writing that it will perform the works ordered by the district. If the munic
ipality undertakes the works, it must be paid by the district from the water 
maintenance and repair fund. If the municipality fails to perform the works, 
the district may have the works performed in any other manner authorized 
by law. 

Sec. 18. [TAX LEVY; KANARANZI-LITTLE ROCK WATERSHED 
DISTRICT.] 

Notwithstanding section 22 and in addition to the levy authorized in 
Minnesota Statutes, section /03D.905, subdivision 3, and laws /989, chap
ter 275, the Kanaranzi-Little Rock watershed district administrative fund 
under Minnesota Statutes, section 103D.905 consists of an additional levy 
for the costs of administration of the Pl-566 Upland Conservation Program. 
The levy must be a percentage on the net tax capacity of all taxable property 
within the Kanaranzi-Little Rock watershed district sufficient to raise not 
more than $30,000 for taxes payable in /992, and not more than $30,000 
in each year thereafter. The board of managers of the district shall adopt 
each year, by resolution, the amount to be raised by the levy for the fund 
for the ensuing year. This amount must be levied, collected, and distributed 
to the district in accordance with Minnesota Statutes, section 103D.915, in 
addition to any other money levied, collected, and distributed to the district. 

Sec. 19. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.I 

(a) By January I, 1993, the regional transit board and the commissioner 
of transportation shall, in consultation with the affected regional rail author
ities. prepare a joint application for federal assistance for light rail transit 
facilities in the metropolitan area. The application must be reviewed and 
approved by the metropolitan council before it is submitted by the board 
and the commissioner. Jn reviewing the application the council must l·onsider 
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the information submitted to it under section 473.3994, subdivision 9. The 
board and the commissioner must consult with the counl'il in preparing the 
application. The application may provide for metropolitan regional railroad 
authorities to design or construct light rail transit facilities under contract 
with the commissioner. 

(b) Until the application described in paragraph (a) of this section is 
submitted, no political subdivision in the metropolitan area may on its own 
seek federal assistance for light rail transit planning or construction. 

Sec. 20. [GREAT RIVER REGIONAL LIBRARY SPECIAL LEVY.] 

The amount levied in 1991, payable in 1992, by member local governments 
<4 the Great River Regional library under section 275 .50, subdivision 5, 
clause (m), may be increased by an additional 2 percent over the amount 
authorized in that clause if the city library board of the city of Paynesville 
or the city of Staples vote by August 1, 1991, to join that regional library 
system. 

Sec. 21. [AUTHORITY TO TRANSFER LIGHT RAIL MONEY.] 

Notwithstanding any law to the contrary, a metropolitan county regional 
railroad authority may tran:-,,fer any available money of the authority. includ
ing money in capital accounts, to its county to be expended to meet social 
service costs during /991. The authority under this section to transfer a 
regional railroad authority's levy applies only during calendar year 1991. 

Sec. 22. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.] 

Notwithstanding any other general or special law or any charter provision, 
for taxes levied in 1991, payable in 1992 only, the amount levied by a special 
taxing district for nondeht purposes is limited to (I) the amount levied by 
the special taxing district in 1990 for nondebt purposes, increased by (2) 
three percent. For purposes of this sn·tion, the commissioner of revenue 
shall define "special taxing district' and "nondebt purposes." 

Sec. 23. [SPECIAL SERVICE DISTRICT; CITY OF CROOKSTON.I 

Subdivision 1. JSPECIAL SERVICES DEFINED.] For purposes of this 
section, "special servicel' means all services rendered or contracted for 
by the city<>/ Crookston, including, but not limited to: 

(I) the repair, maintenance, operation, and construction of any improve
ment authorized by Minnesota Statutes, section 429 .021; 

(2) parking services rendered or contracted for by the city; and 

( 3) any other service or improvement provided by the city or development 
authority that is authorized by law or charter. 

Subd. 2. JESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city <>/Crookston may adopt an ordinance establishing 
a special service district 10 he operated by the ciiy of Crookston. Minnesota 
Statutes, chap/er 428A, governs the establishment and operation of special 
service districls in the city. 

Subd. 3. JLOCAL APPROVAL.] This section iseffective the day following 
compliance with Minnesota Stalutes, section 645 .021, subdivision 3, hv the 
governing body of the city of Crooks/on. · 

Subd. 4. JLOCAL APPROVAL; EFFECTIVE DATE.] Subdivisions I to 
3 are effective the day after approval by the governing body of the city of 
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Crookston and its compliance with Minnesota Statutes, section 645 .021, 
subdivision 3. 

Sec. 24. I APPLICATION. l 
Sections 8, /9, and 21 apply in the counties of Anoka, Carver, Dakota, 

Hennepin, Ramsey, Scott, and Washington. 

Sec. 25. I EFFECTIVE DATE. l 
Sections J to 8, 17, and /8 are effective for taxes levied in 1991, payable 

in 1992, and thereafter. That portion of section 9 relating to the third and 
sixth judicial districts' juvenile and misdemeanor public defender costs is 
effective for aids payable in 1992 and subsequent years, if a law providing 
fOr the state assumption of these costs is enacted. That portion of section 
9 relating to the cost <if jury fees is effective for aids payable in 1992 and 
subsequent years, if a law providing for the state assumption of jury fees 
is enacted. Section JO is effective for taxes payable in /992. Sections I I 
and 12 are effective the day after local approval by the Becker county board 
and compliance with Minnesota Statutes, section 645 .02 I, subdivision 3. 

ARTICLE 4 

TRUTH IN TAXATION 
Section I. Minnesota Statutes 1990, section 275.065, subdivision 3, is 

amended to read: 

Subd. 3. I NOTICE OF PROPOSED PROPERTY TAXES. l (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November 10 each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the current 
budget and proposed property tax levy. It must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. It ffitlS! state tl,e limeaR<lj>l,!ee fenhe eentinuetien 
ef !he heafiflg if !he heafiflg is Het eempleted 0ft the a,iginel ~ 

(d) Except as provided in paragraph (e), for taxes levied in I 990 and 
1991, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year. and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the see0ff0 fJFe~t'ie1:1s ::urrent school 
year to the immediately l'fi6, .following school year as determined by the 
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commissioner of education. The data used to determine the increase or 
decrease in population under this clause must be the data used for purposes 
of the population adjustment to the levy limit base of the county, city, or 
town under section 275.51, subdivision 6. 

For notices which are not parcel-specific, the notice must also state a 
total percentage increase or decrease in the proposed levy. relative to the 
actual property tax levy for taxes payable in the current year for the county, 
city or town, and school district. The county auditor shall compute the total 
percentage increase or decrease as an average percentage change weighted 
in proportion to each taxing jurisdiction's proportion of the total levy. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts. the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing 
districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in 1he current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

(f) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

(g) Except as provided in subdivision 7, failure <f the county auditor to 
prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate th<> proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

(h) In the case <d' class 4 residential property used a,\' a residence for 
frase or rental periods <f 30 days or more, the taxpayer must either: 
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(I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November I 3 or 
within three days of receipt of the notice, whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer, agent, care
taker, or manager of the premises to which the notice must be mailed in 
order to fulfill the requirements of this paragraph. 

Sec. 2. Minnesota Statutes I 990, section 275.065, subdivision 5a, is 
amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, or school district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or, in the case 
of a school district, a ~•operl)' - leyY to review its current budget and 
proposed property taxes payable in the following year, at a public hearing. 
The notice must be published not less than two business days nor more 
than six business days before the hearing. 

For a city that has a population of more than I ,000 but less than 2,500 
the advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, and the headlines in the advertisement 
stating the notice of proposed property taxes and the notice of public hearing 
must be in a type no smaller than l4 poiot 14-point. The text of the adver
tisement must be no smaller than I 8 poiot 12-point, except thatthe property 
tax amounts and percentages may be in 14 poiRI J 0-point type. 

For a city that has a population of 2,500 or more, a county or a school 
district, the advertisement must be at least one-quarter page in size of a 
standard-size or a tabloid-size newspaper, and the headlines in the adver
tisement stating the notice of proposed property taxes and the notice of 
public hearing must be in a type no smaller than JO-point. The text of the 
advertisement must be no smaller than 22-point, except that the property 
tax amounts and percentages may be in /4-point type. 

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertisements appear. The advertisement must 
be published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community, and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once 
per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district fflttSf Rel may include references to the current 
budget heaFings 0f te a8e13tion af a fflltlgel in regard to proposed property 
taxes: 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of .... 

The governing body of ....... will soon hold budget hearings and vote 
on the property taxes for (city/county services that will be provided in 
199_/ school district services that will be provided in 199_ and 199_). 
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The property tax amounts below compare current (city/county/school dis
trict) property taxes and the property taxes that would be collected in 
199_ if the budget now being considered is approved. 

199_ 
Property Taxes 

$ ...... . 

Proposed 199_ 
Property Taxes 

$ ...... . 

199_ Increase 
or Decrease 

. . % 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes or in the case of a school district, its current budget and 
proposed property taxes, payable in the following year. The hearing will 
be held on (Month/Day/Year) at (Time) at (Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

(c) A city with a population of 1,000 or less must advertise by posted 
notice as defined in section 645 .12. subdivision I. The advertisement must 
be posted at the time provided in paragraph (a). It must be in the form 
required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as determined by the state demographer under section 
I l6K.04, subdivision 4. 

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. !PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
hudr.et and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section I 24A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
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certified; 

( 4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tori judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount ofan increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school !lis1,ie1s district, shall adopt its final property tax levy prior to 
adopting its final budget. 

If the hearing is not completed on its scheduled date, the taxing authority 
must announce, prior to adjournment of the hearing, the date, time, and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
within the county. 

By August I, the county auditor shall notify !he clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15, the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 4. !EFFECTIVE DATE.] 

Sections I to 3 are effective for taxes levied in /99/, payable in /992, 
and thereafter. 
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ARTICLE 5 

INCOME TAX AND FEDERAL UPDATE 

Section I. [268.55] [FOODSHELF ACCOUNT.] 

3003 

Subdivision I. [ESTABLISHMENT.] Afoodshelfaccount is established 
in the state general fund to receive contributions designated on income tax 
returns and property tax refund forms. The state treasurer shall credit all 
interest earned on the money to the account. 

Subd. 2. [DISTRIBUTION OF MONEY. l The statewide grantee desig
nated by the legislature shall periodically distribute money in the account 
to qualifyingfoodshelfprograms. Afoodshelfprogram qualifies under this 
section if it is a nonprofit corporation, or is affiliated with a nonprofit 
corporation, as defined under section 50l(c)(3) of the Internal Revenue 
Code of 1986, and distributes a standard food order without charge to needy 
individuals. The standard food order must consist of, at least, a two-day 
supply or six pounds per person of nutritionally balanced food items. A 
qualifyingfoodshelfprogram may not limit.food distributions to individuals 
of a particular religious affiliation, race, or other criteria unrelated to need 
or to requirements necessary to administration of a fair and orderly dis
tribution system. A qualifying foodshelf program may not use the money 
received or the food distribution program to foster or advance religious or 
political views. A qualifying foodshelf must have a stable address and 
directly serve individuals in a defined geographic area that is not also 
served in substantial part by another foodshelf. The statewide grantee shall 
resolve questions of whether two foodshe/ves are serving in substantial part 
the same area. 

Subd. 3. [APPLICATION.) In order to receive money from thefoodshelf 
account, a program must apply to the statewide grantee. The application 
must be in a form prescribed by the statewide grantee and must contain 
information specified by the statewide grantee to verify that the applicant 
is a qualifying foodshelf program and the amount the applicant is entitled 
to receive under subdivision 4. Applications must be filed at the times and 
for the periods determined by the statewide grantee. 

Subd. 4. [DISTRIBUTION FORMULA.] The statewide grantee shall 
distribute the foodshelf account money to qualifying foodshelf programs 
either (I) in proportion to the number of individuals served by the program 
during the prior period of its operation or (2) in proportion to the share of 
contributions to the foodshelf account from taxpayers who reside in the 
geographic service area of the foodshelf. The statewide grantee shall gather 
data from applications or other appropriate sources to determine the pro
portionate amount each qualifying program is entitled to receive. The state
wide grantee may increase or decrease the qualifying program's 
proportionate amount if it determines the increase or decrease is necessary 
or appropriate to meet changing needs or demands. 

Subd. 5. [USE OF MONEY.) Money distributed to .foodshelf programs 
under this section must be used to provide client services to needy individuals 
and families. Qualified expenditures include purchases of food or personal 
care items, expenditures for vouchers for those items, and expenditures for 
transportation of food. None of the money expended may be used to pay for 
other expenses, such as rent, salaries, and other administrative expenses. 
Recipients must retain records documenting expenditure of the money for a 
three-year period and comply with any additional requirements imposed by 
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the statewide grantee. 

Subd. 6. [ENFORCEMENT.] The statewide grantee may undertake any 
reasonable actions, including but not limited to on-site inspections and 
auditing of accounts and records, to ensure that recipients of money under 
this section comply with the requirements of the law. The statewide grantee 
may contract with an outside organization to audit or otherwise oversee 
recipients' use of the money. If ineligible expenditures are made by a recip
ient, the amount must be repaid to the statewide grantee and deposited in 
the foodshelf account. 

Subd. 7. [APPROPRIATION.] / a) The money deposited in the foodshe/f 
account is appropriated to the commissioner of jobs and training, to be 
awarded to a statewide grantee designated by the legislature, provided the 
grantee agrees to comply with the requirements in this section, to be dis
tributed to food shelf programs under this section and for administration of 
the distribution. None of the money may be retained by the commissioner 
for administrative expenses or other purposes. 

(b) For each.fiscal year, the statewide grantee may estimate the amounts 
that will be received during the year by the foodshelf account and may 
distribute the estimated receipts evenly over the fiscal year even though the 
contributions are not received until the second half of the year. 

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 7, is 
amended to read: 

Subd. 7. "Refund" means an individual income tax refund or political 
contribution refund, pursuant to chapter 290, or a property tax credit or 
refund, pursuant to chapter 290A. 

For purposes ofthischapter, lottery prizes, as set forth in section 349A.08, 
subdivision 8, shall be treated as refunds. 

Sec. 3. Minnesota Statutes 1990, section 289A. I 2, is amended by adding 
a subdivision to read: 

Subd. 14. I REGULATED INVESTMENT COMPANIES: REPORTING 
EXEMPT-INTEREST DIVIDENDS.] /a) A regulated investment company 
paying $10 or more in exempt-interest dividends to an individual who is a 
resident of Minnesota must make a return indicating the amount of the 
exempt-interest dividends, the name, address, and social security number 
of the recipient, and any other information that the commissioner specifies. 
A copy of the return must be provided to the shareholder and the commis
sioner no later than 30 days after the close of the taxable year. The copy 
of the return provided to the shareholder must include a clear statement, 
in the form prescribed by the commissioner, that the exempt-interest divi
dends must be included in the computation of Minnesota taxable income. 
The commissioner may require regulated investment companies with 500 or 
more Minnesota resident shareholders to file returns on magnetic media in 
a format and form prescribed by the commissioner. 

(b) This subdivision applies to regulated investment companies required 
to register under chapter 80A. 

(c) For purposes of this subdivision, the following d~finitions apply. 

(I) "Exempt-interest dividends" mean exempt-interest dividends as 
defined in section 852/b)/5) of the Internal Revenue Code of 1986, as 
amended through December 3/. 1990, but does not include the fJortion of 
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exempt-interest dividends that are not required to be added to federal taxable 
income under section 290.0/, subdivision 19a, clause ( I )(ii). 

(2) "Regulated investment company" means regulated investment com
pany as defined in section 85/(a) of the Internal Revenue Code of 1986, as 
amended through December 31, 1990, or a fund of the regulated investment 
company as defined in section 85 l(h) of the Internal Revenue Code of /986, 
as amended through December 31, /990. 

Sec. 4. Minnesota Statutes 1990, section 289A. 18, subdivision 2, is 
amended to read: 

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITHHOLD
ING RETURNS, RETURNS FOR WITHHOLDING FROM PAYMENTS 
TO OUT-OF-STATE CONTRACTORS, AND WITHHOLDING RETURNS 
FROM PARTNERSHIPS AND SM.•,bb BUSI~!!,££ S CORPORATIONS.] 
Withholding returns are due on or before the last day of the month following 
the close of the quarterly period. However, if the return shows timely 
deposits in full payment of the taxes due for that period, the return may 
be filed on or before the tenth day of the second calendar month following 
the period. An employer, in preparing a quarterly return, may take credit 
for monthly deposits previously made for that quarter. Entertainer with
holding tax returns are due within 30 days after each performance. Returns 
for withholding from payments to out-of-state contractors are due within 
30 days after the payment to the contractor. Returns for withholding by 
partnerships are due on or before the due date specified for filing partnership 
returns. Returns for withholding by SR½ftll ~HsiRess S corporations are due 
on or before the due date specified for filing corporate franchise tax returns. 

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision I, is 
amended to read: 

Subdivision I. [INE>IVIE>UAb l~ICOM!o, FIDUCIARY INCOME, 
ENTERTAINMENT TAX, AND INFORMATION RETURNS.] When, in 
the commissioner's judgment, good cause exists, the commissioner may 
extend the time for filing imlivifluel ttftd fiduciary income tax returns, enter
tainment tax returns, and information returns for not more than six months. 
If an extension to file the federal iRdi,·idHal 0f fiduciary income tax return 
or information return has been granted under section 6081 of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, the time 
for filing the state return is extended for that period. The commissioner 
may require the taxpayer to file a tentative return when the regularly required 
return is due, and to pay a tax on the basis of the tentative return at the 
times required for the payment of taxes on the basis of the regularly required 
return from the taxpayer. 

Sec. 6. Minnesota Statutes 1990, section 289A.20, is amended by adding 
a subdivision to read: 

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAPTURE.) 
/fa corporation is subject to LIFO recapture under section /363(d) of the 
Internal Revenue Code of /986, as amended through December 3/, /990, 
any increase in the tax imposed by section 290.06, subdivision I, by reason 
of the inclusion of the LIFO recapture amount in its income is payable in 
four equal installments. 

The first installment must be paid on or before the due date, determined 
without regard to extensions, for filing the return for the first taxable year 
for which the corporation was subject to the LIFO recapture. The three 
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succeeding installments must be paid on or before the due date, determined 
without regard to extensions, for filing the corporations's return for the three 
succeeding taxable years. 

For purposes of computing interest on underpayments, the last three 
installments must not be considered underpayments until after the payment 
due date specified in this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 289A.30, subdivision I, is 
amended to read: 

Subdivision I. ll~IDIVIE>UAL ANQ FIDUCIARY INCOME, CORPO
RATE FRANCHISE TAX.] Where good cause exists, the commissioner 
may extend the time for payment of the amount determined as tlfl indiYid•al 
8f a fiduciary income tax or corporate franchise tax by the taxpayer, or an 
amount determined as a deficiency, for a period of not more than six months 
from the date prescribed for the payment of the tax. 

Sec. 8. Minnesota Statutes 1990, section 289A.38, subdivision 9, is 
amended to read: 

Subd. 9. I REPORT MADE OF CHANGE OR CORRECTION OF FED
ERAL RETURN.I If a taxpayer is required to make a report under sub
division 7, and does report the change or files a copy of the amended return, 
the commissioner may recompute and reassess the tax due, including a 
refund ( I) within one year after the report or amended return is filed with 
the commissioner, notwithstanding any period of limitations to the contrary, 
or (2) within any other applicable period stated in this section, whichever 
period is longer. The period provided for the carryback of any amount of 
loss or credit is also extended as provided in this subdivision, notwithstand
ing any law to the contrary. //the commissioner has completed afield audit 
of the taxpayer, and, but for this subdivision, the commissioner's time period 
to adjust the tax has expired. the additional tax due or refund is limited to 
only those chanxes that are required to be made to the return which relate 
to the chanxe.,· made on the federal return. This subdivision does not apply 
to sales and use tax. 

For purposes of this subdivision and section 289A .42, subdivision 2. a 
"field audif' is the physical presence of examiners in the taxpayer's or 
taxpayer'.,· representative's office conducting an examination <>fthe taxpayer 
with the intention <~f is.minx an assessment or notice of change in tax or 
which results in the is.ming <>fan assessment or notic<' <f change in tax. 
The examination may include inspecting a taxpayer's place <>f business, 
tangible personal property, equipment, computer systems and facilities, 
pertinent books, records, papers, vouchers, computer printouts, accounts. 
and documents. 

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 10, is 
amended to read: 

Subd. 10. !INCORRECT DETERMINATION OF FEDERAL 
ADJUSTED GROSS INCOME. I Notwithstanding any other provision of 
this chapter. if a taxpayer whose gress net income is determined under 
section 290.0 I, .;•~di, i.;ian,; 'Ml tlfld ~ subdivision /9, omits from income 
an amount that will under the Internal Revenue Code of 1986, as amended 
through December 3 I, 1989, extend the statute of limitations for the assess
ment of federal income taxes, or otherwise incorrectly determines the tax
payer's federal adjusted gross income resulting in adjustments by the Internal 
Revenue Service, then the period of assessment and determination of tax 



51ST DAY] FRIDAY, MAY IO, 1991 3007 

will be that under the Internal Revenue Code of 1986, as amended through 
December 31, 1989. When a change is made to federal income during the 
extended time provided under this subdivision, the provisions under sub
divisions 7 to 9 regarding additional extensions apply. 

Sec. 10. Minnesota Statutes 1990, section 289A.42, subdivision 2, is 
amended to read: 

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer whe consents to 
an extension of time for the assessment of federal income taxes ff!IISl fteafy 
ffte eanuRissia0er wiffffft 9Q ~ ef the eneeH•ian ef ffte eeRsent., the period 
in which the commissioner may recompute the tax is also extended, not
withstanding any period of limitations to the contrary, as follows: 

(I) for the periods provided in section 289A.38, subdivisions 8 and 9: 

(2) for six months following the expiration of the extended federal period 
of limitations when no change is made by the federal authority. If no change 
is made by the federal authority, and, but for this subdivision, the com
missioner's time period to adjust the tax has expired, and if the commissioner 
has completed a field audit of the taxpayer, no additional changes resulting 
in additional tax due or a refund may be made. For purposes of this sub
division, ''field audit' has the meaning given it in section 289A .38, sub
division 9. 

Sec. 11. Minnesota Statutes 1990, section 289A.50, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL RIGHT TO REFUND.] (a) Subject to the 
requirements of this section and section 289A.40, a taxpayer who has paid 
a tax in excess of the taxes lawfully due and who files a written claim for 
refund will be refunded or credited the overpayment of the tax determined 
by the commissioner to be erroneously paid. 

(b) The claim must specify the name of the taxpayer, the date when and 
the period for which the tax was paid, the kind of tax paid, the amount of 
the tax that the taxpayer claims was erroneously paid, the grounds on which 
a refund is claimed, and other information relative to the payment and in 
the form required by the commissioner. An income tax. estate tax, or 
corporate franchise tax return, or amended return claiming an overpayment 
constitutes a claim for refund. 

(c) When, in the course of an examination, and within the time for 
requesting a refund, the commissioner determines that there has been an 
overpayment of tax, the commissioner shall refund or credit the overpayment 
to the taxpayer and no demand is necessary. If the overpayment exceeds 
$ I , the amount of the overpayment must be refunded to the taxpayer. If the 
amount of the overpayment is less than $1 , the commissioner is not required 
to refund. In these situations, the commissioner does not have to make 
written findings or serve notice by mail to the taxpayer. 

(d) If the amount allowable as a credit for withholding<>F, estimated taxes, 
or dependent care exceeds the tax against which the credit is allowable, the 
amount of the excess is considered an overpayment. The refund allowed by 
section 290.06, subdivision 23, is also considered an overpayment. 

( e) If the entertainment tax withheld at the source exceeds by $1 or more 
the taxes, penalties, and interest reported in the return of the entertainment 
entity or imposed by section 290. 920 I, the excess must be refunded to the 
entertainment entity. If the excess is 1ess than $1, the commissioner need 
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not refund that amount. 

(f) If the surety deposit required for a construction contract exceeds the 
liability of the out-of-state contractor, the commissioner shall refund the 
difference to the contractor. 

(g) An action of the commissioner in refunding the amount of the over
payment does not constitute a determination of the correctness of the return 
of the taxpayer. 

(h) There is appropriated from the general fund to the commissioner of 
revenue the amount necessary to pay refunds allowed under this section. 

Sec. 12. Minnesota Statutes 1990, section 289A.60, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] 
If a taxpayer fails to make and file a return other than an income tax return 
of an individual, within the time prescribed or an extension, a penalty is 
added to the tax. The penalty is three percent of the amount of tax not paid 
on or before the date prescribed for payment of the tax including any 
extensions if the failure is for not more than 30 days. with an additional 
five percent of the amount of tax remaining unpaid during each additional 
30 days or fraction of 30 days, during which the failure continues, not 
exceeding 23 percent in the aggregate. 

If a taxpayer fails to file a return. other than an income tax return of an 
individual, within 60 days of the date prescribed for filing of the return 
(determined with regard to any extension of time for filing), the addition 
to tax under this subdivision must not be less than the lesser of: (I) $200; 
or (2) the greater of (a) 25 percent of the amount required to be shown as 
tax on the return without reduction for any payments made or refundable 
credits allowable against the tax, or (b) $50. 

If a taxpayer fails to file an individual income tax return within six months 
after the date prescribed for filing of the return, a penalty of ten percent 
of the amount ,,f' tax not paid by the end of that six-month period is added 
to the tax. 

Sec. 13. Minnesota Statutes 1990, section 289A.60, subdivision 12, is 
amended to read: 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS. [ 
(a) If the commissioner determines that a property tax refund claim is or 
was excessive and was filed with fraudulent intent, the claim must be 
disallowed in full. If the claim has been paid, the amount disallowed may 
be recovered by assessment and collection. 

(b) If it is determined that a property tax refund claim is excessive and 
was negligently prepared, ten percent of the corrected claim must be dis
allowed. If the claim has been paid, the amount disallowed must be recovered 
by assessment and collection. 

(c) An owner or managing agent who knowingly fails to give a certificate 
of rent constituting property tax to a renter, as required by section 290A. 19, 
paragraph (a), is liable to the commissioner for a penalty of $100 for each 
failure. 

(d) If the owner or managing agent knowingly gives rent certificates that 
report total rent constituting property taxes in excess of the amount of actual 
rent constituting property taxes paid on the rented part of a property. the 
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owner or managing agent is liable for a penalty equal to the greater of (I) 
$100 or (2) 50 percent of the excess that is reported. An overstatement of 
rent constituting property taxes is presumed to be knowingly made if it 
exceeds by ten percent or more the actual rent constituting property taxes. 

(e) A etttHfi ftl.ee affef the eFigiRal 0f eJtteREled fflte tlale wH-1, ee FedueeEI 
~ H-¥e ~ ef the~ etheFwise alle.:&ele, fHtiS aft adElitieRal H¥e 
~ faF eaeh ffi0fHR ef EleliRt=jUOAO)', ft0t eneeediRg a~ redttetieR ef ~ 
riereent. Wffieft ~ ee eaAeeled er re8l:leed 1:ly the eemmissiaRer if the eeHft-. 
'f'H'tl'"f is a11e le ,easenaele - Itt ~-, No claim is allowed if the 
initial claim is filed more than one year after the original due date for filing 
the claim. 

Sec. 14. Minnesota Statutes 1990, section 290.0 I, subdivision 19, is 
amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes, 
and with the modifications provided in subdivisions 19a to l 9f. 

In the case of a regulated investment company or a fund thereof, as 
defined in section 851 (a) or 85 l(h) of the Internal Revenue Code, federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856( a), (b ), and ( c) of the Internal Revenue Code means the real 
estate investment trust taxable income as defined in section 857(b)(2) of 
the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 
I 986, shall be in effect for taxable years beginning after December 31, 
1986. The provisions of sections 10I04, 10202, 10203, 10204, 10206, 
10212, 10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and I 0711 of the Omnibus Budget Reconciliation Act of I 987, Public Law 
Number l00-203, the provisions of sections I 00 I, 1002, I 003, 1004, I 005, 
1006, 1008, 1009, 1010, 1011, IOIIA, IOIIB, 1012, 1013, 1014, 1015, 
1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the 
Technical and Miscellaneous Revenue Act of 1988, Public Law Number 
100-647, and the provisions of sections 7811, 78 I 6, and 7831 of the Omni
bus Budget Reconciliation Act of 1989, Public Law Number 101-239, shall 
be effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
I 987, shall be in effect for taxable years beginning after December 3 I, 
1987. The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 
5075,6003,6008,6011,6030,6031,6033,6057,6064,6066,6079,6130, 
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6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number 100-647, ftft<i the provisions of 
sections 7815 and 7821 of the Omnibus Budget Reconciliation Act of I 989, 
Public Law Number 101-239, and the provisions of section 11702 of the 
Revenue Reconciliation Act of /990, Public Law Number /0/-508, shall 
become effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
I 988, shall be in effect for taxable years beginning after December 31, 
1988. The provisions of sections 7101, 7102, 7104, 7105, 7201, 7202, 
7203, 7204,7205,7206, 7207, 7210, 7211,7301,7302, 7303, 7304, 7601, 
7621, 7622, 7641, 7642, 7645, 7647, 7651, and 7652 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, ftft<i the 
provision of section 1401 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, Public Law Number 101-73, and the pro
visions of sections I 1701 and I 1703 of the Revenue Reconciliation Act of 
/990, Public Law Number /0/-508, shall become effective at the time they 
become effective for federal tax purposes. 

The Internal Revenue Code of /986, as amended through December 3 I, 
1989, shall be in effect for taxable years beginning after December 3 I, 
/989. The provisions of sections 11321, 11322, 11324, 11325, 11403, 
I 1404, I /4/0, and I 1521 of the Revenue Reconciliation Act of /990, Public 
Law Number 101-508, shall become effective at the time they become effec
tive for federal purposes. 

The Internal Revenue Code of /986, as amended through December 3 I, 
/990, shall be in effect for taxable years beginning after December 3 I, 
/990. 

Except as otherwise provided, references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 15. Minnesota Statutes 1990, section 290.01, subdivision 19a, is 
amended to read: 

Subd. 19a. !ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals, estates, and trusts, there shall be added to federal taxable 
income: 

(l)(i) interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision, municipality, or governmental 
agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or any other federal 
statute, and 

(ii) exempt-interest dividends as defined in section 852(b )(5) of the Inter
nal Revenue Code, except the portion of the exempt-interest dividends 
derived from interest income on obligations of the state of Minnesota or 
its political or governmental subdivisions, municipalities, governmental 
agencies or instrumentalities, but only if the portion of the exempt-interest 
dividends from such Minnesota sources paid to all shareholders represents 
95 percent or more of the exempt-interest dividends that are paid by the 
regulated investment company as defined in section 85 l(a) of the Internal 
Revenue Code, or the fund of the regulated investment company as defined 
in section 851 (h) of the Internal Revenue Code, making the payment; and 

(2) the amount of income taxes paid or accrued within the taxable year 
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under this chapter and income taxes paid to any other state or to any province 
or territory of Canada. to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code, but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 63(d) 
of the Internal Revenue Code exceeds the amount of the standard deduction 
as defined in section 63(c) of the Internal Revenue Code. For the purpose 
of this paragraph, the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of /986. income taxes is the last itemized 
deductions disallowed; and 

(3) the capital gain amount of a lump sum distribution to which the 
special tax under section I 122(h)(3)(B)(ii) of the Tax Reform Act of 1986, 
Public Law Number 99-514, applies-,; and 

(4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province 
or territory of Canada, to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph, income 
taxes do not include the taxes imposed by sections 290.0922, subdivision 
I. fJUragraph (b). 290.9727. 290.9728, and 290.9729. 

Sec. 16. Minnesota Statutes 1990, section 290.01, subdivision 19d, is 
amended to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted 
from federal taxable income after the increases provided in subdivision 19c: 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes due 
to claiming the federal jobs credit under section 51 of the Internal Revenue 
Code; 

(3) any dividend (not including any distribution in liquidation) paid within 
the taxable year by a national or state bank to the United States, or to any 
instrumentality of the United States exempt from federal income taxes, on 
the preferred stock of the bank owned by the United States or the 
instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years begin
ning before January I, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
1986, section 290.09, subdivision 7, subject to the modifications contained 
in subdivision 19e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min
nesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 
of the Internal Revenue Code, except that: 

(i) for capital losses incurred in taxable years beginning after December 
3 I, I 986, capital loss carry backs shall not be allowed; 

(ii) for capital losses incurred in tax.able years beginning after December 
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31, 1986, a capital loss carryover to each of the 15 taxable years succeeding 
the loss year shall be allowed; 

(iii) for capital losses incurred in taxable years beginning before January 
I, 1987, a capital loss carryback to each of the three taxable years preceding 
the loss year. subject to the provisions of Minnesota Statutes 1986, section 
290.16, shall be allowed; and 

(iv) for capital losses incurred in taxable years beginning before January 
I. 1987, a capital loss carryover to each of the five taxable years succeeding 
the loss year to the extent such loss was not used in a prior taxable year 
and subject to the provisions of Minnesota Statutes 1986, section 290.16, 
shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable 
for federal income tax purposes, if (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section 171 (a)(2), 265 or 291 of the Internal Revenue 
Code in computing federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and 
timber for which percentage depletion was disallowed pursuant to subdi
vision 19c, clause ( 11 ), a reasonable allowance for depletion based on actual 
cost. In the case of leases the deduction must be apportioned between the 
lessor and lessee in accordance with rules prescribed by the commissioner. 
In the case of property held in trust, the allowable deduction must be 
apportioned between the income beneficiaries and the trustee in accordance 
with the pertinent provisions of the trust, or if there is no provision in the 
instrument, on the basis of the trust's income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
subdivision 7; 

(9) the amount included in federal taxable income attributable to the 
credits provided in Minnesota Statutes 1986, section 273. 1314, subdivision 
9, or Minnesota Statutes, section 469.171, subdivision 6; 

( 10) amounts included in federal taxable income that are due to refunds 
of income, excise, or franchise taxes based on net income or related minimum 
taxes paid by the corporation to Minnesota, another stale, a political sub
division of another state, the District of Columbia, or a foreign country or 
possession of the United States to the extent that the taxes were added to 
federal taxable income under section 290.0 I, subdivision 19c, clause (I), 
in a prior taxable year; 

( 11) the following percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign cor
poration which is part of the same unitary business as the receiving 
corporation: 

Taxable Year 
Beginning After .............. Percentage 
December 31 , 1988 ........... 50 percent 
December 31, 1990 .. 80 percent; ttHt! 

( 12) income or gains from the business of mining as defined in section 
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290.05, subdivision I, clause (a), that are not subject to Minnesota franchise 
tax; and 

/ 13) the amount of handicap access expenditures in the taxable year 
which are not allowed to be deducted or capitalized under section 44/d/(7) 
of the Internal Revenue Code of 1986. 

Sec. 17. Minnesota Statutes I 990, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31, 1989, must be computed by applying to their taxable net income the 
following schedule of rates: 

#"""'91eifteefl!eis+ 
fl6Hwer $19,000 
-$19,000 

the - is+ 
8i,e,eefll 
~ i,IIIS 8 pereeRt el' 
the""""6S&Y<)l'$(9,000 

i,IIIS "" llffiOOflt eemputed usiftg the fellewiAg sel!edule el' ftlleS+ 

# """'9le ifteefl!e is+ 
e-¥ef $?3,SQQ, ~ ftel 
e¥eF $l'3S,QQQ 
&¥ef $l'3S,QQQ 

(/) On the first $19,910, 6 percent; 

the - is+ 
~ i,e,eefll el' the 
~&¥er$JS,SQQ 
$4 47.§0 

(2) All over $19,910, but not over $79,120, 8 percent; 

(3) All over $79,120, bur not over $100,000, 8.5 percent; 

(4) All over $100,000, 9 percent. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. !ft 
the ease ef man=ie8 iRdi\•idHels Hffftg separately. the addiHenel ~ i,e,eef11 
lftl< pre•, ided it, #lis suMiYisieA sl!aH be """""6 te """'9le ifteefl!e ......,. 
H7,+§0, 9llt """"'er$ 12+,§00. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

# """'9le ifteefl!e is+ 
ft0l&¥er$13,QQQ 
-$13,000 

the - is+ 
6 i,e,eefll 
~ i,IIIS 8 i,e,eefll 
efthe""""6S&Y<)l'$13,000 

pitts tlft flfflffl:ffH eemputee using the f.ellev, iAg seheehtle af ftltes+ 

# """'9le ifteefl!e is+ 
"""'$42,JOO, 9llt fl6I 
-$93,000 
-$93,000 

(I) On the first $13,620, 6 percent; 

the - is+ 
~ i,e,eefll el' the 
""""6SeYer$42,JOO 
$2§1.§0 
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(2) On all over $13,620, but not over $44,750, 8 percent; 

(3) On all over $44,750, but not over $56,560, 8.5 percent; 

(4) On all over $56,560, 9 percent. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, must be 
computed by applying to taxable net income the following schedule of rates: 

if lalial>le ffl€0ftle is, the - is, 
- .,....,.. $ I a ,OOQ e i-e-
_,,. , , a,QQO $%9 j>lt!,; & i-e-

ef t-tte ~ 6¥-ef $ te,wg 

j>lt!,; "" tlftl0tlftl eeffl~111ee usiHg the fellewing seheeale ef fltles, 

if lalial>le ffl€0ftle is, 
_,,. $M,3QO, hut f101 
_,,. $13a,QOQ 
_,,. $l3a,QOQ 

(I) On the first $16,770, 6 percent; 

the-is, 
~i-e-efthe 
.,,..,e,;seYer$M,3QO 
$3a3.aQ 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67,390, but not over $85,150, 8.5 percent; 

(4) On all over $85,170, 9 percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than$ 100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more, in which case 
it may be increased to $ I . 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1989, le.l's the deduction allowed 
by section 217 <J{the Internal Revenue Code of /986, a.1· amended through 
December 31, /990, after applying the allocation and assignability provi
sions of section 290.081, clause (a), or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31, +989 /990, increased by the addition required for 
interest income from non-Minnesota state and municipal bonds under section 
290.01, subdivision 19a, clause (I). 

(f) For taxable year.I' /991 and /992, the tax determined under paragraphs 
(a) through (c) is increased by four percent of 
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(I) the reduction in itemized deductions under section 68 of the Internal 
Revenue Code of /986, as amended through December 3/, 1990, and 

(2) the reduction in the taxpayer's personal and dependent exemption 
amounts under section /5/(d) of the Internal Revenue Code of /986, as 
amended through December 3 I, I 99 I. 

Sec. 18. Minnesota Statutes I 990, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For tax
able years beginning after December 31, +99Q /991, the minimum and 
maximum dollar amounts for each rate bracket for which a tax is imposed 
in subdivision 2c shall be adjusted for inflation by the percentage determined 
under paragraph (b). For the purpose of making the adjustment as provided 
in this subdivision all of the rate brackets provided in subdivision 2c shall 
be the rate brackets as they existed for taxable years beginning after Decem
ber 3 I, +98+ /990, and before January I, +99+ /992. The rate applicable 
to any rate bracket must not be changed. The dollar amounts setting forth 
the tax shall be adjusted to reflect the changes in the rate brackets. The 
rate brackets as adjusted must be rounded to the nearest $IO amount. If 
the rate bracket ends in $5, it must be rounded up to the nearest$ IO amount. 

(b) The commissioner shall adjust the rate brackets and by the percentage 
determined pursuant to the provisions of section I (f) of the Internal Revenue 
Code of 1986, as amended through December 31, +989 /990, except that 
in section l(f)(3)(B) the word "1989" "/990" shall be substituted for the 
word" 1987." For 1991, the commissioner shall then determine the percent 
change from the 12 months ending on August 31, +989 /990, to the 12 
months ending on August 31, +99Q /99/, and in each subsequent year, from 
the 12 months ending on August 31, +989 /990, to the 12 months ending 
on August 31 of the year preceding the taxable year. The determination of 
the commissioner pursuant to this subdivision shall not be considered a 
"rule" and shall not be subject to the administrative procedure act contained 
in chapter 14. 

No later than December 15 of each year, the commissioner shall announce 
the specific percentage that will be used to adjust the tax rate brackets. 

Sec. 19. Minnesota Statutes 1990, section 290.06, subdivision 22, is 
amended to read: 

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE.] (a) A 
taxpayer who is liable for taxes on or measured by net income to another 
state or province or territory of Canada, as provided in paragraphs (b) 
through (f), upon income allocated or apportioned to Minnesota, is entitled 
to a credit for the tax paid to another state or province or territory of Canada 
if the tax is actually paid in the taxable year or a subsequent taxable year. 
A taxpayer who is a resident of this state pursuant to section 290.0 I, 
subdivision 7. clause (2), and who is subject to income tax as a resident in 
the state of the individual's domicile is not allowed this credit unless the 
state of domicile does not allow a similar credit. 

(b) For an individual, estate, or trust, the credit is determined by mul
tiplying the tax payable under this chapter by the ratio derived by dividing 
the income subject to tax in the other state or province or territory of Canada 
that is also subject to tax in Minnesota while a resident of Minnesota by 
the taxpayer's federal adjusted gross income, as defined in section 62 of 
the Internal Revenue Code of 1986, as amended through December 3 I, 
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1989, modified by the addition required by section 290.01, subdivision 
19a, clause (I), and the subtraction allowed by section 290.0 I, subdivision 
19b, clause (I), to the extent the income is allocated or assigned to Minnesota 
under sections 290.081 and 290.17. 

(c) If the taxpayer is an athletic team that apportions all of its income 
under section 290.17, subdivision 5, paragraph (c), the credit is determined 
by multiplying the tax payable under this chapter by the ratio derived from 
dividing the total net income subject to tax in the other state or province 
or territory of Canada by the taxpayer's Minnesota taxable income. 

(d) The credit determined under paragraph (b) or (c) shall not exceed the 
amount of tax so paid to the other state or province or territory of Canada 
on the gross income earned within the other state or province or territory 
of Canada subject to tax under this chapter, nor shall the allowance of the 
credit reduce the taxes paid under this chapter to an amount less than what 
would be assessed if such income amount was excluded from taxable net 
income. 

(e) In the case of the tax assessed on a lump sum distribution under 
section 290.032, the credit allowed under paragraph (a) is the tax assessed 
by the other state or province or territory of Canada on the lump sum 
distribution that is also subject to tax under section 290.032, and shall not 
exceed the tax assessed under section 290.032. To the extent the total lump 
sum distribution defined in section 290.032, subdivision I, includes lump 
sum distributions received in prior years or is all or in part an annuity 
contract, the reduction to the tax on the lump sum distribution allowed 
under section 290.032, subdivision 2, includes tax paid to another state 
that is properly apportioned to that distribution. 

(f) If a Minnesota resident reported an item of income to Minnesota and 
is assessed tax in such other state or province or territory of Canada on 
that same income after the Minnesota statute of limitations has expired, 
the taxpayer shall receive a credit for that year under paragraph (a), not
withstanding any statute of limitations to the contrary. The claim for the 
credit must be submitted within one year from the date the taxes were paid 
to the other state or province or territory of Canada. The taxpayer must 
submit sufficient proof to show entitlement to a credit. 

(g) For the purposes of this subdivision, a resident shareholder of a 
corporation having a valid election in effect under section I 362 <l the 
Internal Revenue Code of /986, as amended through December 3 I, /990, 
must be considered to have paid a tax imposed on the shareholder in an 
amount equal to the shareholder's pro rata share of any net income tax paid 
by the S corporation to a state that does not measure the income of the 
shareholder of the S corporation by reference to the income of the S cor
poration. For the purposes of the preceding sentence, the term "net income 
tax" means any tax imposed on or measured by a corporation's net income. 

Sec. 20. Minnesota Statutes 1990, section 290.06, subdivision 23, is 
amended to read: 

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND CAN
DIDATES.I (a) A taxpayer may claim a efeei! refund equal to the amount 
of the taxpayer's contributions made in the calendar year to candidates and 
to any political party. The maximum efeei! refund for an individual must 
not exceed $50 and, for a married couple filing jointly, must not exceed 
$100. A efeei! fef refund <>fa contribution is allowed only if the taxpayer 
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files a form required by the commissioner and attaches to the form a copy 
of an official eFeEla refund receipt form issued by the candidate or party. 
A claim must be filed with the commissioner not sooner than September I 
of the calendar year in which the contribution is made and no later than 
April 15 of the calendar year following the calendar year in which the 
contribution is made. A taxpayer may file only one claim per calendar year. 
Amounts paid by the commissioner after June I 5 of the calendar year 
following the calendar year in which the contribution is made must include 
interest at the rate specified in section 270. 76. 

(b) No eFeEla refund is allowed under this subdivision for a contribution 
to any candidate who has not signed an agreement to limit campaign expen
ditures as provided in section I 0A.322, or IOA.43, and for whom voluntary 
spending limits are specified in section I0A.25 or I0A.43. This subdivision 
does not limit the campaign expenditure of a candidate who does not sign 
an agreement but accepts a contribution for which the contributor improperly 
claims a eFeEla refund. 

(c) For purposes of this subdivision, "political party" means a major 
political party as defined in section 200.02, subdivision 7, or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section IOA.3 I, subdivision 3a. A "major or minor 
party" includes the aggregate of the party organization within each house 
of the legislature, the state party organization, and the party organization 
within congressional districts, counties, legislative districts, municipalities, 
and precincts. "Candidate" means a candidate as defined in section I 0A.01, 
subdivision 5, but does not include a candidate for judicial office. Beginning 
January I, I 991, "candidate" also means a candidate for the United States 
Senate or United States House of Representatives from Minnesota. "Con
tribution" means a gift of money. 

( d) +lie eefflfflissieRer shall iReltKle a ""l'Y ef tl!e eFeEla feff!t will> tl!e 
iRStRlefiaRs l0F tke leRg atttl 5A0tt iRtiivi0uol tEmatieR faAfts.:. The commis
sioner shall make copies of the form available to the public and candidates 
upon request. 

( e) The following data collected or maintained by the commissioner under 
this subdivision are private: the identities of individuals claiming a et=et:lit 
refund, the identities of candidates to whom those individuals have made 
contributions, and the amount of each contribution. 

(f) The amount necessary to pay claims for the eFeEla refund provided in 
this section is appropriated from the general fund to the commissioner of 
revenue. 

Sec. 21. Minnesota Statutes 1990, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 24. [MILITARY PAY CREDIT.) An individual is allowed a credit 
against the tax imposed under subdivision 2c equal to ten percent of the 
amount of the taxpayer's compensation for service in the armed forces of 
the United States or the United Nations. The maximum amount of this credit 
is the lesser of $100 or the taxpayer's liability for tax under subdivision 2c. 
Compensation does not include a pension, retired pay, or similar income. 

Sec. 22. Minnesota Statutes 1990, section 290.067, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF CREDIT.) A taxpayer may take as a credit 
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against the tax due from the taxpayer and a spouse, if any, under this chapter 
an amount equal to the dependent care credit for which the taxpayer is 
eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code subject to the limitations provided in subdivision 2 except that in 
determining whether the child qualified as a dependent, income received 
as an aid to families with dependent children grant or allowance to or on 
behalf of the child must not be taken into account in determining whether 
the child received more than half of the child's support from the taxpayer, 
and the provisions of section 32(b)( ))(DI of the Internal Revenue Code of 
1986, as amended through December 31, /990 do not apply. 

If a child who is six years of age or less at the close of the taxable year 
is cared for at a licensed family day care home operated by the child's 
parent, the taxpayer is deemed to have paid employment-related expenses. 
If the child is 16 months old or younger at the close of the taxable year, 
the amount of expenses deemed to have been paid equals the maximum limit 
for one qualified individual under section 2l(c/ and (d) of the lmernal 
Revenue Code. If the child is older than 16 months of age but not older than 
six years of age at the close of the taxable year, the amount ,f expenses 
deemed to have been paid equals the amount the licensee would charge for 
the care of a child of the same age for the same number of hours of care. 
These deemed amounts apply regardless of whether any employment-related 
expenses have been paid. 

If the taxpayer is not required and does not file a federal individual 
income tax return for the tax year, no credit is allowed for any amount paid 
to any person unless: 

(I) the name, address, and taxpayer identification number of the person 
are included on the return claiming the credit; or 

(2) if the person is an organization described in section 501(c)(3) of the 
Internal Revenue Code and exempt from tax under section 50 I (a) of the 
Internal Revenue Code, the name and address of the person are included 
on lhe return claiming the credit. 

In the case of a failure to provide the information required under the pre
ceding sentence, the preceding sentence does not apply if it is shown that 
the taxpayer exercised due diligence in attempting to provide the information 
required. 

In the case of a nonresident, part-year resident, or a person whese ""'is 
eoffiputed l:tftElet:seef-ietl 2~.06. st:18division 2e;- paFegFOph Ht who has earned 
income not subject to tax under this chapter. the credit determined under 
section 21 of the Internal Revenue Code must be allocated based on the 
ratio by which the earned income of the claimant and the claimant's spouse 
from Minnesota sources bears to the total earned income of the claimant 
and the claimant's spouse. 

Sec. 23. Minnesota Statutes 1990, section 290.067, subdivision 2a, is 
amended to read: 

Subd. 2a. [INCOME. I (a) For purposes of this section, "income" means 
the sum of the following: 

(I) tl,e g,etl!ef ef federal adjusted gross income as defined in section 62 
of the Internal Revenue Code .,. i!effi; and 

(2) the sum of the following amounts to the extent not included in clause 
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(I): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as a result 
of section 469, paragraph (i) or f+-) (m) of the Internal Revenue Code and 
the amount of passive activity loss carryover allowed under section 469(b) 
of the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section I 08(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(x) tht, entinuF)' tft€0ffle peRi0ft ef a lump sum distribution under section 
402(e)/3) of the Internal Revenue Code; tiH<l 

(xi) contributions made by the claimant to an individual retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 
arrangement plan under section 40 I (k) of the Internal Revenue Code; or 
deferred compensation plan under section 457 of the Internal Revenue Code; 
and 

(xii) nontaxable scholarship or fellowship grants. 

In the case <4 an individual who files an income tax return on a fiscal 
year basis, the term ''.federal adjusted f?fOSS income" means federal adjusted 
gross income reflected in the fiscal year ending in the next calendar year. 
Federal adjusted gross income may not be reduced by the amount <fa net 
operating lo.fs carryback or carryforward or a capital loss carryback or 
curryf{Jrward allowed .f{Jr the year. 

(b) "Income" doe.\· not indude: 

(I) amounts exduded pursuant to the Internal Revenue Code, sections 
/0/(a), 102, and 121; 

(2) amounts <f any pension or annuity that were exclusively funded by 
the claimant or spouse ~l the fundinK payments were not exduded from 
federal adjusted Kross income in the years when the payments wen' made; 

( c) surplus.flmd or otha relief in kind supplied by a governmental agency; 

(d) relief !{ranted under chapter 290A; and 
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{e) child support payments received under a temporary or final decree 
of dissolution or legal separation. 

Sec. 24. Minnesota Statutes 1990, section 290.0802, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income as used 
in section 22(d) of the Internal Revenue Code for the taxable year, plus ;ke 
eFdinary ffl€0ffle ~ ef a lump sum distribution as defined in section 
402(e)/3) of the Internal Revenue Code, and less any pension, annuity, or 
disability benefits ~ ti-Raef Hie Railread. RetireRteAt Aet ef -1-9+4 tflftt ttFe 

included in federal gross income but at=e not subject to state taxation other 
than the subtraction allowed under section 290.0/, subdivision 19b, clause 
(4). 

(b) "Disability income" means disability income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue Code. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 3 I, I 989. 

(d) "Nontaxable retirement and disability benefits" means the amount of 
pension, annuity, or disability benefits that would be included in the reduc
tion under section 22(c)(3) of the Internal Revenue Code and pension, 
annuity, or disability benefits f"'HI ttfteef the Reil,sea RetiFeffieRI Aet ef 
-1-9+4 #tttl ttt=e included in federal gross income but -are not subject to state 
taxation other than the subtraction allowed under section 290.01, subdi
vision 19b, clause (4). 

(e) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code. 

Sec. 25. Minnesota Statutes 1990, section 290.0802, subdivision 2, is 
amended to read: 

Subd. 2. [SUBTRACTION.] (a) A qualified individual is allowed a sub
traction from federal taxable income for the individual's subtraction base 
amount. The excess of the subtraction base amount over the taxable net 
income computed without regard to the subtraction for the elderly or disabled 
under section 290.0 I, subdivision I 9b, clause (5), may be used to reduce 
the amount of a lump sum distribution subject to tax under section 290.032. 

(b)( I) The initial subtraction base amount equals 

(i) $ Hl,OOQ $/ 2,000 for a married taxpayer filing a joint return if a spouse 
is a qualified individual, 

(ii) $&,00() $9,600 for a single taxpayer, and 

(iii)~ $6,000 for a married taxpayer filing a separate federal return. 

(2) The qualified individual's initial subtraction base amount, then, must 
be reduced by the sum of nontaxable retirement and disability benefits and 
one-half of the amount of adjusted gross income in excess of the following 
thresholds: 

(i) $15,QOO $18,000 for a married taxpayer filing a joint return if both 
spouses are qualified individuals, 

(ii) $D,QOO $14,500 for a single taxpayer or for a married couple filing 
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a joint return if only one spouse is a qualified individual, and 

(iii)~ $9,000 for a married taxpayer filing a separate federal return. 

(3) In the case of a qualified individual who is under the age of 65, the 
maximum amount of the subtraction base may not exceed the taxpayer's 
disability income. 

(4) The resulting amount is the subtraction base amount. 

Sec. 26. Minnesota Statutes 1990, section 290.091, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION OF TAX.] In addition to all other taxes 
imposed by this chapter a tax is imposed on individuals, estates, and trusts 
equal to the excess (if any) of 

(a) an amount equal to 5-Ht- seven percent of alternative minimum taxable 
income after subtracting the exemption amount, over 

(b) the regular tax for the taxable year. 

Sec. 27. Minnesota Statutes 1990, section 290.091, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the 
extent they are included in federal alternative minimum taxable income 
under section 57(a)(6) of the Internal Revenue Code; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.0 I, 
subdivision 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.0 I, subdivision 19b, clause 
( I ); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, 1989. 

(c) "Investment interest" means investment interest as defined in section 
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163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals six percent of alternative minimum 
taxable income after subtracting the exemption amount determined under 
subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
or for the use of an entity described in section 290.21, subdivision 3, clauses 
(a) to (e). 

Sec. 28. Minnesota Statutes 1990, section 290.0922, is amended by 
adding a subdivision to read: 

Subd. 4. [PARTNER'S PRO RATA SHARE.] For the purposes of this 
section, a partner's pro rata share of a partnership's property, payroll, and 
sales or receipts is not included in the property, payroll, and sales or receipts 
of the partner. 

Sec. 29. Minnesota Statutes 1990, section 290.17, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF ALLOCATION RULES.] (a) The income of 
resident individuals is not subject to allocation outside this state. The allo
cation rules apply to nonresident individuals, estates, trusts, nonresident 
partners of partnerships, nonresident shareholders of corporations having a 
valid election in effect under section 1362 of the Internal Revenue Code of 
1986, as amended through December 31, 1989, and all corporations not 
having such an election in effect. If a partnership or corporation would not 
otherwise be subject to the allocation rules, but conducts a trade or business 
that is part of a unitary business involving another legal entity that is subject 
to the allocation rules, the partnership or corporation is subject to the 
allocation rules. 

(b) Expenses, losses, and other deductions (referred to collectively in 
this paragraph as "deductions") must be allocated along with the item or 
class of gross income to which they are definitely related for purposes of 
assignment under this section or apportionment under section 290.191, 
290.20, 290.35, or 290.36. Deductions not definitely related to any item 
or class of gross income are assigned to the taxpayer's domicile. 

(c) +he epplieeHaA ef ~ elloeeHeR ftlles as~~ ffi ineoFAe, ga-itts,
lesses. dedueHons, 8f ~ ef fB a pa11ner's distril:luteble shaFe ff0ffl a 
pat=tnership \:tftftef seelieR 290.31, subdivisieR 4; ~ a sherehel8er's ~ 
ttfftMe SffiWe fffflft ftR 8 60Fp0FOtioR pre•, ided flt seeff0ft ~ ef fffe ~ 
Re'lenue tetle ef -1-988. as emendeti duough Deeemher -3-1--. -1-989; ~ a Beft
eHeiery' s elistFilmtehle shat=e fffflft aR ~ 9f fftHff as preYi8eel ffl ~ 
299.23, suhdivision 9t e, f4). tBe sherehelEleFS ef regultuea in•l'estFHent eeFtr 
fNHties, feftl. ~ in1;estment ~ ftft6 feftl. ~ mortgage inYestment 
esnd:uits as pre\'id:ed: fft subehapter Me.fate lntemal Re'.'entte teEle ef 4-988-;, 
as amended: through E>eeember ~ -1-989;, shttH ~ determined: hy ff½€ r:esid:ent 
SHKttS ef fRe partner, beneficiary, er she.rehold:er ttl fRe entl ef fRe ~ year 
el' ffle )'eftHeFShi)!, es!ftle .,.-, er OBFJ3BFBlieR. In the case of an individual 
who is a resident for only part of a taxable year, the individual's income, 
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gains, losses, and deductions from the distributive share of a partnership, 
S corporation, trust, or estate are not subject to allocation outside this state 
to the extent of the distributive share multiplied by a ratio, the numerator 
of which is the number of days the individual was a resident of this state 
during the tax year of the partnership, S corporation, trust, or estate, and 
the denominator of which is the number of days in the taxable year of the 
partnership, S corporation, trust, or estate. 

Sec. 30. Minnesota Statutes I 990, section 290.17, subdivision 2, is 
amended to read: 

Subd. 2. I INCOME NOT DERIVED FROM CONDUCT OF A TRADE 
OR BUSINESS.] The income of a taxpayer subject to the allocation rules 
that is not derived from the conduct of a trade or business must be assigned 
in accordance with paragraphs (a) to (f): 

(a)( I) Subject to paragraphs (a)(2) and (a)(3 ), income from labor or 
personal or professional services is assigned to this state if, and to the extent 
that, the labor or services are performed within it; all other income from 
such sources is treated as income from sources without this state. 

Severance pay shall be considered income from labor or personal or 
professional services. 

(2) In the case of an individual who is a nonresident of Minnesota and 
who is an athlete or entertainer, income from compensation for labor or 
personal services performed within this state shall be determined in the 
following manner: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesota; 
and 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete or entertainer not listed in 
clause (i), for that person's athletic or entertainment performance in Min
nesota shall be determined by assigning to this state all income from per
formances or athletic contests in this state. 

(3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com
bination of these, or as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 408, or 409, or as defined in section 
403(b) or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services in 
Minnesota, and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state that is 
not employed in the business of the recipient of the income or gains must 
be assigned to this state. 

(c) Except upon the sale of a partnership interest or the sale of stock of 
an S corporation. income or gains from intangible personal property not 
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employed in the business of the recipient of the income or gains must be 
assigned to this state if the recipient of the income or gains is a resident 
of this state or is a resident trust or estate. 

Gain on the sale of a partnership interest is allocable to this state in the 
ratio of the original cost of partnership tangible property in this state to 
the original cost of partnership tangible property everywhere, determined 
at the time of the sale. If more than 50 percent of the value of the partnership's 
assets consists of intangibles, gain or loss from the sale of the partnership 
interest is allocated to this state in accordance with the sales factor of the 
partnership for its first full tax period immediately preceding the tax period 
of the partnership during which the partnership interest was sold. 

Gaift 8ft !Re sale ef Sleel< hela it,"" 8 S8f(l8FtllieH is alleeaele le 11,is -
iH ftll - e<jtlft! le !Re gain 8ft !Re sale ef !Re sleel< m~lli~lied B'f !Re ffttie 
fft£tf was ti5ea fa eom13ute fAe ttffl0tfflt ef S eet=poration ifl.eeme assigRable ~ 
Minnesota tft ½Re kHt yeaf 13reee8ing ~ ye&F 8f ~ 

Gain on the sale of goodwill or income from a covenant not to compete 
that is connected with a business operating all or partially in Minnesota is 
allocated to this state to the extent that the income from the business in the 
year preceding the year of sale was assignable to Minnesota under subdi
vision 3. 

(d) Income from the operation of a farm shall be assigned to this state 
if the farm is located within this state and to other states only if the farm 
is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting tickets, the 
Minnesota state lottery, and lawful gambling as defined in section 349.12, 
subdivision 24, conducted within the boundaries of the state of Minnesota 
shall be assigned to this state. 

(f) All items of gross income not covered in paragraphs (a) to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Sec. 31. Minnesota Statutes 1990, section 290.431, is amended to read: 

290.431 [NONGAME WILDLIFE CllllC~Off AND FOODSHELF 
CHECKOFFS.] 

Subdivision I. [CHECKOFF AUTHORIZED.] Every individual who files 
an income tax return or property tax refund claim form may designate on 
their original return that $ I or more shall be added to the tax or deducted 
from the refund that would otherwise be payable by or to that individual 
and paid either into an account to be established for the management of 
nongame wildlife or into the foodshelf account, or both. The commissioner 
of revenue shall, on the income tax return and the property tax refund claim 
form, notify filers of their right to designate that a portion of their tax or 
refund shall be paid into either the nongame wildlife management account 
or the foodshelf account, or both. 

Subd. 2. [DEPOSIT OF MONEY.] The sum of the amounts so designated 
to be paid shall be credited to the nongame wildlife management account 
for use by the nongame program of the section of wildlife in the department 
of natural resources and to the foodshelf account established under section 
I. 

Subd. 3. [NONGAME WILDLIFE ACCOUNT.] All interest earned on 
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money accrued in the nongame wildlife management account shall be cred
ited to the account by the state treasurer. The commissioner of natural 
resources shall submit a work program for each fiscal year and semiannual 
progress reports to the legislative commission on Minnesota resources in 
the form determined by the commission. None of the money provided in 
this section may be expended unless the commission has approved the work 
program. 

Subd. 4. !STATE PLEDGE.] The state pledges and agrees with all con
tributors to the nongame wildlife management account to use the funds 
contributed solely for the management of nongame wildlife projects and 
further agrees that it will not impose additional conditions or restrictions 
that will limit or otherwise restrict the ability of the commissioner of natural 
resources to use the available funds for the most efficient and effective 
management of nongame wildlife. 

The state further pledges that all money given to the foodshelf programs 
will be used for foodshe/f programs for needy people in Minnesota. 

Subd. 5. !INFORMATION ON SOURCE.] The commissioner shall 
annually report to the designated statewide grantee the amount of the con
tributions to that account designated on the tax returns of residents of each 
county. 

Subd. 6. !LIMITATIONS ON CHECKOFFS.] (a) No more than two tax 
check,iffs may be included on income tax returns and property tax refund 
forms for any taxable year. 

(h) Beginning with the third taxable year when a tax checkoff f<>r con
tributions for a specific purpose is included on the tax form, if the contri
butions designated for a tax year equal less than $300,000, the checkoff 
program for that purpose will terminate and that checkoff will no longer 
be included on the income tax returns and property tax refund forms for 
subsequent years. 

Sec. 32. Minnesota Statutes 1990, section 290.92, subdivision I, is 
amended to read: 

Subdivision I. I DEFINITIONS.] (I) I WAGES.] For purposes of this sec
tion, the term "'wages" means the same as that term is defined in section 
3401 (a) and (f) of the Internal Revenue Code of 1986, as amended through 
December 31, .J.988 /990, except wages shall not include agricultural labor 
as defined in section 3/2/(g) (Jf the Internal Revenue Code of 1986, as 
amended through December 3/. /990. 

(2) I PAYROLL PERIOD.] For purposes of this section the term "payroll 
period" means a period for which a payment of wages is ordinarily made 
lo the employee by the employee's employer, and the term "miscellaneous 
payroll period" means a payroll period other than a daily, weekly, biweekly, 
semimonthly, monthly, quarterly, semiannual, or annual payroll period. 

(3) I EMPLOYEE.] For purposes of this section the term "employee" 
means any resident individual performing services for an employer, either 
within or without, or both within and without the state of Minnesota, and 
every nonresident individual performing services within the state of Min
nesota, the performance of which services constitute, establish, and deter
mine the relationship between the parties as that of employer and employee. 
As used in the preceding sentence, the term "employee" includes an officer 
of a corporation, and an officer. employee. or elected official of the United 
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States, a state, or any political subdivision thereof, or the District of Colum
bia, or any agency or instrumentality of any one or more of the foregoing. 

(4) [EMPLOYER.) For purposes of this section the term "employer" 
means any person, including individuals, fiduciaries, estates, trusts, part
nerships, and corporations transacting business in or deriving any income 
from sources within the state of Minnesota for whom an individual performs 
or performed any service, of whatever nature, as the employee of such 
person, except that if the person for whom the individual performs or 
performed the services does not have legal control of the payment of the 
wages for such services, the term "employer," except for purposes of para
graph (I), means the person having legal control of the payment of such 
wages. As used in the preceding sentence, the term "employer" includes 
any corporation. individual, estate, trust, or organization which is exempt 
from taxation under section 290.05 and further includes, but is not limited 
to, officers of corporations who have legal control, either individually or 
jointly with another or others, of the payment of the wages. 

(5) (NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.) For 
purposes of this section, the term "number of withholding exemptions 
claimed" means the number of withholding exemptions claimed in a with
holding exemption certificate in effect under subdivision 5, except that if 
no such certificate is in effect, the number of withholding exemptions 
claimed shall be considered to be zero. 

Sec. 33. Minnesota Statutes 1990, section 290.92, subdivision 4b, is 
amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partnership 
shall deduct and withhold a tax as provided in paragraph (b) whett the 
paFlneFship J>8YS 0F e,e<1i1s ameuHts 16 aey ef ils for nonresident individual 
partners 01t aeeeunt ef based on their distributive shares of partnership 
income for a taxable year of the partnership. 

(b) The amount of tax withheld is determined by multiplying the partner's 
distributive share allocable to Minnesota under section 290.17, paid or 
credited during the taxable year by the highest rate used to determine the 
income tax liability for an individual under section 290.06, subdivision 2c, 
except that the amount of tax withheld may be determined ~ 01t l88les 
P"''• ieee by the commissioner if the partner submits a withholding exemption 
certificate under subdivision 5. 

( c) The commissioner may reduce or abate the tax withheld under this 
subdivision if the partnership had reasonable cause to believe that no tax 
was due under this section. 

(d) Notwithstanding paragraph (a), a partnership is not required to deduct 
and withhold tax for a nonresident partner if: 

(I) the partner elects to have the tax due paid as part of the partnership's 
composite return under section 290.39, subdivision 5; 

(2) the partner has Minnesota assignable federal adjusted gross income 
from the partnership of less than $1,000; or 

(3) the partnership is liquidated or terminated, the income was generated 
by a transaction related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year; or 

(4) the distributive shares of partnership income are attributable to: 
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(i) income required to be recognized because of discharge of indebtedness; 

(ii) income recognized because of a sale, exchange, or other disposition 
of real estate, depreciable property, or property described in section 179 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989; or 

(iii) income recognized on the sale, exchange, or other disposition of any 
property that has been the subject of a basis reduction pursuant to section 
108, 734, 743, 754, or 1017 of the Internal Revenue Code of 1986, as 
amended through December 3 I, 1989, 

to the extent that the income docs not include cash received or receivable 
or, if there is cash received or receivable, to the extent that the cash is 
required to be used to pay indebtedness by the partnership or a secured 
debt on partnership property. 

(e) For purposes of subdivision 6a, and sections 289A.09, subdivision 
2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56, 289A.60, 
and 289A.63, a partnership is considered an employer. 

(f) To the extent that income is exempt from withholding under paragraph 
(d). clause (4). the commissioner has a lien in an amount up to the amount 
that would be required to be withheld with respect to the income of the 
partner attributable to the partnership interest, but for the application of 
paragraph (d), clause (4). The lien arises under section 270.69 from the 
date of assessment of the tax against the partner, and attaches to that partner's 
share of the profits and any other money due or to become due to that 
partner in respect of the partnership. Notice of the lien may be sent by mail 
to the partnership, without the necessity for recording the lien. The notice 
has the force and effect of a levy under section 270. 70, and is enforceable 
against the partnership in the manner provided by that section. Upon pay
ment in full of the liability subsequent to the notice of lien, the partnership 
must be notified that the lien has been satisfied. 

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision 4c, is 
amended to read: 

Subd. 4c. !WITHHOLDING BY SMALL BUSl~IESS S CORPORA
TIONS. I (a) A corporation having a valid election in effect under section 
290.9725 shall deduct and withhold a tax as provided in paragraph (b)whe!t 
#fffiYS&ereaits B:ffiOUAls leftftYM#sfor nonresident individual shareholders 
as EliviEleAtls ef as their share of the corporations's uAElistriButetl ~ 
income for the taxable year. 

(b) The amount of tax withheld is determined by multiplying the amount 
of Eli\iEleAEls 0f uAElistriButeEI income allocable to Minnesota under section 
290. 17, j>fti<I or e,edited tea RORFesideRt sha,eholde, dttfiftg tile ffllttlble Y"llf 
by the highest rate used to determine the income tax liability of an individual 
under section 290.06, subdivision 2c, except that the amount of tax withheld 
may be determined based 0ft tables prn,·ided by the commissioner if the 
shareholder submits a withholding exemption certificate under subdivision 
5. 

(c) Notwithstanding paragraph (a), a corporation is not required to deduct 
and withhold tax for a nonresident shareholder, if: 

(I) the shareholder elects to have the tax due paid as part of the cor
poration's composite return under section 290.39, subdivision 5; 
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(2) the shareholder has Minnesota assignable federal adjusted gross 
income from the corporation of less than $1,000; or 

(3) the corporation is liquidated or terminated, the income was generated 
by a transaction related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year. 

(d) For purposes of subdivision 6a, and sections 289A.09, subdivision 
2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56, 289A.60, 
and 289A.63, a corporation is considered an employer. 

Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 12, is 
amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] (a) The 
amount deducted and withheld as tax under subdivision 2a, or 3, 41,, e, 4e 
e,seetiet, 290.923, subai,•isiaR 2, during atty a calendar year upon Ike wages, 
13artneFshi13 inesme, eF .:.!.S!-! eot=poration -ifteeme ef ftftY inElivitiual 0f ~ 
,eeei, iRg ~y ~•~'RlOR!s shall be allowed as a credit to the recipient of 
the income against the taxes imposed by this chapter e, by ehttptef ;!98, for 
a taxable year beginning in such calendar year. If more than one taxable 
year begins in such calendar year, such amount shall be allowed as a credit 
against the taxes for the last taxable year so beginning. 

(b) The amount deducted and withheld under subdivisions 4b and 4c and 
under section 290.923, subdivision 2, for partnership, S corporation, or 
royalty income must be allowed as a credit to the recipient of the income 
against the taxes imposed by this chapter for the tax year the income is 
subject to tax under this chapter. 

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 26, is 
amended to read: 

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR 
INACCURATE. l (a) If, in the case ofany reportable payment, (I) the payee 
fails to furnish the payee's social security account number to the payor, or 
(2) the commissioner notifies the payor that the social security account 
number furnished by the payee is incorrect, then the payor shall deduct and 
withhold from the payment a tax equal to teR nine percent of the payment. 

(b)(I) In the case of any failure described in clause (a)(]), clause (a) 
shall apply to any reportable payment made by the payor during the period 
during which the social security account number has not been furnished. 

(2) In any case where there is a notification described in clause (a)(2), 
clause (a) shall apply to any reportable payment made by the payor (i) after 
the close of the 30th day after the day on which the payor received the 
notification, and (ii) before the payee furnishes another social security 
account number. 

(3)(i) Unless the payor elects not to have this subparagraph apply with 
respect to the payee, clause (a) shall also apply to any reportable payment 
made after the close of the period described in paragraph (I) or (2) (as the 
case may be) and before the 30th day after the close of the period. 

(ii) If the payor elects the application of this subparagraph with respect 
to the payee, clause (a) shall also apply to any reportable payment made 
during the 30-day period described in paragraph (2). 

(iii) The payor may elect a period shorter than the grace period set forth 
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in subparagraph (i) or (ii) as the case may be. 

(c) The provisions of section 3406 of the Internal Revenue Code of 1986, 
as amended through December 31 , 1989, shall apply and shall govern when 
withholding shall be required and the definition of terms. The term "report
able payment" shall include only those payments for personal services. No 
tax shall be deducted or withheld under this subdivision with respect to any 
amount for which withholding is otherwise required under this section. For 
purposes of this section. payments which are subject to withholding under 
this subdivision shall be treated as if they were wages paid by an employer 
to an employee and amounts deducted and withheld under this subdivision 
shall be treated as if deducted and withheld under subdivision 2a. 

(d) Whenever the commissioner notifies a payor under this subdivision 
that the social security account number furnished by any payee is incorrect, 
the commissioner shall at the same time furnish a copy of the notice to the 
payor, and the payor shall promptly furnish the copy to the payee. If the 
commissioner notifies a payor under this subdivision that the social security 
account number furnished by any payee is incorrect and the payee subse
quently furnishes another social security account number to the payor, the 
payor shall promptly notify the commissioner of the other social security 
account number furnished. 

Sec. 37. Minnesota Statutes 1990, section 290.92, subdivision 27, is 
amended to read: 

Subd. 27. IPARI-MUTUEL WINNINGS.] Any holder of a class A, B, or 
D license issued by the Minnesota racing commission shall deduct and 
withhold -left nine percent of the payment of winnings which are subject to 
withholding as Minnesota withholding tax. For purposes of this subdivision, 
the term "winnings which are subject to withholding" has the meaning 
given in section 3402(q)(3) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989. For purposes of the provisions of 
this section, a payment to any person of winnings which are subject to 
withholding must be treated as if the payment was a wage paid by an 
employer to an employee. Every individual who is to receive a payment of 
winnings which are subject to withholding shall furnish the license holder 
with a statement, made under the penalties of perjury, containing the name, 
address, and social security account number of the person receiving the 
payment and of each person entitled to any portion of such payment. The 
license holder is liable for the payment of the tax required to be withheld 
under this subdivision and subdivision 28 but is not liable to any person 
for the amount of the payment. 

Sec. 38. Minnesota Statutes 1990, section 290A.03, subdivision 3, is 
amended to read: 

Subd. 3. I INCOME.] (I) "Income" means the sum of the following: 

(a) federal adjusted gross income as defined in the Internal Revenue 
Code; and 

(b) the sum of the following amounts to the extent not included in clause 
( a): 

(i) all nontaxable income~ 

(ii) the amount of a passive activity loss that is not disallowed as a result 
of section 469, paragraph (i) or fB (ml of the Internal Revenue Code and 
the amount of passive activity loss carryover allowed under section 469(b) 
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of the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section 108(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(x) a lump sum distribution under section 402(e)(3) of the Internal Rev
enue Code; 

(xi) contributions made by the claimant to an individual retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 
arrangement plan under section 401 (k) of the Internal Revenue Code; or 
deferred compensation plan under section 457 of the Internal Revenue Code; 
and 

(xii) nontaxable scholarship or fellowship grants. 

In the case of an individual who files an income tax return on a fiscal 
year basis. the term "federal adjusted gross income" shall mean federal 
adjusted gross income reflected in the fiscal year ending in the calendar 
year. Federal adjusted gross income shall not be reduced by the amount of 
a net operating loss carryback or carryforward or a capital loss carryback 
or carryforward allowed for the year. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code. sections 
I0l(a), 102, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding payments were not excluded from 
federal adjusted gross income in the years when the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d) relief granted under this chapter; or 

(e) child support payments received under a temporary or final decree 
of dissolution or legal separation. 

(3) The sum of the following amounts may be subtracted from income: 

(a) for the claimant's first dependent, the exemption amount multiplied 
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by 1.4; 

(b) for the claimant's second dependent, the exemption amount multiplied 
by 1.3; 

(c) for the claimant's third dependent, the exemption amount multiplied 
by 1.2; 

(d) for the claimant's fourth dependent, the exemption amount multiplied 
by I. I; 

(e) for the claimant's fifth dependent, the exemption amount; and 

(f) if the claimant or claimant's spouse was disabled or attained the age 
of 65 prior to June I of the year for which the taxes were levied or rent 
paid. the exemption amount. 

For purposes of this subdivision, the "exemption amount" means the 
exemption amount under section ISl(d) of the Internal Revenue Code of 
1986, as amended through December 31, 1989, for the taxable year for 
which the income is reported. 

Sec. 39. Minnesota Statutes I 990, section 290A.03, subdivision 7, is 
amended to read: 

Subd. 7. !DEPENDENT.] "Dependent" means any person who is con
sidered a dependent under sections 151 and 152 of the Internal Revenue 
Code of 1986, as amended through December 31, 1989. In the case of a 
son, stepson, daughter. or stepdaughter of the claimant, amounts received 
as an aid to families with dependent children grant or allowance to or on 
behalf of the child must not be taken into account in determining whether 
the child received more than half of the child's support from the claimant. 
"Depeneent" ineluees a l'f'reAt m tke elain,ant.,. speuse whe Ii-Yes ift tke 
eleimuRt'n hemestead. 

Sec. 40. Minnesota Statutes I 990, section 290A.05, is amended to read: 

290A.05 [COMBINED HOUSEHOLD INCOME.] 

If a person occupies a homestead with another person or persons not 
related to the person as husband and wife, excluding dependents. roomers 
or boarders on contract, and has property tax payable with respect to the 
homestead. the household income of the claimant or claimants for the 
purpose of computing the refund allowed by section 290A.04 shall include 
the total income received by the other persons residjng in the homestead. 
For purposes <f this section, "dependent' includes a parent rf the claimant 
or spouse who lives in the claimant.'! homestead and does not have an 
ownership interest in the homestead. If a person occupies a homestead with 
another person or persons not related as husband and wife or as dependents, 
the property tax payable or rent constituting property tax shall be reduced 
as follows. 

If the other person or persons are residing at the homestead under rental 
or lease agreement, the amount of property tax payable or rent constituting 
property tax shall be that portion not covered hy the rental agreement. 

Sec. 41. Minnesota Statutes 1990, section 290A.09 I, is amended to read: 

290A 091 !CLAIMS OF TENANTS IN LEASEHOLD COOPERA
TIVES.[ 
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The cooperative manager of a leasehold cooperative shall furnish a state
ment to each tenant by March 31 of the year in which the property tax is 
payable showing each unit's share of the gross property tax and each unit's 
share of any property tax credits. Each tenant may apply for a property tax 
refund under this chapter as a homeowner based on each tenant's share of 
property taxes. The tenant may not include any rent constituting property 
taxes paid on that unit. For the purposes of this section, a leasehold coop
erative is formed on the day that leasehold cooperative status is granted by 
the appropriate county official. 

Sec. 42. !FEDERAL CHANGES.] 

The changes made by sections 11301, 11302, 113113, 11304, 11305, 
11343, 11344, 11531, 1160/, 11602, 11701, 11702, 11703, and 11704of 
the Revenue Reconciliation Act of 1990, Public Law Number IOI -508, which 
affect the definition of net income of insurance companies as defined in 
Minnesota Statutes, section 290.35, the definition of alternative minimum 
taxable income as defined in Minnesota Statutes, sections 290.091, sub
division 2, and 290.0921, subdivision 3, grantor as defined in Minnesota 
Statutes, section 290.25,federal gross estate as defined in Minnesota Stat
utes, section 291 .005, gross income as defined inMinnesotaStatutes, section 
290.0/, subdivision 20, and the definition of wages as defined in Minnesota 
Statutes, section 290.92, subdivision I, shall be effective at the same time 
they become effective for federal tax purposes. 

The waiver of estimated tax penalties provided by section 11307 of the 
Revenue Reconciliation Act of /990 shall also apply to Minnesota to the 
extent the underpayment was created or increased by the changes made by 
sections 11301, 11302, 11303, and 11305. 

Sec. 43. [ESTIMATED TAXES; EXCEPTIONS.] 

No addition to tax, penalties, or interest may be made under Minnesota 
Statutes, section 289A.25.for any period before September 15, /99/, with 
respect to an underpayment of estimated tax, to the extent that the under
payment was created or increased by the increase in tax rates under this 
article. 

Sec. 44. lfNSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 3/, /990" for the words "Internal Revenue Code of /986, as 
amended through December 31, 1989" wherever the phrase occurs in chap
ters 289A, 290, 290A, and 291, except for section 290.0/, subdivision /9. 

Sec. 45. !REPEALER.] 

Minnesota Statutes /990, section 289A./9, subdivision 6, is repealed. 

Sec. 46. !EFFECTIVE DATE.] 

Sections 2, 9, 11, 13, except paragraph (e), 33 to 38 are effective July 
/, /99/. Sections 13, paragraph (e), and 45 are effective beginning for 
refunds based on property taxes payable in /99/ and for refunds based on 
rent constituting property taxes paid in 1990. Section 20 is effective for 
contributions made on or after the date of enactment. Sections 27, except 
the allowance of the medical expense deduction, and 28 are effective for 
taxable years beginning after December 3/, /989. Sections 39 to 41 are 
effective for refunds based on rents paid in /99 I and property taxes payable 
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in /992 and applications for leasehold cooperative status filed with the 
county after December 31, /990. Except where otherwise specifically pro
vided, the rest of this article is effective for taxable years beginning after 
December 31, I 990. 

ARTICLE 6 

CORPORATIONS 

Section I. Minnesota Statutes 1990, section 289A.18, subdivision I, is 
amended to read: 

Subdivision I. !INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNER
SHIP ANDS CORPORATION RETURNS; INFORMATION RETURNS.] 
The returns required to be made under sections 289A.08 and 289A. I 2 must 
be filed at the following times: 

(I) returns made on the basis of the calendar year must be filed on April 
15 following the close of the calendar year, except that returns of corporations 
must be filed on March 15 following the close of the calendar year; 

(2) returns made on the basis of the fiscal year must be filed on the 15th 
day of the fourth month following the close of the fiscal year, except that 
returns of corporations must be filed on the 15th day of the third month 
following the close of the fiscal year; 

(3) returns for a fractional part of a year must be filed on the 15th day 
of the fourth month following the end of the month in which falls the last 
day of the period for which the return is made, except that the returns of 
corporations must be filed on the 15th day of the third month following the 
end of the month in which falls the last day of the period for which the 
return is made; 

(4) in the case of a final return of a decedent for a fractional part of a 
year, the return must be filed on the 15th day of the fourth month following 
the close of the 12-month period that began with the first day of that 
fractional part of a year: 

(5) in the case of the return of a cooperative association, returns must 
be filed on or before the 15th day of the ninth month following the close 
of the taxable year; 

(6) if a corporation has been divested from a unitary group and files a 
return for a fractional part of a year in which it was a member of a unitary 
business that files a combined report under section 290.34, subdivision 2, 
the divested corporation's return must be filed on the 15th day of the third 
month following the close of the common accounting period that includes 
the fractional year; aft<! 

(7) returns of entertainment entities must be filed on April 15 following 
the close of the calendar year; and 

(8) returns required to be filed under section 289A.08, subdivision 4. 
must be filed on the 15th day of the fifth month following the close of the 
taxable year. 

Sec. 2. Minnesota Statutes 1990, section 289A.26, subdivision I, is 
amended to read: 

Subdivision I. I MINIMUM LIABILITY.] A corporation subject to tax
ation under chapter 290 (excluding section 290.92) or an entity subject to 
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taxation under section 290.05, subdivision 3, must make payment of esti
mated tax for the taxable year if its tax liability so computed can reasonably 
be expected to exceed $500, or in accordance with rules prescribed by the 
commissioner for an affiliated group of corporations electing to file one 
return as permitted under section 289A.08, subdivision 3. 

Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 6, is 
amended to read: 

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(I) the I 5th day of the third month following the close of the taxable 
year for corporations, and the 15th day of the fifth month following the close 
of the taxable year for entities subject to tax under section 290 .05, sub
division 3; or 

(2) with respect to any part of the underpayment, the date on which that 
part is paid. For purposes of this clause, a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d, is 
amended to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted 
from federal taxable income after the increases provided in subdivision 19c: 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the tleeFease iftamount of salary expense not allowed for federal income 
tax purposes due to claiming the federal jobs credit under section 51 of the 
Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) paid within 
the taxable year by a national or state bank to the United States, or to any 
instrumentality of the United States exempt from federal income taxes, on 
the preferred stock of the bank owned by the United States or the 
instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years begin
ning before January I , 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
1986, section 290.09, subdivision 7, subject to the modifications contained 
in subdivision I 9e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min
nesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 
of the Internal Revenue Code, except that: 

(i) for capital losses incurred in taxable years beginning after December 
31, 1986, capital loss carrybacks shall not be allowed; 
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(ii) for capital losses incurred in taxable years beginning after December 
31, 1986, a capital loss carryover to each of the 15 taxable years succeeding 
the loss year shall be allowed; 

(iii) for capital losses incurred in taxable years beginning before January 
I, 1987, a capital loss carry back to each of the three taxable years preceding 
the loss year, subject to the provisions of Minnesota Statutes 1986, section 
290.16, shall be allowed; and 

(iv) for capital losses incurred in taxable years beginning before January 
I, 1987, a capital loss carryover to each of the five taxable years succeeding 
the loss year to the extent such loss was not used in a prior taxable year 
and subject to the provisions of Minnesota Statutes I 986, section 290.16, 
shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable 
for federal income tax purposes, if (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section I 71 (a)(2), 265 or 29 I of the Internal Revenue 
Code in computing federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and 
timber for which percentage depletion was disallowed pursuant to subdi
vision 19c, clause ( I I), a reasonable allowance for depletion based on actual 
cost. In the case of leases the deduction must be apportioned between the 
lessor and lessee in accordance with rules prescribed by the commissioner. 
In the case of property held in trust, the allowable deduction must be 
apportioned between the income beneficiaries and the trustee in accordance 
with the pertinent provisions of the trust, or if there is no provision in the 
instrument, on the basis of the trust's income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable 
year beginning before December 3 I, I 986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes I 986, section 290.09, 
subdivision 7; 

(9) the amount included in federal taxable income attributable to the 
credits provided in Minnesota Statutes 1986, section 273.1314, subdivision 
9, or Minnesota Statutes, section 469. I 7 I, subdivision 6; 

( 10) amounts included in federal taxable income that are due to refunds 
of income, excise, or franchise taxes based on net income or related minimum 
taxes paid by the corporation to Minnesota, another state, a political sub
division of another state, the District of Columbia, or a foreign country or 
possession of the United States to the extent that the taxes were added to 
federal taxable income under section 290.01, subdivision 19c, clause (I), 
in a prior taxable year; 

( 11) the following percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign cor
poration which is part of the same unitary business as the receiving 
corporation: 

Taxable Year 
Beginning After .............. Percentage 
December 31 , 1988 ........... 50 percent 
December 31 , 1990 ........... 80 percent; aR<I 
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( 12) income or gains from the business of mining as defined in section 
290.05, subdivision I, clause (a). that are not subject to Minnesota franchise 
tax7; and 

( 13) the amount of qualified research expenses not allowed for federal 
income tax purposes under section 280C(c) of the Internal Revenue Code, 
but only to the extent that the amount exceeds the amount of the credit 
allowed under section 290.068. 

Sec. 5. Minnesota Statutes 1990, section 290.014. subdivision 2, is 
amended to read: 

Subd. 2. [NONRESIDENT INDIVIDUALS.] ffl€eRle el" Except as pro
vided in section 290.015, a nonresident individual is subject to ffHt- tlfttlet: 
this e1taj,1ef ilfl<i a aearesideat iadiYid11ol is sul,jeet te the return filing require
ments ttft6ef and to tax as provided in this chapter to the extent that the 
income of the nonresident individual is: 

(I) allocable to this state under section 290. 17. 290. 191, or 290. 20; 

(2) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a beneficiary of an estate 
with income allocable to this state under section 290. 17. 290. 191, or 290.20 
and the income, taking into account the income character provisions of 
section 662(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, would be allocable to this state under section 290. 17. 
290.191, or 290.20 if realized by the individual directly from the source 
from which realized by the estate; 

(3) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character that is taxable 
under this chapter) in the individual's capacity as a beneficiary or grantor 
or other person treated as a substantial owner of a trust with income allocable 
to this state under section 290. 17, 290. 191, or 290. 20 and the income, 
taking into account the income character provisions of section 652(b), 
662(b), or 664(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, would be allocable to this state under section 290. 17. 
290.191, or 290.20 if realized by the individual directly from the source 
from which realized by the trust; 

(4) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31. 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a limited or general partner 
in a partnership with income allocable to this state under section 290.17, 
290. 191, or290.20and the income, taking into account the income character 
provisions of section 702(b) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989, would be allocable to this state under 
section 290.17. 290.191, or 290.20 if realized by the individual directly 
from the source from which realized by the partnership; or 

(5) taxed to the individual under the Internal Revenue Code of 1986, as 
amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in the individual's capacity as a shareholder of a cor~ 
poration having a valid election in effect under section 1362 of the Internal 
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Revenue Code of 1986, as amended through December 31, I 989, and income 
allocable to this state under section 290. 17, 290.191, or 290.20 and the 
income, taking into account the income character provisions of section 
I 366(b) of the Internal Revenue Code of I 986, as amended through Decem
ber 31, I 989, would be allocable to this state under section 290.17, 290. 191, 
or 290.20 if realized by the individual directly from the source from which 
realized by the corporation. 

Sec. 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is 
amended to read: 

Subd. 3. [TRUSTS AND ESTATES.] Except as provided in section 
290.015, a trust or estate, whether resident or nonresident, is subject to 
the return filing requirements t:tft6ef and to tax as provided in this chapter 
aH<i the ffl€effle ef a lRi5t 0f estate is sttbjeet te !al< ttfltlef ll>is ekaf,tef to the 
extent that the income of the trust or estate is: 

(I) allocable to this state under section 290.17, 290.191, or 290.20; 

(2) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of a trust or estate with 
income allocable to this state under section 290. 17, 290. 191, or 290.20 
and the income, taking into account the income character provisions of 
section 662(b) of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, would be allocable to this state under section 290.17, 
290.191, or 290.20 if realized by the trust or beneficiary estate directly 
from the source from which realized by the distributing estate; 

(3) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 3 I , I 989, ( or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other person 
treated as a substantial owner of a trust with income allocable to this state 
under section 290. 17, 290. 19 I, or 290.20 and the income, taking into 
account the income character provisions of section 652(b), 662(b), or 664(b) 
of the Internal Revenue Code of 1986, as amended through December 31, 
I 989, would be allocable to this state under section 290. 17, 290. 191, or 
290.20 if realized by the beneficiary trust or estate directly from the source 
from which realized by the distributing trust; 

(4) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290. 17, 
290. 191, or 290.20 and the income, taking into account the income character 
provisions of section 702(b) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989, would be allocable to this state under 
section 290.17, 290. I 9 I, or 290.20 if realized by the trust or estate directly 
from the source from which realized by the partnership; or 

(5) taxed to the trust or estate under the Internal Revenue Code of 1986, 
as amended through December 3 I, I 989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a shareholder of a corporation having 
a valid election in effect under section 1362 of the Internal Revenue Code 
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of 1986, as amended through December 31, 1989, and income allocable 
to this state under section 290. 17, 290. I 9 I , or 290. 20 and the income, 
taking into account the income character provisions of section I 366(b) of 
the Internal Revenue Code of 1986, as amended through December 31, 
1989, would be allocable to this state under section 290. 17, 290. 191, or 
290.20 if realized by the trust or estate directly from the source from which 
realized by the corporation. 

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is 
amended to read: 

Subd. 4. [PARTNERSHIPS.] Except as provided in section 290.015, a 
partnership is ft0I sttbjeet le _,.,,eef!IHs ehttf,lef bttt is subject to the return 
filing requirements ttft6ef and to tax as provided in this chapter ftA6 tts 
peftaers ere sttbjeet le - tffl<ler this ehttf,lef "" theif sh-ares ef peFtaership 
ffiffiFRe le the """'"1 that if the income of the partnership is: 

(I) allocable to this state under section 290.17, 290. I 9 I, or 290.20; 

(2) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate with income 
allocable to this state under section 290.17, 290.191, or 290.20 and the 
income, taking into account the income character provisions of section 
662(b) of the Internal Revenue Code of 1986, as amended through December 
31, 1989, would be allocable to this state under section 290. 17, 290. 191, 
or 290.20 if realized by the partnership directly from the source from which 
realized by the estate; 

(3) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other person 
treated as a substantial owner of a trust with income allocable to this state 
under section 290.17, 290.191, or 290.20 and the income, taking into 
account the income character provisions of section 652(b ), 662(b ), or 664(b) 
of the Internal Revenue Code of I 986, as amended through December 31, 
1989, would be allocable to this state under section 290.17, 290.191, or 
290.20 if realized by the partnership directly from the source from which 
realized by the trust; or 

(4) taxed to the partnership under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290. 17, 
290.191, or 290.20 and the income, taking into account the income character 
provisions of section 702(b) of the Internal Revenue Code of 1986, as 
amended through December 31, 1989, would be allocable to this state under 
section 290.17, 290.191, or290.20 if realized by the second tier partnership 
directly from the source from which realized by the first tier partnership. 

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5. is 
amended to read: 

Subd. 5. ICORPORATIONS.] A eerper•tiea htwiftg a 'ffliitl eleetiea ift 
effeet Hft<ler seetiefi m ef the latera•l Re,'eaue Ee<le ef -1-98(,, as a!fleatletl 
!ftffittgh Deeelflller 31-, +91!9, is ft0I sttbjeet le - tffl<ler this ehepter, e!teej>t 
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es pre, iEleEI tft ~ 290.9725, attl tfs sRer=eRalElers at=e. ftfta it is~~ 
lhe fl!!llffl fi!iftg ••~uirelfleHts. Except as provided in section 290.015, cor
porations are subject to the return filing requirements and to tax tift6ef as 
provided in this chapter if the corporation so exercises its franchise as to 
engage in such contacts with this state as to cause part of the income of 
the corporation to be: 

(I) allocable to this state under section 290. 17, 290. 191, 290.20, 290.35, 
or 290.36; 

(2) taxed to the corporation under the Internal Revenue Code of 1986, 
as amended through December 3 I, I 989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary of an estate with income 
allocable to this state under section 290. I 7, 290. 19 I, or 290.20 and the 
income, taking into account the income character provisions of section 
662(b) of the Internal Revenue Code of 1986, as amended through December 
3 I, I 989, would be allocable to this state under section 290.17, 290. I 91, 
or 290.20 if realized by the corporation directly from the source from which 
realized by the estate; 

(3) taxed to the corporation under the Internal Revenue Code of 1986, 
as amended through December 3 I, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a beneficiary or grantor or other person 
treated as a substantial owner of a trust with income allocable to this state 
under section 290.17, 290.191, or 290.20 and the income, taking into 
account the income character provisions of section 652(b ), 662(b ), or 664(b) 
of the Internal Revenue Code of 1986, as amended through December 31, 
I 989, would be allocable to this state under section 290. 17, 290. I 9 I, or 
290.20 if realized by the corporation directly from the source from which 
realized by the trust; or 

(4) taxed to the corporation under the Internal Revenue Code of 1986, 
as amended through December 31, 1989, (or not taxed under the Internal 
Revenue Code by reason of its character but of a character which is taxable 
under this chapter) in its capacity as a limited or general partner in a 
partnership with income allocable to this state under section 290.17, 
290.19 I, or 290.20 and the income, taking into account the income character 
provisions of section 702(b) of the Internal Revenue Code of I 986, as 
amended through December 31 , 1989, would be allocable to this state under 
section 290.17, 290. 191, or 290.20 if realized by the corporation directly 
from the source from which realized by the partnership. 

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall, nevertheless, be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations); 

(ii) section 528 (dealing with certain homeowners associations); <lfl<i 

(iii) sections 511 to 515 (dealing with unrelated business income); and 

(iv) section 521 ( dealing with farmers' cooperatives); but 

notwithstanding this subdivision, shall be considered an organization 
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exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income, 
as defined in section 512 of the Internal Revenue Code, of organizations 
defined in section 511 of the Internal Revenue Code, provided that the tax 
is not imposed on advertising revenues from a newspaper published by an 
organization described in section 501(c)(4) of the Internal Revenue Code. 
The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290. 17 to 
290.20. To the extent deducted in computing federal taxable income, the 
deductions contained in section 290. 21 shall not be allowed in computing 
Minnesota taxable net income. 

Sec. 10. Minnesota Statutes 1990, section 290.06, subdivision 21, is 
amended to read: 

Subd. 21. !ALTERNATIVE MINIMUM TAX; FACTORS TAX. I (a) A 
corporation is allowed a credit for alternative minimum tax previously paid 
for any taxable year in which the corporation has no tax liability under 
section 290.092, subdivision I, and has an alternative minimum tax credit 
carryover from a previous year. The credit allowable in any taxable year 
equals the lesser of (I) the excess of the tax under subdivision I for the 
taxable year over the amount computed under section 290.092, subdivision 
I, clause (I). for the taxable year, or (2) the alternative minimum tax credit 
carryover to the taxable year. 

(b) The tax imposed under section 290.092, subdivision I, for the taxable 
year is an alternative minimum tax credit carryover to each of the five 
taxable years succeeding the taxable year. The entire amount of the alter
native minimum tax credit must be carried to the earliest taxable year to 
which the amount may be carried. The unused portion of the credit must 
be carried to the following taxable year. No credit may be carried to a taxable 
year more than five years after the taxable year in which the alternative 
minimum tax under section 290.092, subdivision I, was incurred. 

(c) For taxable years beginning after December 31, 1989, qualification 
for a credit and computation of the amount of the credit for alternative 
minimum tax under paragraph (a) must be determined by computing the 
alternative minimum tax that would apply if section 290.092 were in effect 
for the taxable year. 

(d) An acquiring corporation may carry over this credit from a tramferor 
or distributor corporation in a corporate acquisition. The pro\'lsions <~l 
section 38/ <f the Internal Revenue Code apply in determining the amount 
<f the carryover, (l any. 

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision I, is 
amended to read: 

290.068 ICREDIT FOR INCREASING RESEARCH MID eXPeRIMe~I 
+M. eXPe~IDITUReS ACTIVITIES. I 

Subdivision I. [CREDIT ALLOWED. I A corporation, other than a cor
poration with a valid election in effect under section 1362 of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, is allowed 
a credit against the portion of the franchise tax computed under section 
290.06, subdivision I, for the taxable year equal to: 
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(a) 5 percent of the first $2 million of the excess (if any) of 

(I) the qualified research expenses for the taxable year, over 

(2) the base~ i:eseereh en:1=1enses amount; and 

(b) 2.5 percent on all of such excess expenses over $2 million. 

3041 

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2, is 
amended to read: 

Subd. 2. !DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. 

(a) "Qualified research expenses" means (i) qualified research expenses 
and basic research payments as defined in section 4l(b) and (e) of the 
Internal Revenue Code, except it 5'!ftU does not include expenses incurred 
for qualified research or basic research conducted outside the state of 
Minnesota pursuant to section 41(d) and (e) of the Internal Revenue Code; 
0f and (ii) contributions to a nonprofit corporation established and operated 
pursuant to the provisions of chapter 317 A for the purpose of promoting 
the establishment and expansion of business in this state, provided the 
contributions are invested by the nonprofit corporation for the purpose of 
providing funds for small, technologically innovative enterprises in Min
nesota during the early stages of their development. 

(b) "Qualified research" means qualified research as defined in section 
41(d) of the Internal Revenue Code, except that the term 5'!ftU does not 
include qualified research conducted outside the state of Minnesota. 

(c) "Base~ re.ieat=eh en13enses amount" means base~ researeh 
""PeRsee; amount as defined in section 41 (c) of the Internal Revenue Code, 
except that ·•oeeeffl8er ~ ~ sttaH he substi~uteEI fat= !!.J.ttfte ~ +98-1-,!-!. 
fR su13pemgrapft f&t~ 1:1eregFB13h a-t the average annual gross receipts must 
be calculated using Minnesota sales or receipts under section 290./91 and 
the definitions contained in clauses (a) and (b) shall apply. 

(d) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31 . 1989. 

Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5, is 
amended to read: 

Subd. 5. IADJUSTMENTS; ACQUISITIONS AND DISPOSITIONS.] If 
a taxpayer acquires or disposes of the major portion of a trade or business 
or the major portion of a separate unit of a trade or business in a transaction 
with another taxpayer, the taxpayer's qualified research expenses and base 
jlel'iooshall ee amount are adjusted in the same manner provided by section 
41(f)(3) of the Internal Revenue Code, """"f'I ¼la&! "E>eeember ~-1-98(}'-'
shal-l he sul:istituteel faf .:.!J.ufte ~ -1-Q&G,.!.!. 

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision 8, is 
amended to read: 

Subd. 8. I CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
against qualified regular tax for qualified alternative minimum tax previously 
paid. The credit is allowable only if the corporation has no tax liability 
under this section forthe taxable year and if the corporation has an alternative 
minimum tax credit carryover from a previous year. The credit allowable 
in a taxable year equals the lesser of 

(I) the excess of the qualified regular tax for the taxable year over the 
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amount computed under subdivision I, paragraph (a), clause (I), for the 
taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) "Qualified alternative minimum tax" equals the amount determined 
under subdivision I for the taxable year. In eefflputi•g !he ftffl8tlfll ef al!er
ftt:ttt-¥e ffliRiffU:lffl. ~ 

fit the aeij1:1stment tift6ef seetief1 S6(e)(3) ef the InteFnel Re,•enue Geae fftttSl 

-eetRa<let 
W the ftlH ftffl8tlffi ef the ekeFilol:lle eontFihtttien deduelieR ttAtleF seek-aft 

29Q.2 I, subEli, isien ~ ffittst ee dethtete8 Ht eem1n:1ting Minnesete eUematiYe 
lftiAiffll:lffl ~ iR00ffl.O; ftft8 

filit tR the ease ef a eoffJOFetion Sttejeel ffi ftft oee1:113atien ffHi' ttfl6ef seet-ieR 
~ ¼he lax pFCfeFCHee fer depletia• uHtlef seeliBfl H~a)( I) sf ¼Ile IHtOFHal 
Reven1:1e tetle fftt1Sl9e dedueteel ift eOfflf)Uting Minnesota oltemeti,•e FHiRin=tHffl. 

kHHthle ineome. 

(2) "Qualified regular tax" means the tax imposed under section 290.06, 
subdivision I. 

(c) The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the taxable years succeeding 
the taxable year. The entire amount of the credit must be carried to the 
earliest taxable year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
paid. 

(d) An acquiring corporation may carry over this credit from a transferor 
or distributor corporation in a corporate acquisition. The provisions of 
section 38/ of the Internal Revenue Code apply in determining the amount 
<~f the carryover, if any. 

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION.] (a) In addition to the tax imposed by 
this chapter without regard to this section, the franchise tax imposed on a 
corporation required to file under section 290.37, other than a corporation 
having a valid election in effect under section 1362 of the Internal Revenue 
Code of 1986, as amended through December 31, 1989, for the taxable 
year includes a tax equal to the following amounts: 

If the sum of the corporation's Minnesota 
property, payrolls, and sales or receipts is: 

less than $500,000 
$ 500,000 to$ I ,0QQ,000 $ 999,999 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20.000,000 or more 

the tax equals: 
$0 

$100 
$300 

$1,000 
$2,000 
$5.000 

(b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 290.41. subdivision I, that has a valid election 
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in effect for the taxable year under section I 362 of the Internal Revenue 
Code of 1986, as amended through December 31. 1989, and on a partnership 
required to file a return under section 290.41. subdivision I, other than a 
partnership that derives over 80 percent of its income from farming. The 
tax imposed under this paragraph is due on or before the due date of the 
return due under section 290.41, subdivision I, for the calendar year fol
lowing the calendar year in which the tax is imposed. The commissioner 
shall prescribe the return to be used for payment of this tax. The tax under 
this paragraph is equal to the following amounts: 

If the sum of the S corporation's or 
partnership's 
Minnesota property. payrolls, and sales or 
receipts is: 

less than $500,000 
$ 500,000 to$ I ,QQQ,OOQ $ 999.999 
$ 1,000,000 to $ 4,999,999 
$ 5,000,000 to $ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 
$0 

$100 
$300 

$1,000 
$2,000 
$5,000 

Sec. 16. Minnesota Statutes 1990. section 290.17. subdivision 5, is 
amended to read: 

Subd. 5. I SPECIAL RULl,8 RU LE. I Notwithstanding subdivisions 3 and 
4, all income from the operation of the followiRg types ef ~usiResses fflttS! 
be elloeeted es follows: 

fat All iReeme ffflfft the o~eretioR ef a faffit i-J essigRed to this"™" if the 
faffit is leeele<I withift this stale 8flt! fl6 suet, iReeme is essigRed le this stale 

if the faffit is leeete<I wilR0III this -
AA -F6f an athletic teams team when the visiting team does not share in 

the gate receipts, all ef the leftflHl iReeme is assigned to the state in which 
the team's operation is based. 

Sec. 17. Minnesota Statutes 1990, section 290. I 9 I, subdivision 6, is 
amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts factor 
for financial institutions. 

(b) "Receipts" forthis purpose means gross income, including net taxable 
gain on disposition of assets, including securities and money market instru
ments, when derived from transactions and activities in the regular course 
of the taxpayer's trade or business. 

(c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper, banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "'Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
government agencies, loan-backed securities and similar investments to the 
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extent the investments are reflected as assets under generally accepted 
accounting principles. 

(e) Receipts from the lease or rental ofreal or tangible personal property, 
including both finance leases and true leases. must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock. 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

( 1) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state. 
whether at a place of business, by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations that are unsecured by real or tangible personal property 
or secured by intangible property must be attributed to this state if the 
proceeds of the loan are to be applied in this state. If it cannot be determined 
where the funds are to be applied, the income and receipts are attributed 
to the state in which the office of the borrower from which the application 
would be made in the regular course of business is located. If this cannot 
be determined. the transaction is disregarded in the apportionment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation and syndication loans must be attributed 
under paragraphs (e) to (h). A participation loan is an arrangement in which 
a lender makes a loan to a borrower and then sells, assigns, or otherwise 
transfers all or a part of the loan to a purchasing financial institution. A 
syndication loan is a F1u1hi~enh loan transaction involvin,: multiple financial 
institutions in which all the lenders are named as parties to the loan doc
umentation, are known to the borrower, and have privily of contract with 
the borrower. 

(j) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case of merchants located within and 
outside the state, only receipts from merchant discounts attribu1able to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on lhe invoice submitted by the merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefils of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
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benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. If the extent to which the benefits 
of services are consumed in this state is not readily determinable, the benefits 
of the services shall be deemed to be consumed at the location of the office 
of the customer from which the services were ordered in the regular course 
of the customer's trade or business. If the ordering office cannot be deter
mined, the benefits of the services shall be deemed to be consumed at the 
office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities ef 
fftts state, its politieal subdiYisioRs, ageReies, £1:fte i0stFumeRtalities fftttSl l=te 
au,ibutee to this sta1e-c 

M Reeeipls ffem a fiHaHeial iHslilutieH 's ifltefeSt tt1 &II'/ pFepeFly eese,ibee 
tt1"""1ien 299.915, subei,·isieH 3-, parag,aph (bt,isfte! iHeluelee ift#!e.......,._ 
aktfefthe ElenomiAatore.fthe reeeipts ffl€tef' pre, iEleEI tAe fine.Reial i0stitution's 
aeti • ilies wt#ttft #tts SHMe wttft respeet te ttt=ty tfltereSt fft the propeR) B-Fe 

ttffitteti tft the ffitlfiRef provieled fft seeti0R 290.Q 15, subElii.•isieR J, paragraph 
~Ha fiRaReial instifUtieR t& ~ te ~ tift6ef tfii-s chapter, its tfKet'&.ff 
tft propeft) deseribeEl ffi 5eett8ft 290.QIS, subElivisieR ;.; 13orograJ:1R fD:)-;- ts 
ineluEleEI tft ~ reeeipts ffi€-tef ffl tfte Stlffie ffiftftflef as ~ ffl ~ ft8ltife ef 
,eeu,ities e, FHeHey fH!IR<Ot iHslFUmeHls are iHelueee uft8Cf paFBgFaph (aj """ 
subEli'. isien +: and from money market instruments must be apportioned to 
this state based on the ratio that total deposits from this state, its residents, 
including any business with an office or other place of business in this state, 
its political subdivisions, agencies, and instrumentalities bear to the total 
deposits from all states, their residents, their political subdivisions, agen
cies, and instrumentalities. In the case of an unregulated financial institution 
subject to this section, these receipts are apportioned to this state based 
on the ratio that its gross business income, excluding such receipts, earned 
from sources within this state bears to gross business income, excluding 
such receipts, earned from sources within all states. For purposes of this 
subdivision, deposits made by this state, its residents, its political subdi
visions, agencies, and instrumentalities must be attributed to this state, 
whether or not the deposits are accepted or maintained by the taxpayer at 
locations within this state. 

(o) A financial institution's interest in property described in section 
290.0/5. subdivision 3, paragraph (b). is included in the receipts factor in 
the same manner as assets in the nature of securities or money market 
instruments are included in paragraph (n). 

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8, is 
amended to read: 

Subd. 8. [DEPOSIT: DEFINITION.] (a) "Deposit," as used in subdi
vision 7. has the meanings in this subdivision. 

(b) "Deposit" means the unpaid balance of money or its equivalent 
received or held by a financial institution in the usual course of business 
and for which it has given or is obligated to give credit, either conditionally 
or unconditionally, to a commercial, checking, savings, time, or thrift 
account whether or not advance notice is required to withdraw the credited 
funds, or which is evidenced by its certificate of deposit, thrift certificate, 
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investment certificate, or certificate of indebtedness, or other similar name, 
or a check or draft drawn against a deposit account and certified by the 
financial institution, or a letter of credit or a traveler's check on which the 
financial institution is primarily liable. However, without limiting the gen• 
erality of the term "money or its equivalent," any such account or instrument 
must be regarded as evidencing the receipt of the equivalent of money when 
credited or issued in exchange for checks or drafts or for a promissory note 
upon which the person obtaining the credit or instrument is primarily or 
secondarily liable, or for a charge against a deposit account, or in settlement 
of checks, drafts, or other instruments forwarded to the bank for collection. 

(c) "Deposit" means trust funds received or held by the financial insti
tution, whether held in the trust department or held or deposited in any 
other department of the financial institution. 

(d) "Deposit" means money received or held by a financial institution, 
or the credit given for money or its equivalent received or held by a financial 
institution, in the usual course of business for a special or specific purpose, 
regardless of the legal relationship so established. Under this paragraph, 
"deposit" includes, but is not limited to, escrow funds, funds held as security 
for an obligation due to the financial institution or others, including funds 
held as dealers reserves, or for securities loaned by the bafti. financial 
institution, funds deposited by a debtor to meet maturing obligations, funds 
deposited as advance payment on subscriptions to United States government 
securities, funds held for distribution or purchase of securities, funds held 
to meet its acceptances or letters of credit, and withheld taxes. It does not 
include funds received by the financial institution for immediate application 
to the reduction of an indebtedness to the receiving financial institution, 
or under condition that the receipt of the funds immediately reduces or 
extinguishes the indebtedness. 

(e) "Deposit" means outstanding drafts, including advice or another such 
institution, cashier's checks, money orders, or other officer's checks issued 
in the usual course of business for any purpose, but not including those 
issued in payment for services, dividends. or purchases or other costs or 
expenses of the financial institution itself. 

(f) "Deposit" means money or its equivalent held as a credit balance by 
a financial institution on behalf of its customer if the entity is engaged in 
soliciting and holding such balances in the regular course of its business. 

(g) lnterinstitution fund transfers are not deposits. 

Sec. 19. Minnesota Statutes I 990, section 290. 191, subdivision I I, is 
amended to read: 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR. [ (a) 
For financial institutions, the property factor includes. as well as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. 

(c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to this state. 

(e) Lease financing receivables must be attributed to this state if and to 
the extent that the property is located within this state. 

(f) Assets in the nature of loans that are secured by real or tangible 



51ST DAY] FRIDAY, MAY 10, 1991 3047 

personal property must be attributed to this state if and to the extent that 
the security property is located within this state. 

(g) Assets in the nature of consumer loans and installment obligations 
that are unsecured or secured by intangible property must be attributed to 
this state if the loan was made to a resident of this state. 

(h) Assets in the nature of commercial loan and installment obligations 
that are unsecured by real or tangible personal property or secured by 
intangible property must be attributed to this state if the proceeds of the 
loan are to be applied in this state. If it cannot be determined where the 
funds are to be applied, the assets must be attributed to the state in which 
there is located the office of the borrower from which the application would 
be made in the regular course of business. If this cannot be determined, 
the transaction is disregarded in the apportionment formula. 

(i) A participating financial institution's portion of participation and syn
dication loans must be attributed under paragraphs (e) to (h). 

U) Financial institution credit card and travel and entertainment credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived from 
financial institution credit card holder transactions with a merchant are 
attributed to the state in which the merchant is located. In the case of 
merchants located within and without the state, only receivables from mer
chant discounts attributable to sales made from locations within the state 
are attributed to this state. It is presumed, subject to rebuttal, that the 
location of a merchant is the address shown on the invoice submitted by 
the merchant to the taxpayer. 

(I) Assets in the nature of securities and money market instruments are 
apportioned to this state based upon the ratio that total deposits from this 
state, its residents, its political subdivisions, agencies and instrumentalities 
bear to the total deposits from all states, their residents, their political 
subdivisions, agencies and instrumentalities. In the case of an unregulated 
financial institution, the assets are apportioned to this state based upon the 
ratio that its gross business income earned from sources within this state 
bears to gross business income earned from sources within all states. For 
purposes of this subsection, deposits made by this state, its residents, its 
political subdivisions, agencies, and instrumentalities are attributed to this 
state, whether or not the deposits are accepted or maintained by the taxpayer 
at locations within this state. 

(m) A financial institution's interest in any property described in section 
290.015, subdivision 3, paragraph (b), +s ftef iReh:uieel +ft tfte RUFRerafar er 
ff¼e eleR0A-1iRef0r &f Hie prapert;• taefflf pra,•ided the HRaReial iRsfiU::UieR's 
aeliYilies wi-ll>ift lilis Slt>le wi¼h resi,eei le "RY ittteres! ift stteli pFspef!~• aFe 

~ tft ff¼e fAtHtfleF previded tft seefieft 29Q.Ql5, sul3divisieR ~. para-grapk 
fat:, I+ a fiReReial iRsHfuHeR is~ ¼a ffHlo ttftaeF tfti.s ekapter, its ittteres! 
tft preperty deseribed tft seetieft 29Q.Ql5, sul38ivisieR J, paragrapk ~ is 
included in the property factor in the same manner as assets in the nature 
of securities or money market instruments are included under paragraph 
(I). 

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is 
amended to read: 
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Subd. 3. !CREDIT.) An insurance company shall receive a credit against 
the tax computed under sections 290.06. subdivision I, and 290.0921, equal 
to any taxes based on premiums paid by it that are attributable to the period 
for which the tax under this chapter is imposed by virtue of any law of this 
state, other than the surcharge on premiums imposed by sections 69.54 to 
69.56. 

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision I, is 
amended to read: 

Subdivision I. ITAX IMPOSED.] For a corporation electing S corporation 
status pursuant to section 1362 of the Internal Revenue Code of 1986, as 
amended through December 3 I, I 989, after December 31, 1986, and having 
a recognized built-in gain as defined in section 1374 of the Internal Revenue 
Code of 1986, as amended through December 31, 1989, there is imposed 
a tax on the taxable income of such S corporation, as defined in this section, 
al the rate prescribed by section 290.06, subdivision I. This see+iett sub
division does not apply to any corporation having an S election in effect 
for each of its taxable years. An S corporation and any predecessor cor
poration must be treated as one corporation for purposes of the preceding 
sentence. 

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by 
adding a subdivision to read: 

Subd. I a. I ASSET TRANSFERS. I In the case ()f the tran.,jer of assets 
from a C corporation to an S corporation as described in section l374(d)(8) 
()f the Internal Revenue Code of 1986, as amended throuKh December 3 I, 
1990. a tax is imposed on the taxable income <fthe S corporation, asde_flned 
in this section, at the rate prescribed in section 290.06, subdivision I. 

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3, is 
amended to read: 

Subd. 3. !TAXABLE NET INCOME. I For purposes of this section, 
taxable net income means the lesser of: 

(I) the recognized built-in gains of the S corporation for the taxable year, 
as determined under section 1374 of the Internal Revenue Code of 1986, 
as amended through December 31, 1989, subject to the modifications pro
vided in section 290.01, .1abai,·L,iea.1 l.Qe aR<I subdivision 19f, that are 
allocable to this state under section 290. 17, 290. 191, or 290. 20; or 

(2) the amount of the S corporation's federal taxable income, as determined 
under section l 374(d)(4) of the Internal Revenue Code of I 986, as amended 
through December 31, 1989, subject to the provisions of section 290.0 I, 
subdivisions 19c to 19f, that is allocable to this stale under section 290.17, 
290. I 9 I, or 290. 20, less the deduction for charitable contributions in section 
290.21, subdivision 3. 

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by 
adding a subdivision to read: 

Subd. 5. ICREDITCARRYFORWARD. I Anycreditcarryf<1rwardallowed 
under this <'hapter and arisini in a taxable year in which the <'orporation 
was a C corporation is allowed us a credit aiainst the tax imposed by this 
section. 

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended to 
read: 
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Sec. 22. !EFFECTIVE DATE.] 

Section I is effective for premiums paid after December 31, 1989. The 
provisions of section 12 are effec1ive for taxable years beginning after 
December 31, 1990 for insurance companies domiciled in a state or country 
other than Minnesota that imposes retaliatory taxes, fines, deposits. pen
alties, licenses, or fees. Section 14 is effective the day following final 
enactment. The remainder of this article is effective for taxable years begin
ning after December 31, 1989, except as otherwise provided. 

Sec. 26. I REPEALER. l 
Minnesota Statutes /990, sections 290.068, subdivision 6; 290.069, sub

divisions 2a, 4a, and 4b; 290./7, subdivision 7; and 290./9/, subdivision 
7, are repealed. 

Sec. 27. !EFFECTIVE DATE.] 

Sections 2, 9, 15 to /9, 21 to 24, and 26 are effective for taxable years 
beginning after December 3/, /990, provided that the carryover for the 
credit provided under Minnesota Statutes, section 290.068. subdivision 6, 
that is repealed by section 26, remains in effect for taxable years beginning 
before 2003. Sections /0 and 14 are effective the day following final enact
ment. Sections I, 3, 20, and 25 are effective for taxable years beginning 
ajier December 3 I, I 989. 

ARTICLE 7 

SALES AND USE TAX 

Section I. Minnesota Statutes 1990, section 84.82, is amended by adding 
a subdivision to read: 

Subd. 10. I PROOF OF SALES TAX PAYMENT. I A person applying for 
initial registration of a snowmobile must provide a snowmobile purchaser's 
l'ertificate, showing a complete description of the snowmobile, the seller's 
name and address, the full purchase price oft he snowmobile, and the trade
in allowance, if any. The certificate must include information showing either 
(I) that the sales and use tax under chapter 297 A was paid or /2) the 
purchase was exempt from tax under chapter 297 A. The commissioner of 
public safety, in consultation with the commissioner and the commissioner 
<l revenue, shall prescribe the form of the certificate. 

Sec. 2. Minnesota Statutes 1990, section 86B.401, is amended by adding 
a subdivision to read: 

Subd. 12. !PROOF OF SALES TAX PAYMENT.I A person applying for 
initial licensing of a watercraft must provide a watercraft purchaser's cer
tificate, showing a complete description of the watercraft, the seller's name 
and address, the Juli purchase price of the watercraft, and the trade-in 
allowance, if any. The certificate must include information showing either 
(I) that the sales and use tax under chapter 297 A was paid or /2) the 
purchase was exempt from tax under chapter 297 A. The commissioner of 
public safety, in consultation with the commissioner and the commissioner 
of revenue, shall prescribe the form of the certificate. 

Sec. 3. Minnesota Statutes 1990, section 289A.1 I, subdivision I, is 
amended to read: 

Subdivision I. I RETURN REQUIRED.] Except as provided in section 
289A.18, subdivision 4, for the month in which taxes imposed by sections 
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297A.0I to 297A.44 are payable, or for which a return is due, a return for 
the preceding reporting period must be filed with the commissioner in the 
form the commissioner prescribes. The return must be verified by a written 
declaration that it is made under the criminal penalties for making a false 
return, and in addition must contain a confession of judgment for the amount 
of the tax shown due to the extent not timely paid. A person making sales 
at retail at two or more places of business may file a consolidated return 
subject to rules prescribed by the commissioner. 

Notwithstanding this subdivision, a person who is not required to hold a 
sales tax permit under chapter 297 A and who makes annual purchases of 
less than $5,000 that are subject to the use tax imposed by section 297 A. /4, 
may file an annual use tax return on a form prescribed by the commissioner. 
!fa person who qualifies for an annual use tax reporting period is required 
to obtain a sales tax permit or makes use tax purchases in excess of $5,000 
during the calendar year. the reporting period must be considered ended at 
the end of the month in which the permit is applied for or the purchase in 
excess ,l $5,000 is made and a return must be filed for the precedinx 
reporting period. 

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 4, is 
amended to read: 

Subd. 4. !SALES AND USE TAX RETURNS.] Sales and use tax returns 
must be filed on or before the 20th day of the month following the close 
of the preceding reporting period, exc('pl that annual use tax returns pro
vided for under section 289A.I I, subdivision/, must be filed by April 15 
following the close of the calendar year. In addition, on or before June 20 
of a year, a retailer who has a May liability of $1,500 or more must file a 
return with the commissioner for one-half of the estimated June liability, 
in addition to filing a return for the May liability. On or before August 20 
of a year, the retailer must file a return showing the actual June liability. 

Sec. 5. Minnesota Statutes 1990, section 289A.20, subdivision 4, is 
amended 10 read: 

Subd. 4. !SALES AND USE TAX.] (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner pre
scribes. except that use taxes due on an annual w•e tax return as provided 
under .\·ection 289A. I I, subdivision I, are payable by April 15 following 
the close <!f the calendar year. 

(b) A vendor having a liability of $1,500 or more in May of a year must 
remit the June liability in the following manner: 

(I) On or before June 20 of the year, the vendor must remit the actual 
May liability and one~half of the estimated June liability to the 
comm1ss10ner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

(c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remitted to that city, the retailer is not 
required to remit the tax until the amount collected reaches $10. 

Sec. 6. Minnesota Statutes 1990. section 289A.60. subdivision 15, is 
amended to read: 
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Subd. 15. (ACCELERATED PAYMENT OF JUNE SALES TAX LIA
BILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is required by 
law to submit an estimation of June sales tax liabilities and one-half payment 
by a certain date, and the vendor fails to remit the balance due by the date 
required, the vendor shall pay a penalty equal to ten percent of the amount 
of actual June liability required to be paid in June less the amount remilled 
in June. The penalty must not be imposed, however, if the amount remilted 
in June equals the lesser of: (I) 45 percent of the actual June liability, .,. 
(2) 50 percent of the preceding May's liability, or (3) 50 percent of the 
averaKe monthly liability for the previous calendar year. 

Sec. 7. Minnesota Statutes 1990, section 297A.01, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange or 
barter; 

(b) The production, fabrication, printing, or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals, or drinks. "Sale" does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at 
hospitals, sanitariums, nursing homes, senior citizens homes. and correc
tional, detention, and detoxification facilities: 

(2) meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped 
and their spouses by governmental agencies. nonprofit organizations. agen
cies. or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered. prepared or 
served; or 

(3) meals and lunches served at public and private schools. universities, 
or colleges. Notwithstanding section 297A.25, subdivision 2. taxable food 
or meals include, but are not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 
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(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bot1les of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events, except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices. tanning facilities. reducing 
salons, steam baths, turkish baths, A1assege peFleFS, health clubs, and spas 
or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone service, 
intrastate toll service, and interstate toll service, if that service originates 
from and is charged to a telephone located in this state; 11,e 18'! iAlpesetl 0ft 

emel:IRts pttia f.eF tele1=1haHe seF¥iees ts #te lie8ilH~ ef ftfttl ~ he pa4a BY 
-Hte fJefS0ft ~ f0f the ser1t•iees. Telephone service includes private com
munication service, as defined in United States Code, title 26, section 
4252( d), and paging services. The furnishing for a consideration of access 
to telephone services by a hotel to its guests is a sale under this clause. 
Sales by municipal corporations in a proprietary capacity are included in 
the provisions of this clause. The furnishing of water and sewer services 
for residential use shall not be considered a sale. The sale of natural gas 
to be used as a fuel in vehicles propelled by natural gas shall not be 
considered a sale for the purposes of this section; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trolling Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly. or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
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exterminating services; 

(iv) services provided by detective agencies, security services. burglar, 
fire alarm, and armored car services not including services performed within 
the jurisdiction they serve by off-duty licensed peace officers as defined in 
section 626.84, subdivision I; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; 
garden planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility linesa; 

(vii) solid waste collection and disposal services as described in section 
297A.45; 

(viii) massaxes, except when provided by a licensed health care facility 
or pr<?fessional or upon written referral from a licensed health care facility 
or pn~fessional for treatment of illness, injury, or disease; 

(ix) the furnishing for consideration of space or services for the storage 
<~/'yachts, ships, boats or other watercraft, including charges for slip and 
marina rental, boat docking, and similar services; 

(x) the furnishing for consideration of lodging, board and care services 
for animals in kennels and other similar arrangements, but excluding vet
erinary and horse boarding services; and 

(xi) furniture refinishing and reupholstery services. 

The services listed in this paragraph are taxable under section 297A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "'sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of the 
entities owns or controls more than 80 percent of the voting power of the 
equity interest in the other entity. Services performed between members of 
an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; itR<1 

f¥ttt S0Hd waste eolleetion ttRa diBpo_;el JeR•ieei; as de!ieribed tft seetteft 
2'J7A.45; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, developmenl, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 
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(I) The granting of membership in a club, association, or other organi
zation if: 

(I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks. exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activities 
for young people primarily age 18 and under. 

Sec. 8. Minnesota Statutes 1990, section 297 A.0 I, subdivision 8, is 
amended to read: 

Subd. 8. "Sales price" means the total consideration valued in money, 
for a retail sale whether paid in money or otherwise, excluding therefrom 
any amount allowed as credit for tangible personal property taken in trade 
for resale, without deduction for the cost of the property sold, cost of 
materials used, labor or service cost, interest. or discount allowed after the 
sale is consummated, the cost of transportation incurred prior to the time 
of sale, any amount for which credit is given to the purchaser by the seller, 
or any other expense whatsoever. A deduction may be made for charges lef 
seFi.•iees #tal at=e fHM4 of tire sale;, iRehuJiRg ehafges up to 15 percent in lieu 
of tips, if the consideration for such charges is separately stated; l>Ht. No 
deduction shall be allowed for charges for services that are part of a sale 
aseefflled it, s111,~i•,•isieR ~elausesfl,ttef». A deduction may also be made 
for interest, financing, or carrying charges, charges for labor or services 
used in installing or applying the property sold or transportation charges 
if the transportation occurs after the retail sale of the property only if the 
consideration for such charges is separately stated. There shall not be 
included in "sales price" cash discounts allowed and taken on sales or the 
amount refunded either in cash or in credit for property returned by 
purchasers. 

Sec. 9. Minnesota Statutes 1990, section 297A.0I, subdivision 10, is 
amended to read: 

Subd. 10. [RETAILER.] "Retailer" includes every person engaged in 
making sales at retail as herein defined. For isolated and occasional sales 
of trade or business equipment that are taxable because the sale was 
arranged or assisted by an agent, broker, or auctioneer, the retailer is the 
agent, broker, or auctioneer. 

Sec. 10. Minnesota Statutes 1990, section 297 A.01, is amended by adding 
a subdivision to read: 

Subd. /9. [AQUACULTURE PRODUCTION EQUIPMENT.] ''Aquacul
ture production equipment' means new or used machinery, equipment, imple
ments, accessories, and contrivances used directly and principally in 



51ST DAY] FRIDAY, MAY IO, 1991 3055 

aquaculture production. Aquaculture production equipment includes: augers 
and blowers, automatic feed systems, manual feeding equipment, shockers, 
gill nets, trap nets, seines, box traps. round nets and traps. net pens, dip 
nets, net washers, floating net supports, floating access walkways, net 
supports and walkways, growing tanks, holding tanks, troughs, raceways, 
transport tanks, egg taking equipment, egg hatcheries, egg incubators, egg 
baskets and troughs, egg graders, egg counting equipment, fish counting 
equipment.fish graders .fish pumps and loaders .fish elevators, air blowers, 
air compressors, oxygen generators, oxygen regulators, diffusers and injec
tors, air supply equipment, oxygenation columns, water coolers and heaters, 
heat exchangers, water filter systems, water purification systems. waste 
collection equipment.feed mills, portable scales.feed grinders.feed mixers, 
feed carts and trucks, power feed wagons, fertilizer spreaders, fertilizer 
tanks.forage collection equipment, land levelers, loaders, post hole diggers. 
disc. harrow, plow, and water diversion devices. Repair or replacement parts 
for aquaculture production equipment shall not be included in the definition 
of aquaculture production equipment. 

Sec. 11. Minnesota Statutes 1990, section 297A.02, subdivision 2, is 
amended to read: 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding the pro
visions of subdivision I. the rate of the excise tax imposed upon sales of 
special tooling is four percent and upon sales of farm machinery and aqua
culture production equipment is two percent. 

Sec. 12. Minnesota Statutes 1990, section 297 A.02, is amended by adding 
a subdivision to read: 

Subd. 6. [LUXURY ITEMS.] An additional tax is imposed on the retail 
sale of boats. passenger vehicles, aircraft. jewelry, and furs equal to 25 
percent of the tax liability imposed under sections 400/ through 40/ I of 
the Internal Revenue Code of /986, as amended through December 3/, 
I 990. The tax imposed under this subdivision does not apply to vans specially 
equipped for use in transporting a person with a disability. 

Sec. 13. [297A.135] [RENTAL MOTOR VEHICLE TAX.] 

Subdivision I. [TAX IMPOSED.] A tax of $7.50 is imposed on the lease 
or rental in this state on a daily or weekly basis of a passenger automobile 
as defined in section /68.0/ I, subdivision 7, a van as defined in section 
/68.0/ I, subdivision 28, or a pickup truck as defined in section /68.01 I, 
subdivision 29. The tax does not apply to the lease or rental of a hearse or 
limousine used in connection with a burial or funeral service. The tax does 
not apply if the term of the lease or rental is longer than 28 days. It applies 
whether or not the vehicle is licensed in the state. 

Subd. 2. [SALES AND USE TAX.] The tax imposed in subdivision I is 
not included in the sales price for purposes of determining the sales and 
use tax imposed in this chapter or any sales and use tax imposed on the 
transaction under a special law. 

Subd. 3. [ADMINISTRATION.] The tax imposed in subdivision I must 
be reported and paid to the commissioner of revenue with the taxes imposed 
in this chapter. It is subject to the same interest, penalty. and other provisions 
provided for sales and use taxes under chapter 289A and this chapter. The 
commissioner has the same powers to assess and collect the tax that are 
given the commissioner in chapters 270 and 289A and this chapter to assess 
and collect sales and use tax. 
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Sec. 14. Minnesota Statutes 1990, section 297A.2I, subdivision I, is 
amended to read: 

Subdivision I. [RETAILER MAINTAINING PLACE OF BUSINESS IN 
MINNESOTA.] "Retailer maintaining a place of business in this state", or 
any like term, shall mean any retailer having or maintaining within this 
state, directly or by a subsidiary, an office, place of distribution lleuse, sales 
hat:tSe or sample room or place, warehouse, or other place of business, or 
flftY" &gefH e13eFetiRg wi-Htifl having any representative, agent. salesperson, 
canvasser, or solicitor operating in this state under the authority of the 
retailer or its subsidiary, wkelker Sllek plftee ef business er agem is leellletl 
tft the Sfafe 13efffl&Aently 0f tempoFeFily, 0f •.vhether 0f flel 5t:teR fefaffef eF 
s1:1Bsi8ioF)' ts a1:1th0rize8 te tie BttsiRess withi-ft tfti.s. state for any purpose, 
including the repairing, selling, delivering. installing. or soliciting of orders 
for the retailer's goods or services, or the leasing of tangible personal 
property located in this state, whether the place of business or agent, rep
resentative, salesperson, canvasser, or solicitor is located in the state per
manently or temporarily, or whether or not the retailer or subsidiary is 
authorized to do business within this state. 

Sec. 15. Minnesota Statutes 1990, section 297A.2I, subdivision 4, is 
amended to read: 

Subd. 4. !REQUIRED REGISTRATION BY OUT-OF-STATE 
RETAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to a des
tination within this state and not maintaining a place of business in this 
state shall file an application for a permit pursuant to section 297 A.04 and 
shall collect and remit the use tax as provided in section 297A.16 if the 
retailer engages in the regular or systematic soliciting of sales from potential 
customers in this state by: 

(I) the distribution, by mail or otherwise, without regard to the state 
from which such distribution originated or in which the materials were 
prepared, of catalogs, periodicals, advertising flyers, or other written solic
itations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor advertising 
in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals the circulation 
of which is primarily within this state; 

(5) advertisements in a Minnesota edition of a national or regional pub
lication or a limited regional edition in which this state is included of a 
broader regional or national publication which are not placed in other geo
graphically defined editions of the same issue of the same publication; 

(6) advertisements in regional or national publications in an edition which 
is not by its contents geographically targeted to Minnesota but which is 
sold over the counter in Minnesota or by subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in 
Minnesota; or 

(8) any other solicitation by telegraphy, telephone, computer data base, 
cable, optic, microwave, or other communication system. 

(b) The location within or without this state of vendors independent of 
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the retailer which provide products or services to the retailer in connection 
with its solicitation of customers within this state. including such products 
and services as creation of copy, printing, distribution, and recording, is 
not to be taken into account in the determination of whether the retailer is 
required to collect use tax. Paragraph (a) shall be construed without regard 
to the state from which distribution of the materials originated or in which 
they were prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed, subject to rebuttal, to be engaged in regular solicitation within 
this state if it fB engages in any of the activities in paragraph (a) and / /) 
makes 100 or more retail sales from outside this state to destinations within 
this state during a period of 12 consecutive months. or (2) makes ten or 
more retail sales totaling more than $100,000 from outside this state to 
destinations within this state during a period of 12 consecutive months. 

(d) A retailer not maintaining a place of business in this state shall not 
be required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a retailer to 
any regulation of any local unit of government or subdivision of this state. 

Sec. 16. Minnesota Statutes 1990, section 297A.21 I, subdivision 2, is 
amended to read: 

Subd. 2. (a) Such persons, when properly registered as retailers, may 
make purchases in this state, or import properly into this state, without 
payment of the sales or use taxes imposed by this chapter at the time of 
purchase or importation, provided that such purchases or importations come 
within the provisions of this section and are made in strict compliance with 
the rules of the commissioner. 

(b) Any person described in subdivision I may elect to pay directly to 
the commissioner any sales or use tax that may be due under this chapter 
for the acquisition of mobile transportation equipment and parts and acces
sories attached or to be attached to such equipment registered under section 
/68./87. 

(c) The total cosl of such equipment and parts and accessories attached 
or to be attached to such equipment shall be multiplied by a fraction, the 
numerator of which is the Minnesota mileage opeFBted dtH=i-ttg the~ atl
eftatH' yeftf wftlttR- the state ef Minnesota as reported on the current pro rata 
application provided.for in section /68.187 and the denominator is the total 
mileage operetefl dtH=i-ttg tfte f:MtSt: eulemlar ye&F reported on the current pro 
rata re~istration application. The amount so determined shall be multiplied 
by the tax rate to disclose the tax due. 

In computing the tax under this section "sales price" does not include the 
amount of any tax, except any manufacturer's or importer's excise tax, 
imposed by the United States upon or with respect to retail sales, whelher 
imposed on the retailer or the consumer. 

(d) Each such retailer shall make a return and remit to the commissioner 
the tax due for the preceding calendar month in accordance with the pro
visions of sections 289A. I I and 289A.20, subdivision 4. 

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE.] The items contained in .m~di,i,;ioA.; 2cte3ll this 
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section are specifically exempted from the taxes imposed by sections 
297A.0I to 297A.44. 

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 10, is 
amended to read: 

Subd. 10. [PUBLICATIONS; PUBLICATION MATERIALS.] The gross 
receipts from the sale of and storage. use or other consumption in Minnesota 
of tangible personal property ~OS p,e,iaea HtseeffeR 297A. l 4) which 
is used or consumed in producing any publication regularly issued at average 
intervals not exceeding three months. and any such publication are exempt. 
For purposes of this subdivision, "publication" as used herein shall include, 
without limiting the foregoing, a legal qualified newspaper as defined by 
section~ 33/A.02, and any supplements or enclosures with or part 
of said newspaper; and the gross receipts of any advertising contained therein 
or therewith shall be exempt. For this purpose. advertising in any such 
publication shall be deemed to be a service and not tangible personal prop
erty, and persons or their agents who publish or sell such newspapers shall 
be deemed to be engaging in a service with respect to gross receipts realized 
from such newsgathering or publishing activities by them. including the 
sale of advertising. +he teFffi "pu~liealieR" shall ft0! iHekffle maga,iRes flftt! 
J:ICrioBieals 5ekl&YeF#tc eounler. Magazines and periodicals shall be treated 
as publications for purposes of this subdivision except that the gross receipts 
from the over-the-counter or subscription sale of, storage, use, or other 
consumption in Minnesota of magazines and periodicals shall be subject to 
the taxes imposed by this chapter. Machinery, equipment, implements. tools, 
accessories. appliances, contrivances, furniture and fixtures used in such 
publication and fuel, electricity, gas or steam used for space heating or 
lighting, are not exempt. 

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision 12, is 
amended to read: 

Subd. 12. [OCCASIONAL SALES.] (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property, and 
the storage. use, or consumption of property acquired as a result of such a 
sale are exempt. 

(b) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a trans
action subject to or described in section I /8, 336, 337, 338, 351, 355, 
368,721,731, /03/, or /033 of the Internal Revenue Code of /986, as 
amended through December 3/, /990, or (2) the sale is between members 
of an affiliated group as defined in section 1504/a) of the Internal Revenue 
Code of /986, as amended through December 3/, /990. 

(c) This exemption does not apply to sales at an auction conducted by a 
person who is paid for conducting the auction. 

Sec. 20. Minnesota Statutes 1990, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 46. [SACRAMENTAL WINE.] The gross receipts from the sale 
of wine for sacramental purposes in religious ceremonies. as described in 
section 340A.3/6, if the wine is purchased from a nonprofit religious orga
nization meeting the requirements of subdivision 16 or from the holder of 
a sacramental wine license as provided in section 340A.316 are exempt. 
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Sec. 21. [297A.2501] [SEVERABILITY RULES; EXEMPTIONS.] 

Subdivision I. [SEVERABILITY; PUBLICATIONS AND COMMUNI
CATIONS MEDIA.] If the tax on the sale or use of (I) magazines, peri
odicals, or other printed material, (2) capital equipment, or (3) 
communications or related services is found to be unconstitutional as a 
result of the exemption of other elements of the press or communications 
media or the failure to exempt the press or communication media, the 
legislature intends the exemption to be invalid and the tax be imposed as 
widely as necessary to uphold the constitutionality of the tax and ensure 
the receipt of state revenue. 

Subd. 2. [EFFECT OF INVALIDITY OF EXEMPTION.] If an exemption 
is found invalid, the court shall impose the tax retroactively for the time 
period that is the subject of the challenge to the tax. After the cour(s order 
is final and nonappealable, the commissioner of revenue shall collect unpaid 
taxes for the period in which the exemption was held invalid from the seller 
regardless of whether taxes were collected from the purchasers of the goods 
and services. 

Subd. 3. [COORDINATION; OTHER SEVERABILITY PROVISIONS.] 
The provisions of this section govern to the extent inconsistent with section 
645.20. 

Sec. 22. Minnesota Statutes 1990, section 297A.255, subdivision 5, is 
amended to read: 

Subd. 5. There is specifically exempted from the provisions of this chapter 
the purchase or use of aircraft previously registered in the state of Minnesota 
by a corporation or partnership when the transfer constitutes a transfer 
within the meaning of section 351 or 721 of the Internal Revenue Code of 
1986, as amended through December 31, 1989. 

Sec. 23. Minnesota Statutes 1990, section 297B.02, is amended by adding 
a subdivision to read: 

Subd. 4. !LUXURY CARS.] An additional tax is imposed on the sale of 
a passenger vehicle equal to 25 percent of the tax liability imposed under 
sections 400I and 4004 of the Internal Revenue Code of I986, as amended 
through December 3/, /990. The tax imposed under this subdivision does 
not apply to vans specially equipped for use in transporting a person with 
a disability. 

Sec. 24. Minnesota Statutes 1990, section 469.190, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTION.] The statutory or home rule charter city, town, 
or county may agree with the commissioner of revenue that a tax imposed 
pursuant lo this section shall be collected by the commissioner together 
with the tax imposed by chapter 297 A, and subject to the same interest, 
penalties, and other rules and that its proceeds. less the cost of collection, 
shall be remilled lo the city. 

Sec. 25. Laws 1980, chapter 511, section I, subdivision 2, is amended 
to read: 

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.0I, Sub
division 18, or any other law. ordinance, or city charter provision to 1he 
contrary. the city of Duluth may, by ordinance, impose an additional sales 
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tax of up to one percent on sales transactions which are described in Min
nesota Statutes, Section 297 A.0 I, Subdivision 3, Clause (c). The imposition 
of this tax shall not be subject to voter referendum under either state law 
or city charter provisions. +he ffl-K impose8 f'ltFSHant te tltts sttbdivision [iftftl-l. 
teFHtinate He ffNef thatt DeeembeF ¼ ~ 

Sec. 26. Laws 1983, chapter 342, article 19, section I, is amended to 
read: 

Section I. [SALES AND USE TAX.] 

Notwithstanding Minnesota Statutes, section 477A.016, or any other 
contrary provision of law. ordinance, or city charter, the city of Rochester 
may, by ordinance, impose an additional sales tax of up to one percent on 
sales transactions taxable pursuant to Minnesota Statutes, chapter 297 A, 
that occur within the city. and may also, by ordinance, impose an additional 
compensating use tax of up to one percent on uses of property within the 
city, the j·ale of which would be subject to the additional sales tax but for 
the fact the property was sold outside the city. 

Sec. 27. Laws 1986, chapter 462, section 31, is amended to read: 

Sec. 31. [AUTHORITY FOR TAXATION.] 

Notwithstanding Minnesota Statutes, section 477 A.0 16, or any other law, 
and supplemental to the tax imposed by Laws 1982, chapter 523. article 
25, section I. the city of St. Paul may impose, by ordinance, a tax, at a 
rate not greater than twe three percent, on the gross receipts from the 
furnishing for consideration of lodging at a hotel, rooming house, tourist 
court, motel, or resort, other than the renting or leasing of space for a 
continuous period of 30 days or more. The tax does not apply to the 
furnishing of lodging by a business having less than 50 lodging rooms. The 
tax shall be collected by and its proceeds paid to the city. Ninety-five percent 
of the revenues generated by this tax shall be used to fund a convention 
bureau to market and promote the city as a tourist or convention center. 

Sec. 28. Laws 1990, chapter 604, article 6, section 9, subdivision I, is 
amended to read: 

Sec. 9. [BLOOMINGTON LODGING TAX.] 

Subdivision I. [AUTHORIZATION.[ Notwithstanding Minnesota Stat
utes, section 469. 190, 477A.016, or other law, in addition to the tax autho
rized in Laws 1986, chapter 391, section 4, the governing body of the city 
of Bloomington may impose a tax of up to one percent on the gross receipts 
from the furnishing for consideration of lodging at a hotel, motel, rooming 
house. tourist court, or resort, other than the renting or leasing of it for a 
continuous period of 30 days or more, located in the city. The city may 
agree with the commissioner of revenue that a tax imposed under this section 
shall be collected by the commissioner together with the tax imposed by 
Minnesota Statutes, chapter 297A, and subject to the same interest, pen
alties, and other rules and that its proceeds, less the cost of collection, shall 
be remitted to the city. The proceeds of the tax must be used 10 ~•amete 
the metFopolitaH ~ area tlefiftetl. tft MiHHesote Statutes, seetieft 473.551, 
sul:lfli .risieH :5, by the Bloomington convention bureau only to market and 
promote the city as a tourist or convention center. If the duties of the 
convention bureau as they existed on January I. 199/, are assigned to 
another agency, the tax shall cease. 

Subd. la. [LOCAL APPROVAL.] Subdivision I takes effect the day after 
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the governing body of the city of Bloomington complies with Minnesota 
Statutes, section 645 .021, subdivision 3. 

Sec. 29. Laws 1990, chapter 604, article 6, section 11, is amended to 
read: 

Sec. 11. !EFFECTIVE DATE.] 

Sections I to 3 are effective for sales after June 30, 1990. 

Section 4 is effective for sales after December 31, +98,; 1982. The 
provisions of Minnesota Statutes, section 297 A.35, apply to refunds claimed 
under section 4. 

Section 5 is effective for transactions occurring on or after December I, 
1989. 

Sections 6 to 8 are effective February I, 1990. Any tax increase adopted 
by action of a city council after February I, 1990, under Minnesota Statutes, 
section 469.190, that results in a tax rate that exceeds three percent is 
ineffective the day following final enactment of this act. 

Section 9 is effective the day following final enactment. 

Section 10 is effective the day following final enactment, but only if the 
legislature authorizes the issuance of bonds for the construction of the 
facility during its 1990 session. 

Sec. 30. !CITY OF MANKATO; SALES TAX.] 

Subdivision 1. !SALES TAX AUTHORIZED. I Notwithstandinx Minne
sota Statutes, section 477A.016, or any other <'Ontrary provision <~l law, 
ordinance, or cit}' charter, the city of Mankato may, by ordinance, impose 
an additional sales tax <f up to one percent on sales transactions taxable 
pursuant to Minnesota Statutes, chapter 297A, that oc<·ur within the city. 

Subd. 2. I EXCISE TAX. I Notwithstanding Minnesota Statutes, section 
477 A .U/6, or any other contrary provision of law, ordinance, or city charter, 
the city of Mankato may, h.v ordinance, impose an excise tax of up to $20 
per motor veMde, as defined by ordinam·e, purchased or acquired from 
any person enga&ed within the city in the business <f selling motor vehicles 
at retail. 

Suhd. 3. I USE OF REVENUES. I Revenues received.from taxes authorized 
by subdivisions I and 2 shall he used by the city to pay the cost qf collect in& 
the tax and to pay all or a portion of the expenses <f constructing and 
operating facilities a.\' part <?l an urban rei•italization project in downtown 
Mankato known as Riverfront 2000. Authorized expenses include. but are 
not limited to, acquiring property and paying relocation expenses related 
to the development <~{ Riverfront 2000 and related facilities, and securing 
or paying debt service on bonds or other obligations issued to finance the 
construction <?l Riverfront 2000 and related facilities. For purposes <?l this 
section, "Riverfront 2000 and related facilities" means a civic-convention 
center, an arena, a riverfront park, and all publicly owned real or personal 
property that the governing body of the city determines will be necessary 
to facilitate the use <?/'these facilities, including hut not limited to parking, 
skyways, pedestrian bridges, lighting, and landscaping. 

Subd. 4. I EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION. I The authority granted by subdivisions 1 and 2 to 
the city to impose a sales tax and an excise tax shall expire when the 
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principal and interest on any bonds or obligations issued to finance con
struction of Riverfront 2000 and related facilities have been paid or at an 
earlier time as the city shall, by ordinance, determine. The total capital, 
administrative, and operating expenditures payable from bond proceeds and 
revenues received from the taxes authorized by subdivisions I and 2, exclud
ing investment earnings on bond proceeds and revenues, shall not exceed 
$25,000,000 for Riverfront 2000 and related facilities. 

Subd. 5. [BONDS.) The city of Mankato may issue general obligation 
bonds of the city in an amount not to exceed $25,000,000 for Riverfront 
2000 and related facilities, without election under Minnesota Statutes, chap
ter 475, on the question of issuance of the bonds or a tax to pay them. The 
debt represented by bonds issued for Riverfront 2000 and related facilities 
shall not be included in computing any debt limitations applicable to the 
city of Mankato, and the levy of taxes required by section 475.61 to pay 
principal of and interest on the bonds shall not be subject to any levy 
limitation or be included in computing or applying any levy limitation 
applicable to the city. 

Subd. 6. [REVERSE REFERENDUM.) If the Mankato city council 
intends to exercise the authority provided by this section, it shall pass a 
resolution stating the fact before July I, 1991. The resolution must be 
published for two successive weeks in the official newspaper of the city or, 
if there is no official newspdper, in a newspaper of general circulation in 
the city, together with a notice fixing a date for a public hearing on the 
matter. The hearing must be held at least two weeks but not more than/our 
weeks after the first publication of the resolution. Following the public 
hearing. the city may determine to take no further action or adopt a res
olution confirming its intention to exercise the authority. That resolution 
must also be published in the official newspaper of the city or, if there is 
no official newspaper, in a newspaper of general circulation in the city. If 
within 30 days after publication of the resolution a petition signed by voters 
equal in number to ten percent of the votes cast in the city in the last general 
election requesting a vote on the proposed resolution is filed with the county 
auditor, the resolution is not effective until it has been submitted to the 
voters at a general or special election and a majority of votes cast on the 
question of approving the resolution are in the affirmative. The commissioner 
of revenue shall prepare a suggested form of question to be presented at 
the election. The referendum must be held at a special or general election 
before December I, I 99 I. This subdivision applies notwithstanding any city 
charter provision to the contrary. 

Subd. 7. [ENFORCEMENT; COLLECTION; AND ADMINISTRATION 
OF TAXES.] A sales tax imposed under this section shall be reported and 
paid to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement provisions. The proceeds 
of the tax, less refunds and a proportionate share of the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduct from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit, and collect the tax. The amount deducted shall be depos
ited in the state general fund. 

Subd. 8. [LOCAL APPROVAL; EFFECTIVE DATE.] This section is 
effective the day after compliance with Minnesota Statutes, section 645 .02 I, 
subdivision 3, by the governing body of the city of Mankato, provided that 
the tax must be imposed and its rate fixed before December 3 I, I 992. 
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Sec. 31. (WINONA LODGING TAX.] 

Subdivision I. (AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 469.190, 477 A .016, or other law, in addition to the tax autho
rized in section 469./90, the city of Winona may, by ordinance, impose a 
tax of up to one percent on the gross receipts from the furnishing for 
consideration of lodging at a hotel, motel, rooming house. tourist court, or 
resort, other than the renting or leasing of it for a continuous period of 30 
days or more. The city may, by ordinance, impose the tax authorized under 
this section on the camping site receipts of a municipal campground. 

Fifty percent of the proceeds of this tax shall be used to retire the indebt
edness of the Julius C. Wilke Steamboat Center and the balance shall be 
used in the manner directed in Minnesota Statutes, section 469./90, sub
division 3. Upon retirement of the debt, the council shall by ordinance 
reduce the tax by one-half percent or dedicate the entire one percent in the 
manner directed in section 469.190, subdivision 3. 

The tax shall be collected in the same manner as other taxes authorized 
under Minnesota Statutes, section 469./90. 

Subd. 2. (LOCAL APPROVAL.] Subdivision I takes effect the day after 
the governing body of the city of Winona complies with Minnesota Statutes, 
section 645 .021, subdivision 3. 

Sec. 32. (CITIES OR TOWNS IN HENNEPIN AND RAMSEY COUN
TIES; LODGING TAX PROCEEDS.] 

Notwithstanding the provisions of Minnesota Statutes, section 469./90, 
subdivision 3, the proceeds of a tax imposed under Minnesota Statutes, 
section 469./90, subdivision I, by a statutory or home rule charter city or 
town located in Hennepin or Ramsey county may be used for any purpose 
otherwise permitted by law. 

Sec. 33. (REFUNDS.] 

No refunds may be paid under section 20 unless the claimant can dem
onstrate to the commissioner of revenue that the refunds will be paid to 
those who paid the tax. 

Sec. 34. (REPEALER.] 

Minnesota Statutes /990, section 297A.257, and Laws /986, chapter 
399, article I, section 5, are repealed. 

Sec. 35. (EFFECTIVE DATE.] 

Section I is effective for snowmobiles registered after September I, /99/. 
Section 2 is effective for watercraft registered after September I, /99/. 
Sections 3 to 5 are effective for purchases made after June 30, /99/. Section 
6 is effective for the June 1992 payment and thereafter. Sections 8, /4, and 
16 are effective July I, 199/. Section I 3 is effective for leases or rentals of 
motor vehicles after June 30, /99 I. Section 15 is effective July I, /989. 
Section 22 is effective July/, /990. Sections 7, 9 to /2, /8, /9, 23, 24, 
and 32 are effective for sales after June 30, /99/. Section 20 is effective 
for sales of wine ajier December 3/, /987. Section 25 is effective the day 
after approval in compliance with Minnesota Statutes, section 645 .021, 
subdivision 3, by the city council of Duluth. Sections 27 and 29 are effective 
the day .following final enactment. Section 26 is effective January I, /984. 
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ARTICLE 8 

SPECIAL TAXES 

[51ST DAY 

Section I. Minnesota Statutes 1990, section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund in the 
state treasury consists of deposits of the premiums received from employers 
participating in the plan and transfers from the public employees insurance 
reserve holding account established by section 353.65, subdivision 7. All 
money in the fund is appropriated to the commissioner to pay insurance 
premiums, approved claims. refunds, administrative costs. and other related 
service costs. Premiums paid by employers to the Jund are exempt from the 
tax imposed by sections 60A.15 and 60A. I 98. The commissioner shall 
reserve an amount of money to cover the estimated costs of claims incurred 
but unpaid. The state board of investment shall invest the money according 
to section 11 A.24. Investment income and losses attributable to the fund 
must be credited to the fund. 

Sec. 2. Minnesota Statutes 1990, section 60A. 19, subdivision 8, is 
amended to read: 

Subd. 8. [INSURANCE FROM UNLICENSED FOREIGN COMPA
NIES.] Any person, firm, or corporation desiring to obtain insurance upon 
any property. interests, or risks of any nature other than life insurance in 
this state in companies not authorized to do business therein shall give bond 
to the commissioner of commerce in such sum as the commissioner shall 
deem reasonable, with satisfactory resident sureties, conditioned that the 
obligors, on the expiration of a license to obtain such insurance, shall pay 
to the commissioner of revenue, for the use of the state, a tax of two percent 
upon the gross premiums paid by the licensee. Thereupon the commissioner 
of commerce shall issue such license, good for one year, and all insurance 
procured thereunder shall be lawful and valid and the provisions of all 
policies thereof shall be deemed in accordance, and construed as if identical 
in effect, with the standard policy prescribed by the laws of this state and 
the insurers may enter the state to perform any act necessary or proper in 
the conduct of the business. This bond may be enforced by the commissioner 
of commerce in the commissioner's name in any district court. The licensee 
shall file with the commissioner of commerce on June 30 and December 
31 annually a verified statement of the aggregate premiums paid and returned 
premiums received on account of such insurance. 

The commissioner of revenue, or duly authorized agents, may conduct 
investigations, inquiries, and hearings to enforce the tax imposed by this 
subdivision and, in connection with those investigations, inquiries, and 
hearings, the commissioner and duly authorized agents have all the powers 
conferred by section 270.06. 

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to read: 

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

Subdivision I. [SURCHARGE.] The commissioner shall order and direct 
a surcharge to be collected of two percent of the fire, lightning, and sprinkler 
leakage gross premiums, less return premiums, on all direct business 
received by any licensed foreign or domestic fire insurance company on 
property in this city of the first class, or by its agents for it, in cash or 
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otherwise. This surcharge shall be due and payable from these companies 
to the state treasurer on March 31, May 31 , and October 31 of each calendar 
year, and if not paid within 30 days after these dates, a penalty of ten percent 
shall accrue thereon and thereafter this sum and penalty shall draw interest 
at the rate of one percent per month until paid. 

Subd. 2. !ENFORCEMENT.] The commissioner, or duly authorized 
agents, may conduct investigations, inquiries, and hearings to enforce the 
surcharge imposed by subdivision I and, in connection with those inves
tigations, inquiries, and hearings. the commissioner and duly authorized 
agents have the powers conferred upon the commissioner and examiners by 
section 270.06. 

Sec. 4. Minnesota Statutes 1990, section 270.60, is amended to read: 

270.60 ITAX REFUND AGREEMENTS WITH INDIANS.] 

Subdivision I. !TAXES PAID BY INDIANS.] The commissioner of rev-
enue is authorized to enter into a tax refund agreement with the governing 
body of any Sioux or Chippewa reservation in Minnesota. The agreement 
may provide for a mutually agreed upon amount as a refund to the governing 
body of any sales or excise tax paid by the ff><HOft ,esillen!s,.. total resident 
population on or adjacent to a reservation into the state treasury, or for an 
amount which measures the economic value of an agreement by the council 
to pay the equivalent of the state sales tax on items included in the sales 
tax base but exempt on the reservation, notwithstanding any other law which 
limits the refundment of taxes. The total resident Indian population on or 
adjacent to a reservation shall be defined according to the United States 
Department <f the Interior, Bureau of Indian Affairs, as determined and 
stated in its Report on Service Population and labor Force. 

Subd. 2. I CIGARETTE TAXES.] The commissioner of revenue is also 
authorized to enter into a tax refund agreement with the governing body 
of any federally recognized Indian reservation in Minnesota, for refund of 
a mutually agreed upon amount of the cigarette taxes collected from sales 
on reservations or trust lands of an Indian tribe to the established governing 
body of the tribe having jurisdiction over the reservation or trust land on 
which the sale is made. 

Subd. 3. !APPROPRIATION.] There is annually appropriated from the 
general fund to the commissioner of revenue the amounts necessary to make 
the refunds provided in this section. 

Sec. 5. Minnesota Statutes 1990, section 295 .0 I, subdivision I 0, is 
amended to read: 

Subd. IO. !TELEPHONE COMPANY.] The term "telephone company" 
as used in this chapter means any person, firm, association or corporation, 
excluding municipal telephone companies, owning or operating any tele
phone line or telephone exchange for hire wholly or partly within this state, 
including radio and other advancements in the art of telephony and sellers 
of telephone services, but excluding resellers QR6 eeilt>!aF ffl<iie. "Resellers 
of telephone services" as used in this chapter means any person, firm, 
association, or corporation that: 

(I) resells telecommunications services purchased from telephone com
panies as defined in this chapter; 

(2) does not own, operate, manage, or control transmission facilities that 
have the technological capability to provide telecommunication services; 
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and 

(3) incurs costs equal to at least 50 percent of its gross revenues for the 
telephone services purchased from telephone companies that own, operate, 
manage, or control transmission facilities. 

Sec. 6. Minnesota Statutes 1990, section 295.34, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 2, every telephone 
company shall file a return with the commissioner of revenue on or before 
April 15 of each year, and submit payment therewith, of the following 
percentages of its gross earnings, including long distance access charges, 
of the preceding calendar year derived from business within this state: 

(a) for gross earnings from service to rural subscribers and from exchange 
business of all cities of the fourth class and statutory cities having a pop
ulation of I 0,000 or less 

f0f eelemler ye£WS 8egiRRing eefet:e Deeember ~ +988,, fettt: riereeAt, 

f0f ealen8ar yeM +98-9-;, HH=ee riereeRt, flFOvided ~ ¼Re estiffieted ~ 
13a~ments ffl&aeooMat=eh+§.afle-lttRe#,+98-9-; 131:1rs1:1eRt te~ 295.365, 
fflttSt 9e ffift8e as H ~ ftHi- wet=e iFAf!esed ~ a f8le ef f0tH' i-=,ereent, 

for calendar ye&f +99G years /99/ and /992, l .5 percent, 

for calendar year -1-99+ /993, e11e / .25 percent, provided the estimated 
tax payments on March 15 and June I 5, /993, under section 295 .365, must 
be made as if the tax were imposed at a rate of 1.5 percent, and 

for calendar years beginning after December 31 , -1-99+ 1993, exempt; and 

(b) for gross earnings derived from all other business 

f0f eelenElar y-e,aFS 8egiRAiRg eef8fe December ~ -1-988,- se¥eA 13ereeAt, 

f0f ealeAder yeaF -1-989;, g 19eFeeRt, 1:1rovi6e6 fRftl ffte estimate8 ~ JfflY-
fflefHS ffi&6e eR M£H:eh -1-§. 600 -lttRe #, -1-989, pursueRt 48 ~ 29S. 3 65, 
- ee ffla<le as # Ike ltll< we,e im~ssed at a f!l!e ef se¥eH pereenl, 

for calendar ye&f +99G years 1991 and 1992, three percent, 

for calendar year-1-99+ 1993, H2. 75 percent, provided that the estimated 
tax payments on March 15 and June 15, 1993, under section 295.365 must 
be made as if the tax were imposed at a rate of three percent, and 

for calendar years beginning after December 3 I, -1-99+ 1993, exempt. 

A tax shall not be imposed on the gross earnings of a telephone company 
from business originating or terminating outside of Minnesota, eli€e,,I li>a! 
~ gt'0S5 eemiAg:s ~ ts imposes ett &H leRg 8istaAee aeeess ~ alloeate8 
te interstafe sef¥iee Feeeh,ed ½ft 13aymeF1:t kem: a telephone eompaRy eefet:e 
E>eeemher 3-1-; +989,. 

The tax imposed is in lieu of all other taxes, except the taxes imposed 
by chapter 290, property taxes assessed I,eginning in-1-989-, ~a:,•al,le in+99G, 
and sales and use taxes imposed as a result of chapter 297 A. All money 
paid by a company for connecting fees and switching charges to any other 
company shall be reported as earnings by the company to which they are 
paid. For the purposes of this section, the population of any statutory city 
shall be considered as that stated in the latest federal census. 

( c) Nlf Ike i,e,ietl January I, -1-984 lhfettgll E>eeeml,er 31, -l-98e, aH fflOOey 
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f'!'id by a e0Ft1~••Y fur eenneeting fees iFt1d switel,ing el,a,ges, inelueing 
eaFFiefs il€€eSS elta,ges ""€ef'I ¼Rat l"'fli<>H !"'id feF eireetery assistanee iFt1d 
billiftg iFt1d eelleetien seR·iees, le ""Y etllef eeftl~••Y mttSt l,e ••~eflee as 
ea,nings by tile eeftl~••Y le witie!, ¼Rey ""' f"'i<I-;- etit ""' ft0t eeeFt1e!I le be 
ea,nings of lite eelleeting iFt1d ~ e0Ft1~••Y. 

fet Gross earnings include customer access charges. Customer access 
charges are not gross earnings from business originating or terminating 
outside of Minnesota for purposes of the gross earnings tax. Customer 
access charges include the flat rate monthly charges received by a telephone 
company from its customers, that are authorized by the Federal Commu
nications Commission and that compensate a telephone company for the 
cost of a local telephone plant to the extent attributable to interstate service. 

Sec. 7. (295.3671 JTAX ON 900 PAY-PER-CALL SERVICES.] 

Subdivision I. [TAX IMPOSED.] A tax at a rate of7.5 percent is imposed 
on the gross earnings of a billing agency from providing the services 
described in subdivision 2. paragraph (c ). for calls placed to 900 services 
after August 3/, /991. 

Subd. 2. (DEFINITIONS.] (a) For purposes of this section, the following 
terms have the meanings given. 

(b) "900 service" means pay-per-call 900 information services provided 
through a telephone exchange, commonly accessed by dialing /-900, 1-960, 
1-976, or other similar prefix. 

( c) "Billing agency" means the person or entity responsible for billing 
and _collection of the charges for 900 services from the purchaser of the 
service. 

Subd. 3. [PAYMENT; ADMINISTRATION.] (a) I/the billing agency is 
a telephone company, the tax must be paid, collected, and administered at 
the times and in the manner provided for the gross earnings tax, and the 
tax shall be considered a tax imposed under sections 295 .34 to 295 .366. 

( b) If the billing agency is not a telephone company, the tax shall be paid, 
collected, and administered as if the tax were a sales tax imposed under 
section 297A.02 and all the rules applicable under chapters 2708, 289A. 
and 297A apply to the tax. 

Sec. 8. Minnesota Statutes 1990, section 296.01, subdivision 25, is 
amended to read: 

Subd. 25. [ALTERNATE FUEL PERMIT.] "Alternate fuel permit" means 
a permit issued annually to a person owning a motor vehicle propelled by 
compressed natural gas 61', propane, or any other manner except gasoline 
or special fuel. for a fee imposed in lieu of payment of the gasoline excise 
tax imposed by sections 296.02 and 296.025. 

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision I, is 
amended to read: 

Subdivision I. [ANNUAL ALTERNATE FUEL PERMIT.] AnyA person 
owning a motor vehicle propelled by compressed natural gas Bf, propane, 
or any other manner except gasoline or special fuel, shall obtain an annual 
permit for eaeh 5tt€ft that vehicle in accordance with subdivision 2 or 2a. 
The period for which the alternate fuel permit is valid must coincide with 
the motor vehicle registration period of the vehicle. A person shall obtain 
all required permits within 30 days of becoming a userof compressed natural 



3068 JOURNAL OF THE SENATE 151ST DAY 

gasef, propane, or any other method of propulsion except gasoline or special 
fuel. 

Sec. 10. Minnesota Statutes 1990, section 296.026, subdivision 2, is 
amended to read: 

Subd. 2. I PERMIT FEES IMPOSED.] The fees for annual alternate fuel 
permits are based on each vehicle's mileage in the preceding year and are 
as follows: 

Gross Vehicle Weight 
Under 6,ilOO 6,001 pounds 
6,001 - 12,000 pounds 
12,00I - 18,000 pounds 
18,00 I - 26,000 pounds 
26,00 I - 36,000 pounds 
Over 36,000 pounds 

Fee 
$8.80 per 1,000 miles 
$10.60 per 1,000 miles 
$18.80 per 1,000 miles 
$27. IO per 1,000 miles 
$31.80 per 1,000 miles 
$40.00 per 1,000 miles 

A leg with ,•alidating reeeipts peFlaining to the vehiele 's 0ttl <>f state mileoge 
fR1tY be supplied te the ee1R1Rissiener 0f !"'hlfe safely at the time <>f j>effRit 
applieatien te be suetraeted fffiffl the aellli¼I 1Rileage for the purpese <>f eal
eulating the j>effRit +e&c # t10 tft!e eumulati•,•e IRileage kgltf05 are o,•ailoele 
feF the preeeding Y""" the fee eharged under this seetien ffltlSt be l,ose<I oo 
~ fRiles ~ withift the -

+he fee feF a j>effRit ••~•ired 9:"f this seetien ffltlSt ee ealeulated eased en 
the mtrnber <>f une,.pired ffl0Rths re1Roining it, the registratien year <>f the 
¥ekiele as 1Reasured frern the <late <>f the eeeurrenee <>f the e¥ettt ••~•iring 
the~ 

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by adding 
a subdivision to read: 

Subd. 2a. lOPTIONAL METHOD OF DETERMINING PERMIT FEES.] 
(a) The owner of a motor vehicle covered by this section may, at the owner's 
option, pay a permit fee determined under this subdivision if the vehicle is 
capable of being propelled by gasoline as well as compressed natural gas 
or propane. 

(b) The fee for a permit under this subdivision is based on each vehicle's 
mileage in the previous year while propelled by compressed natural gas or 
propane and are as follows: 

(I )for a vehicle with a gross vehicle weight under 6,001 pounds, .9 cents 
a mile; or 

(2)for a vehicle with a gross vehicle weight of6,00/ pounds to 12,000 
pounds, one cent a mile; or 

(3)/or a vehicle with a gross vehicle weight of 12,001 to 18,000 pounds, 
1.9 cents a mile; or 

(4 )for a vehicle with a gross vehicle weight of /8,00 I to 26,000 pounds, 
2.7 cents a mile; or 

(5)for a vehicle with a gross vehicle weight of 26,001 to 36,000 pounds, 
3 .2 cents a mile; or 

(6)for a vehicle with a gross vehicle weight over 36,000 pounds, 4 cent., 
a mile. 

An owner opting to pay a fee calculated under this subdivision shall 
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submit a log, with validating receipts pertaining to the vehicle's mileage 
while propelled by compressed natural gas or propane and its mileage while 
propelled by gasoline, to the commissioner of public safety upon application 
for the permit. 

Sec. 12. Minnesota Statutes I 990, section 296.026, is amended by adding 
a subdivision to read: 

Subd. 2b. [MILEAGE CALCULATIONS.] A log with validating receipts 
pertaining to the vehicle's out-of-state mileage may be supplied to the com
missioner <if public safety at the time of permit application to be subtracted 
from the actual mileage for the purpose of calculating the permit Jee. If no 
true cumulative mileage figures are available for the preceding year. the 
fee must be based on 15,000 miles driven within the state for a fee determined 
under subdivision 2 or 7,500 miles driven within the stateforafeedetermined 
under subdivision 2a. 

The Jee for a permit required by this section must be calculated based 
on the number of unexpired months remaining in the registration year of 
the vehicle as measured from the date of the occurrence of the event requiring 
the permit. 

Sec. I 3. Minnesota Statutes I 990, section 296.026, subdivision 7, is 
amended to read: 

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected under 
subdivision 2 are in lieu of the gasoline excise tax imposed by sections 
296.02 and 296.025. Compressed natural gas e,, propane se!EI, or any other 
method of propulsion sold as fuel for motor vehicles displaying valid annual 
alternate fuel permit stickers is not subject to any tax at the time of sale. 
All alternate fuel permit fees collected by the department of public safety 
must be deposited in the state treasury and credited to the highway user 
tax distribution fund. 

Sec. 14. [296.165] [UNTAXED GASOLINE AND SPECIAL FUEL; 
SEIZURE AND FORFEITURE.] 

Subdivision I. [SEIZURE.] The commissioner or authorized designees 
may seize gasoline or special fuel being transported for delivery in violation 
of section 296.06, subdivision I, and any vehicle or other method of con
veyance used for transporting the gasoline or special fuel. Property seized 
under this subdivision is subject to forfeiture as provided in subdivisions 2 
and 3. 

Subd. 2. I INVENTORY.] Within two days after the seizure of gasoline 
or special fuel, the person making the seizure shall deliver an inventory of 
the property seized to the person from whom the seizure was made, if known, 
and file a copy with the office of the commissioner. Within ten days after 
the date of service of the inventory, the person from whom the property was 
seized or any person claiming an interest in the property may file with the 
commissioner a demand for a judicial determination of whether the property 
was lawfully subject to seizure and forfeiture. The commissioner, within 30 
days of demand for a judicial determination, shall begin an action in the 
district court of the county where the seizure was made to determine the 
issue of forfeiture. The action must be brought in the name of the state and 
prosecuted by the county attorney or by the attorney general. The court 
shall hear the action without a jury and shall try and determine the issues 
of fact and law involved. When a judgment of forfeiture is entered, the 
commissioner may, unless the judgment is stayed pending an appeal, either 
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( I) cause the forfeited property to be destroyed; or (2) cause it to be sold 
at public auction as provided by law. Proceeds of a sale, after deducting 
the expense of keeping the gasoline or special fuel and costs of the sale, 
must be paid into the state treasury. The commissioner shall reimburse 
designeesfor costs incurred. If a demand for judicial determination is made 
and no action is commenced as provided in this subdivision, the property 
must be released by the commissioner and redelivered to the person entitled 
to it. If no demand is made, the property seized must be considered forfeited 
to the state by operation of law and may be disposed of by the commissioner 
as provided where there has been a judgment of forfeiture. When the com
missioner is satisfied that a person from whom property is seized under this 
chapter was acting in good faith and without intent to evade the tax. the 
commissioner shall release the property seized, without further legal 
proceedings. 

Subd. 3. [CONVEYANCES.] (a) The commissioner or authorized desig
nees shall file with the court a separate complaint against the vehicle or 
conveyance, describing it and charging its use in the specified violation, 
and specifying substantially the time and place of the unlawful use. A copy 
of the complaint must be served on the defendant or person in charge of 
the vehicle or conveyance at the time of seizure, if any. The court shall issue 
an order directed to any person known or believed to have a right or title 
to, interest in, or lien on the vehicle or conveyance and to persons unknown 
claiming a right, title, interest, or lien: 

( 1) describing the vehicle or conveyance and stating that it was seized 
and that a complaint against it. charging the specified violation, has been 
filed with the court; 

/2) requiring the persons to file with the court administrator of the court 
their answer to the complaint, setting forth any claim they may have to a 
right or title to, interest in, or lien on the vehicle or conveyance, within ten 
days after the service of the order; and 

(3) notifying them in substance that if they fail to file their answer within 
that time the vehicle or conveyance will be ordered sold by the commissioner. 

I b) The court shall cause the order to be served on: 

( I) the registered owner; 

(2) any person who has duly filed a conditional sales contract, mortgage, 
or other lien instrument covering the property unless it has been released 
or satisfied; 

(3) any other person known or believed to have a right, title, interest in, 
or lien upon, the vehicle or conveyance as in the case of a summons in a 
civil action; and 

(4) on unknown persons by publication, as provided for service of summons 
in a civil action. 

( c) If no answer is filed within the time prescribed, the court shall, on 
affidavit by the court administrator of the court setting forth that fact, order 
the vehicle or conveyance forfeited and direct that it be sold by the com
missioner or the commissioner's agents. The proceeds of the sale, after 
deducting the expense of keeping the vehicle or conveyance and costs of the 
sale, including any costs incurred pursuant to paragraph If), must be paid 
into the state treasury. The commissioner shall reimburse designeesfor costs 
incurred. 
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( d) fl an answer is filed within the time provided, the court shall fix a 
time for hearing at least ten but no more than 30 days ajier the time for 
filing the answer expires. At the hearing, the matter must be heard and 
determined by the court, without a jury, as in other civil actions. If the court 
finds that the vehicle or conveyance, or any part ofit, was used in a violation 
as specified in the complaint, it shall order the vehicle orconveyanceforfeited 
and direct that it be sold, as provided in this section, unless the owner 
shows to the satisfaction of the court that the vehicle was being used without 
the owner's consent or that, when giving the consent, the owner had no 
notice or knowledge or reason to believe that the vehicle or conveyance was 
intended to be used in a violation. After deducting the expense of keeping 
the vehicle or conveyance and costs of the sale, the officer making the sale 
shall pay, according to their priority, all liens established at the hearing 
as being bona fide and existing without the lienor having any notice or 
knowledge at the time the lien was created that the vehicle or conveyance 
was being used or was intended to be used in connection with any violation, 
and shall pay the balance of the proceeds into the state treasury. The 
commissioner shall reimburse designees for costs incurred. A sale under 
this section frees the conveyance sold from all liens. 

(e) At any time after seizure and before the hearing, the vehicle or 
conveyance must be returned to the owner or person having a legal right 
to its possession on execution by that person of a valid bond to the state of 
Minnesota, with corporate surety, of at least $100 but not more than double 
the value of the vehicle or conveyance seized, to be approved by the court 
in which the case is triable, or a judge of that court. The bond must guarantee 
compliance with the order and judgment of the court, and, if ordered by 
the court, payment of the full value of the vehicle or conveyance at the time 
of seizure. 

(J) If the seized vehicle or conveyance is owned or operated by a for-hire 
common or contract motor carrier, and was being used without knowledge 
of the violation, the commissioner shall return the vehicle or conveyance to 
its owner or operator as soon as possible without need for court order, and 
shall provide to such owner or operator reasonable compensation for the 
time during which the vehicle or conveyance is held pursuant to seizure. 

Sec. 15. Minnesota Statutes 1990, section 297.01, subdivision 7, is 
amended to read: 

Subd. 7. "Distributor" means any and each of the following: 

(I) any person engaged in the business of selling cigarettes in this state 
and who manufactures or who brings, or causes to be brought, into this 
state from without the state any packages of cigarettes for sale to sub jobbers 
or retailers; 

(2) any person engaged in the business without this state who ships or 
transports cigarettes to retailers in this state, to be sold by those retailers; 

(3) any person who is on direct purchase from a cigarette manufacturer 
and applies cigarette stamps & tftEHeHI: on at least 50 percent of cigarettes 
sold by that person. 

A distributor who also sells at retail must maintain a separate inventory, 
substantiated with invoices for cigarettes that were acquired for retail sale. 

A distributor may transfer another state's stamped cigarettes to another 
distributor for the purpose of resale in the other state. 
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Sec. 16. Minnesota Statutes 1990, section 297.02, subdivision I, is 
amended to read: 

Subdivision I. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this state with 
intent to sell and upon any person engaged in business as a distributor 
thereof, at the following rates, subject to the discount provided in section 
297.03: 

(I) On cigarettes weighing not more than three pounds per thousand, -1-9 
21.5 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, :,& 43 
mills on each such cigarette. 

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision I, is 
amended to read: 

Subdivision I. [STAMP PUT ON BY DISTRIBUTOR.] Except as oth
erwise provided in this section payment of the tax imposed by section 297 .02 
shall be evidenced by stamps affixed to each package. Before delivering, 
or causing to be delivered, any package to any person in this state, every 
distributor shall firmly affix to each package of cigarettes appropriate 
stamps in amounts equal to the tax on those cigarettes as provided for in 
section 297.02. 

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF AFFIXING STAMP.] The commissioner may require, 
in all cases where cigarettes are shipped into this state by any licensed 
distributor from without this state, that the appropriate stamp shall be 
affixed to the package at the time the same enters this state. 

Sec. 19. Minnesota Statutes 1990, section 297.03, subdivision 4, is 
amended to read: 

Subd. 4. [STAMPS; DESIGN, PRINTING.] The commissioner shall 
adopt the design of the two stamps ftft<I. One stamp shall be desi?,ned for 
application to cigarette packages destined/or retail sale on an Indian res
ervatfon which is a party to an agreement pursuant to section 270.60, 
subdivision 2, and only to those package,\·. A second stamp shall be designed 
for all other ciiarette packages subject to the provisions of this chapter. 
The commissioner shall arrange for the printing thereof in such amounts 
and denominations as the commissioner deems necessary. 

Sec. 20. Minnesota Statutes 1990, section 297.03, subdivision 5, is 
amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps to 
any person licensed as a distributor at a discount of~ /. / percent from 
the face amount of the stamps for the first $1,500,000 of such stamps 
purchased in any fiscal year; and at a discount of ;::/4 .65 percent on the 
remainder of such stamps purchased in any fiscal year. The commissioner 
shall not sell stamps to any other person. The commissioner may prescribe 
the method of shipment of the stamps to the distributor as well as the 
quantities of stamps purchased. 

Sec. 21. Minnesota Statutes 1990, section 297.03, subdivision 6, is 
amended to read: 
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Subd. 6. ]TAX METER MACHl~IES; STAMPING MACHINES.] (a) 
Befefe lttly +, +990, the eemmissiener n,ay autheriae ""Y f"'F5"R lieensea as 
a aistribuler le slafflp paelcages with a - meter maehine, appre,·ea I,y the 
eommisoioHeF, Wfti€ft shttH be pro,•ideEl BY the distriButer. +he- eofflmissioner 
may~ fut= t-ke ttSe ef 5tt€ft a moeRine try. the distrilnnor, supervise fHffi 
eheel< its eperatien, prs. iae fur the pa) menl ef the - eR ft")' paeleage se 
,;lampee, SHl,jeet le the aiseoHRI previaea ifl subaivisieR ~ 

f&t -AAet= fflfte JG, -l-99G, The commissioner shall require any person 
licensed as a distributor to stamp packages with a heat-applied tax stamping 
machine, approved by the commissioner, which shall be provided by the 
distributor. The commissioner shall supervise and check the operation of 
the machines and shall provide for the payment of the tax on any package 
so stamped, subject to the discount provided in subdivision 5. The com
missioner may sell heat-applied stamps on a credit basis under conditions 
prescribed by the commissioner. The stamps shall be sold by the commis
sioner at a price which includes the tax after giving effect to the discount 
provided in subdivision 5. The commissioner shall recover the actual costs 
of the stamps from the distributor. 

W (b) If the commissioner finds that a stamping machine is not affixing 
a legible stamp on the package, the commissioner may order the distributor 
to immediately cease the stamping process until the machine is functioning 
properly. 

f"1 (c) The commissioner shall annually establish the maximum amount 
of heat applied stamps that may be purchased each month. Notwithstanding 
any other provisions of this chapter, the tax due on the return will be based 
upon actual heat applied stamps purchased during the reporting period. 

Sec. 22. Minnesota Statutes 1990, section 297.07, subdivision 5, is 
amended to read: 

Subd. 5. ]OFFSET.] Upon audit, if a distributor's return reflects an 
overage resulting from an inventory counting error, the overage shall be 
offset against a shortage, if any, in the month immediately preceding the 
month of the overage. If any overage remains after that offset, the remainder 
may only be offset against a shortage, if any, in the month immediately 
following the month of the overage. If the commissioner determines that 
the overage is attributable to a mistake by the distributor other than an 
inventory counting error, the commissioner may permit the overage to be 
offset against a shortage in any month or months during the 12-month period 
immediately following the month when the overage was discovered upon 
audit. 

Sec. 23. Minnesota Statutes 1990, section 297.08, subdivision I, is 
amended to read: 

Subdivision I. ]CONTRABAND DEFINED.] The following are declared 
to be contraband: 

(I) All packages which do not have stamps affixed to them as provided 
in sections 297 .0 I to 297. I 3 and all devices for the vending of cigarettes 
in which such unstamped packages are found, including all contents con
tained within the devices. 

(2) Any device for the vending of cigarettes and all packages of cigarettes 
contained therein, where the device does not afford at least partial visibility 
of contents. Where any package exposed to view does not carry the stamp 
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required by sections 297 .0 I to 297. I 3, it shall be presumed that all packages 
contained in the device are unstamped and contraband. 

(3) Any device for the vending of cigarettes to which the commissioner 
or authorized agents have been denied access for the inspection of contents. 
In lieu of seizure, the commissioner or an agent may seal the device to 
prevent its use until inspection of contents is permitted. 

(4) Any device for the vending of cigarettes which does not carry the 
name and address of the owner, plainly marked and visible from the front 
of the machine. 

(5) Any device including. but not limited to. motor vehicles, trailers, 
snowmobiles, airplanes, and boats used with the knowledge of the owner 
or of a person operating with the consent of the owner for the storage or 
transportation of more than 5,000 cigarettes which are contraband under 
this subdivision. When cigarettes are being transported in the course of 
interstate commerce. or are in movement from either a public warehouse 
to a distributor upon orders from a manufacturer or distributor, or from one 
distributor to another, the cigarettes are not contraband. notwithstanding 
the provisions of clause (I). 

(6) All packages obtained in violation of section 297. I I, subdivision 6. 

(7) All packages offered.for sale or held as inventory in violation of section 
297. I I, subdivision 7. 

Sec. 24. Minnesota Statutes 1990, section 297.11, subdivision I, is 
amended to read: 

Subdivision I. !COUNTERFEITING, TAMPERING WITH TM. 
METER. I No person shall, with intent to defraud the state, make, alter, 
forge, or counterfeit any license or stamp provided for in sections 297.01 
to 297. 13 or have in possession any forged, spurious, or altered stamps, 
0f lftffipe, with 0f reset ""Y""' melef meehioe with the intent, or with the 
result, of depriving the state of the tax imposed by sections 297.01 to 
297.13. 

Sec. 25. Minnesota Statutes 1990, section 297.11, is amended by adding 
a subdivision to read: 

Subd. 6. !PROHIBITION AGAINST SALES BY UNLICENSED SELL~ 
ERS. l No retailer or ,rnbjobber shall purchase cigarette.\· from any person 
who is not licensed under section 297.04 as a cigarette distributor or 
su~jobber. 

Sec. 26. Minnesota Statutes 1990, section 297. I I, is amended by adding 
a subdivision to read: 

Suhd. 7. !SALE OF PACKAGES WITH INDIAN STAMP! No retailer 
doing business off <fan Indian reservation shall <lfer for sale or possess 
w; inventory packages a..ffi.xed with the stamp designed for Indian 
reservations. 

Sec. 27. Minnesota Statutes 1990, section 297.32, subdivision I, is 
amended to read: 

Subdivision I. A tax is hereby imposed upon all tobacco products in this 
state and upon any person engaged in business as a distributor thereof, at 
the rate of J.§. 45 percent of the wholesale sales price of such tobacco 
products. Such tax shall be imposed at the time the distributor (I) brings, 
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or causes to be brought, into this state from without the state tobacco 
products for sale; (2) makes, manufactures, or fabricates tobacco products 
in this state for sale in this state; or (3) ships or transports tobacco products 
to retailers in this state, to be sold by those retailers. 

Sec. 28. Minnesota Statutes 1990, section 297.32, subdivision 2, is 
amended to read: 

Subd. 2. A tax is hereby imposed upon the use or storage by consumers 
of tobacco products in this state, and upon such consumers, at the rate of 
~ 45 percent of the cost of such tobacco products. 

The tax imposed by this subdivision shall not apply if the tax imposed 
by subdivision I on such tobacco products has been paid. 

This tax shall not apply to the use or storage of tobacco products in 
quantities of: 

I. not more than 50 cigars; 

2. not more than ten oz. snuff or snuff powder; 

3. not more than one lb. smoking or chewing tobacco or other tobacco 
products not specifically mentioned herein, in the possession of any one 
consumer. 

Sec. 29. Minnesota Statutes I 990, section 297 .35, subdivision I, is 
amended to read: 

Subdivision I. On or before the 18th day of each calendar month every 
distributor with a place of business in this state shall file a return with the 
commissioner showing the quantity and wholesale sales price of each 
tobacco product (I) brought, or caused to be brought, into this state for 
sale; and (2) made, manufactured, or fabricated in this state for sale in this 
state, during the preceding calendar month. Every licensed distributor out
side this state shall in like manner file a return showing the quantity and 
wholesale sales price of each tobacco product shipped or transported to 
retailers in this state to be sold by those retailers, during the preceding 
calendar month. Returns shall be made upon forms furnished and prescribed 
by the commissioner and shall contain such other information as the com
missioner may require. Each return shall be accompanied by a remittance 
for the full tax liability shown therein, less g 1 .2 percent of such liability 
as compensation to reimburse the distributor for expenses incurred in the 
administration of sections 297.31 to 297.39. 

Sec. 30. 1297.385] [PROHIBITION.] 

Subdivision 1. !SALES BY UNLICENSED SELLERS.] No retailer or 
subjobber shall purchase tobacco products from any person who is not 
licensed under section 297.33 as a tobacco products distributor or 
sub jobber. 

Subd. 2. !SEIZURE.] Tobacco products purchased in violation of sub
division 1 may be seized by the commissioner or authorized agents or by 
any sheriff or other police officer, with or without process, and shall be 
subject to forfeiture as provided in section 297.08, subdivision 3. 

Sec. 3 I . Minnesota Statutes 1990, section 297 .43, is amended by adding 
a subdivision to read: 

Subd. JO. !STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or other provision of the criminal laws of this state, an indictment 
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may be found and filed or a complaint filed upon a criminal offense specified 
in this chapter, in the proper court within six years after the offense is 
committed. 

Sec. 32. Minnesota Statutes I 990, section 297C.03, subdivision 6, is 
amended to read: 

Subd. 6. !INFORMATIONAL RETURNS.] Manufacturers, wholesalers, 
and importers licensed to ship distilled spirits or wine into Minnesota shall 
file with the commissioner a monthly informational report on a form pre
scribed by the commissioner. No payment of any tax is required to be 
remitted with this report. The report must be filed on or before the tenth 
day following the end of each calendar month, regardless of whether or not 
any shipments were made into Minnesota during the previous month, unless 
the commissioner determines that a longer filing period is appropriate for 
a particular manufacturer, wholesaler, or importer. A person failing to file 
this !fleatkl~ report is subject to the provisions of section 297C.14, sub
division 8. 

Sec. 33. Minnesota Statutes I 990, section 297C. IO, is amended by adding 
a subdivision to read: 

Subd. 3. !PHYSICAL INVENTORY] The commissioner of revenue or 
the commissioner's authorized aients may, upon request but not more than 
twice annually, require a brewer, manufacturer. wholesaler, or retailer to 
furnish a physical inventory of all wine and distilled spirits in stock. The 
inventory must contain the information that the commissioner requests and 
must be certified by an officer of the corporation. 

Sec. 34. Minnesota Statutes 1990, section 297D.0I, subdivision 3, is 
amended to read: 

Subd. 3. "E>eoler" "Tax obligor" or "obligor" means a person who in 
violation of Minnesota law manufactures, produces, ships, transports, or 
imports into Minnesota or in any manner acquires or possesses more than 
42-1/2 grams of marijuana, or seven or more grams of any controlled 
substance, or ten or more dosage units of any controlled substance which 
is not sold by weight. A quantity of marijuana or other controlled substance 
is measured by the weight of the substance whether pure or impure or dilute, 
or by dosage units when the substance is not sold by weight, in the deoler's 
tax obligor's possession. A quantity of a controlled substance is dilute if it 
consists of a detectable quantity of pure controlled substance and any excip
ients or fillers. 

Sec. 35. Minnesota Statutes 1990, section 297D.02, is amended to read: 

297D.02 !ADMINISTRATION.] 

The commissioner of revenue shall administer this chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. 9ealet=s- Tax obligors are not required to give 
their name, address, social security number, or other identifying information 
on the form. The commissioner shall collect all taxes under this chapter. 

Sec. 36. Minnesota Statutes 1990, section 297D.04, is amended to read: 

297D.04 !TAX PAYMENT REQUIRED FOR POSSESSION.] 

No aee:lef tax obligor may possess any marijuana or controlled substance 
upon which a tax is imposed by section 297D.08 unless the tax has been 
paid on the marijuana or other controlled substance as evidenced by a stamp 



51ST DAY] FRIDAY, MAY 10, 1991 3077 

or other official indicia. 

Sec. 37. Minnesota Statutes 1990, section 297D.05, is amended to read: 

297D.05 INO IMMUNITY.] 

Nothing in this chapter may in any manner provide immunity for a <lettief 
tax obligor from criminal prosecution pursuant to Minnesota law. 

Sec. 38. Minnesota Statutes 1990, section 297D.07, is amended to read: 

297D.07 (MEASUREMENT.] 

For the purpose of calculating the tax under section 297D.08, a quantity 
of marijuana or other controlled substance is measured by the weight of 
the substance whether pure or impure or dilute, or by dosage units when 
the substance is not sold by weight, in the Eieeler's tax obligor's possession. 
A quantity of a controlled substance is dilute if it consists of a detectable 
quantity of pure controlled substance and any excipients or fillers. 

Sec. 39. Minnesota Statutes 1990, section 297D.09, subdivision I, is 
amended to read: 

Subdivision I. (PENALTIES.) Any<leeler tax obligor violating this chap
ter is subject to a penalty of I 00 percent of the tax in addition to the tax 
imposed by section 297D.08. The penalty will be collected as part of the 
tax. 

Sec. 40. Minnesota Statutes 1990, section 297D.09, subdivision la, is 
amended to read: 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a <lettief tax obligor 
distributing or possessing marijuana or controlled substances without affix
ing the appropriate stamps, labels, or other indicia is guilty of a crime and, 
upon conviction, may be sentenced to imprisonment for not more than seven 
years or to payment of a fine of not more than $14,000, or both. 

Sec. 41. Minnesota Statutes I 990, section 297D. I I, is amended to read: 

297D. I I I PAYMENT DUE.] 

Subdivision I. [STAMPS AFFIXED.) When a <lettief tax obligor pur
chases, acquires, transports, or imports into this state marijuana or con
trolled substances on which a tax is imposed by section 297D.08, and if 
the indicia evidencing the payment of the tax have not already been affixed, 
the <lettief tax obligor shall have them permanently affixed on the marijuana 
or controlled substance immediately after receiving the substance. Each 
stamp or other official indicia may be used only once. 

Subd. 2. (PAYABLE ON POSSESSION.] Taxes imposed upon marijuana 
or controlled substances by this chapter are due and payable immediately 
upon acquisition or possession in this state by a <lettief tax obligor. 

Sec. 42. Minnesota Statutes 1990, section 297D.12, subdivision I, is 
amended to read: 

Subdivision I. !ASSESSMENT PROCEDURE.] An assessment for a 
<lettief tax obligor not possessing valid stamps or other official indicia 
showing that the tax has been paid shall be considered a jeopardy assessment 
or collection, as provided in section 270. 70. The commissioner shall assess 
a tax and applicable penalties based on personal knowledge or information 
available to the commissioner; mail the taxpayer at the taxpayer's last known 
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address or serve in person, a written notice of the amount of tax and penalty; 
demand its immediate payment; and, if payment is not immediately made, 
collect the tax and penalty by any method prescribed in chapter 270, except 
that the commissioner need not await the expiration of the times specified 
in chapter 270. 

Sec. 43. Minnesota Statutes 1990, section 297D.13, subdivision I, is 
amended to read: 

Subdivision I. [DISCLOSURE PROHIBITED. I Notwithstanding any law 
to the contrary, neither the commissioner nor a public employee may reveal 
facts contained in a report or return required by this chapter or any infor
mation obtained from a eealeF tax obligor; nor can any information contained 
in such a report or return or obtained from a Elealef tax obligor be used 
against the Elealef tax obligor in any criminal proceeding, unless indepen
dently obtained, except in connection with a proceeding involving taxes due 
under this chapter from the Elealef tax obligor making the return. 

Sec. 44. Minnesota Statutes 1990, section 297D.13, subdivision 3, is 
amended to read: 

Subd. 3. [STATISTICS.] This section does not prohibit the commissioner 
from publishing statistics that do not disclose the identity of <le&lefs tax 
obligors or the contents of particular returns or reports. 

Sec. 45. Minnesota Statutes 1990, section 297D. 14, is amended to read: 

297D.14 [INVESTIGATORY POWERS.] 

For the purpose of determining the correctness of any return, determining 
the amount of tax that should have been paid, determining whether or not 
the Elealef tax obligor should have made a return or paid taxes, or collecting 
any taxes under this chapter, the commissioner may examine, or cause to 
be examined, any books, papers, records, or memoranda, that may be 
relevant to making such determinations, whether the books, papers, records, 
or memoranda, are the property of or in the possession of the Elealef tax 
obligor or another person. The commissioner may require the attendance 
of any person having knowledge or information that may be relevant, compel 
the production of books, papers, records, or memoranda by persons required 
to attend, take testimony on matters material to the determination, and 
administer oaths or affirmations. Upon demand of the commissioner or any 
examiner or investigator, the court administrator of any court shall issue a 
subpoena for the attendance of a witness or the production of books, papers, 
records, and memoranda. The commissioner may also issue subpoenas. 
Disobedience of subpoenas issued under this chapter is punishable by the 
district court of the district in which the subpoena is issued, or, if the 
subpoena is issued by the commissioner, by the district court of the district 
in which the party served with the subpoena is located, in the same manner 
as contempt of district court. 

Sec. 46. Minnesota Statutes 1990, section 325D.32, subdivision IO, is 
amended to read: 

Subd. I 0. (a) "Cost to wholesaler" means the basic cost'of the cigarettes, 
prior to deducting manufacturer's timely payment and stamping discounts 
and any other discounts or rebates, plus the cost of doing business by the 
wholesaler, as defined in sections 325D.30 to 325D.42. 

(b) In the absence of proof of a lesser or higher cost, the cost of doing 
business by the wholesaler is presumed to be four percent of the basic cost 
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of the cigarettes, plus cartage to the retail outlet, if furnished or paid for 
by the wholesaler, iH the abseaee ef J>Feef m tt le,;sef e, highef oost. Such 
cartage cost is presumed to be one-half of one percent of the basic cost of 
the cigarettes in the absence of proof of a lesser or higher cost. A manu
facturer's timely payment and stamping discounts and any other discounts 
or rebates shall not be deducted in determining the cost of doing business 
by the wholesaler, whether it is determined under the percentage formula 
set forth in thfa paragraph or proof of actual cost. 

(c) A wholesaler electing to sell cigarettes at a price other than that 
presumed by law must submit to the commissioner documentation sub
stantiating the actual cost of the cigarettes before selling at actual cost. For 
purposes of this paragraph "actual cost" means basic cost as defined in 
subdivision 9 plus the wholesaler's cost of doing business. The commissioner 
shall review the documents submitted and, if necessary, request additional 
documentation to verify the accuracy of the cost computations. If, within 
15 days of submission of the documentation, the commissioner has not 
notified the wholesaler of any deficiencies in the cost computations, the 
wholesaler may begin selling at actual cost. The cost computations are 
effective for a period of not more than 12 months beginning 15 days after 
submission of the documentation. Fifteen days before expiration of the 12-
month period, the wholesaler must submit new cost documentation for 
review by the commissioner to continue selling at less than the price pre
sumed by law. New cost documentation must also be submitted to the 
~ommissioner on the last day of a month in which the basic cost of cigarettes 
mcreases. 

Sec. 47. 1325D.405] [INVESTIGATIONS.] 

The commissioner or duly authorized agents may conduct investigations 
to determine compliance with the provisions of sections 325D.30 to 325D.42 
and, in connection with such investigations, the commissioner and duly 
authorized agents have all the powers conferred upon the commissioner by 
section 2 70. 06. 

Sec. 48. Minnesota Statutes 1990, section 325D.415, is amended to read: 

325D.4l5 !CIGARETTE DISTRIBUTOR FEES.] 

A cigarette distributor as defined in section 297 .0 I, subdivision 7, shall 
pay to the commissioner an annual fee as follows: 

(I) a fee of $2,500 is due from those distributors whose annual cigarette 
tax collections exceed $2,000,000; and 

(2) a fee of $1,200 is due from those distributors whose annual cigarette 
tax collections are $2,000,000 or Jess. 

The annual fee must be paid by December 31 of each year. If the fee is 
not paid when due, the commissioner shall revoke or refuse to issue or 
renew the license under chapter 297. The annual fee must be deposited into 
the general fund, and is available upon appropriation to the commissioner 
of revenue to be used for the administration and enforcement of sections 
325D.30 to 325D.4 / 5. 

Sec. 49. [451.10] [MUNICIPAL FRANCHISE FEES.] 

Subdivision I. [AUTHORITY.] A municipality may contract with a public 
utility furnishing natural, manufactured, or mixed 14as, or electricity in the 
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municipality to obtain a license or franchise in accordance with the ordi
nances or regulations of the municipality and to pay a franchise fee, not 
exceeding three percent, based on the gross operating revenues or gross 
earnings from the utility's operations in the municipality. If a municipality 
imposes a franchise fee under this section, the fee must be imposed at the 
same rate on each public utility furnishing natural, manufactured, or mixed 
gas or electricity in the municipality. 

Subd. 2. [EXEMPTION.] The gross earnings or operating revenues from 
the utility's operations in the municipality do not include (I) revenue derived 
from the sale of natural, manufactured or mixed gas, or electricity by the 
public utility to another public utility for resale; or (2) revenues of the public 
utility which the municipality and the public utility agree are subject to 
competition from other energy sources that are not subject to the franchise 
fee. 

Subd. 3. IDEFINITIONS.J "Public utility" has the meaning given in 
section 216B.02. except it also includes (I) a cooperative electric associ• 
ation organized under chapter 308A, and (2) a public utility whose total 
natural gas business consists of supplying natural, manufactured or mixed 
gas to no more than 650 customers within the municipality. 

"Municipality" means a statutory or home rule charter city or a county 
for earnings derived from service provided in the unincorporated area of 
the county. 

Subd. 4. !PREEMPTION. I ( a) The provisions of this section are the 
exclusive authority for municipalities to collect fees on electricity or gw; 
utility franchises or licenses. This section does not affect the validity of a 
franchise or license imposing a fee or charge enacted before June 1, /991, 
and such afranchise or license remains effective. except that the municipality 
may not increase the rate of the charge after June I, 1991. If a utility 
franchise expires or otherwise terminates and the franchise fee was imposed 
at a rate higher than three percent, the municipality ma_v impose a fee for 
a new franchise to provide the same utility service at the same or a lower 
rate. 

(b) This section shall not be construed to preempt the regulation of public 
utilities under other state or federal law. 

Sec. 50. Laws 1987, chapter 268, article 11, section 12, is amended to 
read: 

Sec. 12. !EFFECTIVE DATE.] 

Sections I to 3 and 6 to 11, paragraph (a), are effective for all tax years 
after December 31, 1986. Section 11, paragraph (b), is effective beginning 
calendar year +99;! / 994. 

Sec. 51. I FLOOR STOCKS TAXES.] 

Subdivision I. I CIGARETTES.] A floor stocks tax is imposed on every 
person engaged in business in this state as a distributor, retailer, sub jobber, 
vendor, manufacturer, or manufacturer's representative of ci1<arettes, on the 
stamped cigarettes in the person's possession or under the person's control 
at 12:01 a.m. on July 1, /99/. The tax is imposed at the following rates: 

(I) on cigarettes weighing not more than three pounds a thousand, 2 .5 
mills on each ci1<arette; 

(2) on cigarettes weighing more than three pounds a thousand, 5 mills 
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on each cigarette. 

Each distributor, by July 8, I 99 I, shall file a report with the commissioner, 
in the form the commissioner prescribes, showing the cigarettes on hand at 
12:01 a.m. on July/, /99/, and the amount of tax due on them. The tax 
imposed by this section is due and payable by August I, 1991, and after 
that date bears interest at the rate of one percent a month. 

Each retailer, subjobber, vendor, manufacturer, or manufacturer's rep
resentative shall file a return with the commissioner, in the form the com
missioner prescribes, showing the cigarettes on hand at 12:01 a.m. on July 
1, 199/, and pay the tax due thereon by August 1, 1991. Tax not paid by 
the due date bears interest at the rate of one percent a month. 

Subd. 2. [TOBACCO PRODUCTS.] A floor stocks tax is imposed on every 
person engaged in business in this state as a distributor of tobacco products. 
at the rate of ten percent of the wholesale sales price of each tobacco product 
in the person's possession or under the person's control at 12:01 a.m. on 
July 1, 1991. 

Each distributor, by July 8, 1991, shall file a report with the commissioner, 
in the form the commissioner prescribes. showing the tobacco products on 
hand at 12:01 a.m. on July I, 199/. and the amount of tax due on them. 
The tax imposed by this section is due and payable by August 1, /99 I, and 
after that date bears interest at the rate of one percent a month. 

Subd. 3. [AUDIT AND ENFORCEMENT.] The taxes imposed by this 
section are subject to the audit, assessment, and collection provisions appli
cable to the taxes imposed under chapter 297C. The commissioner may 
require a distributor to receive and maintain copies of floor stocks tax 
returns filed by all persons requesting a credit for returned cigarettes. 

Subd. 4. [DEPOSIT OF PROCEEDS.] The revenue from the tax imposed 
under this section shall be deposited by the commissioner in the state treasury 
and credited to the general fund. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1990, section 296.028, is repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Section I is effective retroactive to August 1, 1990. Sections 5, 16, 20, 
27, 28, 29, 32, and 33 are effective July 1, /99/. Section 6 is effective for 
calendar years beginning after December 31, 1990. Sections 8 to 13 are 
effective for permits issued after June 30, /991. Sections 14 and 22 are 
effective the dayfo//owingfinal enactment. Section3 I is effective for offenses 
committed after June 30, /988. Sections 17 to 19, 23, 25, 26, and 30 are 
effective January 1, 1992. 

ARTICLE 9 

TAX INCREMENT FINANCING 

Section I. Minnesota Statutes 1990, section 273.1399, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Qualifying captured tax capacity" means the following amounts: 

(I) the captured tax capacity of a new or the expanded part ofan existing 
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economic development or soils condition tax increment financing district, 
other than a qualified manufacturing district, for which certification was 
requested after April 30, I 990; ftR<! 

(2) the captured tax capacity of a qualified manufacturing district, mul
tiplied by the following percentage based on the number of years that have 
elapsed since the district was first certified ( measured from January 2 
immediately preceding certification of the original tax capacity). In no case 
may the final amounts be less than zero or greater than the total captured 
tax capacity of the district: 

Number of Years 
I 
2 
3 
4 
5 
6 or more 

Percentage 
0 

20 
40 
60 
80 

/00; 

( 3) the captured tax capacity of a new or the expanded part of an existing 
tax increment financing district, other than an economic development or 
soils condition district, for which certification was requested after April 
30, 1990, multiplied by the following percentage based on the number of 
years that have elapsed since the district was first certified (measured from 
January 2 immediately preceding certification of the original tax capacity). 
In no case may the final amounts be less than zero or greater than the total 
captured tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 
0 to 5 0 0 

6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

IO 62.5 31.25 
II 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 

21 or more 100 100 

In lhe case of a hazardous substance subdistrict, the number of years 
must be measured from the date of certification of the subdistrict for pur
poses of the additional captured tax capacity resulting from the reduction 
in the subdistrict's or site's original tax capacity. 

(b) The terms defined in section 469.174 have the meanings given in 
that section. 

(c) "Qualified manufacturing district' means an economic development 
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district that qualifies under section 469 .176. subdivision 4c. paragraph ( a), 
without regard to clauses (2) and (4).for which certification was requested 
ajier June 30, /99/. located in a home rule charter or statutory city that 
(I) has a population under 10,000 according to the last federal census and 
(2) is wholly located outside of a metropolitan statistical area as determined 
by the United States Office of Management and Budget. 

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3, is 
amended to read: 

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each school 
district containing qualifying captured tax capacity, the commissioner of 
education shall compute a hypothetical state aid amount that would be paid 
to the school district if the qualifying captured tax capacity were divided 
by the sales ratio and included in the school district's adjusted tax capacity 
for purposes of calculating equalized levies as defined in section 273 .I 398, 
subdivision 2a, and associated state aids. The commissioner of education 
shall notify the commissioner of revenue of the difference between the 
actual aid paid and the hypothetical aid amounts calculated for each school 
district, broken down by the municipality that approved the tax increment 
financing district containing the qualifying captured tax capacity. The result
ing amount is the reduction in state tax increment financing aid. 

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is 
amended to read: 

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.] In 
developing the interest reduction program authorized by subdivision 7 the 
authority shall consider: 

(I) the availability and affordability of other governmental programs; 

(2) the availability and affordability of private market financing; and 

(3) the need for additional affordable mortgage credit to encourage the 
construction and enable the purchase of housing units within the jurisdiction 
of the authority. 

The authority shall adopt rules for the interest reduction program. Interest 
reduction assistance shall not be provided if the authority determines that 
financing for the purchase of a housing unit or for the construction or 
rehabilitation of housing units is otherwise available from private lenders 
upon terms and conditions that are affordable by the applicant, as provided 
by the authority in its rules. 

Fort he purposes of this subdivision an "assisted hoUsing unit" is a housing 
unit which is rented or to be rented and which is a part of a rental housing 
development where the financing for the rental housing development is 
assisted with interest reduction assistance provided by the authority during 
the calendar year. If interest reduction assistance is provided for construction 
period interest for a rental housing development, the housing units in the 
housing development shall be considered assisted housing units for a period 
after occupancy of the housing units which is equal to the period during 
which interest reduction assistance is provided to assist the construction 
financing of the rental housing development. In any calendar year when an 
authority provides interest reduction assistance for assisted housing units 
(I) at least 20 percent of the total assisted housing units within the juris
diction of the authority shall be held available for rental to families or 
individuals with an adjusted gross income which is equal to or less than 
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80 percent of the median family income, and (2) at least an additional 55 
percent of the total assisted housing units within the jurisdiction of the 
authority shall be held available for rental to individuals or families with 
an annual adjusted gross income which is equal to or less than 66 times 
120 percent of the monthly fair market rent for the unit established by the 
United States Department of Housing and Urban Development. At least 80 
percent of the aggregate dollar amount of funds appropriated by an authority 
within any calendar year to provide interest reduction assistance for financ
ing of construction, rehabilitation, or purchase of single family housing, 
as that term is defined in section 462C.02, subdivision 4, shall be appro
priated for housing units that are to be sold to or occupied by families or 
individuals with an adjusted gross income which is equal to or less than 
110 percent of median family income. For the purposes of this subdivision, 
"median family income" means the median family income established by 
the United States Department of Housing and Urban Development for the 
nonmetropolitan county or the standard metropolitan statistical area. as the 
case may be. The adjusted gross income ~ must be adjusted by the 
authority for family size. The limitations imposed upon assisted housing 
units by this subdivision do not apply to interest reduction assistance for a 
rental housing development located in a targeted area as defined in section 
462C.02. An authority that establishes a program pursuant to this subdi
vision shall by January 2 each year report to the commissioner of trade and 
economic development a description of the program established and a 
description of the recipients of interest reduction assistance. 

Sec. 4. Minnesota Statutes 1990, section 469.174, subdivision 7, is 
amended to read: 

Subd. 7. [ORIGINAL NET TAX CAPACITY.] (a) Except as provided in 
paragraph (b), "original net tax capacity" means the tax capacity of all 
taxable real property within a tax increment financing district as fB6Sl 
,eeen!ly certified by the commissioner of revenue a,; ef lhe <iftle ef for the 
previous assessment year, provided that the request by an authority for 
certification 9tof a new tax increment financing district or for the expansion 
of an existing district has been made to the county auditor, by June 30. 
The original tax capacity of districts for which requests are filed after June 
30 has an original tax capacity based on the current assessment year. In 
any case, the original tax capacity must be determined together with sub
sequent adjustments as set forth in section 469.177, subdivisions I and 4. 
In determining the original net tax capacity the net tax capacity of real 
property exempt from taxation at the time of the request shall be zero, 
except for real property which is tax exempt by reason of public ownership 
by the requesting authority and which has been publicly owned for less 
than one year prior to the date of the request for certification, in which 
event the net tax capacity of the property shall be the net tax capacity as 
most recently determined by the commissioner of revenue. 

(b) The original net tax capacity of any designated hazardous substance 
site or hazardous substance subdistrict shall be determined as of the date 
the authority certifies to the county auditor that the authority has entered 
a redevelopment or other agreement for the removal actions or remedial 
actions specified in a development response action plan, or otherwise pro
vided funds to finance the development response action plan. The original 
net tax capacity equals (i) the net tax capacity of the parcel or parcels in 
the site or subdistrict, as most recently determined by the commissioner 
of revenue, less (ii) the estimated costs of the removal actions and remedial 
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actions as specified in a development response action plan to be undertaken 
with respect to the parcel or parcels, (iii) but not less than zero. 

(c) The original net tax capacity of a hazardous substance site or sub
district shall be increased by the amount by which it was reduced pursuant 
to paragraph (b), clause (ii), upon certification by the municipality that the 
cost of the removal and remedial actions specified in the development 
response action plan, except for long-term monitoring and similar activities, 
have been paid or reimbursed. 

(d) For purposes of this subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location on 
or over publicly owned property. 

Sec. 5. Minnesota Statutes 1990, section 469.174, subdivision 10, is 
amended to read: 

Subd. I 0. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a project, 
or portions of a project, within which the authority finds by resolution that 
one of the following conditions, reasonably distributed throughout the dis
trict. exists: 

(I) parcels consisting of 70 percent of the area of the district are occupied 
by buildings, streets, utilities, or other improvements and more than 50 
percent of the buildings, not including outbuildings, are structurally sub
standard to a degree requiring substantial renovation or clearance: or 

(2) the property consists of vacant, unused, underused, inappropriately 
used. or infrequently used railyards, rail storage facilities, or excessive or 
vacated railroad rights-of-way. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of defi
ciencies in essential utilities and facilities, light and ventilation, fire pro
tection including adequate egress, layout and condition of interior partitions, 
or similar factors, which defects or deficiencies are of sufficient total sig
nificance to justify substantial renovation or clearance. 

A bui !ding is not structurally substandard if it is in compliance with the 
building code applicable to new buildings or could be modified to satisfy 
the building code at a cost of less than 15 percent of the cost of constructing 
a new structure of the same square footage and type on the site. The 
municipality may find that a building is not disqualified as structurally 
substandard under the preceding sentence on the basts of reasonably avail
able evidence, such as the size, type, and age of the building, the average 
cost of plumbing, electrical, or structural repairs, or other similar reliable 
evidence. If the evidence supports a reasonable conclusion that the bui !ding 
is not disqualified as structurally substandard, the municipality may make 
such a determination without an interior inspection or an independent, expert 
appraisal of the cost of repair and rehabilitation of the building. 

A parcel is deemed to be occupied by a structurally substandard building 
for purposes of the finding under paragraph (a) if all of the following 
conditions are met: 

(I) the parcel was occupied by a substandard building within three years 
~f the filing of the request for certification of the parcel as part of the district 
with the county auditor; 
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(2) the substandard building was demolished or removed by the authority 
or the demolition or removal was financed by the authority or was done by 
a developer under a development agreement with the authority; 

( 3) the authority found by resolution before the demolition or removal 
that the parcel was occupied by a structurally substandard building and 
that after demolition and clearance the authority intended to include the 
parcel within a district; and 

(4) upon filing the request for certification of the tax capacity of the parcel 
as part of a district, the authority notifies the county auditor that the original 
tax capacity of the parcel must be adjusted as provided by section 469.177, 
subdivision I, paragraph (h). 

(c) For purposes of this subdivision, a parcel is not occupied by buildings, 
streets, utilities, or other improvements unless 15 percent of the area of the 
parcel contains improvements. 

(d) For districts consisting of two or more noncontiguous areas, each 
area must qualify as a redevelopment district under paragraph (a), clauses 
(I) to (3), to be included in the district, and the entire area of the district 
must satisfy paragraph (a). 

Sec. 6. Minnesota Statutes 1990, section 469.176, subdivision I, is 
amended to read: 

Subdivision I. [DURATION OF TAX INCREMENT FINANCING DIS
TRICTS.] (a) Subject to the limitations contained in paragraphs (b) to (g), 
any tax increment financing district as to which bonds are outstanding, 
payment for which the tax increment and other revenues have been pledged, 
shall remain in existence at least as long as the bonds continue to be 
outstanding. The municipality may, at the time of approval of the initial 
tax increment financing plan, provide for a shorter maximum duration limit 
than specified in paragraphs (b) to (g). The specified limit applies in place 
of the otherwise applicable limit. 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may be 
terminated if sufficient funds have been irrevocably deposited in the debt 
service fund or other escrow account held in trust for all outstanding bonds 
to provide for the payment of the bonds at maturity or date of redemption 
and interest thereon to the maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, 
the full faith and credit and any taxing powers of the municipality or 
authority shall continue to be pledged to the payment of the bonds until 
the principal of and interest on the bonds has been paid in full. 

( d) No tax increment shall be paid to an authority for a tax increment 
financing district after three years from the date of certification of the 
original net tax capacity of the taxable real property in the district by the 
county auditor e, &fleF Attgttsl +, ~ f0f flHt- iRereffieRt ffRaReiRg Elistriets 
••lheFi~ed jlfl0f le Attgttsl -I, -1-9+9, unless within the three-year period (I) 
bonds have been issued in aid of the project containing the district pursuant 
to section 469. 178, or fft &ie ef a l'f0:ieet ~•P.manl IO any other law, except 
revenue bonds issued pursuant to sections 469. 152 to 469. 165, jlfl0f le 
Altgttsl-1,-1-9+9, or (2) the authority has acquired property within the district, 
or (3) the authority has constructed or caused to be constructed public 
improvements within the district. 
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(e) No tax increment shall in any event be paid to the authority (I) after 
25 years from date of receipt by the authority of the first tax increment for 
a mined underground space development district, redevelopment district, 
or housing district, (2) after 15 years after receipt by the authority of the 
first increment for a renewal and renovation district, (3) after 12 years from 
approval of the tax increment financing plan for a soils condition district, 
and (4) after eight years from the date of the receipt, or ten years from 
approval of the tax increment financing plan, whichever is less, for an 
economic development district. 

For tax increment financing districts created prior to August I, 1979, no 
tax increment shall be paid to the authority after April I, 200 I, or the term 
of a nondefeased bond or obligation outstanding on April I, 1990, secured 
by increments from the district or project area, whichever time is greater, 
provided that in no case will a tax increment be paid to an authority after 
August I, 2009, from such a district. If a district's termination date is 
extended beyond April I, 200 I, because bonds were outstanding on April 
I, 1990, with maturities extending beyond April I, 2001, the following 
restrictions apply. No increment collected from the district may be expended 
after April I, 200 I, except to pay or defease (i) bonds issued before April 
I, 1990, or (ii) bonds issued to refund the principal of the outstanding 
bonds and pay associated issuance costs, provided the average maturity of 
the refunding bonds does not exceed the bonds refunded. 

(f) Modification of a tax increment financing plan pursuant to section 
469.175, subdivision 4, shall not extend the durational limitations of this 
subdivision. 

(g) If a parcel of a district is part of a designated hazardous substance 
site or a hazardous substance subdistrict, tax increment may be paid to the 
authority from the parcel for longer than the period otherwise provided by 
this subdivision. The extended period for collection of tax increment begins 
on the date of receipt of the first tax increment from the parcel that is more 
than any tax increment received from the parcel before the date of the 
certification under section 469.11!; 469.174, subdivision 7, paragraph (b), 
and received after the date of certification to the county auditor described 
in section 469.11!; 469. I 74, subdivision 7, paragraph (b). The extended 
period for collection of tax increment is the lesser of: (I) 25 years from the 
date of commencement of the extended period; or (2) the period necessary 
to recover the costs of removal actions or remedial actions specified in a 
development response action plan. 

(h) If a parcel located in the district has delinquent property taxes when 
the district terminates under the duration limits under this subdivision, the 
payment of the parcel's delinquent taxes made after decertification of the 
district are tax increments to the extent the nonpayment of property taxes 
caused the outstandinx bonds or contractual obligations pledged to be paid 
by the district to be paid by sources other than tax increments or to go 
unpaid. The county auditor shall pay the appropriate amount to the district. 
The authority shall provide the county auditor with information regarding 
the payment of outstandinf< bonds or contractual obligations and any other 
information necessary to administer the payment, as requested by the county 
auditor. 

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision I, is 
amended to read: 

Subdivision I. I DEFINITIONS.] (a) For purposes of this section, the 
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following terms have the meanings given. 

(b) "Activities" means acquisition of property, clearing of land, site 
preparation, soils correction, removal of hazardous waste or pollution, 
installation of utilities, construction of public or private improvements, and 
other similar activities, but only to the extent that tax increment revenues 
may be spent for such purposes under other law. AetiYities tie ftet -ifteltttle 
elleeateEI aElministFati•;e eitpenses, bttt 00 -ifteltttle engineering, areftiteeh1ral, 
ttAa ~ eests ef the iR1pra,1ements tft the t'listriet. 

(c) "Third party" means an entity other than (I) the person receiving 
the benefit of assistance financed with tax increments, or(2) the municipality 
or the development authority or other person substantially under the control 
of the municipality. 

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 2, is 
amended to read: 

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each tax 
increment financing district, an amount equal to at least 75 percent of the 
revenue derived from tax increments paid by properties in the district must 
be expended on activities in the district or to pay bonds, to the extent that 
the proceeds of the bonds were used to finance activities in the district or 
to pay, or secure payment of, debt service on credit enhanced bonds. Not 
more than 25 percent of the revenue derived from tax increments paid by 
properties in the district may be expended, through a development fund or 
otherwise, on activities outside of the district but within the defined geo
graphic area of the project except to pay, or secure payment of, debt service 
on credit enhanced bonds. The revenue derived from tax increments for the 
district that are expended on costs under section 469.176, subdivision 4h, 
paragraph (b), may be deducted first before calculating the percentages that 
must be expended within and without the district. 

(b) In the case of a housing district, a housing project, as defined in 
section 469 .174, subdivision 11, is an activity in the district. 

(c) All administrative expenses are for activities outside of the district. 

Sec. 9. Minnesota Statutes 1990, section 469.1763, subdivision 3, is 
amended to read: 

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax increments 
are considered to have been expended on an activity within the district 
under subdivision 2 only if one of the following occurs: 

(I) before or within five years after certification of the district, the 
revenues are actually paid to a third party with respect to the activity; 

(2) bonds, the proceeds of which must be used to finance the activity, 
are issued and sold to a third party before or within five years after cer
tification ftftft, the revenues are spent to repay the bonds, and the proceeds 
of the bonds either are, on the date of issuance, reasonably expected to be 
spent before the end of the later of( i) the five-year period, or (ii) a reasonable 
temporary period within the meaning of the use of that term under section 
/48(c)( I) of the Internal Revenue Code, or are deposited in a reasonably 
required reserve or replacement fund; 

(3) binding contracts with a third party are entered into for performance 
of the activity before or within five years after certification of the district 
and the revenues are spent under the contractual obligation; or 
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(4) costs with respect to the activity are paid before or within five years 
after certification of the district and the revenues are spent to reimburse a 
party for payment of the costs, including interest on unreimbursed costs. 

(b) For purposes of this subdivision, bonds include subsequent refunding 
bonds if ei,e ef !We leS!S is-. fB !he p,eeeeEls ef the original refunded 
bonds"""" spe,tl oo ae1i,·i1ies wilhitt fi-Ye yeftfS afteF !he Elis!Fie! was eeFlifieEI 
... m the eFigiRal FeitmEleEI I,eR<is...., iss!le<i -wi!IHft fi-Ye yeftfS afteF !he Elis!Fie! 
was eeff:ifieEI ftft6 4he f'FOeeeds &Fe e,tpeAde8 0t1 aefivities wi-ff:ti.R a i:easoA8:01e 
fOfflJ:IOF8-=, ~ wtffHft ffte fflO&AiRg ef ffte ttSe ef ~ ¾efFft tlfteef seetieft 
I 48(e)( I) ef !he IRlemal ReYeRae tetle meet the requirements of paragraph 
(a), clause (2). 

Sec. 10. Minnesota Statutes 1990, section 469.1763, subdivision 4, is 
amended to read: 

Subd. 4. !USE OF REVENUES FOR DECERTIFICATION.] (a) Begin
ning with the sixth year following certification of the district, 75 percent 
of the revenues derived from tax increments paid by properties in the district 
that remain after the expenditures permitted under subdivision 3 must be 
used only to pay: 

(I) outstanding bonds, as defined in subdivision 3, paragraphs (a), clause 
(2), and (b) eF; 

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3) and 
(4); or 

( 3) credit enhanced bonds to which the revenues derived from tax incre
ments are pledged. but only to the extent that revenues of the district for 
which the credit enhanced bonds were issued are insufficient to pay the 
bonds and to the extent that the increments from the unrestricted 25 percent 
share are insufficient. 

( b) When the outstanding bonds have been defeased and when sufficient 
money has been set aside to pay contractual obligations as defined in sub
division 3, paragraph (a), clauses (3) and (4), the district must be decertified 
and the pledge of tax increment discharged. 

Sec, 11. Minnesota Statutes 1990, section 469.1763, is amended by 
adding a subdivision to read: 

Subd. 5. !CREDIT ENHANCED BONDS.] Except as otherwise provided 
in this section, revenues derived from tax increments may be used to pay 
debt service on credit enhanced bonds issued to finqnce activities outside 
of the district from which the revenues are derived, regardless of when the 
district is created. For purposes of this subdivision, "district' includes a 
district or a project area for which certification to collect increments was 
requested before August I, 1979. 

Sec. 12. Minnesota Statutes 1990, section 469.177, subdivision I, is 
amended to read: 

Subdivision I. !ORIGINAL NET TAX CAPACITY.] (a) Upon or after 
adoption of a tax increment financing plan, the auditor of any county in 
which the district is situated shall, upon request of the authority, certify 
the original net tax capacity of the tax increment financing district as 
described in the tax increment financing plan and shall certify in each year 
thereafter the amount by which the original net tax capacity has increased 
or decreased as a result of a change in tax exempt status of property within 
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the district, reduction or enlargement of the district or changes pursuant to 
subdivision 4. 

(b) In the case of a mined underground space development district the 
county auditor shall certify the original net tax capacity as zero, plus the 
net tax capacity, if any, previously assigned to any subsurface area included 
in the mined underground space development district pursuant to section 
272.04. 

(c) For districts approved under section 469.175, subdivision 3, or parcels 
added to existing districts after May I, 1988, if the classification under 
section 273.13 of property located in a district changes to a classification 
that has a different assessment ratio, the original net tax capacity of that 
property must be redetermined at the time when its use is changed as if 
the property had originally been classified in the same class in which it is 
classified after its use is changed. 

(d) The amount to be added to the original net tax capacity of the district 
as a result of previously tax exempt real property within the district becoming 
taxable sk&II he e<jttal 10 equals the net tax capacity of the real property as 
most recently assessed pursuant to section 273. 18 or, if that assessment 
was made more than one year prior to the date of title transfer rendering 
the property taxable, the net tax capacity assessed by the assessor at the 
time of the transfer. If substantial taxable improvements were made to a 
parcel after certification of the district and if the property later becomes 
tax exempt, in whole or part, as a result of the authority acquiring the 
property through foreclosure or exercise of remedies under a lease or other 
revenue agreement, the amount to be added to the original net tax capacity 
of the district as a result of the property again becoming taxable is the 
amount of the parcel's value that was included in original net tax capacity 
when the parcel was first certified. The amount to be added to the original 
net tax capacity of the district as a result of enlargements lhefeef sk&II he 
e<jttal 10 equals the net tax capacity of the added real property as most 
recently certified by the commissioner of revenue as of the date of modi
fication of the tax increment financing plan pursuant to section 469.175, 
subdivision 4. 

(e) For districts approved under section 469.175, subdivision 3, or parcels 
added to existing districts after May I, 1988, if the net tax capacity of a 
property increases because the property no longer qualifies under the Min
nesota agricultural property tax law, section 273.111; the Minnesota open 
space property tax law, section 273.112; or the metropolitan agricultural 
preserves act, chapter 473H, or because platted, unimproved property is 
improved or three years pass after approval of the plat under section 273. 11 , 
subdivision I , the increase in net tax capacity must be added to the original 
net tax capacity. 

(f) Each year the auditor shall also add to the original net tax capacity 
of each economic development district an amount equal to the original net 
tax capacity for the preceding year multiplied by the average percentage 
increase in the flet lea< ••~•eily market value of all property included in the 
economic development district during the five years prior to certification 
of the district. 

/g) The amount to be subtracted from the original net tax capacity of 
the district as a result of previously taxable real property within the district 
becoming tax exempt, or a reduction in the geographic area of the district, 
shall be the amount of original net tax capacity initially attributed to the 
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property becoming tax exempt or being removed from the district. If the 
net tax capacity of property located within the tax increment financing 
district is reduced by reason of a court-ordered abatement. stipulation agree
ment, voluntary abatement made by the assessor or auditor or by order of 
the commissioner of revenue, the reduction shall be applied to the original 
net tax capacity of the district when the property upon which the abatement 
is made has not been improved since the date of certification of the district 
and to the captured net tax capacity of the district in each year thereafter 
when the abatement relates to improvements made after the date of certi
fication. The county auditor may specify reasonable form and content of 
the request for certification of the authority and any modification thereof 
pursuant to section 469.175. subdivision 4. 

(h) If a parcel of property contained a substandard building that was 
demolished or removed and if the authority elects to treat the parcel as 
oc,·upied by a substandard building under section 469. 174, subdivision JO, 
paragraph (b), the auditor shall certify the original net tax capacity of the 
parcel using the greater of (I) the current net tax capacity of the parcel, 
or (2) the estimated market value of the parcel for the year in which the 
building was demolished or removed, but applying the class rates for the 
current year. 

Sec. 13. Minnesota Statutes 1990, section 469.177, subdivision 8, is 
amended to read: 

Subd. 8. !ASSESSMENT AGREEMENTS.) An authority may enter into 
a written assessment agreement tit Fee0Fdal'Jle f.0rttt with a Ele•t'eleper er 
reEle\ elepeF ef pFepeFt) wtll:tttt the ~ ineremeRt t:intmeiRg tlts4fie.t wkieh 
e!;tai=:Jli!;ftes any person establishinx a minimum market value of the land ftftti 
eempleteEI, existing improvements, or improvements to be constructed 
tAefe6ft tHtt# a speeifieEI terlffintdi0R ffitte, Wffi€ft tlate sl=taH he flel later~ 
the dale "I""' whieh tax iReremeRt wi-11"" laRgeF be ,emittee te the outke,it)' 
r•rn•••t le seeti<>R 469.1'76, su~divisio• + in a district, if the property is 
owned or will be owned by the person. The minimum market value established 
by an assessment agreement may be fixed, or increase or decrease in later 
years from the initial minimum market value. An assessment agreement 
terminates on the earliest<~{ the date on which conditions in the assessment 
agreement for termination are satisfied, the termination date specified in 
the agreement, or the date when tax increment is no longer paid to the 
authority under section 469. I 76, subdivision I. The assessment agreement 
shall be presented to the county assessor, or city assessor having the powers 
of the county assessor, of the jurisdiction in which the tax increment financ
ing district and the property that is the subject of the· aKreement is located. 
The assessor shall review the plans and specifications for the improvements 
lo be constructed, review the market value previously assigned to the land 
upon which the improvements are to be constructed and, so long as the 
minimum market value contained in the assessment agreement appears, in 
lhe judgment of the assessor, to be a reasonable estimate, shall execute the 
following certification upon the agreement: 

The undersigned assessor, being legally responsible for the assess
ment of the above described property "I"'" eemrletio• ef the 
imp,ovemeRl.i le be eoRst,uetee lllere0it, hereby certifies that the 
market wk:te values assigned to the land and improvements t:fJ'0ft 
eempletieR shttll ft6t be less tltaR $ c c c c c c c are reasonable. 

Yf'0R lffiRsfeF ef title ef the !ftftd le Ile ee,•eleree er ,eee,•elepee fFeR, the 
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eutheFily le the Ele,•elepeFeF rede\1eloper. The assessment agreement. tegether 
withe eei,y el' this sub!li. isien, shall be filed for record and recorded in the 
office of the county recorder or file<! ift Ifie e#iee el' the registrar of titles 
of the each county where the real estate or any part thereof is situated. 
YpeR eemplelien c,j' Ifie impFe,•emenls by Ifie ee'.'elepeF sr Feee, eleper, The 
assessor shall value the property pu,suenl le under section 273.11, except 
that the market value assigned ¼lierele shall not be less than the minimum 
market value eeRteinef:I in established by the assessment agreement. ~io0ting 
ftefeiftshal-l-ffmiu-ke Elioeretion efThe assessorte may assign a market value 
to the property in excess of the minimum market value eenteined ifl. estab
lished by the assessment agreement fleF pFehibil. The !le, ele~er sr re!le,•el 
ei,er frem seei.iftg owner of the property may seek, through the exercise of 
administrative and legal remedies, a reduction in market value for property 
tax purposes-; pr0•1ided, hewe-.•er, th-al -the 8e•reloper & rede,1eleper shaH ft0t 
tieelr, fl0f skftH. the, but no city assessor, the county assessor, the county 
auditor, HftY board of review, ftHY board of equalization, ♦Re commissioner 
of revenue, or ftftY court of this state shall grant a reduction of the market 
value below the minimum market value eonlained ffl established by the 
assessment agreement during the term of the agreement filed of record 
regardless of actual market values which may result from incomplete con
struction of improvements, destruction, or diminution by any cause, insured 
or uninsured, except in the case of acquisition or reacquisition of the property 
by a public entity. Recording 0ffiliftgef an assessment agreement eem~l) ing 
wt-th ♦Re ¼emts ef thts subdh•ision s1½aH, eonslilute constitutes notice of the 
agreement to ftftY subsequent f'UFel=i:aser e.- eneumbmneer ef ♦Re fflft0 et= ooy 
fHlFl- thereof, •uhether •i'elunlaf)' 0f inveluntaf)' anyone who acquires any 
interest in the land or improvements that is subject to the assessment agree
ment, and shall he the agreement is binding upon them. 

Sec. 14. Minnesota Statutes 1990, section 469.1771, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTION OF INCREMENT.] If an authority includes or 
retains a parcel of property in a tax increment financing district that does 
not qualify for inclusion or retention within the district, the authority must 
pay to the county auditor an amount of money equal to the increment 
collected from the property for the year or years. The property must be 
eliminated from the original and captured tax capacity of the district effec
tive for the current property tax assessment year. This subdivision does not 
apply to a failure to decertify a district req•ire!l l>y at the end of the duration 
ltmitsttflt!efseelien 4e9.11e, subdiYisien I-Limit specified in the tax increment 
financing plan. 

Sec. 15. Minnesota Statutes 1990, section 469. I 77 I, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to repay 
bonds that were issued before the lawsuit was filed under this section, the 
damages under this section may not exceed the greelesl greater of (I) Ifie 
damages ttRaef subdivision i 0f ~ f2-t ten percent of the expenditures or 
revenues derived from increment, orf3-t (2) the amount of available revenues 
after paying debt services due on the bonds. 

(b) The court may abate all or part of the amount if it determines the 
action was taken in good faith and would work an undue hardship on the 
municipality. 

Sec. I 6. Minnesota Statutes 1990, section 469. 179, is amended by adding 
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a subdivision to read: 

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP
TIONS.] (a) This subdivision establishes presumptions as to the effective 
dates of acts amending sections 469. I 74 to 469. I 78. These rules supplement 
the rules under section 645 .02. The rules in paragraphs ( b) and ( c) apply 
unless the act specifies a different intent as to the time of its application. 

(b) If the act is effective on a date either specified by the act itself or 
under section 645 .02, the act is effective for districts for which requests for 
certifirntion are made after the specified date. 

( c) If the act is effective for districts for which requests for certification 
are made after a specified date either under paragraph ( b) or the terms of 
the act, the following rules apply: 

(I) in the case of a district where the first request for certification is 
made after the specified date, the act applies in Juli and to the entire area 
of the district; and 

(2) in the case of a district where the first request for certification was 
made on or before the specified date, the act applies only to the area of the 
district added by tax increment financing plan amendments for which cer
tification is requested after the specified date. 

Sec. 17. Minnesota Statutes 1990, section 469.1831, subdivision 4, is 
amended to read: 

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC
TIONS.] (a) Neighborhood revitalization program money may only be 
expended in accordance with the program for a purpose listed in subdivision 
3 or this subdivision. Program money may not be used in those project 
areas of the city where the city determines that private investment½SeeeuFFing 
will be sufficient to provide for development and redevelopment of the project 
area without public sector assistance, except in cases where program money 
is being used to remove or rehabilitate structurally substandard or obsolete 
buildings. Revenues derived from tax increments may only be expended for 
the purposes otherwise permitted by law, except that notwithstanding any 
law to the contrary, the city must pay at least the following amount of 
program money, including revenues derived from tax increments: (I) 15 
percent to the school district, (2) 7.5 percent to the county, and (3) 7.5 
percent for social services. Payment must be made to the county and school 
district within 15 days after the city receives the distribution of increment 
revenues, provided that the payment for calendar year 1990 may be made 
at any time during the year. Payment to the county for social services delivery 
shall be paid only after approval of program and spending plans under 
paragraph (b ). Payment to the school district for education programs and 
services shall be paid only after approval of program and spending plans 
under paragraph (b ). 

(b) The money distributed to the county in a calendar year must be 
deducted from the county's levy limit for the following calendar year. In 
calculating the county's levy limit base for later years, the amount deducted 
must be treated as a local government aid payment. 

The city must notify the commissioner of education of the amount of the 
payment made to the school district for the year. The commissioner shall 
deduct from the school district's state education aid payments one-half of 
the amount received by the school district. 
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The program money paid to the school district must be expended for 
additional education programs and services in accordance with the program. 
The amounts expended by the school district may not replace existing 
services. 

The money for social services must be paid to the county for the cost of 
the provision of social services under the plan, as approved by the policy 
board and the county board. 

( c) The city must expend on housing programs and related purposes as 
provided by the program at least 75 percent of the program money, after 
deducting the payments lo the school district and county. 

(d) Notwithstanding any other provisions of law lo the contrary, for a 
city of the first class qualifying under section 469.1781, paragraph (a), 
program money may be expended anywhere within the city by the authority 
for a purpose permitted by this section for any political subdivision. 

Sec. I 8. Laws I 989, First Special Session chapter I , article 14, section 
16, is amended to read: 

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.] 

In the case of a tax increment financing district in the city of Moorhead 
created priorto August I, 1979, and used 10 finance a hotel, parking facility, 
and conference project, the date "April I, -l4Q;! /994" must be substituted 
for "April I, 1990" in Minnesota Statutes, section 469.176, subdivision I, 
paragraph (e), each place it occurs. 

Sec. 19. [FERGUS FALLS TAX INCREMENT FINANCING.] 

Notwithstanding the provisions of Minnesota Statutes, section 469.177, 
subdivision I, to the contrary, the net tax capacity of a tax increment 
financing district in the city of Fergus Falls shall be increased as a result 
of tax exempt property becoming taxable only by the tax capacity of the 
parcel at the time of its certification as part of the district, if: 

(I) the property was acquired for private development; 

(2) development of the property was substantially completed by April I, 
/991; and 

( 3) the property became taxable no later than 15 months after substantial 
completion of the development. 

To determine the tax capacity at the time of certification, the county 
auditor shall use the market value assigned under Minnesota Statutes, sec
tion 273./8, and the class rates in effect at the time the property is added 
to the districts original net tax capacity. 

Sec. 20. Laws 1990, chapter 604, article 7, section 29, subdivision I, 
is amended to read: 

Subdivision I. !EXPENDITURE.] The city of Minneapolis and the Min
neapolis community development agency shall reserve$ 10,000,000 in 1990 
and $20,000,000 each year from 1991 to 2009 from tax increment and other 
revenues generated from the Minneapolis community development agency 
common project, adopted December 30, 1989, to be expended in neigh
borhood revitalization anywhere within the city of Minneapolis by the Min
neapolis community development agency for any purpose permitted by 
Minnesota Statutes, section 469. I 83 I, for any political subdivision, except 
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that at least 52 .5 percent of the money must be expended on housing pro
grams and related purposes. None of these revenues shall be expended in 
1990. 

Sec. 21. Laws 1990, chapter 604, article 7, section 30, subdivision 7, 
is amended to read: 

Subd. 7. [COOK COUNTY.] Section 21 does not apply to an authority 
in Cook county for tax increment financing districts established in a project 
created by law prior to April 30, 1990, if the request for certification is 
filed by May I, +99i 1994. 

Sec. 22. [DURATION OF DISTRICT.] 

Notwithstanding the provisions of Minnesota Statutes, section 469.176, 
subdivision I, paragraph ( e ), the duration of Dawson tax increment financ
ing district number four may be extended by the authority for up to ten 
years from the enactment of this section. The duration of tax increment 
financing district number four may not exceed eight years after the receipt 
of the first tax increment. The authority may waive receipt of the tax increment 
for any year. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I. 2, I I, and 16 are effective the day following final enactment. 
Section 3 is effective for interest reduction assistance authorized after July 
I. I 991. Sections 5 and 12, paragraph ( h), are effective for improvements 
demolished or removed after April I, /991. Section 6, paragraph (h), is 
effective for delinquent property taxes paid after April I, /99/. Section 6, 
paragraph (d), is effective for districts for which certification is requested 
after June 30, /99/. Sections 4, 6, paragraph (g), 7. 8, 9, and JO are 
effective for districts for which certification was requested after April 30, 
1990. Sections 12, except paragraph (h), and /3 are effective the day 
following final enactment and apply to all tax increment financing districts 
regardless of when certification was requested. Sections /4 and /5 are 
~fjective for violations occurring after December 3/, /990. Section /8 is 
effective the day after compliance with Minnesota Statutes, section 645 .02 J, 
by the governing body of the city of Moorhead. Section /9 is effective the 
day after compliance with Minnesota Statutes. section 645 .021, by the 
governing body of the city of Fergus Falls. Sections 20, 21, and 22 each 
are effective the day after compliance with Minnesota Statutes, section 
645 .02 I, by the governing bodies of the city of Minneapolis, Cook county, 
and the city of Dawson respectively. 

ARTICLE 10 

MINING TAXES 

Section I. Minnesota Statutes 1990, section 289A.01, is amended to 
read: 

289A.0I [APPLICATION OF CHAPTER.] 

This chapter applies to taxes administered by or paid to the commissioner 
under chapters 290, 290A, 291, and 297A, and sections 298.0/ and 
298.0/5. 

Sec. 2. Minnesota Statutes 1990, section 289A.02, is amended by adding 
a subdivision to read: 

Subd. 61 [MINING COMPANY.] .. Mining company" means a person 
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engaged in the business of mining or producing ores in Minnesota subject 
to the taxes imposed by section 298.01 or 298.015. 

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by adding 
a subdivision to read: 

Subd. 15. [MINING COMPANIES.] A mining company must file an 
annual return signed by a person designated by the mining company. 

Sec. 4. Minnesota Statutes 1990, section 289A. I 8, subdivision I, is 
amended to read: 

Subdivision I. [INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNER
SHIP ANDS CORPORATION RETURNS; INFORMATION RETURNS; 
MINING COMPANY RETURNS.] The returns required to be made under 
sections 289A.08 and 289A.12 must be filed al the following times: 

(I) returns made on the basis of the calendar year must be filed on April 
15 following the close of the calendar year, except that returns of corporations 
must be filed on March 15 following the close of the calendar year; 

(2) returns made on the basis of the fiscal year must be filed on the 15th 
day of the fourth month following the close of the fiscal year, except that 
returns of corporations must be filed on the 15th day of the third month 
following the close of the fiscal year; 

(3) returns for a fractional part of a year must be filed on the 15th day 
of the fourth month following the end of the month in which falls the last 
day of the period for which the return is made, except that the returns of 
corporations must be filed on the 15th day of the third month following the 
end of the month in which falls the last day of the period for which the 
return is made; 

( 4) in the case of a final return of a decedent for a fractional part of a 
year, the return must be filed on the 15th day of the fourth month following 
the close of the 12-month period that began with the first day of that 
fractional part of a year; 

(5) in the case of the return of a cooperative association, returns must 
be filed on or before the 15th day of the ninth month following the close 
of the taxable year; 

(6) if a corporation has been divested from a unitary group and files a 
return for a fractional part of a year in which it was a member of a unitary 
business that files a combined report under section 290.34, subdivision 2, 
the divested corporation's return must be filed on the 15th day of the third 
month following the close of the common accounting period that includes 
the fractional year; llft<I 

(7) returns of entertainment entities must be filed on April 15 following 
the close of the calendar year; and 

(8) returns of mining companies must be filed on May I following the 
close of the calendar year. 

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is 
amended to read: 

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY 
TAXES.] The commissioner may grant an extension of up to seven months 
for filing the return of a corporation subject to tax under chap\r 290 or a 
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mining company if: 

(I) the corporation or mining company files a tentative return when the 
regularly required return is due; 

(2) the corporation or mining company pays the tax on the basis of the 
tentative return and the amount of tax, determined without regard to any 
prepayment of tax, shown on the tentative return, or the amount of tax paid 
on or before the regular due date of the return, is at least 90 percent of the 
amount shown on the corporation's or mining company's regularly required 
return; 

(3) the balance due shown on the regularly required return is paid on or 
before the extended due date of the return; and 

(4) interest on any balance due is paid at the rate specified in section 
270.75 from the regular due date of the return until the tax is paid. 

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision I, is 
amended to read: 

Subdivision I. [INDIVIDUAL INCOME, FIDUCIARY INCOME, MIN
ING COMPANY, CORPORATE FRANCHISE, AND ENTERTAINMENT 
TAXES.] (a) Individual income, fiduciary, mining company, and corporate 
franchise taxes must be paid to the commissioner on or before the date the 
return must be filed under section 289A.18, subdivision I, or the extended 
due date as provided in section 289A.19, unless an earlier date for payment 
is provided. 

Notwithstanding any other law, a taxpayer whose unpaid liability for 
income or corporate franchise taxes, as reflected upon the return, is $1 or 
less need not pay the tax. 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. I 8, subdivision I. 

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision I, is 
amended to read: 

Subdivision I. [INDIVIDUAL INCOME, FIDUCIARY INCOME, MIN
ING COMPANY, CORPORATE FRANCHISE, AND ENTERTAINMENT 
TAXES.] (a) Individual income, fiduciary income, mining company, and 
corporate franchise taxes, and interest and penalties, must be paid by the 
taxpayer upon whom the tax is imposed, except in the following cases: 

(I) The tax due from a decedent for that part of the taxable year in which 
the decedent died during which the decedent was alive and the taxes, interest, 
and penalty due for the prior years must be paid by the decedent's personal 
representative, if any. If there is no personal representative, the taxes, 
interest, and penalty must be paid by the transferees, as defined in section 
289A.38, subdivision I 3, to the extent they receive property from the 
decedent; 

(2) The tax due from an infant or other incompetent person must be paid 
by the person's guardian or other person authorized or permitted by law to 
act for the person; 

(3) The tax due from the estate of a decedent must be paid by the estate's 
personal representative; 

(4) The tax due from a trust, including those within the definition of a 
corporati~r;, as defined in section 290.01, subdivision 4, must be paid by 
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a trustee; and 

(5) The tax due from a taxpayer whose business or property is in charge 
of a receiver, trustee in bankruptcy, assignee, or other conservator. must 
be paid by the person in charge of the business or property so far as the 
tax is due to the income from the business or property. 

(b) Entertainment taxes are the joint and several liability of the entertainer 
and the entertainment entity. The payor is liable to the state for the payment 
of the tax required to be deducted and withheld under section 290. 920 I, 
subdivision 7, and is not liable to the entertainer for the amount of the 
payment. 

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to read: 

289A.35 [ASSESSMENTS.] 

The commissioner shall make determinations, corrections, and assess
ments with respect to state taxes, including interest, additions to taxes, and 
assessable penalties. The commissioner may audit and adjust the taxpayer's 
computation of federal taxable income~~ tt eonfaFFA w+Ht~ fJFovisions 
el" see1iei> 290.0 I, su~aivisiens 1-910 +9g, e, !lie, items of federal tax pref
erences, or federal credit amounts to make them conform with the provisions 
of chapter 290 or section 298.01. If a taxpayer fails to file a required return, 
the commissioner, from information in the commissioner's possession or 
obtainable by the commissioner, may make a return for the taxpayer. The 
return will be prima facie correct and valid. If a return has been filed, the 
commissioner shall examine the return and make any audit or investigation 
that is considered necessary. The commissioner may use statistical or other 
sampling techniques consistent with generally accepted accounting prin
ciples in examining returns or records and making assessments. 

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12, is 
amended to read: 

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL 
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND CORPO
RATE FRANCHISE TAXES.] (a) Tax must be assessed within I 8 months 
after written request for an assessment has been made in the case of income 
received (I) during the lifetime of a decedent, (2) by the decedent's estate 
during the period of administration, (3) by a trustee of a terminating trust 
or other fiduciary who, because of custody of assets, would be liable for 
the payment of tax under section 289A.3 I, subdivision 4, or (4) by a mining 
company or a corporation. A proceeding in court for the collection of the 
tax must begin within two years after written request for the assessment 
(filed after the return is made and in the form the commissioner prescribes) 
by the personal representative or other fiduciary representing the estate of 
the decedent, or by the trustee of a terminating trust or other fiduciary 
who, because of custody of assets, would be liable for the payment of tax 
under section 289A.31, subdivision 4, or by the corporation. Except as 
provided in section 289A.42, subdivision I, an assessment must not be 
made after the expiration of 3-1/2 years after the return was filed, and an 
action must not be brought after the expiration of four years after the return 
was filed. 

(b) Paragraph (a) only applies in the case of a mining company or a 
corporation if: 

(I) the written request notifies the commissioner that the cqrporation 
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contemplates dissolution at or before the expiration of the 18-month period; 

(2) the dissolution is begun in good faith before the expiration of the 18-
month period; and 

(3) the dissolution is completed within the 18-month period. 

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2, is 
amended to read: 

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY. INDIVID
UAL AND FIDUCIARY INCOME, AND ENTERTAINER TAX OVER
PAYMENTS.] Interest must be paid on an overpayment refunded or credited 
to the taxpayer from the date of payment of the tax until the date the refund 
is paid or credited. For purposes of this subdivision, the prepayment of tax 
made by withholding of tax at the source or payment of estimated tax before 
the due date is considered paid on the last day prescribed by law for the 
payment of the tax by the taxpayer. A return filed before the due date is 
considered as filed on the due date. 

When the amount of tax withheld at the source or paid as estimated tax 
or allowable as other refundable credits, or withheld from compensation of 
entertainers, exceeds the tax shown on the original return by$ I 0, the amount 
refunded bears interest from 90 days after (I) the due date of the return of 
the taxpayer, or (2) the date on which the original return is filed, whichever 
is later, until the date the refund is paid to the taxpayer. Where the amount 
to be refunded is less than $10, no interest is paid. However, to the extent 
that the basis for the refund is a net operating loss carryback, interest is 
computed only from the end of the taxable year in which the loss occurs. 

Sec. 11. Minnesota Statutes 1990, section 289A.60, subdivision 4, is 
amended to read: 

Subd. 4. I SUBSTANTIAL UNDERSTATEMENT OF LIABILITY; PEN
ALTY.] The commissioner of revenue shall impose a penalty for substantial 
understatement of any tax payable to the commissioner, except a tax imposed 
under chapter 297 A. 

There must be added to the tax an amount equal to 20 percent of the 
amount of any underpayment attributable to the understatement. There is 
a substantial understatement of tax for the period if the amount of the 
understatement for the period exceeds the greater of: (I) ten percent of the 
tax required to be shown on the return for the period; or (2)(a) $10,000 in 
the case of a mining company or a corporation, other than an S corporation 
as defined in section 290. 9725, when the tax is imposed by chapter 290, 
or (b) $5,000 in the case of any other taxpayer, and in the case of a mining 
company or a corporation any tax not imposed by chapter 290 or section 
298.0l or 298.015. The term "understatement" means the excess of the 
amount of the tax required to be shown on the return for the period, over 
the amount of the tax imposed that is shown on the return. The amount of 
the understatement shall be reduced by that part of the understatement that 
is attributable to the tax treatment of any item by the taxpayer if there is 
or was substantial authority for the treatment, or any item with respect to 
which the relevant facts affecting the item's tax treatment are adequately 
disclosed in the return or in a statement attached to the return. The special 
rules in cases involving tax shelters provided in section 6662(d)(2)(C) of 
the Internal Revenue Code of 1986, as amended through December 3 I, 
1989, shalj.apply and shall apply to a tax shelter the principal purpose of 
which is ..ihe avoidance or evasion of state taxes. The commissioner may 

' ' 
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abate all or any part of the addition to the tax provided by this section on 
a showing by the taxpayer that there was reasonable cause for the under
statement, or part of it, and that the taxpayer acted in good faith. The 
additional tax and penalty shall bear interest at the rate specified in section 
270.75 from the time the tax should have been paid until paid. 

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is 
amended to read: 

Subd. 3. [OCCUPATION TAX; OTHER ORES. I Every person engaged 
in the business of mining or producing ores in this state, except iron ore 
or taconite concentrates, shall pay an occupation tax to the state of Minnesota 
as provided in this subdivision. The tax is determined in the same manner 
as the tax imposed by section 290.02, except that sections 290.05, sub
division I, clause (a), and 290. 17. subdivision 4, do not apply. The tax is 
in addition to all other taxes aR<i i<. ooe aR<i payable ""e, helere .ktfte ~ 
et the ye£H' sweeee8iRg the eeleRelttr yetH" eo1t•ere8 try- the repet=t FOEfMire0 &y, 
see!iett~. 

Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is 
allowed against qualified regular tax for qualified alternative minimum tax 
previously paid. The amount of the credit allowed under this subdivision is 
determined under section 290.092 l. subdivision 8. For purposes <~{ cal
culating this credit, the following terms have the meanings given: 

(a) "Qualified alternative minimum tax" means the amount determined 
under subdivision 3 and section 290.0921, subdivision I. 

(h) "Qualified regular tax" means the tax imposed under subdivision 3 
and section 290.06, subdivision l. 

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is 
amended to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES. [ A person engaged in the business of mining or producing of 
iron ore or taconite concentrates in this state shall pay an occupation tax 
to the state of Minnesota. The tax is determined in the same manner as the 
tax imposed by section 290.02, except that sections 290.05, subdivision I, 
clause (a), and 290.17, subdivision 4, do not apply. The tax is in addition 
to all other taxes aR<i i<. ooe lHlB pa) able ""e, helere .ktfte B ef the yea, 
.;aeeeeaing lhe ealentlar year ee,·eretl by the repe,t reqairea by see!iett~. 

Sec. 15. Minnesota Statutes 1990, section 298.0 I, is amended by adding 
a subdivision to read: 

Suhd. 4e. [ALTERNATIVE MINIMUM TAX CREDIT.] (a) A credit is 
allowed against the tax imposed by subdivision 4 for the increases in occu
pation taxes paid in 1988, 1989, and 1990 attributable to the alternative 
minimum tax imposed under section 290.092 and Minnesota Statutes 1986, 
section 298.40. The amount of the credit allowed under this paragraph is 
determined under section 290.06, subdivision 21. 

(h) A credit is allowed against qualified regular tax for qual~fied alter• 
native minimum tax previously paid. The amount of the credit allowed under 
this paragraph is determined under section 290.0921, subdivi~ion 8. For 
purposes of calculatin[? this credit, the following terms have the meanings 

. \ 
t 

l 
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iiven: 

(I) "Qualified alternative minimum tax" means the amount determined 
under subdivision 4d and section 290.092 J, subdivision I. 

(2) "Qualified regular tax" means the tax imposed under subdivision 4 
and section 290.06, subdivision I. 

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision I, is 
amended to read: 

Subdivision I. ITAX IMPOSED.] A person engaged in the business of 
mining shall pay to the state of Minnesota for distribution as provided in 
section 298.018 a net proceeds tax equal to two percent of the net proceeds 
from mining in Minnesota. The tax applies to all mineral and energy 
resources mined or extracted within the state of Minnesota except for sand, 
silica sand, gravel. building stone. crushed rock, limestone, granite, dimen
sion granite, dimension stone, horticultural peat, clay, soil, iron ore, and 
taconite concentrates. The tax is in addition to all other taxes provided for 
by law. +he flHt- ts tk:te t=,.y fflfte ~ ef the ye£W s1:1eeee8iRg the eeleR0or )'e8f 
ee¥efe<I by Ike fef'8l'I Fequi,ea I,y see!ieft ~98.0S. 

Sec. 17. Minnesota Statutes 1990, section 298. I 6, is amended to read: 

298.16 ITAXES TO BE CREDITED TO GENERAL FUND.] 

All taxes imposed iltld eellee!ea under the ~•e\'isiens sf sections 298.01 
le~skaHand 298.0/5 must be paid into the state treasury and credited 
to the general fund. 

Sec. I 8. Minnesota Statutes 1990, section 298.21, is amended to read: 

298.21 I PERSON. I 
For all purposes of sections 298 .0 I to~ 298 .0 I 8, the word "person" 

sltaH re eenstrueEI ta -iftek:ttle means individuals, eepeRRerships fiduciaries, 
estates, trusts, partnerships, companies, joint stock companies, corpora
tions, and all associations, ho'.1,'0\'0F ftft6 f8f whate•rer ~urpose or-ge,ti:zeEI. 

Sec. 19. Minnesota Statutes 1990, section 298.27, is amended to read: 

298.27 [COLLECTION AND PAYMENT OF TAX.] 

The taxes provided by section 298.24 shall be paid directly to each eligible 
county and the iron range resources and rehabilitation board. The com
missioner of revenue shall notify each producer of the amount to be paid 
each recipient prior to February 8. Every person subject to taxes imposed 
by section 298.24 shall file a correct report covering the preceding year. 
The report must contain the information required by the commissioner. The 
report ,equi,ea by seelieft ~ shall be filed on or before February I . A 
remittance equal to 90 percent of the total tax required to be paid hereunder 
shall be paid on or before February I 5. On or before February 25, the 
county auditor shall make distribution of the payment received by the county 
in the manner provided by section 298.28. The balance due shall be paid 
on or before April 15 following the production year, and shall be distributed 
by the county auditor as provided in section 298.28 by May 15. Reports 
shall be made and hearings held upon the determination of the tax in 
accordance with procedures established by the commissioner of revenue. 
The comm,issioner of revenue shall have authority to make reasonable rules 
as to the form and manner of filing reports necessary for the determination 
of the tax hereunder, and by such rules may require the production of such 
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information as may be reasonably necessary or convenient for the deter
mination and apportionment of the tax. All the provisions of the occupation 
tax law with reference to the assessment and determination of the occupation 
tax, including all provisions for appeals from or review of the orders of the 
commissioner of revenue relative thereto, but not including provisions for 
refunds, are applicable to the taxes imposed by section 298.24 except in 
so far as inconsistent herewith. If any person subject to section 298. 24 shall 
fail to make the report provided for in this section al the time and in the 
manner herein provided, the commissioner of revenue shall in such case, 
upon information possessed or obtained, ascertain the kind and amount of 
ore mined or produced and thereon find and determine the amount of the 
tax due from such person. There shall be added to the amount of tax due 
a penalty for failure to report on or before February I, which penalty shall 
equal ten percent of the tax imposed and be treated as a part thereof. 

If any person responsible for making a partial tax payment at the time 
and in the manner herein provided fails to do so, there shall be imposed a 
penalty equal to ten percent of the amount so due, which penalty shall be 
treated as part of the tax due. 

In the case of any underpayment of the partial tax payment required 
herein, there may be added and be treated as part of the tax due a penalty 
equal to ten percent of the amount so underpaid. 

If any portion of the taxes provided for in section 298.24 is not paid 
before the fifteenth day of April of the year in which due and payable, a 
penalty of ten percent of such unpaid portion shall immediately accrue, and 
thereafter one percent per month shall be added to such tax and penalty 
while such tax remains unpaid. 

Sec. 20. I REPEALER.] 

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08; 
298.09; 298.10; 298.ll; 298./2; 298./3; 298./4; 298./5; 298./9; and 
298.20 are repealed. 

Sec. 21. !EFFECTIVE DATE.I 

Sections I to 12, 14, and 16 to 20 are effective J<>r ores mined after 
December 31, 1990. Sections 13 and 15 are effective for ores mined after 
December 3 I, I 989. 

ARTICLE II 

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes 1990, section 18.022, subdivision 2, is 
amended to read: 

Subd. 2. !COST. I (a) To defray the cost of the activities under subdivision 
I, the governing body of the political subdivision may levy a tax which, 
except when levied by a county, must not exceed a g,ess leettl lttl< fftle ef 
~i,e,eeftl<>F aflel leettilttl< fftleef ,el, 0.01596 percent of taxable market 
value in any year in excess of charter .1eea1, ttHi- f9fe limitations, but not ffl 
ft!ly eYeft! more than 50 cents per capita, except that the levy for the grass
hopper control program under sections 18.0223 to 18.0227 is not subject 
to the 50 cents per capita limitation. The political subdivision may make 
the levy, where necessary, separate from the general levy IHltl at "IIY !Hffe 
ef the yetlf. 

(b) If, because of the prevalence of Dutch elm disease, the governing 

l 
' 
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body of such a political subdivision is unable to defray the cost of control 
activities authorized by this section within the limits set by this subdivision, 
the limits set by this subdivision are increased to a gt'0SS -lee-al ttttt- fftte ef 
H peF€ffil 0f a flelleeal-fflle ef +-,Js 0.03216 percent of taxable market 
value, but not tft tmy e-¥eftl more than one dollar per capita. 

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is 
amended to read: 

Subd. 6. JCHANGE OF NE+ +AX CAPACITIES MARKET VALUES.] 
The commissioner of revenue shall raise or lower the ftet ~ eapoeity market 
value of any real or personal property, including the power to raise or lower 
the ftet ta-Jt. ea1:1aeily market value of the real or personal property of any 
individual, copartnership, company, association, or corporation~ provided, 
that before any such assessment against the property of any individual, 
copartnership, company, association, or corporation is so raised, notice of 
an intention to raise such ftet tret- eepeeity market value and of the time and 
place at which a hearing thereon will be held shall be given to such person, 
by mail, addressed to the person at the place of residence listed upon the 
assessment book, at least five days before the day of such hearing. 

Al I relevant and material evidence concerning the ftet ~ eepoeity market 
value of the real or personal property shall be submitted at the hearing, 
and the hearing shall not be a "'contested case" within the meaning of 
section 14.02, subdivision 3. The person notified of the hearing, or any 
other person having an interest in the property, may present evidence and 
argument bearing upon the fie! - eapaei!)' market value of the property. 

Sec. 3. Minnesota Statutes 1990, section 270.12, is amended by adding 
a subdivision to read: 

Subd. 5. JEQUALIZATION ORDERS.] The board of equalization may, 
pursuant to its responsibilities under subdivisions 2 and 3, issue orders to 
ensure that the results of local and county boards of equalization are con
sistent with the objective of state equalization. The board may issue, at its 
discretion, a supplemental order to amend, supersede, or correct a prior 
order of the board or an order of a local or county board. The supplemental 

\ order must be issued within 60 days of the order to be changed. The board 
\ may issue to a local or county board of equalization, within ten business 

\ 

days of the receipt of minutes of a local or county board of equalization, 
an order explaining the action that the state board believes will be necessary 
to effect the objective of state equalization. 

Sec. 4. Minnesota Statutes 1990, section 272.02, subdivision 4, is 
mended to read: 

Subd. 4. JCONVERSION TO EXEMPT OR TAXABLE USES.] (a) Any 
operty exempt from taxation on January 2 of any year which, due to sale 
other reason, loses its exemption prior to E)eeelfl.Ber 2.Q July I of any 

ar, shall be placed on the current assessment rolls for that year. 

he valuation shall be determined with respect to its value on January 2 
uch year. The classification shall be based upon the use to which the 
perty was put by the purchaser, or in the event the purchaser has not 
ized the property by Deeemher2-0Ju1y I, the intended use of the property, 
rmined by the county assessor, based upon all relevant facts. 

) Property subject to tax on January 2 that is acquired by a governmental 
y, church, or educational institution before AugllSt July I of the year 
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is exempt for that assessment year if (I) the property is to be used for an 
exempt purpose under subdivision I, clauses (I) to (7), and (2) the property 
is not subject to the filing requirement under section 272.025. 

Sec. 5. Minnesota Statutes 1990, section 272.025, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivision 3, a taxpayer claiming 
an exemption from taxation on property described in section 272.02, sub
division I, clauses(!) to (7), (/0), (II), (13), (15), (/6), and(/8), except 
churches and houses of worship and property solely used for educational 
purposes by academies, colleges. universities or seminaries of learning and 
property owned by the state of Minnesota or any political subdivision 
thereof, shall file a statement of exemption with the assessor of the assess-
ment district in which the properly is located, eF-;. In the case of a taxpayer ,. 
claiming an exemption from taxation on property described in section 
272.02, subdivision I, clause (9), the taxpayer shall file a statement of 
exemption with the commissioner or revenue, on or before February 15 of 
each year for which the taxpayer claims an exemption. In case of sickness, , 
absence or other disability or for good cause, the assessor may extend the 
time for filing the statement of exemption for a period not to exceed 60 
days. The commissioner of revenue shall prescribe the form and contents 
of the statement of exemption. 

Sec. 6. Minnesota Statutes 1990, section 272.31, is amended to read: 

272.31 [LIEN OF REAL ESTATE TAXES. I I 
The taxes assessed upon real property shall be a perpetual lien thereon, / 

and on all structures and standing timber thereon and on all minerals therein, 
from""" i•elHlliRg JaRHOF)' 2 ift the year in which they are le¥ied, tlft!il they / 
are ptlffit oot, the property is assessed. As between grantor and grantee, 
such lien shall not attach until the first Monday of January of the year next 
thereafter. 

Sec. 7. Minnesota Statutes 1990, section 272.67, subdivision 6, is 
amended to read: 

Subd. 6. A certified copy of every ordinance, amendment, and order / 
adopted or entered punmuAt te under this section shall be filed with the 
county auditor before it becomes effective. For the purpose.\' <l taxation, if I/ 
the ordinance, amendment, or order is cert(fied on or before Au!(USt I <~fa 
h•vy year, it ma_v be implemented that same levy year. If the ordinance, 
amendment, or order is certified after Auxust I of a levy year, it may not 
be implemented until the following levy year. The amount of taxes levied 
each year by each city shall be certified to the county auditor in the manne 
now or hereafter provided by law. Taxes levied for payment of bonds an 
judgments and interest thereon shall continue to be spread upon all taxab 
property within the boundaries of the city in proportion to the gffiSS 
tax capacity thereof. The remaining amount of the taxes levied each y 
shall be allocated by the county auditor to the urban service district 
the rural service district in amounts proportionate to the current ben 
ratio times the current ratio between the market values of all taxable prop 
within the urban service district and all taxable property within the r 
service district. Within each district, the amount so allocated shall be spr 
upon all taxable property in proportion to the net tax capacity thereo 

Sec. 8. Minnesota Statutes 1990, section 273.111, subdivision 
amended to read: 



\ 

\ 

\ 
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Subd. 6. Real property shall be considered to be in agricultural use 
provided that annually: (I) at least 33 1/3 percent of the total family income 
of the owner is derived therefrom, or the total production income including 
rental from the property is $300 plus $IO per tillable acre; and (2) it is 
devoted to the production for sale of li·,·es1eck, dairy aaimab, dairy p,eduels, 
f'8'lltry- aR<I pettltF;· p,educls, fuF beaFiftg anilflals, heflieulluml aR<I ftlH'seFY 
Sleek whieh is tlfl8eF seclieas -l%M le~ ffifit ..i: &II kifttls., ,·egelables, 
feFage, gmifls. bees aR<I t¼J'HlfY p,eduels i,y the ewne,, slet,gh, weslelead, 
flfl<I weedlaad eealigueus le er ,;u,rnundea i,y laRe desc,ibed ifl siubdi,·isiea 
'> shall he ceasidered le he ifl ag,icullu,al use if tlfl8eF the SOlfle ewne,ship 
aR6 FRttRttgelfleAl agricultural products as defined in section 273. I 3. sub
division 23, paragraph (e). 

Sec. 9. Minnesota Statutes 1990, section 273.124. subdivision 13, is 
amended to read: 

Subd. 13. )SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Every property owner applying for homestead 
classification must furnish to the county assessor that owner's social security 
number. If the social security number is not provided, the county assessor 
shall classify the property as nonhomestead. The social security numbers 
of the property owners are private data on individuals as defined by section 
13.02, subdivision 12, but, notwithstanding that section, the private data 
may be disclosed to the commissioner of revenue. 

At the request of the commissioner, each county must give the commis
sioner a list that includes the name and social security number of each 
property owner applying for homestead classification. 

If. in comparing the lists supplied by the counties, the commissioner 
finds that a property owner is claiming more than one homestead, the 
commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county assessor shall investigate to determine if the home
stead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will deter
mine the amount of homestead benefits that had been improperly allowed. 
For the purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section 273. 13, 
the ,hsmesleed e-retlit tlfl8eF seetiaR 273 .1398 f.,. l&l<eS l'ftY"bie ifl +99G aR<I 
thereafteF, the taconite homestead credit under section 273. I 35, and the 
supplemental homestead credit, £lfMl the ffHt- FeduetiaR resuhiRg ff0fft the 
eg,ieuhuml eredit tlfl8eF seetiaR 273. 1398 feF l&l<eS J'ftY"ble ifl +99G aR<I 
thereaffeF under section 273./391. The county auditor shall send a notice 
to the owners of the affected properly, demanding reimbursement of the 
~omestead benefits plus a penalty equal to~ 50 percent of the homestead 

enefits. The property owners may appeal the county's determination by 
iling a notice of appeal with the Minnesota tax court within 60 days of 
e date of the notice from the county. 

If the amount of homestead benefits and penalty is not paid within 60 
~s. and if no appeal has been filed, the county auditor shall certify the 
10unt to the succeeding year's tax list to be collected as part of the property 
:,es. 

Any amount of homestead benefits recovered from the property owner 
st be transmitted to the commissioner by the end of each calendar quarter. 

amount recovered attributable to taconite homestead credit shall be 
[lsmitted to the St. Louis county auditor to be deposited in the taconite 



3106 JOURNAL OF THE SENATE 151ST DAY 

property tax relief account. The amount of penalty collected must be depos
ited in the county general fund. 

The commissioner will provide suggested homestead applications to each 
county. If a property owner has applied for more than one homestead and 
the county assessors cannot determine which property should be classified 
as homestead, the county assessors will refer the information to the com
missioner. The commissioner shall make the determination and notify the 
counties within 60 days. 

In addition to lis1s of homestead properties, the commissioner may ask 
the counties to furnish lists of all properties and the record owners. 

Sec. 10. Minnesota Statutes 1990, section 273.1398, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December I, 1989, and October I 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government aR<! l"'Y theffl. The aids provided in sub
divisions 2, 2b, 3, and 5 must be paid to local governments other than 
school districts at the times provided in section 477A.015 for payment of 
local government aid to taxing jurisdictions, except that the first one-half 
payment of disparity reduction aid provided in subdivision 3 must be paid 
on or before August 31. The disparity reduction credit provided in subdi
vision 4 must be paid to taxing jurisdictions other than school districts al 
the time provided in section 473H. IO, subdivision 3. Aids and credit reim
bursements to school districts must be certified to the commissioner of 
education and paid under section 273.1392. Except for education districts 
and secondary cooperatives that receive revenue according to section 
124.2721 or 124.575, payment shall not be made to any taxing jurisdiction 
that has ceased to levy a property tax. 

Sec. 11. Minnesota Statutes 1990, section 276.041, is amended to read: 

276.041 [FILING TO RECEIVE NOTICE OF DELINQUENT TAXES.] 

Fee owners, vendees, mortgagees, I ienholders, escrow agents. and lessees 
of real property may file their names and current mailing addresses with 
the county auditor in the county where the land is located for the purpose 
of receiving notices affecting the land that are issued under sections 276.04, 
281 .23, and 279.091. A person filing shall pay a filing fee of $15 to the 
county auditor for each parcel. The filing expires after three years. The 
county auditor shall give a copy of the list of names and addresses to the 
county treasurer. Taxpayers of record with the county auditor and mort
gagees who remit taxes on their behalf shall receive tax statements and 
other notices and are not required to file and pay fees under this section 

Sec. 12. Minnesota Statutes 1990, section 277.01, is amended to rea 

277.01 [WHEN TAX IS DELINQUENT; PENALTY.I 

Subdivision I. Except as provided in this subdivision and subdivision 
all unpaid personal property taxes shall be deemed delinquent on May 
next after they become due or 21 days after the postmark date on the envelo 
containing the property tax statement, whichever is later, and thereupon 
penalty of eight percent shall attach and be charged upon all such taxes. 
the case of unpaid personal property taxes due and owing under sect 
272.01, subdivision 2, or 273.19, the first half shall become delinque 
not paid before May 16 or 21 days after the postmark date on the envel 

I 

I 
I 
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containing the property tax statement, whichever is later, and thereupon a 
penalty of eight percent shall attach on the unpaid first half; and the second 
half shall become delinquent if not paid before October 16, and thereupon 
a penalty of eight percent shall attach on the unpaid second half. This section 
shall not apply to e!as,; ;!a property taxed under section 274. l 9. subdivision 
8, paragraph (c). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277.01 I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Subd. 3. [IMPROVEMENTS TO REAL PROPERTY.) Persona/property 
taxes assessed upon improvements made to real property taxed under section 
272.01. subdivision 2, or 273./9, if unpaid, become delinquent on May 16 
or 21 days after the postmark date on the envelope containing the property 
tax statement, whichever is later. If the tax against the improvements exceeds 
$50, one-half may be paid before May 16 and the remaining one-half must 
be paid at any time before the following October l 6, without penalty. Section 
279.01, subdivision J, otherwise governs imposition of penalties. 

Sec. 13. Minnesota Statutes 1990, section 278.01, subdivision I, is 
amended to read: 

Subdivision I. [DETERMINATION OF VALIDITY.) Any person having 
any estate, right, title, or interest in or lien upon any parcel of land, who 
claims that such property has been partially, unfairly, or unequally assessed 
in comparison with other property in the (I) city, or (2) county, or (3) in 
the case of a county containing a city of the first class, the portion of the 
county excluding the first class city, or that the parcel has been assessed 
at a valuation greater than its real or actual value, or that the tax levied 
against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving lwe €ef'ies one 
copy of a petition for such determination upon the county auditor, one copy 
on the county attorney, ftREI. one copy on the county treasurer, and three 
copies on the county assessor. In counties where the office of county 
treasurer has been combined with the office of county auditor, the petitioner 
must serve the number of copies required by the county. The petitioner 
must file the copies with proof of service, in the office of the court admin
. strator of the district court before the 16th day of May of the year in which 
he tax becomes payable. The county ati<lilef assessor shall immediately 
orward one copy of the petition to the appropriate governmental authority 

a home rule charter or statutory city or town in which the property is 
cated if that city or town employs its own certified assessor. A copy of 

o e petition shall also be sefllforwarded by the assessor to the school board 
of the school district in which the property is located. A petition for deter
mination under this section may be transferred by the district court to the 
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tax court. An appeal may also be taken lo the tax court under chapter 271 
at any time following receipt of the valuation notice required by section 
273.121 but prior to May 16 of the year in which the taxes are payable. 

Sec. 14. Minnesota Statutes 1990, section 278.05, subdivision 4, is 
amended to read: 

Subd. 4. !SALES RATIO STUDIES AS EVIDENCE.] The sales ratio 
studies published by the department of revenue, or any part of the studies, 
or any copy of the studies or records accumulated to prepare the studies 
which is prepared by the commissioner of revenue for use in determining 
education aids shall be admissible in evidence as a public record without 
the laying of a foundation if the sales prices used in the study are adjusted 
for the terms of the sale to reflect market value and are adjusted to reflect 
the difference in the date of sale compared to the assessment date. The 
department of revenue sales ratio study shall be prima facie evidence of the 
level of assessment. Additional evidence relevant to the sales ratio study is 
also admissible. No sales ratio study received into evidence shall be con
clusive or binding on the court and evidence of its reliability or unreliability 
may be introduced by any party including, but not limited to, evidence of 
inadequate adjustment of sale prices for terms of financing. inadequate 
adjustment of sales prices to reflect the difference in the date of sale com
pared to the assessment date, and inadequate sample size. 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study unless 

(a) the sales prices are adjusted for the terms of the sale to reflect market 
value, 

(b) the sales prices are adjusted to reflect the difference in the date of 
sale compared to the assessment date, 

(c) there is an adequate sample size, and 

(d) the median ratio of the same classification of property in the same 
county, city, or town as the subject property is lower than 90 percent, except 
that in the case of a county containing a city of the first class, the median 
ratio for the county shall be the ratio determined excluding sales from the 
first class city within the county. 

If a reduction in value on the grounds of discrimination is granted based 
on the above criteria, the reduction shall equal the difference between fB 
the flllie f8f the pelilieRer's preperty less H¥O pereenlage peiHls 95 percent 
and~ the median ratio determined by the court. 1ft 0f8eF le Feeei-Ye feiief 
0ft the ~ ef 6L1eFiffiiRalion, the r,etilieRer RtttSt establish the fttk-8 ef the 
asGesser's eslimole0 ~ ¥£Htie te tke aatltH ffHf fflttAtet -Yttltte .fet= the 
flFOpeFt). 

Sec. 15. Minnesota Statutes 1990, section 279.01, subdivision I, i 
amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16 or 2 
days after the postmark date on the envelope containing the property ta 
statement, whichever is later, a penalty shall accrue and thereafter be charge 
upon all unpaid taxes on real estate on the current lists in the hands oft 
county treasurer. The penalty shall be at a rate of three percent on homeste 
property and seven percent on nonhomestead property. This penalty shi,/ 
not accrue until June I of each year, or 21 days after the postmark date on 
the envelope containing the property tax statements, whichever is later, on 
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commercial use real property used for seasonal residential recreational 
purposes and classified as class le or 4c, and on other commercial use real 
property classified as class 3a, provided that over 60 percent of the gross 
income earned by the enterprise on the class 3a property is earned during 
the months of May, June, July, and August. Any property owner of such 
class 3a property who pays the first half of the tax due on the property 
after May 15 and before June I, or 21 days after the postmark date on the 
envelope containing the property tax statement, whichever is later, shall 
attach an affidavit to the payment attesting to compliance with the income 
provision of this subdivision. Thereafter, for both homestead and non
homestead property, on the first day of each month, up to and including 
October I following, an additional penalty of one percent for each month 
shall accrue and be charged on all such unpaid taxes provided that if the 
due date was extended beyond May 15 as the result of any delay in mailing 
property tax statements no additional penalty shall accrue if the tax is paid 
by the extended due date. If the tax is not paid by the extended due date, 
then all penalties that would have accrued if the due date had been May 15 
shall be charged. When the taxes against any tract or lot exceed $50, one
half thereof may be paid prior to May 16 or 21 days after the postmark 
date on the envelope containing the property tax statement, whichever is 
later; and, if so paid, no penalty shall attach; the remaining one-half shall 
be paid at any time prior to October 16 following, without penalty; but, if 
not so paid, then a penalty of four percent shall accrue thereon for homestead 
property and a penalty of four percent on non homestead property. Thereafter, 
for homestead property, on the first day of November and December fol
lowing, an additional penalty of two percent for each month shall accrue 
and be charged on all such unpaid taxes. Thereafter, for nonhomestead 
property, on the first day of November and December following, an addi
tional penalty of four percent for each month shall accrue and be charged 
on all such unpaid taxes. If one-half of such taxes shall not be paid prior 
to May I 6 or 21 days after the postmark date on the envelope containing 
the property tax statement, whichever is later, the same may be paid at any 
time prior to October I 6, with accrued penalties to the date of payment 
added, and thereupon no penalty shall attach to the remaining one-half until 
October 16 following. 

This section applies to payment of personal property taxes assessed 
against improvements to Leased property, except as provided by section 
277.01, subdivision 3. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
onstitute a waiver of the minimum payment required as a condition for 
iling an appeal under section 278.03 or any other law, nor does it affect 
he order of payment of delinquent taxes under section 280.39. 

Sec. 16. Minnesota Statutes 1990, section 279.01, subdivision 2, is 
, ended to read: 

Subd. 2. ffltheeaseef ~~eft elftSS+&;,~ftfffi+a homes~eetl prerien~• 
l'fti" withlft 3G ~ aAef Ille <lue date speeil'ied ift this ~ 0f aAef Ille 
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~· eJttensioR as spesifie8 ifl sl:ll:l8i\•isien ~ The county board may, with 
the concurrence of the county treasurer, delegate to the county treasurer 
the power to abate the penalty provided for late payment of taxes in the 
current year. Notwithstanding section 270.07, if any county board so elects, 
the county treasurer may abate the penalty on finding that the imposition 
of the penalty would be unjust and unreasonable. 

Sec. 17. Minnesota Statutes 1990, section 279.06, is amended to read: 

279.06 !COPY OF LIST AND NOTICE.] 

Subdivision I. !LIST AND NOTICE.] Within five days after the filing 
of such list, the court administrator shall return a copy thereof to the county 
auditor, with a notice prepared and signed by the court administrator, and 
attached thereto, which may be substantially in the following form: 

State of Minnesota 

County of 

) 
) ss. 
) 

District Court 
. Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who 
have or claim any estate, right, title, or interest in, claim to, or lien upon, 
any of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
.............. remaining delinquent on the first Monday in Jan
uary, 19 ..... , has been filed in the office of the court administrator of 
the district court of said county, of which that hereto attached is a copy. 
Therefore, you, and each of you, are hereby required to file in the office 
of said court administrator, on or before the 20th day after the publication 
of this notice and list, your answer, in writing, setting forth any objection 
or defense you may have to the taxes, or any part thereof, upon any parcel 
of land described in the list, in, to, oron which you have or claim any estate, 
right, title, interest, claim, or lien, and, in default thereof, judgment will 
be entered against such parcel of land for the taxes on such list appearing 
against it, and for all penalties, interest, and costs. Based upon said judg
ment, the land shall be sold to the state of Minnesota on the second Monday 
in May, I 9 ..... The period of redemption for all lands sold to the state 
at a tax judgment sale shall be three years from the date of sale to the state 
of Minnesota if the land is within an incorporated area unless it is: (a) non
agricultural homesteaded land as defined in section 273. I 3, subdivision 22; 
(b) homesteaded agricultural land as defined in section 273. I 3, subdivision 
23, paragraph (a); or (c) seasonal recreational land as defined in section 
273. I 3, s•ll~i,•isieR subdivisions 22, paragraph ( c ), and 25, paragraph f<llfB 
eF (c}f4t, clause (5), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judg
ment sale shall be five years from the date of sale, 

Inquiries as to the proceedings set forth above can be made to the count 
auditor of . . . . . county whose address is . . . . . . 

(Signed) .................. • • • , 
Court Administrator of the District Court of the County 
of ......................... . 
(Here insert list.) 

I 
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The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of .... , on which 
taxes remain delinquent on the first Monday in January, 19 

Town of (Fairfield), 
Township (40), Range (20), 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses Tax 
Pursuant to Subdivision of Parcel Total Tax 
section 276.041 Section Section Number and Penalty 

$ cts. 
John Jones S.E. 1/4 of S.W. 114 10 23101 2.20 
( 825 Fremont 
Fairfield, MN 
55000) 

Bruce Smith That part of N.E. 1/4 
(2059 Hand of S. W. 1/4 desc. as 
Fairfield, follows: Beg. at the 
MN 55000) S.E. corner of said 
and N.E. 114 of S.W. 1/4; 
Fairfield thence N. along the E. 
State Bank line of said N.E. 1/4 
(100 Main of S. W. I /4 a distance 
Street of 600 ft.; thence W. 
Fairfield, parallel with the S. 
MN 55000) line of said N.E. 1/4 

of S. W. I /4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 600 
ft. to S. line of said 
N.E. l/4ofS.W. 1/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 
beg ... 21 33211 3.15 

As to platted property, the form of heading shall conform to circumstances 
and be substantially in the following form: 

City of (Smithtown) 

Brown's Addition, or Subdivision 

Names (and 
Current Filed 
Addresses) for 
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the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(835 Fremont 
Fairfield, 
MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main Street 
Fairfield, 
MN 55000) 
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Lot Block 

15 9 

16 9 

Tax 
Parcel 

Number 

58243 

58244 

151ST DAY 

Total Tax 
and Penalty 

$ els 
2.20 

3.15 

The names, descriptions, and figures employed in parentheses in the 
above forms are merely for purposes of illustration. 

The name of the town, township, range or city, and addition or subdivision, 
as the case may be, shall be repeated at the head of each column of the 
printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect 
the validity of the judgment and sale. 

Subd. 2. !FORM OF LIST AND NOTICE.] Notwithstanding the pro
visions of subdivision I, the commissioner of revenue shall prescribe the 
form of the list and notice required under subdivision I. The form shall 
contain the information required under subdivision I, but shall be organized 
and presented in a manner easily read and understood. The print must be 
easily read and contain standard use of capital and lower-case letters. The 
court administrator shall use the form prescribed by the commissioner for 
purposes of this section. The notices published and mailed by the county 
auditor must also be in the form prescribed by the commissioner. 

Sec. 18. Minnesota Statutes 1990, section 281.17, is amended to read: 

281.17 !PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273.13, subdivision 22, (b) home
steaded agricultural land as defined in section 273. 13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section 273. I 3, 
saedi, isieR subdivisions 22, paragraph ( c), and 25, paragraph f<llf-1--1 e, 
(c)f4), clause (5), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 
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The period of redemption for homesteaded lands as defined in section 
273.13. subdivision 22, located in a targeted neighborhood as defined in 
Laws 1987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a targeted neighborhood as defined in Laws I 987, 
chapter 386, article 6, section 4, except homesteaded lands as defined in 
section 273.13, subdivision 22, and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Sec. 19. Minnesota Statutes 1990, section 282.01, subdivision I, is 
amended to read: 

Subdivision I. [CLASSIFICATION.] It is the general policy of this state 
to encourage the best use of tax-forfeited lands, recognizing that some lands 
in public ownership should be retained and managed for public benefits 
while other lands should be returned to private ownership. Parcels of land 
becoming the property of the state in trust under law declaring the forfeiture 
of lands to the state for taxes shall be classified by the county board of the 
county in which the parcels lie as conservation or nonconservation. In 
making the classification the board shall consider the present use of adjacent 
lands, the productivity of the soil, the character of forest or other growth, 
accessibility of lands to established roads, schools, and other public services, 
their peculiar suitability or desirability for particular uses and the suitability 
of the forest resources on the land for multiple use, sustained yield man
agement. The classification, furthermore, must encourage and foster a mode 
of land utilization that will facilitate the economical and adequate provision 
of transportation, roads, water supply, drainage, sanitation, education, and 
recreation; facilitate reduction of governmental expenditures; conserve and 
develop the natural resources; and foster and develop agriculture and other 
industries in the districts and places best suited to them. 

In making the classification the county board may use information made 
available by any office or department of the federal, state, or local gov
ernments, or by any other person or agency possessing pertinent information 
at the time the classification is made. The lands may be reclassified from 
time to time as the county board may consider necessary or desirable, except 
for conservation lands held by the state free from any trust in favor of any 
taxing district. 

If the lands are located within the boundaries of an organized town, with 
taxable valuation in excess of $20,000, or incorporated municipality, the 
classification or reclassification and sale must first be approved by the town 
board of the town or the governing body of the municipality in which the 
lands are located. The town board of the town or the governing body of 
the municipality is considered to have approved the classification or reclas
sification and sale if the county board is not notified of the disapproval of 
the classification or reclassification and sale within 90 days of the date the 
request for approval was transmitted to the town board of the town or 
governing body of the municipality. If the town board or governing body 
desires to acquire any parcel lying in the town or municipality by procedures 
authorized in this subdivision, it must file a written application with the 
county board to withhold the parcel from public sale. The application must 
be filed within 90 days of the request for classification or reclassification 
and sale. The county board shall then withhold the parcel from public sale 
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for one year. A clerical error made by county officials does not serve to 
eliminate the request of the town board or governing body if the board or 
governing body has forwarded the application to the county auditor. 

Sec. 20. Minnesota Statutes 1990, section 282.33, subdivision I, is 
amended to read: 

Subdivision I. Whenever an unrecorded deed from the state of Minnesota 
conveying tax-forfeited lands shall have been lost or destroyed, an appli
cation. in form approved by the attorney general, for a new deed may be 
made by the grantee or the grantee's successor in interest to the commissioner 
of revenue. If it appears to the commissioner of revenue that the facts stated 
in the petition are true, the commissioner shall issue a new deed to the 
original grantee, in form approved by the attorney general, with like effect 
as the original deed. The commissioner shall send the new deed to the 
county recorder, who after recording the deed will forward it to the county 
auditor. The application shall be accompanied by a fee of $;!9 $25, payable 
to the commissioner of revenue, which shall be deposited with the state 
treasurer and credited to the general fund. 

Sec. 21. Minnesota Statutes 1990, section 375.192, subdivision 2, is 
amended to read: 

Subd. 2. Upon written application by the owner of the property, the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs, penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs, penalties, or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date, regardless of the classification 
of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02, subdivision 12. The application must be 
approved by the county assessor, or, if the property is located in a city of 
the first or second class having a city assessor, by the city assessor, and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest, the application must be 
approved by the county treasurer and county auditor. No reduction, abate
ment, or refund of any special assessments made or levied by any munic
ipality for local improvements shall be made unless it is also approved by 
the board of review or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes. 
costs, penalties, and interest exceed $10,000, the county board shall give 
20days' notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved, the actual amount 
of the reduction being sought, and the reason for the reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment. the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07. subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

Sec. 22. Minnesota Statutes 1990, section 414.031, subdivision 6, is 
amended to read: 
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Subd. 6. [EFFECTIVE DATE OF ANNEXATION.] The annexation shall 
be effective as of the date fixed in the annexation order or on such later 
date as is fixed in the annexation order. A copy of the annexation order 
must be delivered immediately by the executive director of the Minnesota 
municipal board to the appropriate county auditor or auditors. For the 
purposes of taxation, if the annexation becomes effective on or before August 
I of a levy year, the municipality may levy on the annexed area beginning 
with that same levy year. If the annexation becomes effective after August 
I of a levy year, the town may continue to levy on the annexed area/or that 
levy year, and the munh·ipality may not levy on the annexed area until the 
following levy year. 

Sec. 23. Minnesota Statutes 1990, section 414.0325, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECTIVE DATE OF ANNEXATION.] The board's order 
shall be effective upon the issuance of the order or at such later time as is 
provided by the board in its order. A mpy of the annexation order must be 
deUvered immediately by the executive director of the Minnesota municipal 
hoard to the appropriate county auditor or auditors. For the purposes of 
taxation, if the annexation becomes effective on or before August I of a levy 
year, the municipality may levy on the annexed area beginning with that 
same levy year. ff the annexation becomes effective after August I of a levy 
year, the town may continue to levy on the annexed area for that levy year, 
and the munh·ipaUty may not levy on the annexed area until the following 
levy year. 

Sec. 24. Minnesota Statutes 1990, section 414.033, subdivision 7, is 
amended to read: 

Subd. 7. Any annexation ordinance provided for in this section must be 
filed with the board, the township, the county auditor and the secretary of 
state and is final on the date the ordinance is approved by the board. A 
copy of the annexation ordinance must be delivered immediately by the 
governing body of the municipality to the appropriate county auditor or 
auditors. For the purposes of taxation, if the annexation becomes effective 
on or before August I of a levy year, the municipality may levy on the 
annexed area beginning with that same levy year. If the annexation becomes 
effective after August I of a levy year, the town may continue to levy on the 
annexed area for that levy year, and the municipality may not levy on the 
annexed area until the following levy year. 

Sec. 25. Minnesota Statutes 1990, section 414.06, subdivision 4, is 
amended to read: 

Subd. 4. I EFFECTIVE DATE OF DETACHMENT.] The detachment shall 
be effective upon the issuance of the board's order, or at such later date, 
as provided by the board in its order. A copy of the detachment order must 
be delivered immediately by the executive director of the Minnesota munic
ipal board to the appropriate county auditor or auditors. For the purposes 
of taxation, if the detachment becomes effective on or before August I of a 
levy year, the town or towns acquiring the detached area may levy on it 
beginning with that same levy year. If the detachment becomes effective 
after Auiust I of a levy year, the municipality may continue to levy on the 
detached area for that levy year, and the town or towns acquiring the 
detached area may not levy on it until the following levy year. 

Sec. 26. Minnesota Statutes 1990, section 414.061, subdivision 3, is 
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amended to read: 

Subd. 3. [EFFECTIVE DATE.] The concurrent detachment and annex
ation shall be effective upon the issuance of the board's order, or at such 
later date as provided by the board in its order. A copy of the annexation 
order must be delivered immediately by the executive director of the Min
nesota municipal board to the appropriate county auditor or auditors. For 
the purposes of taxation, if the annexation becomes effective on or before 
August I of a levy year. the municipality acquiring the detached area of 
another municipality may levy on it beginning with that same levy year. If 
the annexation becomes effective after August I of a levy year, the munic
ipality losing the detached area may continue to levy on it for that levy 
year, and the municipality acquiring the detached area may not levy on it 
until the following levy year. 

Sec. 27. Minnesota Statutes 1990, section 477A.014, subdivision I, as 
amended by Laws 1991, chapter 2, article 8, section 10, is amended to 
read: 

Subdivision I. [CALCULATIONS AND PAYMENTS.] The commis
sioner of revenue shall make all necessary calculations and make payments 
pursuant to sections 477A.012, 477A.013, and 477A.03 directly to the 
affected taxing authorities annually. In addition, the commissioner shall 
notify the authorities of their aid amounts, as well as the computational 
factors used in making the calculations for their authority, and those state
wide total figures that are pertinent, before August~ I of the year preceding 
the aid distribution year,~ tflftf fef ate~ ffl +99Gtoo COfflfflissieser 
&f revent1e ffittS4 ~ #te atttAorities et ff:teif ate aFRottnts -as- weH as #te 
eem~ulalieaal faet0fs tlSe<I ift !lie ealeulalien llefere Oetelaer ~ +989. The 
commissioner shall reduce the July 20, 1991, payment of local government 
aid, equalization aid, homestead and agricultural credit aid, and disparity 
reduction aid to counties, cities, towns, and special taxing districts by a 
combined amount of $50,000,000. 

Sec. 28. Minnesota Statutes I 990, section 515A. 1-105, subdivision I, 
is amended to read: 

Subdivision I. [HOMESTEAD.] (a) Each unit together with its common 
element interest constitutes for all purposes a separate parcel of real estate. 

(b) If a declaration is recorded priorto left 30 days before any installment 
of real estate taxes becomes payable, the local taxing authority shall split 
the taxes so payable on the condominium among the units. Interest and 
penalties which would otherwise accrue shall not begin to accrue until at 
least 30 days after the split is accomplished. 

(c) A unit used for residential purposes together with not more than two 
units used for vehicular parking and their common element interests shall 
be treated the same as any other real estate in determining whether home
stead exemptions or classifications shall apply. 

Sec. 29. Laws 1990, chapter 604, article 3, section 49, subdivision 3, 
is amended to read: 

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council 
intends to exercise the authority provided by this section in sulase~ueal y-ears 
levy year /990, it shall pass a resolution stating the fact before Januaf'.,' 
September I, +99-!- 1990. The resolution must be published for two suc
cessive weeks in the official newspaper of the city or, if there is no official 
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newspaper, in a newspaper of general circulation in the city, together with 
a notice fixing a date for a public hearing on the matter. The hearing must 
be held at least two weeks but not more than four weeks after the first 
publication of the resolution. Following the public hearing, the city may 
determine to take no further action or adopt a resolution confirming its 
intention to exercise the authority. That resolution must also be published 
in the official newspaper of the city or, if there is no official newspaper, 
in a newspaper of general circulation in the city. If within 30 days after 
publication of the resolution a petition signed by voters equal in number to 
five percent of the votes cast in the city in the last general election requesting 
a vote on the proposed resolution is filed with the county auditor, the 
resolution is not effective until it has been submitted to the voters at a 
general or special election and a majority of votes cast on the question of 
approving the resolution are in the affirmative. The commissioner of revenue 
shall prepare a suggested form of question to be presented at the election. 
The referendum must be held at a special or general election before Decem
ber I, -1-99+ 1990. 

Sec. 30. Laws I 990, chapter 604, article 3, section 50, subdivision 3, 
is amended to read: 

Subd. 3. !REVERSE REFERENDUM.] If the Goodhue county board 
intends to exercise the authority provided by this section in subsequent~ 
levy years 1990 and 1991, it shall pass a resolution stating the fact before 
~ September I, -1-99+ 1990. The resolution must be published for two 
successive weeks in the official newspaper of the county or, if there is no 
official newspaper, in a newspaper of general circulation in the county, 
together with a notice fixing a date for a public hearing on the matter. The 
hearing must be held at least two weeks but not more than four weeks after 
the first publication of the resolution. Following the public hearing, the 
county may de1errnine to take no further action or adopt a resolution con
firming its intention to exercise the authority. That resolution must also be 
published in the official newspaper of the county or, if there is no official 
newspaper, in a newspaper of general circulation in the county. If within 
30 days after publication of the resolution a petition signed by voters equal 
in number to five percent of the votes cast in the county in the last general 
election requesting a vote on the proposed resolution is filed with the county 
auditor. the resolution is not effective until it has been submitted to the 
voters at a general or special election and a majority of votes cast on the 
question of approving the resolution are in the affirmative. The commis
sioner of revenue shall prepare a suggested form of question to be presented 
at the election. The referendum must be held at a special or general election 
before December I , -1-99+ I 990. 

Sec. 31. Laws 1990, chapter 604, article 3, section 51, subdivision 3, 
is amended to read: 

Subd. 3. I REVERSE REFERENDUM.] If the Windom city council 
intends to exercise the authority provided by this section in suhse~ueRt yea,s 
levy year 1991, it shall pass a resolution stating the fact before JeRue,y 
September I, 1991. The resolution must be published for two successive 
weeks in the official newspaper of the city or, if there is no official news
paper, in a newspaper of general circulation in the city, together with a 
notice fixing a date for a public hearing on the matter. The hearing must 
be held at least two weeks but not more than four weeks after the first 
publication of the resolution. Following the public hearing, the city may 
determine to take no further action or adopt a resolution confirming its 
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intention to exercise the authority. That resolution must also be published 
in the official newspaper of the city or, if there is no official newspaper, 
in a newspaper of general circulation in the city. If within 30 days after 
publication of the resolution a petition signed by voters equal in number to 
five percent of the votes cast in the city in the last general election requesting 
a vote on the proposed resolution is filed with the county auditor, the 
resolution is not effective until it has been submitted to the voters at a 
general or special election and a majority of votes cast on the question of 
approving the resolution are in the affirmative. The commissioner of revenue 
shall prepare a suggested form of question to be presented at the election. 
The referendum must be held at a special or general election before Decem
ber I, 1991. 

Sec. 32. Laws 1990, chapter 604, article 3, section 59, subdivision 2, 
is amended to read: 

Subd. 2. !REVERSE REFERENDUM.] If the Rosemount city council 
proposes to pay the obligation under subdivision I, it shall pass a resolution 
stating that fact. Thereafter, the resolution shall be published for two suc
cessive weeks in the official newspaper of the city or, if there is no official 
newspaper, in a newspaper of general circulation in the city, together with 
a notice fixing a date for a public hearing on the matter. The hearing shall 
be held not less than two weeks nor more than four weeks after the first 
publication of the resolution. Following the public hearing, the city may 
determine to take no further action or adopt a resolution confirming its 
intention to exercise the authority. That resolution shall also be published 
in the official newspaper or, if there is no official newspaper, in a newspaper 
of general circulation in the city. If within 30 days thereafter a petition 
signed by voters equal in number to ten percent of the votes cast in the city 
in the last general election requesting a referendum on the proposed res
olution is filed with the county auditor, the resolution shall not be effective 
until it has been submitted to the voters at a general or special election and 
a majority of votes cast on the question of approving the resolution are in 
the affirmative. The commissioner of revenue shall prepare a suggested 
form of question to be presented at the referendum. The referendum must 
be held at a special or general election prior to January December I, ,l,9l};! 
1990. 

Sec. 33. Laws 1990, chapter 604, article 3, section 61. subdivision 2, 
is amended to read: 

Subd. 2. [REVERSE REFERENDUM.] If the city intends to exercise 
the authority provided by subdivision I in levy year l 990 and subsequent 
years, it shall pass a resolution stating the fact before January September 
I, -1--99+ 1990. The resolution must be published for two successive weeks 
in the official newspaper of the city or, if there is no official newspaper, 
in a newspaper of general circulation in the city, together with a notice 
fixing a date for a public hearing on the matter. The hearing must be held 
at least two weeks but not more than four weeks after the first publication 
of the resolution. Following the public hearing, the city may determine to 
take no further action or adopt a resolution confirming its intention to 
exercise the authority. That resolution must also be published in the official 
newspaper of the city or, if there is no official newspaper, in a newspaper 
of general circulation in the city. If within 30 days after publication of the 
resolution a petition signed by voters equal in number to five percent of 
the votes cast in the city in the last general election requesting a vote on 
the proposed resolution is filed with the county auditor, the resolution is 
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not effective until it has been submitted to the voters at a general or special 
election and a majority of votes cast on the question of approving the 
resolution are in the affirmative. The commissioner of revenue shall prepare 
a suggested form of question to be presented at the election. The referendum 
must be held at a special or general election before December I, -1-99+ /990. 

Sec. 34. Laws I 990, chapter 604, article 4, section 22, is amended to 
read: 

Sec. 22. [EFFECTIVE DATES.] 

Sections I, 3, 8, 9, 11, 14, * and 20 are effective for aids payable in 
calendar year 1990 and thereafter. Section I 8 is effective for homestead and 
agricultural credit aid payments for taxes payable in /990. Sections 2, 4, 
5, 7, IO, 12, 13, 15, and 17 are effective for aids payable in calendar year 
1991 and thereafter. Sections I 9 and 2 I are effective for aids payable in 
calendar year 1992 and thereafter. That part of section 6 striking a reference 
to cities of the first class is effective for ftt6S equalization aid paid under 
section 477A.013, subdivision 5, in calendar year I 99 I and thereafter. The 
rest of section 6 is effective for aids paid in calendar year 1990 and thereafter. 
Section 16 is effective July I, 1990, and applies to payments due on or 
after that date. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1990, section 273./37, is repealed. 

Laws /989, chapter 277, article 4, section 2, is repealed. 

Sec. 36. [EFFECTIVE DATES.] 

Sections/, 3, 9, JJ, 17 to /9, and 35 are effective the day following 
final enactment. Sections 2, 4, 7, 8, 12, 15, 16, and 22 to 26 are effective 
for taxes levied in 1991, payable in /992 and thereafter. Sections 5 and 6 
are effective for taxes levied in 1992, payable in 1993 and thereafter. Section 
27 is effective for aids payable in 1992 and thereafter. Section JO is effective 
for aids payable in I 99 I and thereafter. Section I 3 is effective for tax petitions 
filed for taxes payable in /992 and thereafter. Section 14 is effective for 
petitions based on taxes levied in 1989, payable in /990, and thereafter, 
which have not been determined by the court or settled between the parties 
by the date of final enactment of this act. Section 20 is effective June I, 
1990. Sections 21 and 28 are effective July I, 1991. Section 29 is effective 
for taxes levied in 1990, payable in 1991. Section 30 is effective for taxes 
levied in 1990 and 1991, payable in 1991 and 1992. Section 31 is effective 
for taxes levied in 1991, payable in 1992. Sections 32 and 33 are effective 
for taxes levied in 1990, payable in 1991, and thereafter. The amendments 
in section 34 changing the effective date of section /8 are effective for 
homestead and agricultural credit aid payments for taxes payable in /990. 
The amendment in section 34 changing the effective date of section 6 to 
refer to equalization aid is effective for aids payable in calendar year 1991, 
and thereafter. 

ARTICLE 12 

FIRE AID 

Section I. Minnesota Statutes 1990, section 69.0 I I, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] Unless the language or context clearly 
indicates that a different meaning is intended, the following words and terms 
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shall for the purposes of this chapter and chapters 423, 423A, 424 and 
424A have the meanings ascribed to them: 

(a) "'Commissioner" means the commissioner of revenue. 

(b) "Municipality" means any home rule charter or statutory city, orga
nized town or park district subject to chapter 398, and the University of 
Minnesota. 

(c) "Minnesota Firetown Premium Report" means a form prescribed by 
the commissioner containing space for reporting by insurers of fire, light
ning, sprinkler leakage and extended coverage premiums received upon 
risks located or to be performed in this state less return premiums and 
dividends. 

(d) "Firetown" means the area serviced by any municipality having a 
qualified fire department or a qualified incorporated fire department having 
a subsidiary volunteer firefighters' relief association. 

(e) -'-'-Net lftl< eapeeity" "Market value" means latest available Rel lftl< 
eapaeit~· market value of all property in a taxing jurisdiction, whether the 
property is subject to taxation, or exempt from ad valorem taxation obtained 
from information which appears on abstracts filed with the commissioner 
of revenue or equalized by the state board of equalization. 

(f) "Minnesota Aid to Police Premium Report" means a form prescribed 
by the commissioner for reporting by each fire and casualty insurer of all 
premiums received upon direct business received by it in this state, or by 
its agents for it, in cash or otherwise, during the preceding calendar year, 
with reference to insurance written for insuring against the perils contained 
in auto insurance coverages as reported in the Minnesota business schedule 
of the annual financial statement which each insurer is required to file with 
the commissioner in accordance with the governing laws or rules less return 
premiums and dividends. 

(g) "Peace officer" means any person: 

(I) whose primary source of income derived from wages is from direct 
employment by a municipality or county as a law enforcement officer on 
a full-time basis of not less than 30 hours per week; 

(2) who has been employed for a minimum of six months prior to Decem
ber 31 preceding the date of the current year's certification pHFSHaRI le under 
subdivision 2, clause (b); 

(3) who is sworn to enforce the general criminal laws of the state and 
local ordinances; 

( 4) who is licensed by the peace officers standards and training board 
and is authorized to arrest with a warrant; and 

(5) who is a member of a local police relief association to which section 
69.77 applies or the public employees police and fire fund. 

(h) "Full-time equivalent number of peace officers providing contract 
service" means the integral or fractional number of peace officers which 
would be necessary to provide the contract service if all peace officers 
providing service were employed on a full-time basis as defined by the 
employing unit and the municipality receiving the contract service. 

(i) "Retirement benefits other than a service pension" means any dis
bursement authorized f'HFSHaRI le under section 424A.05, subdivision 3, 



51ST DAY) FRIDAY, MAY 10, 1991 3121 

clauses (2), (3) and (4). 

U) "Municipal clerk, municipal clerk-treasurer or county auditor" means 
the person who was elected or appointed to the specified position or, in the 
absence of the person, another person who is designated by the applicable 
governing body. In a park district the clerk is the secretary of the board of 
park district commissioners. In the case of the University of Minnesota, 
the clerk is that official designated by the board of regents. 

Sec. 2. Minnesota Statutes 1990, section 69.01 I, subdivision 3, is 
amended to read: 

Subd. 3. )FAILURE TO FILE CERTIFICATE DEEMED WAIVER.] If 
the eeFtifieate a certification required by this section is not filed with the 
commissioner witltift the time preseribee by this seetieft the manieipalil)' or 
aoaprsfit fire fightiag e0Ffl0rati0a c.l>ttll be seemed le flftYe ,eliR'laisheEI its 
figlttsfef the yeitf le the benefits IHl<lef this eltaplef by the due date prescribed 
by this section, the commissioner shall notify the municipality or the non
profit fire fighting corporation that a portion or all of its current year aid 
will be forfeited if the certification is not received within ten days. The 
amount of aid forfeited is equal to the amount of state police aid or state 
fire aid determined for the municipality or fire fighting corporation for the 
current year, multiplied by jive percent for each week or fraction of a week 
that this certification is late. The penalty will be computed beginning ten 
days after the postmark date of the commissioner's notification as required 
under this subdivision. All forfeited aid amounts revert to the general fund 
in the state treasury. Failure to receive the certificate form cannot be used 
as a defense for not filing. 

Sec 3. Minnesota Statutes 1990, section 69.021, subdivision 2, is 
amended to read: 

Subd. 2. )REPORT OF PREMIUMS.) Each insurer, including township 
and farmers mutual insurers where applicable, shall return to the commis
sioner with its annual financial statement the reports described in subdivision 
I certified by its secretary and president or chief financial officer. The 
Minnesota Firetown Premium Report shall contain a true and accurate 
statement of the total premium for all gross direct fire, lightning, iffitl. 
sprinkler leakage, and extended coverage insurance of all domestic mutual 
insurers and the total premiums for all gross direct fire, lightning, sprinkler 
leakage and extended coverage insurance of all other insurers, less return 
premiums and dividends received by them on that business written or done 
during the preceding calendar year upon property located within the state 
or brought into the state for temporary use. The fire and extended coverage 
portion of multiperil and multiple peril package premiums and all other 
combination premiums shall be determined by applying percentages deter
mined by the commissioner or by rating bureaus recognized by the com
missioner. The Minnesota Aid to Police Premium Report shall contain a 
true and accurate statement of the total premiums, less return premiums 
and dividends, on all direct business received by such insurer in this state, 
or by its agents for it. in cash or otherwise, during the preceding calendar 
year, with reference to insurance written for perils described in section 
69.01 I, subdivision I, clause (f), except that domestic mutual insurance 
companies must not file a report. 

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 4, is 
amended to read: 
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Subd. 4. (DETERMINATION OF QUALIFIED STATE AID RECIPI
ENTS; CERTIFICATION TO COMMISSIONER OF REVENUE.( The 
commissioner shall determine which municipalities and independent non
profit firefighting corporations are qualified to receive fire state aid and 
which municipalities and counties are qualified to receive peltee state peace 
officer aid. The commissioner shall determine qualification upon receipt of 
(I) the fire department personnel and equipment certification or the police 
department and qualified peace officers certificate. whichever is applicable, 
required 13ursu0At l0 under section 69.01 I, (2) the financial compliance 
report required pu,suaRI k> under section 6.495, and (3) any other relevant 
information which comes to the attention of the commissioner. Upon com
pletion of the determination, on or before September I, the commissioner 
shall calculate pu,suaRI le under subdivision 6 the amount of fife state ai<I 
atH! peltee ( a) state peace officer aid which each county, or municipality, 
er imiepemleRI ReRpFSHI li,elighliRg ee,pemtieR is to receive and (b) fire 
state aid which each municipality or nonprofit firefighting corporation is 
to receive. The commissioner shall certify to the commissioner of finance 
the name of each county-, or municipality, and the amount of state aid which 
each county or municipality is to receive, in the case of state peace officer 
aid; and the name of each municipality or independent nonprofit firefighting 
corporation and the amount of state aid which each municipality or inde
pendent nonprofit firefighting corporation is to receive, in the case of fire 
state aid. 

Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 5, is 
amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] The amount of state aid 
available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report and two 
percent of the premiums reported to the commissioner by insurers on the 
Minnesota Aid to Police Premium Report. This amount shall be reduced 
by the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the firefighters relief associations. The total amount for 
apportionment in respect to police state aid shall not be greater or lesser 
than the amount of premium taxes paid to the state upon the premiums 
reported to the commissioner by insurers on the Minnesota Aid to Police 
Premium Report after subtracting the amount required to pay the state 
auditor's costs and expenses of the audits or exams of the police relief 
associations. The total amount for apportionment in respect to firefighters 
state aid shall not be greater or lesser than the amount of premium taxes 
paid to the state upon the premiums reported to the commissioner by insurers 
on the Minnesota Firetown Premium Report after subtracting the amount 
required to pay the state auditor's costs and expenses of the audits or exams 
of the firefighters relief associations. The amount for apportionment in 
respect to police state aid shall be distributed to the municipalities main
taining police departments and to the county on the basis of the number of 
active peace officers, as certified pursuant to section 69.01 I, subdivision 
2, clause (b). The commissioner shall calculate the percentage of increase 
or decrease reflected in the apportionment over or under the previous year's 
available state aid using the same premiums as a basis for comparison. 

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 6, is 
amended to read: 

Subd. 6. (CALCULATION OF APPORTIONMENT OF STATE PEACE 
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OFFICERS AID TO COUNTIES.] With~ te fi,e!ightm, eae hHlf af 
the - Hid ft'.'fti!ftele e!!ftll"" elist,ieHteel te the eeHRlies iR p,epertieR te lheif 
f'JSflHlatieA as SfleWfl: -ey tfle ~ e#ieia-J statewiEle feaef9:I. eeft&l::t5-:, +ke FeRut:iA 
~ oAe half ef the 5-fflte. a+e availel31e si:taH, -0e elistribHted ~ tfle eo1:1Rties f.ft 
13ropoFtioR te ~fie¼~ ea13eeit), eitelttEliRg ffti.R.effll ¥itktes-:-

ffl the ease ef iRSBFf!BFate8 et= fflunieif!el fi.t:e ElepeFtments RIFRishing fi.fe 
13roteetion le ett-ies, tew-Fts-;- 0f to,,•nships ½ft elReF eo1::1:nties as e, iEleneeEI hy 
¥a-Ha Hfe set=¥tee contracts f.i.l.ee w+Ht t-he eomfflissioner &ft0 eetiftty ~ 
ff½e Elistri13utien te the resr:1eeti'. e eeunties Gft&H. '9e aei:justed 13rop0Ftionetely ~ 
¼a:kefflte eensiEleFation tfle eresso\•er Hf€ flFOteetien sop, iee. ~teeessar)• ~ 
ffleft4s. s-1:taH he ffift6e te SHl3SCE:J1:10At 8flflOFtiomHents, 

The state aid available in respect to peace officers shall not exceed the 
amount of tax collected and shall be distributed to the counties in proportion 
to the total number of active peace officers, as defined in section 69.01 I, 
subdivision I, clause (g), in each county who are employed either by munic
ipalities maintaining police departments or by the county. Any necessary 
adjustments shall be made to subsequent apportionments. 

Sec. 7. Minnesota Statutes 1990, section 69.021, subdivision 7, is 
amended to read: 

Subd. 7. !APPORTIONMENT OF AID TO MUNICIPALITIES AND 
RELIEF ASSOCIATIONS.] (I) The commissioner shall apportion the state 
aid relative to the premiums reported on the Minnesota Firetown Premium 
Reports filed pHF.;uont te under this chapter to each municipality and/or 
firefighters' relief association +ft~ SftfRe fAtlfifleF fftftl ~ tlt6 ts appOF1ieAeEI 
te the eeuA~ie.i, one-half in proportion to the population as shown in the 
last official statewide federal census for each fire town and one-half in 
proportion to the He! - eapaeil)' market value of ate each fire lew!!S ift ate 
eet:ffi+y- f0f wltteh fH6- ts pre130r4:ieAeEI town, including the market value of tax 
exempt property, but excluding the market value of minerals. In the case of 
incorporated or municipal fire departments furnishing fire protection to 
other cities, towns, or townships as evidenced by valid fire service contracts 
filed with the commissioner, the distribution shall be adjusted proportion
ately to take into consideration the crossover fire protection service. Nec
essary adjustments shall be made to subsequent apportionments. 

In the case of municipalities or independent fire departments qualifying 
for the aid, the commissioner shall calculate the state aid for the municipality 
or relief association on the basis of the population and the He¼ ffHt- ea13eeity 
market value of the area furnished fire protection service by the fire depart
ment as evidenced by duly executed and valid fire setvice agreements filed 
with the commissioner. If one or more fire departments are furnishing 
contracted fire service to a city, town, or township, only the population and 
He! te, eapaeit) market value of the area served by each fire department 
shall be considered in calculating the state aid and the fire departments 
furnishing service shall enter into an agreement apportioning among them
selves the percent of the population and the He! - eapaeil)' market value 
of each service area. The agreement shall be in writing and filed with the 
commissioner +ft Eluplieate. +he eemtnissieAer ftl:te.H ferwarEI eHe ~ ef ~ 
ogreement te the eeuft!y aueifef ef ate~- whe,eiA the fire aepartmeAt i,; 
leeale<ltlftelfe!aifteneOOJ!Y. 

The aid shall be paid to the treasurer of the municipality where the fire 
department is located and the treasurer of the municipality shall within 30 
days transmit the aid to the relief association if the relief association has 
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filed a financial report with the treasurer of the municipality and has met 
all other statutory provisions pertaining to the aid apportionment. 

The commissioner +s ~ eFAps•;. eFed ie may make rules to permit the 
administration of the provisions of this section. 

(2) The commissioner shall apportion the state jl0iiee peace officer aid 
to each municipality and to the county in the following manner: 

(a) For all municipalities maintaining police departments and the county, 
the state aid shall be distributed in proportion to the total number of peace 
officers, as determined ru,suaRI ta under section 69.01 I, subdivision I, 
clause (g), and subdivision 2, clause (b), employed by each municipality 
and by the county for 12 calendar months and the proportional or fractional 
number who were employed less than 12 months; 

(b) For each municipality which contracts with the county for police 
service, a proportionate amount of the state aid distributed to the county 
based on the full-time equivalent numberof peace officers providing contract 
service shall be credited against the municipality's contract obligation; 

(c) For each municipality which contracts with another municipality for 
police service, a proportionate amount of the state aid distributed to the 
municipality providing contract service based on the full-time equivalent 
number of peace officers providing contract service on a full-time equivalent 
basis shall be credited against the contract obligation of the municipality 
receiving contract service; 

(d) No municipality entitled to receive jl0iiee state peace officer aid shall 
be apportioned less jl0iiee state peace officer aid for any year under Laws 
1976, chapter 3 I 5, than the amount which was apportioned to it for calendar 
year 1975 based on premiums reported to the commissioner for calendar 
year 1974; provided, the amount of jl0iiee state peace officer aid to other 
municipalities within the county and to the county shall be adjusted in 
proportion to the total number of peace officers in the municipalities and 
the county, so that the amount of jl0iiee state peace officer aid apportioned 
shall not exceed the amount of jl0iiee state peace officer aid available for 
apportionment. 

Sec. 8. Minnesota Statutes 1990, section 69.021, subdivision 8, is 
amended to read: 

Subd. 8. [POPULATION AND +AX CAP,',CITY MARKET VALUE.] In 
computations requiring the use of population figures only official statewide 
federal census figures are to be used. Increases or decreases in population 
disclosed by reason of any special census shall not be taken into 
consideration. 

In calculations requiring the use of ftel laK earaeil)' market value figures, 
only the latest available ftel laK earaeil)' market value figures are to be used. 

Sec. 9. Minnesota Statutes 1990, section 69.021, subdivision 9, is 
amended to read: 

Subd. 9. [APPEAL.] In the event that any fire or police department feels 
itself to be aggrieved, it may request the commissioner to review and adjust 
the apportionment of funds within the county in the case of state peace 
officer aid, and within the state in the case of fire state aid, and the decision 
of the commissioner shall be subject to appeal, review, and adjustment by 
the district court in the county in which the fire or police department is 
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located. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I and 3 to 9 are effective for aids payable in /991 and thereafter. 
Section 2 is effective for aids paid in /992 and thereafter. 

ARTICLE 13 

LOCAL GOVERNMENT SERVICE SHARING AND 

COMBINATION INCENTIVES 

Section I. (465.80] [SERVICE SHARING GRANTS.] 

Subdivision I. [SCOPE. I This section establishes a program for grants 
to cities. counties, and towns to enable them to meet the start-up costs of 
providing shared services or functions. 

Subd. 2. [ELIGIBILITY. I Any home rule charter orstatutory city, county. 
or town that provides a plan for offering a governmental service under a 
joint powers agreement with another city, county, or town. or with an agency 
<if state government, is eligible for a grant under this section, and is referred 
to in this section Wi an "eligible local government unit." 

Subd. 3. [PLAN. l To apply for a grant under this section. the governing 
body of the eligible local government unit must by resolution adopt a plan 
that includes: 

(I) a proposal to enter into an agreement for the joint exercise of powers 
under section 471 .59 that will result in a fully integrated service orfunction 
provided by the eligible local unit of government and one or more other 
government units as defined in section 471.59. Agreements solely to make 
joint purchases are not sufficient to qualifv under this section; 

( 2) spec(fic projections of cost savings or more efficient service operations 
that are reasonably likely to result from the combined service or function; 
and 

( 3) evidence ,4 the need for financial assistance to meet start-up costs 
that would be entailed in providing the combined service or function. 

Subd. 4. [SUBMISSION OF PLAN TO DEPARTMENT. [ The plan must 
he submitted to the department of trade and economic development. The 
commissioner of trade and economic development will approve a plan only 
(fit contains the elements set forth in subdivision 3. with sufficient infor
mation to verify the assertions under clauses (2) and (3 ). The commissioner 
may request modifications of a plan. If the commissioner rejects a plan, 
written reasons for the rejection must be provided, and a governmental unit 
may modify the plan and resubmit it. 

Subd. 5. [GRANTS. [ The amount of each grant shall be equal to the 
additional start-up costs for which evidence is presented under subdivision 
3, clause ( 3 ). Only one grant will be given to a local government unit for 
any function or service it proposes to combine with another government 
unit, but a unit may apply for separate grants for different services or 
fum·tions it proposes to combine. Jfthe amount of money available for making 
the grants is not sufficient tofullyfund the grants to eligible local government 
units with approved plans, the commissioner shall award grants on the basis 
,~j'each qual(fied applicants score under a scoring system to be devised by 
the commissioner to measure the relative needs for the grants and the ratio 
,?( costs to benefits for each proposal. 
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Sec. 2. 1465.81 J JCOOPERATION AND COMBINATION. l 

Subdivision I. !SCOPE.] Sections 2 to 8 establish procedures to be used 
by counties, cities, or towns that adopt by resolution an agreement providing 
a plan to provide combined services during an initial two-year cooperation 
period and then to merge into a single unit o,f'government over the succeeding 
two-year period. 

Subd. 2. IDEFIN ITIONS. l As used in section.,· 2 to 8, the words defined 
in this subdivision have the meanings given them in this subdivfaion. 

"City" means home rule charter or statutory cities. 

"Commissioner" means the commissioner of trade and economic 
development. 

"Department' means the department of trade and economic development. 

"Governing body" means. in the case of a county, the county board; in 
the case of a city. the city council; and, in the case of a town. the town 
board. 

"local government uni(' or "uni(' includes counties, cities, and towns. 

Subd. 3. !COMBINATION REQUIREMENTS.I Counties may combine 
with one or more other counties. Cities may combine with one or more other 
cities or with one or more towns. Towns may combine with one or more other 
towns or with one or more cities. Units that combine must be contiguous. 

Sec. 3. 1465.82] !COOPERATION AND COMBINATION PLAN. I 

Subdivision I. [ADOPTION AND STATE AGENCY REVIEW, l Each 
governing body that proposes to combine under sections 2 to 8 must adopt 
by resolution a plan for cooperation and combination. The plan must address 
each item in this section. The plan must be specific for any item that will 
occur within three years and may be general or set forth alternative proposals 
for an item that will occur more than three years in the future. The plan 
must be submitted to the department of trade and economic development 
for review and comment. Significant modifications and specific resolutions 
of items must be submitted to the department for review and comment. In 
the official newspaper of each local government unit proposed for combi
nation, the governing body must publish at least a summary of the adopted 
plans, each significant modification and resolution of items, and the results 
of each department review and comment. 

Subd. 2. !CONTENTS OF PLAN.] The plan shall state: 

(I) the specific cooperative activities the units will engage in during the 
first two years of the venture; 

(2) the steps to be taken to effect the merger of the governmental units, 
beginning in the third year of the process, with completion no later than 
four years after the process begins; 

( 3) the steps by which a single governing body will be created. Notwith
standing any other law to the contrary, all current members of the governing 
bodies of the local government units that propose to combine under sections 
2 to 8 may serve on the initial governing body of the combined unit, until 
a gradual reduction in membership is achieved by foregoing election of new 
members when terms expire until the number permitted by other law is 
reached; 
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(4) changes in services provided.f<lcilities used, adminfatrative operations 
and staffing to effect the preliminary cooperative activities and the final 
merger; 

(5) treatment of employees of the merging governmental units, specifically 
including provisions for reassigning employees, dealing with unions, and 
providing Jlnancial incentives to encourage early retirements; 

(6)financial arrangements for the merger, specifically including respon
sibility for debt service on outstanding obligations of the merging entities; 

(7) two, five, and ten-year projections prepared by the department of 
revenue at the request of the local government unit, of revenues, expendi
tures, and property taxes for each unit if it combined and if it remained 
separate; 

(Ii) procedures for a referendum to be held prior to the year of the proposed 
combination to approve combining the local government units, specifically 
stating whether a majority of those voting in each district proposed for 
combination or a majority <if those voting on the question in the entire area 
proposed for combination would be needed to pass the referendum; and 

(9) a time schedule for implementation. 

Sec. 4. [465.83] [STATE AGENCY APPROVAL.I 

Before scheduling a referendum on the question of combining local gov
ernment units under section 5. the units shall submit the plan adopted under 
section 3 to the commissioner. The commissioner may require any infor
mation it deems necessary to evaluate the plan. The commissioner shall 
disapprove the proposed combination if the commissioner finds that the plan 
is not reasonably likely to enable the combined unit to provide services in 
a more efficient or less costly manner than the separate units would provide 
them, or if the plans or plan modification are incomplete. 

Sec. 5. 1465.84] !REFERENDUM.] 

During the first or second year of cooperation, and after approval of the 
plan by the department under section 4, a referendum on the question <if 
combination shall be conducted. The referendum shall be on a date called 
by the governing bodies of the units that propose to combine. The referendum 
shall be conducted according to the Minnesota election law, as defined in 
se(·tion 200.0/. If the referendum fails, the same question or a modified 
question may be submitted the following year. If the referendum fails again, 
the same question may not be submitted. Referendums shall he conducted 
on the same date in all local government units. 

Sec. 6. 1465.851 [COUNTY AUDITOR TO PREPARE PLAT.] 

Upon the request of two or more local government units that have adopted 
a resolution to cooperate and combine, the county auditor shall prepare a 
plat. If the proposed combined local government unit is located in more 
than one county, the request shall be submitted to the county auditor of the 
county that has the greatest land area in the proposed district. The plat 
must show: 

(I) the boundaries <if each of the present units; 

(2) the boundaries of the proposed unit; 

(3) the boundaries of proposed election districts, if requested; and 
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(4) other information deemed pertinent by the governing bodies or the 
county auditor. 

Sec. 7. 1465.861 IBONDED DEBT AT THE TIME OF COMBINATION. I 

Debt service for bonds outstanding at the time of the combination may 
be levied by the combined governing body consistent with the plan adopted 
according lo section 3, and any subsequent modifications, subject to section 
475 .61. The primary obligation to pay the bonded indebtedness outstanding 
on the effective date of combination remains with the local government unit 
that issued the bonds, but a combined unit may make debt service payments 
on behalf of a preexisting unit. 

Sec. 8. 1465.871 IAIDS TO COOPERATING AND COMBINING 
UNITS.] 

Subdivision I. IELIGIBILITY.) A local government unit is eligible for 
aid under this section if the commissioner has approved its plan to cooperate 
and combine under section 4. 

Subd. 2. !AMOUNT OF AID.I The aid to be paid to each eligible local 
government unit is equal to the following per capita amounts, based on the 
combined population of the units, not to exceed $100,000 per year for any 
unit. 

Combined Population 
after Combination 

0 - 2,500 
2,500 - 5,000 

5,000 - 20,000 
over 20,000 

Aid 
Per Capita 

$25 
20 
15 
JO 

Payments shall be made on the dates provided for payments of local gov
ernment aid under section 477A.0/3, beginning in the year during which 
substantial cooperative activities under the plan initially occur, unless those 
activities begin after July I, in which case the initial aid payment shall be 
made in the following calendar year. 

Subd. 3. !TERMINATION OF AID; RECAPTURE.] If a second refer
endum under section 5 fails, or if an initial referendum fails and the gov
erning body does not schedule a second referendum within one year after 
the first has failed, or if one or more of the local government units that 
proposed to combine terminates its participation in the cooperation or 
combination, no additional aid will be paid under this section. The amount 
previously paid under rhis section to a unit must be repaid if the governing 
body of the unit acts to terminate its current level of participation in the 
plan. The amount previously paid to the unit must be repaid in annual 
installments equal to the total amount paid to the unit for all years under 
subdivision 2, divided by the number of years when payments were made. 

Sec. 9. [APPROPRIATION.] 

$1,500,000 is appropriated to the commissioner of trade and economic 
development to be used to make the grants under section I and to pay the 
aids under sections 2 to 8. At least 40 percent of the amount appropriated 
under this section shall be used to make aid payments under sections 2 to 
8 unless there are not enough qualified applicants for the cooperation and 
combination program to make use of the Juli appropriation. 
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ARTICLE 14 

DELINQUENT TAXES ON PERSONAL PROPERTY 
Section I. [47.209] [MANUFACTURED HOME FINANCING; PROP

ERTY TAX ESCROW REQUIREMENT.] 
Any ugreement entered into after December 31, 199 I, for the financing 

or refinancing of a purchase of a manufactured home shall require that the 
lender maintain an escrow account for deposit of payments for property 
taxes payable on the manufactured home, and that the borrower make the 
required payments. As used in this section, "lender" includes a state bank 
and trust company, national banking association, state or federally char
tered savings and loan association, mortgage bank, mutual savings bank, 
insurance company, credit union, or a dealer as defined in section 327B .OJ, 
subdivision 7, who enters into an agreement for financing or refinancing a 
purchase of a manufactured home. 

Sec. 2. Minnesota Statutes 1990, section 274.19, subdivision 3, is 
amended to read: 

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.] Not later 
than July 15 in the year of assessment the county treasurer shall mail to 
the taxpayer a statement of tax due on a manufactured home. The taxes are 
due on the last day of August, except that if the tax exceeds $50, one-half 
of the amount due may be paid on August 3 I, and the remainder on November 
15. Taxes remaining unpaid after the due date are delinquent, and a penalty 
of eight percent must be assessed and collected as part of the unpaid taxes. 
f)A Septem~er 3ll the €0ttftl-y treas~rer shall make a list ef HH<eS remai•i•g 
ttftJ'!litl aoo shall eeflify the fut immediate!}' te the eettrt admiai,;trator ef 
distriet €t>\ffi7 +he eettrt admiai,;trator ohal! isstte warraats te the sheriff fer 
eolleetion. 

Sec. 3. [277.17] [ESCROW REQUIREMENT FOR DELINQUENCIES 
ON MANUFACTURED HOMES l 

Subdivision I. [CERTIFICATION TO MANUFACTURED HOME 
OWNER. I On or before October I 5 of each year, the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30. On or 
before December 3 I of each year, the county auditor shall send a letter to 
each owner of a manufactured home for which the taxes due on August 3 I 
were not delinquent but the personal property taxes due on November 15 
are delinquent as <t December I 5. The letter must inform the owner that 
due to the delinquency, the owner will be required un·der state law to begin 
makinR monthly payments of delinquent property taxes, and that the property 
taxes will also he escrowed for payment of property taxes the following year. 
The form and content of the notice to the owner shall be specified by the 
commissioner of revenue. 

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor must establish a tax escrow account for delinquent property 
taxes for each owner receiving a letter under subdivision I. An owner who 
receive.\· a notice regarding taxes due August 31 must pay an additional 
amount each month equal to ten percent of the delinquent personal property 
taxes, penalties. and interest due, plus ten percent of the tax payable in the 
following calendar year. If the owner fails to pay the tax due on November 
15, the additional amount of tax due but unpaid will be added to the 
delinquent property taxes payable by installment under this section. An 
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owner who receives a notice regarding taxes due November 15 must pay an 
additional amount each month equal to 15 percent of the delinquent taxes, 
penalties, and interest due, plus 12 percent of the tax payable in the following 
calendar year. 

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt ofa letter from 
the county auditor under subdivision I, the owner must make the first monthly 
payment under subdivision 2 to the county auditor. The commissioner of 
revenue shall prescribe the procedures to be used for monthly collections 
of the delinquent and current tax payments. If an owner is making the 
payments at the time required under this section, no action may be taken 
under section 4 with respect to the manufactured home/or which the property 
taxes are being paid into the escrow account. 

Sec. 4. [277.20] [LIEN FOR PERSONAL PROPERTY TAX.I 

Subdivision I. [CREATION OF LIEN.] Except for property exempt under 
subdivision 3, the tax assessed on personal property or manufactured homes 
and collectible under this chapter is a lien on all the real and personal 
property within this state of the person liable for the payment of the tax. 
The lien arises on January 2 of the year in which the tax is assessed and 
continues until the tax is paid. For purposes of this section and section 
277.21, "tax" also includes penalty, interest, recording fees, sheriff fees, 
and court costs that may accrue on the unpaid tax. 

Subd. 2. [FILING OF LIEN FOR ENFORCEABILITY.] The lien imposed 
by subdivision I is not enforceable against any purchaser, mortgagee, pledg
ee, holder of a uniform commercial code security interest, mechanic's lienor, 
or judgment lien creditor until a notice of lien has been filed by the county 
treasurer in the office of the county recorder of the county in which the 
property is situated, or in the case of personal property belonging to an 
individual who is not a resident of this state, or that is a corporation, 
partnership, or other organization, in the office of the secretary of state. 
Priority of a lien created under this article shall be determined in accordance 
with the provisions of section 507.34. Liens filed in the office of the county 
recorder shall be filed with the state tax liens filed pursuant to section 
270.69, and the index shall indicate the name of the county for which the 
lien was filed. If the land is registered, the notice of lien shall be filed in 
the office of the registrar of titles of the county in which the property is 
registered. Notwithstanding any other law to the contrary, the county trea
surer is exempt from the payment of fees when the lien is offered for filing 
or recording; the fee for filing or recording the lien must be paid at the 
time the release of lien is offered for filing or recording. Notwithstanding 
any law to the contrary, the fee for filing or recording the lien or the release 
of lien is $/5. 

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal property 
by this section, even though properly filed, is not enforceable against the 
personal property listed as exempt in sections 550.37, 550.38, and 550.39, 
but manufactured homes otherwise exempt under section550.37, subdivision 
12, are subject to lien under this section. 

Subd. 4. [PERIOD OF LIMITATIONS.] Notwithstanding any other law 
to the contrary, the lien imposed by this section is enforceable from the time 
the lien arises and for ten years from the date of filing the notice of lien. 
The notice of lien must be filed by the county treasurer within five years 
after the date of assessment of the tax. A notice of lien filed in one county 
may be transcribed to any other county within ten years after the date of 
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its filing, but the transcription does not extend the period during which the 
lien is enforceable. A notice of lien may be renewed by the county treasurer 
before the expiration of the ten-year period for an additional ten years. The 
taxpayer must receive written notice of the renewal. 

Subd. 5. [ENFORCEABILITY OF LIEN.] The lien imposed by this sec
tion is enforceable by levy as authorized in section 277 .21, or by judgment 
lien foreclosure as authorized in chapter 550. 

Subd. 6. [NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION.] If a lien has been filed by the county treasurer against 
real property under this section, and, after the recording of the lien, a 
mortgage foreclosure upon the real property is commenced under chapter 
580, or a termination of contract of sale of the real property is commenced 
under section 559 .21, notice of the mortgage foreclosure or termination of 
contract of sale must be mailed to the county treasurer at least 25 days 
before the foreclosure, sale, or date of termination. Notice need not be given 
under this subdivision if the lien has been filed within 30 days or less before 
the foreclosure, sale, or date of termination. The notice must contain the 
following information: I I) the name and address of the taxpayer; /2) a copy 
of the notice of mortgage foreclosure or contract for deed cancellation; I 3) 
a copy of the lien filed by the county treasurer; /4) the total unpaid balance 
of the mortgage or contract for deed; and /5) a legal description of the 
property. Upon a request of a party providing notice under this subdivision, 
the county treasurer shall send to the party within one business day of 
receiving the notice a receipt for the notice. 

Subd. 7. [FILING ENTITLEMENT.] Execution of notices of liens or of 
other notices affecting personal property tax liens by the county treasurer 
or a delegate entitles them to be filed, and no other attestation, certification, 
or acknowledgment is necessary. 

Subd. 8. [LIEN SEARCH FEES.] Upon request of a person, the filing 
officer shall issue a certificate showing whether there is on file, on the date 
and hour stated in the certificate, any notice of lien or certificate or notice 
affecting any lien filed after December 31, /99/, naming a particular 
person, and giving the date and hour of filing of each notice or certificate 
naming the person. The fee for a certificate is as provided by section 336. 9-
407 or 357. I 8, subdivision I, clause I 3 ). Upon request, the filing officer 
shall furnish a copy of any notice of lien, or notice or certificate affecting 
a lien, for a fee of $1 per page. 

Sec. 5. [277.21] [LEVY AND DISTRAINT.J 

Subdivision I. [COLLECTION AUTHORITY OFTHECOUNTYTREA
SURER.] If a tax assessed on personal property or manufactured homes 
and collectible under this chapter is not paid when due, the county treasurer 
shall, as soon as practicable, take action the county treasurer considers 
necessary and reasonable to collect the delinquent tax. By mutual agreement, 
the county treasurer may use the services of the district court or the central 
collection unit of the county to effect collection. In addition, by inclusion 
and not limitation, the county treasurer may request a writ of execution to 
enforce any tax judgment or may levy and seize property under authority 
granted by this section. Taxes may be collected by the county treasurer 
within five years after the date of assessment of the tax, or if a lien has 
been filed, within the period the lien is enforceable, or if the tax judgment 
has been filed, within the statutory period of enforcement of a valid tax 
judgment, by a levy upon all property and rights to property of the person 
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liable for the payment of the tax. However, the right to levy does not extend 
to property that is exempt from execution under sections 550.37, 550.38, 
and 550.39, but manufactured homes otherwise exempt per section 550.37, 
subdivision 12. are subject to levy and sale under this section. The term 
"levj' includes the power of distraint and seizure by any means. For this 
purpose, the term "tax" includes penalty, interest, and costs properly 
payable. 

Subd. 2. (NOTICE AND DEMAND; JEOPARDY COLLECTION.] At 
least 30 days before a levy is made, notice and demand for payment of the 
amount due must be given to the person liable for the payment or collection 
of the tax. If the county treasurer has reason to believe that collection of 
the tax is in jeopardy, notice and demand for immediate payment of the tax 
may be made by the county treasurer. If the tax is not paid, the county 
treasurer may proceed to collect by levy without regard to the 30-day period 
or the due date. 

If collection of tax on personal property or manufactured homes is in 
jeopardy because of removal from the county or other reasons before the 
time that the taxes are calculated for the property for the current tax year, 
the county auditor shall immediately determine the amount of tax by applying 
the latest available levy rate and market value and shall notify the county 
treasurer of the amount of tax in jeopardy. The county treasurer may levy 
and seize the property without regard to prior notice or due date. 

The notice required under this subdivision must be sent to the taxpayer's 
last known address and must include a brief statement that states in simple 
and nontechnical terms: ( 1) the administrative appeals available to the 
taxpayer with respect to the levy and sale; and (2) the alternatives available 
to the taxpayer that can prevent a levy, including an installment payment 
agreement under section 277.23. 

Subd. 3. [MANNER OF EXECUTION AND SALE.] In making the 
execution of the levy and in collecting the taxes due. the county treasurer 
has all of the powers in chapter 550 and in any other law for purposes of 
effecting an execution against property in this state. The sale of property 
levied upon, and the time and manner of redemption therefrom, must be 
consistent with authority granted to the commissioner of revenue to collect 
state taxes under sections 270.70 to 270.709. The seal of the court, sub
scribed by the court administrator, as provided in section 550.04, is not 
required. The levy for collection of taxes may be made, whether or not a 
legal action for collection of the taxes has been commenced. 

Subd. 4. [STAY OF SALE.] (a) Except for a jeopardy collection under 
subdivision 2. property shall not be seized for collection of tax until the 
time has expired for filing an appeal of the assessment with the tax court 
under chapter 277, or section 274. 19 in the case of a manufactured home. 
If a jeopardy assessment has been made, the owner may file an appeal with 
the tax court within 30 days after the notice of assessment is issued by the 
county. The notice shall advise the owner of the right of appeal. If a timely 
appeal has been filed, no sale may be made unless the taxes remain unpaid 
for a period of more than 30 days after final determination of the appeal 
by the tax court or by the appropriate judicial forum. 

(b) Notwithstanding paragraph (a). seized property may be sold if: 
(I) the taxpayer consents in writing to the sale; or 

(2) the county treasurer determines that the property is perishable or may 
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become greatly reduced in price or value by keeping, or that the property 
cannot be kept without great expense. 

Subd. 5. [PROBATE COURT JURISDICTION.) // a levy has been made 
to collect taxes under this section and the property seized is properly included 
in a formal proceeding commenced under sections 524 .3-40/ to 524 .3-505 
and maintained under full supervision of the court, the property may not 
be sold until the probate proceedings are completed or until the court so 
orders. 

Subd. 6. [BOND OR SECURITY TO RELEASE A SEIZURE.] The 
property seized must be returned to the owner if the owner gives a surety 
bond equal to the appraised value of the owner's interest in the property, 
or deposits with the county treasurer security in a form and amount that is 
necessary to ensure payment of the liability, but not more than twice the 
liability. 

Subd. 7. [INJUNCTION.) Notwithstanding any other provision to the 
contrary, if a levy or sale under this section would irreparably injure rights 
in property that the court determines to be superior to rights of the taxing 
districts in the property, the district court may grant an injunction to prohibit 
the enforcement of the levy or to prohibit a sale. 

Subd. 8. [PERSONAL LIABILITY.) A person who fails or refuses to 
surrender without reasonable cause any property or rights to property sub
ject to levy, upon demand by the county treasurer, is personally liable to 
the treasurer in an amount equal to the value of the property or rights not 
so surrendered, but not exceeding the amount of taxes for the collection of 
which the levy has been made. Any amount recovered under this subdivision 
must be credited against the tax liability for the collection of which the levy 
was made. 

Subd. 9. [PENALTY.] In addition to the personal liability imposed by 
subdivision 8, if a person required to surrender property or rights to property 
fails or refuses to surrender the property or rights to property without 
reasonable cause, the person is liable for a penalty equal to 25 percent of 
the amount recoverable under subdivision 8. No part of the penalty may be 
credited against the tax liability for the collection of which the levy was 
made. 

Subd. IO. [PERSON DEFINED.) The term "person" as used in subdivision 
8 includes an officer or employee of a corporation or a member or employee 
of a partnership who, as an officer, employee, or member is under a duty 
to surrender the property or rights to property or to discharge the obligation. 
The county attorney shall take appropriate action against any person who 
has failed to comply with subdivision 8 or 9. 

Subd. I I. [OPTIONAL REMEDY.) An action taken by the county trea
surer under this section does not constitute an election to pursue a remedy 
to the exclusion of any other remedy. 

Subd. 12. [EQUITABLE RELIEF.) Upon the seizure of property of a 
person, that person may, upon giving48-hours notice to the county treasurer 
and to the court, bring a claim for equitable relief before the district court 
for the release of the property to the taxpayer upon terms and conditions 
the court considers equitable. 

Subd. I 3. [LEVY AND SALE BY SHERIFF.) // a tax collectible under 
this chapter is not paid as provided in subdivision I or 2, the county treasurer 
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may, within the time prescribed for collection in subdivision I, delegate 
authority by issuing a warrant to the sheriff of a county in the state of 
Minnesota directing the sheriff as the county treasurer's agent to levy on 
and sell the real and personal property of the person liable for the payment 
of the tax and to return the warrant and pay to the county treasurer the 
money collected within 120 days from the date of the warrant. 

The sheriff shall proceed under authority of the warrant to levy on and 
seize any property and rights to property in the county belonging to the 
person liable for the payment of the tax, except that the right to levy and 
seizure does not extend to property that is exempt from execution under 
sections 550.37, 550.38, and 550.39, but manufactured homes otherwise 
exempt under section 550.37, subdivision 12, are subject to levy under this 
section. The sheriff shall sell so much of the property levied on as is necessary 
to satisfy the amount of the warrant and the sheriffs costs. 

Sales procedures, and the time and manner of redemption from them, 
must be consistent with the procedures in sections 2 70. 70 I to 2 70. 709 for 
warrants issued by the commissioner of revenue. The sale proceeds, less 
the sheriffs costs, must be turned over to the county treasurer who issued 
the warrant. The proceeds must be applied as provided in section 270.708. 

Subd. 14. [PRIORITY OF LEVY.] Notwithstanding section 52 .12, a levy 
by the county treasurer made under this section on a taxpayer's funds on 
deposit in a financial institution located in this state, has priority over an 
unexercised right of setoff of the financial institution to apply the levied 
funds toward the balance of an outstanding loan or loans owed by the 
taxpayer to the financial institution. A claim by the financial institution that 
it exercised its right to setoff before the levy must be substantiated by 
evidence of the date of the setoff and must be verified by the sworn statement 
of a responsible corporate officer of the financial institution. Furthermore, 
for purposes of determining the priority of a levy made under this section, 
the levy must be treated as if it were an execution made under chapter 550. 

Subd. 15. [EFFECT OF HONORING LEVY.] A person in possession of 
or obligated with respect to, property or rights to property subject to levy 
on which a levy has been made who, upon demand by the county treasurer 
or agent, surrenders the property or rights to property, or pays a liability 
under subdivision 8, must be discharged from any obligation or liability to 
the person liable for the payment or collection of the delinquent tax with 
respect to the property or rights to property so surrendered or paid. 

Subd. 16. [NOTICE OF LEVY.] Notwithstanding any other law to the 
contrary, the notice of a levy authorized by this section may be served by 
mail or by delivery by an employee or agent of the county treasurer. 

Sec. 6. 1277.22) [ADJUSTMENT OF TAX LIABILITY.) 

If the amount of tax determined under section 277.21, subdivision 2, is 
greater than the corrected tax computed by applying the proper value and 
levy rate, the excess must be refunded to the person paying the tax. If the 
amount paid is less. the deficiency must be collected in the same manner 
as other personal property taxes not collected. 

Sec. 7. (277.23] I CONFESSION OF JUDGMENT FOR HOMESTEAD.) 

Subdivision I. I PROCEDURE.) The owner or another person having an 
interest in a manufactured home classified and taxed as a homestead may 
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confess judgment and pay the delinquent personal property tax on the man
ufactured home in installments in the general manner provided in section 
279.37 for real property tax. The provisions of section 279.37 apply to these 
confessions of judgment and installment payments, except as otherwise 
provided in this section. A down payment must be tendered of 20 percent 
of the amount of taxes, costs, penalty, and interest accrued to the date of 
tender. The balance of the judgment must be paid in four equal annual 
installments, plus interest on the unpaid balance as provided in this chapter. 

The confession of judgment must be substantially in the following form: 

"To the court administrator of the district court of . ...... county: 

Name of taxpayer: .................................. . 

location of manufactured home (county): ............... . 

Description of property: 

Tax Year 
( start with the most 
recent tax year in 
which you owe taxes) 

Amount due 
(total of delinquent 
taxes, costs, interest, 
and penalty) 

I am the owner of the manufactured home described above. 

I offer to confess judgment on the following amount of the delinquent taxes 
on the property named above: 

Amount to be paid: $ ...... . 

I direct the court to enter judgment for that amount. 

I waive all irregularities in the tax proceedings affecting these taxes, and I 
waive any defense or objection I may have to them. 

I agree to pay 20 percent of the total amount now. 

Amount paid now:$ . . . . . . . 

I agree to pay the balance of the amount in four equal annual installments. 
I agree to pay each installment on or before December 31 of each year after 
the year in which I file this form. 

I agree to pay interest as provided in Minnesota Statutes, chapter 277. I 
agree that the interest is payable annually on the installments remaining 
unpaid. 

I agree to pay current taxes each year before they become delinquent, 
unless I contest the taxes under Minnesota Statutes, chapter 277. If I do con
test them, I agree to pay the amount decided by the tax court within 30 days 
after the court enters its final judgment in the proceedings. 

Date: ...... . 
Signature of taxpayer: . ...... " 

Upon receipt of the signed confession of judgment and the required pay
ment, the county treasurer shall file the confession of judgment with the 
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court administrator of the district court. When entered by the court admin
istrator, the judgment has the same force and effect of other civil judgments 
in personam. 

Subd. 2. [BILLING.] The county treasurer shall give notice by mail before 
December I of each year to the person making a confession of judgment at 
the address given in it of the payment due under the confession on the 
following December 3 I. If the county treasurer has not received the install
ment payment by December 31, the treasurer shall give notice by certified 
mail at the last known address of the person making the confession of 
judgment, without regard to the county or state of the person's residency. 
This notice must state that the property is subject to levy and sale if payment 
is not made for the preceding December 31 within 60 days. Failure to send 
or receive the notice does not postpone any payment or excuse any default 
under the confession of judgment. Proof of mailing must be made by the 
certificate of the county treasurer filed in the treasurer's office. 

Subd. 3. [FEES.] The party making a confession of judgment shall pay 
the county treasurer a fee as set by the county board to defray the costs of 
processing the confession of judgment and making the annual billings 
required. Fees as set by the county board must be paid to the court admin
istrator of the court for entry of judgment and for the entry of each full or 
partial release of the confession of judgment. Fees must be credited to the 
general revenue fund of the county. 

Sec. 8. [277.24] [UNCOLLECTED TAXES.] 

If at any time in the collection proceedings the county treasurer is satisfied 
that the tax cannot be collected for any reason or finds that the collection 
costs are excessive in comparison to the amount of tax involved, the treasurer 
may cancel the taxes due. A list of canceled taxes must be kept by the 
treasurer for a period of six years. The list must identify the taxpayer, the 
amount of uncollectible liability, and the reason for uncollectibility. 

Sec. 9. [STUDY.] 

The department of revenue shall study the issue of taxation of manufactured 
homes and report its specific recommendations to the legislature by March 
I, /993. The study shall include a review of the tax escrow requirements 
in section I, and recommendations on the creation and enforcement of tax 
liens on manufactured homes. The department shall consult with the appro
priate committees of the legislature and the Minnesota state bar association 
in conducting this study. 

Sec. 10. [REPEALER.] 

Minnesota Statutes /990, sections 272.50; 272.51; 272.52; 272.53; 
277.02; 277.03; 277.05; 277.06; 277.07: 277.08; 277.09: 277.10: 277.l l: 
277.12: and 277./3, are repealed. 

Sec. 11. [EFFECTIVE DATE.] 

Section 2 is effective for taxes payable in /992 and thereafter. Section 3 
is effective for taxes becoming delinquent in /992 and thereafter. 

Sections 4 to 8 and JO are effective January I, /992, but the liens shall 
be e~forceable only for taxes payable after January I, I 992. A levy autho
rized by this article may be made to collect any tax remaining unpaid on 
the effective date, whether or not the tax is included in a judgment. Liens 
arising under Minnesota Statutes. section 272 .50, shall remain in force 
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until taxes are paid, notwithstanding repeal of Minnesota Statutes, section 
272.50. 

ARTICLE 15 

COLLECTIONS 

Section I. Minnesota Statutes 1990, section 270.274, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE REVIEW.] Within five days after 
a jeopardy assessment or jeopardy collection is made to assess or collect 
a tax administered by the commissioner of revenue. the commissioner shall 
provide the taxpayer with a written statement of the information relied on 
in making the assessment or levy. Within 30 days after the written statement 
is provided or, if not provided, within 35 days after the assessment or levy, 
the taxpayer may request the commissioner to review the action taken. After 
a request for review, the commissioner shall determine whether the assess
ment or levy is reasonable and whether the amount assessed or demanded 
as a result of the action is appropriate under the circumstances. 

Sec. 2. Minnesota Statutes 1990, section 270.66, subdivision 3, is 
amended to read: 

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] Notwithstand
ing any provision to the contrary. every person, organization, or corporation 
doing business (hereafter called vendor) with the state of Minnesota or any 
of its departments, agencies. or educational institutions including the Uni
versity of Minnesota (all hereafter called agency) shall provide that agency 
with either their social security number, federal taxpayer identification 
number, or Minnesota tax identification number. The agency shall maintain 
records of this information, and shall make these records available, on 
request, to the commissioner for the sole purpose of identifying people who 
have not filed state tax returns or who have not paid uncontested state tax 
liabilities (hereafter called delinquent taxpayer). When an agency is notified 
by the commissioner that a vendor is a delinquent taxpayer, payments shall 
not be made by the agency to the vendor until the commissioner notifies 
the agency that the vendor no longer is a delinquent taxpayer. Furthermore, 
if the vendor has an uncontested delinquent tax liability, the setoff provided 
in subdivision I may be implemented. The commissioner shall determine 
that a vendor no longer is a delinquent taxpayer when the vendor has filed 
all delinquent state tax returns, paid all uncontested state tax liabilities or 
entered into an agreement with the commissioner which provides for the 
payment of these liabilities. 

Sec. 3. Minnesota Statutes 1990, section 270.68, subdivision I, is 
amended to read: 

Subdivision I. [LEGAL ACTION.] In addition to all other methods 
authorized by law for the collection of tax, if any tax payable to the com
missioner of revenue or to the department of revenue, including penalties 
and interest thereon, is not paid within 60 days after it is required by law 
to be paid, the commissioner of revenue may proceed under this subdivision. 
Within five years after the date of assessment of the tax, or, if the action 
is to renew or enforce a judgment, at any time before the judgment's expi
ration, the commissioner may bring an action at law against the person 
liable for the payment or collection of the tax, in the name of the state, for 
the recovery of the tax and interest and penalties due in respect thereof. 
The action shall be brought in the district court of the judicial district in 
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which lies the county of the residence or principal place of business within 
this state of the taxpayer, or, in the case of an estate or trust, of the place 
of its principal administration. and for this purpose the place named as 
such in the return, if any, made by the taxpayer shall be conclusive against 
the taxpayer in this matter. If no place is named in the return, the action 
may be commenced in Ramsey county. The action shall be commenced by 
filing with the court administrator a statement showing the name and address 
of the taxpayer. if known, an itemized summary of the taxable periods and 
the type of tax. the tax due and unpaid and the interest and penalties due 
with respect thereto under the provisions of law applicable to the tax, and 
shall contain a prayer that the court adjudge the taxpayer to be indebted on 
account of the taxes, interest. and penalties in the amount specified in the 
statement; a copy of the statement shall be furnished to the court admin
istrator therewith. The court administrator shall mail a copy of the statement 
by certified mail to the taxpayer at the address given in the return, if any; 
and to the taxpayer's last known address, within five days after the same 
is filed, except that, if the taxpayer's address is not known, notice shall be 
made by posting a copy of the statement for ten days in the place in the 
courthouse where public notices are regularly posted. To litigate the claim. 
or any part of it. the taxpayer shall serve an answer upon the commissioner 
on or before the 20th day after the date of mailing the statement; or, if 
notice has been given by posting, on or before the 20th day after the 
expiration of the period during which the notice was required to be posted. 
If no answer is served within the specified time. the court administrator. 
upon the filing of an affidavit of default, shall enter judgment for the state 
in the amount prayed for, plus costs of $10. If an answer is filed, the issues 
raised shall stand for trial as soon as possible after the filing of the answer, 
and the court shall determine the issues and direct judgment accordingly; 
and, if the taxes. interest, or penalties are sustained to any extent over the 
amount rendered by the taxpayer, shall assess $10 costs against the taxpayer. 
The court shall disregard all technicalities and matters of form not affecting 
the substantial merits. The commissioner may call upon the county attorney 
or the attorney general to conduct the proceedings on behalf of the state. 
If a proceeding is referred to a county attorney. and the county attorney 
fails to issue or cause to be issued an indictment or criminal complaint 
within 30 days after the referral by the commissioner, the attorney general 
may conduct the proceeding. Execution shall be issued upon the judgment 
at the request of the commissioner, and the execution shall. in all other 
respects. be governed by the laws applicable to executions issued on judg
ments. Only the homestead and household goods of the judgment debtor 
shall be exempt from seizure and sale upon the execution. 

In addition to the procedure in this subdivision, legal action may be 
commenced hv the commissioner in district court in the same manner or 
venue as any ·other civil action. 

Sec. 4. Minnesota Statutes 1990, section 270.69, is amended by adding 
a subdivision to read: 

Subd. 13. !FORTY-FIVE DAY RULE.] A notice ,!{tax lienfiled under 
thl.\' section has priority over a security interest arising under article 9 of 
the Un/fi,rm Commercial Code, codified as sections 336.9-101 to 336.9-
508, that i.v perfected beji,re the date offilinx of the lien imposed by this 
section, but only ~f: 

(I) the perfected security interest secures property acquired by the tax
payer or advances made by the secured party q_fier the notice <f tax lien is 



51ST DAY] FRIDAY, MAY IO, 1991 3139 

filed; and 

(2) the property is acquired or the advance is made after the 45th day 
following the day on which the notice of tax lien is filed, or after the secured 
party has actual notice or knowledge of the tax lien filing, whichever is 
earlier. 

Sec. 5. Minnesota Statutes 1990, section 270. 70, subdivision IO, is 
amended to read: 

Subd. IO. [PERSON DEFINED.] The term "person" as used in subdi
vision 8 includes an officer or employee of a corporation or a member or 
employee of a partnership who, as such officer, employee or member is 
under a duty to surrender the property or rights to property or to discharge 
the obligation. The personal liability imposed by subdivision 8 and the 
penalty imposed by subdivision 9 may, after demand to honor a levy has 
been made, be assessed by the commissioner within 60 days after service 
of the lery demand. An assessing tax order under this subdivision shall be 
appeal able to the tax court without payment of the tax, penalty, or interest 
in the manner provided by law, but an appeal shall not preclude the com
missioner from exercising any collection action the commissioner deems 
necessary to preserve the interests of the state while the matter is pending. 

Sec. 6. Minnesota Statutes 1990, section 270.703, subdivision 2, is 
amended to read: 

Subd. 2. [REDEMPTION OF REAL ESTATE AFTER SALE.] The own
ers of any real property sold as provided in this section, their heirs, executors, 
or administrators, or any person having any interest therein, or a lien thereon, 
or any person in their behalf, shall be permitted to redeem the property 
sold, or any particular tract of the property, at any time within 6 months, 
or in case the real property sold exceeds IO acres in size, at any time within 
12 months, after the sale thereof. The property or tract of property shall 
be permitted to be redeemed upon payment to the purchaser ( or if not found 
in the county in which the property to be redeemed is situated, then to the 
commissioner, for the use of the purchaser, or the purchaser's heirs or 
assigns) of the amount paid by the purchaser together with interest at the 
rate •~eeified ifl seelieft ~ ff6ffi Ike <lale of Ike sale 20 percent per 
annum. 

Sec. 7. Minnesota Statutes 1990, section 270. 75, subdivision 4, is 
amended to read: 

Subd. 4. There shall be added to the amount of any underpayment of 
estimated income tax, computed pursuant to chapter ;!9li 289A, an amount 
in lieu of interest. The amount in lieu of interest for that taxable year shall 
be the amount determined in subdivision 5 for January I on which begins 
the taxable year or precedes the beginning of the taxable year. The amount 
in lieu of interest does not bear interest after the due date of the return for 
that taxable year. 

Sec. 8. Minnesota Statutes 1990, section 289A.37, subdivision I, is 
amended to read: 

Subdivision I. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 
TO TAXPAYER. I (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination, the commissioner shall send an order of 
assessment to the taxpayer. When no return has been filed, the commissioner 
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may make a return for the taxpayer under section 289A .35 or may send an 
order of assessment under this subdivision. The order must explain the basis 
for the assessment and must explain the taxpayer's appeal rights. An order 
of assessment is final when made but may be reconsidered by the com
missioner under section 289A.65. 

(b) An amount of unpaid tax shown on the order must be paid to the 
commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner; or 
(2) if an administrative appeal is filed under section 289A.65, within 60 
days following the determination of the appeal. 

Sec. 9. Minnesota Statutes 1990, section 289A.42, subdivision I, is 
amended to read: 

Subdivision I. [EXTENSION AGREEMENT.] If before the expiration 
of time prescribed in sections 289A.38 and 289A.40 for the assessment of 
tax or the filing of a claim for refund, both the commissioner and the 
taxpayer have consented in writing to the assessment or filing of a claim 
for refund after that time, the tax may be assessed or the claim for refund 
filed at any time before the expiration of the agreed upon period. The period 
may be extended by later agreements in writing before the expiration of the 
period previously agreed upon. The taxpayer and the commissioner may 
also agree to extend the period for collection of the tax. 

Sec. 10. Minnesota Statutes 1990, section 289A.60, is amended by adding 
a subdivision to read: 

Subd. 20. [PENALTY FOR PROMOTING ABUSIVE TAX SHELTERS.] 
Any person who: 

( I )(i) organizes or assists in the organization of a partnership or other 
entity, an investment plan or arrangement, or any other plan or arrangement, 
or (ii) participates in the sale of any interest in an entity or plan or arrange
ment referred to in clause (i); and 

(2) makes or furnishes in connection with the organization or sale a 
statement with respect to the allowability of a deduction or credit, the 
excludability of income, or the securing of any other tax benefit by reason 
of holding an interest in the entity or participating in the plan or arrangement 
that the person knows or has reason to know is false or fraudulent concerning 
any material matter, shall pay a penalty equal to the greater of$/ ,000 or 
20 percent of the gross income derived or to be derived by the person from 
the activity. 

The penalty imposed by this subdivision is in addition to any other penalty 
provided by this section. The penalty must be collected in the same manner 
as any delinquent income tax. In a proceeding involving the issue of whether 
or not any person is liable for this penalty, the burden of pr()(~f is upon the 
commissioner. 

Sec. 11. Minnesota Statutes 1990, section 290. 92, is amended by adding 
a subdivision to read: 

Subd. 6b. [JEOPARDY ASSESSMENTS.] The commissioner, on having 
reason to believe that the collection of the tax under this section. section 
290.923, or chapter 289A will be jeopardized by delay, may immediately 
assess the tax. whether or not the time prescribed by law for making and 
filing the return and paying the tax has expired. 
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Sec. 12. [REPEALER.] 

Minnesota Statutes /990, sections 290.48, subdivisions 5 and 8; and 
297A.39, subdivision 9, are repealed. 

Sec. 13. [EFFECTIVE DATES.] 

Sections/, 2, 5, 7 to IO, and 12 are effective the day following final 
enactment. 

Sections 3 and/ I are effective on the effective date of Laws /990, chapter 
480, article 1, section 45, in order that repealed provisions authorizing 
ordinary civil actions for the collection of taxes and jeopardy withholding 
tax assessments are replaced, with no lapse in time during which the repealed 
provisions and these sections are enforceable. 

Section 4 is effective for liens filed on or after July I, I 99 I. 

Section 6 is effective for sales of seized property on or after August I, 
/99/. 

ARTICLE 16 

ELECTRONIC FUNDS TRANSFERS 

Section I. Minnesota Statutes 1990, section I 15B.24, subdivision 2, is 
amended to read: 

Subd. 2. [DECLARATIONS OF ESTIMATED TAX.] For 1983, every 
generator of hazardous waste required to pay a tax pursuant to section 
115B.22 shall make a declaration of estimated hazardous waste generated 
for the last six months of calendar year 1983 if the tax can reasonably be 
estimated to exceed $500. The declaration of the estimated tax shall be 
filed by October IS, 1983. The amount of estimated tax with respect to 
which a declaration is required shall be paid in two equal installments by 
October 15, I 983 and January I 5, I 984. For 1984 and subsequent years, 
every generator of hazardous waste required to pay a tax pursuant to section 
115B.22 shall make a declaration of estimated hazardous waste generated 
for the calendar year if the tax can reasonably be expected to be in excess 
of $1,000. The declaration of estimated tax shall be filed by March 15. 
The amount of estimated tax with respect to which a declaration is required 
shall be paid in four equal installments on or before the 15th day of March, 
June, September, and December. 

An amendment of a declaration may be filed in any interval between 
installment dates prescribed above but only one amendment may be filed 
in each interval. If an amendment of a declaration is filed, the amount of 
each remaining installment shall be the amount which would have been 
payable if the new estimate had been made when the first estimate for the 
calendar year was made, increased or decreased, as the case may be, by 
the amount computed by dividing 

(I) the difference between (A) the amount of estimated tax required to 
be paid before the date on which the amendment was made, and (B) the 
amount of estimated tax which would have been required to be paid before 
that date if the new estimate had been made when the first estimate was 
made, by 

(2) the number of installments remaining to be paid on or after the date 
on which the amendment is made. 

The commissioner of revenue may grant a reasonable extension of time 
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for filing any declaration but the extension shall not be for more than six 
months. 

If the aggregate amount of estimated tax payments made during a fiscal 
year ending June 30 is equal to or exceeds $80,000, all estimated tax 
payments in the subsequent calendar year must be paid by means of a funds 
transfer as defined in section 336 AA-I 04, paragraph ( a). The funds transfer 
payment date, as defined in section 336.4A-40/, must be on or before the 
date the estimated tax payment is due. If the date the estimated tax payment 
is due is not a funds transfer business day, as defined in section 336.4A
/05, paragraph (a), clause (4), the payment date must be on or before the 
funds transfer business day next following the date the estimated tax payment 
is due. 

Sec. 2. Minnesota Statutes 1990, section 289A.20, subdivision I, is 
amended to read: 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a) Individual 
income, fiduciary, and corporate franchise taxes must be paid to the com
missioner on or before the date the return must be filed under section 
289A. l 8, subdivision 1, or the extended due date as provided in section 
289A.19, unless an earlier date for payment is provided. 

Notwithstanding any other law, a taxpayer whose unpaid liability for 
income or corporate franchise taxes, as reflected upon the return, is $1 or 
less need not pay the tax. 

A corporation required to make estimated tax payments by means of an 
electronic funds transfer must also make the payment with the return in 
accordance with section 289A.26, subdivision 2a. 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. 18, subdivision I. 

Sec. 3. Minnesota Statutes 1990, section 289A.20, subdivision 2, is 
amended to read: 

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER WITH
HOLDING, WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE 
CONTRACTORS, AND WITHHOLDING BY PARTNERSHIPS AND 
SMALL BUSINESS CORPORATIONS.] (a) A tax required to be deducted 
and withheld during the quarterly period must be paid on or before the last 
day of the month following the close of the quarterly period, unless an 
earlier time for payment is provided. A tax required to be deducted and 
withheld from compensation of an entertainer and from a payment to an 
out-of-state contractor must be paid on or before the date the return for 
such tax must be filed under section 289A. 18, subdivision 2. Taxes required 
to be deducted and withheld by partnerships and S corporations must be 
paid on or before the date the return must be filed under section 289A.18, 
subdivision 2. 

(b)( I) Unless clause (2) applies, if during any calendar month, other than 
the last month of the calendar quarter, the aggregate amount of the tax 
withheld during that quarter under section 290.92, subdivision 2a or 3, or 
290. 923, subdivision 2, exceeds $500, the employer shall deposit the aggre
gate amount with the commissioner within I 5 days after the close of the 
calendar month. (2) If at the close of any eighth-monthly period the aggre
gate amount of undeposited taxes is $3,000 or more, the employer, or person 
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withholding tax under section 290.92, subdivision 2a or 3, or 290.923, 
subdivision 2, shall deposit the undeposited taxes with the commissioner 
within three banking days after the close of the eighth-monthly period. For 
purposes of this clause, the term "eighth-monthly period" means the first 
three days of a calendar month, the fourth day through the seventh day of 
a calendar month, the eighth day through the 11th day of a calendar month, 
the 12th day through the 15th day of a calendar month, the 16th day through 
the 19th day of a calendar month, the 20th day through the 22nd day of a 
calendar month, the 23rd day through the 25th day of a calendar month, 
or the part of a calendar month following the 25th day of the month. 

( c) The commissioner may prescribe by rule other return periods or 
deposit requirements. In prescribing the reporting period, the commissioner 
may classify payors according to the amount of their tax liability and may 
adopt an appropriate reporting period for the class that the commissioner 
judges to be consistent with efficient tax collection. In no event will the 
duration of the reporting period be more than one year. 

( d) If less than the correct amount of tax is paid to the commissioner, 
proper adjustments with respect to both the tax and the amount to be 
deducted must be made, without interest, in the manner and at the times 
the commissioner prescribes. If the underpayment cannot be adjusted, the 
amount of the underpayment will be assessed and collected in the manner 
and at the times the commissioner prescribes. 

I e) If the aggregate amount of the tax withheld during a fiscal year ending 
June 30 under section 290.92, subdivision 2a or 3, is equal to or exceeds 
$240,000, the employer must remit each required deposit in the subsequent 
calendar year by means of a funds transfer as defined in section 336.4A
/04, paragraph (a). The funds transfer payment date, as defined in section 
336.4A-401, must be on or before the date the deposit is due. If the date 
the deposit is due is not a funds transfer business day, as defined in section 
336.4A-l05, paragraph (a), clause /4), the payment date must be on or 
before the funds transfer business day next following the date the deposit 
is due. 

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is 
amended to read: 

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner 
prescribes. 

(b) A vendor having a liability of $1,500 or more in May of a year must 
remit the June liability in the following manner: 

(I) On or before June 20 of the year, the vendor must remit the actual 
May liability and one-half of the estimated June liability to the 
commissioner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

( c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remitted to that city, the retailer is not 
required to remit the tax until the amount collected reaches $10. 

/d) A vendor having a liability of $240,000 or more during a fiscal year 
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ending June 30 must remit all liabilities in the subsequent calendar year 
by means of a funds transfer as defined in section 336.4A-l04, paragraph 
(a). The funds transfer payment date, as defined in section 336.4A-401, 
must be on or before the date the tax is due. If the date the tax is due is 
not a funds transfer business day, as defined in section 336.4A-l05, para
graph (a), clause (4), the payment date must be on or before the funds 
transfer business day next following the date the tax is due. 

Sec. 5. Minnesota Statutes 1990, section 289A.26, is amended by adding 
a subdivision to read: 

Subd. 2a. I ELECTRONIC FUNDS TRANSFER PAYMENTS.] If the 
aggregate amount of estimated tax payments made during a calendar year 
is equal to or exceeds $80,000, all estimated tax payments in the subsequent 
calendar year must be paid by means of a funds transfer as defined in 
section 336.4A-/04, paragraph (a). The funds transfer payment date, as 
defined in section 336.4A-40/, must be on or before the date the estimated 
tax payment is due. If the date the estimated tax payment is due is not a 
funds transfer business day, as defined in section 336.4A-/05, paragraph 
(a), clause (4), the payment date must be on or before the funds transfer 
business day next following the date the estimated tax payment is due. 

Sec. 6. Minnesota Statutes 1990, section 296.14, subdivision I, is 
amended to read: 

Subdivision I. !CONTENTS; PAYMENT OF TAX; SHRINKAGE 
ALLOWANCE.] On or before the 23rd day of each month, every person 
who is required to pay gasoline tax or inspection fee on petroleum products 
and every distributor shall file in the office of the commissioner at St. Paul, 
Minnesota. a report in a manner approved by the commissioner showing 
the number of gallons of petroleum products received by the reporter during 
the preceding calendar month, and such other information as the commis
sioner may require. The number of gallons of gasoline shall be reported in 
United States standard liquid gallons (23 I cubic inches), except that the 
commissioner may upon written application therefor and for cause shown 
permit the distributor to report the number of gallons of such gasoline as 
corrected to a 60 degree Fahrenheit temperature. If such application is 
granted, all gasoline covered in such application and as allowed by the 
commissioner must continue to be reported by the distributor on the adjusted 
basis for a period of one year from the date of the granting of the application. 
The number of gallons of petroleum products other than gasoline shall be 
reported as originally invoiced. 

Each report shall show separately the number of gallons of aviation gas
oline received by the reporter during such calendar month. 

Each report shall be accompanied by remittance covering inspection fees 
on petroleum products and gasoline tax on gasoline received by the reporter 
during the preceding month; provided that in computing such tax a deduction 
of three percent of the quantity of gasoline received by a distributor shall 
be made for evaporation and loss; provided further that at the time of 
remittance the distributor shall submit satisfactory evidence that one-third 
of such three percent deduction shall have been credited or paid to dealers 
on quantities sold to them. The report and remittance shall be deemed to 
have been filed as herein required if postmarked on or before the 23rd day 
of the month in which payable. 

Each report shall contain a confession of judgment for the amount of the 
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tax shown due thereon to the extent not timely paid. 

If the aggregate remittances made during a fiscal year ending June 30 
equal or exceed $240,000, all remittances in the subsequent calendar year 
must be made by means of a funds transfer as defined in section 336.4A
/04, paragraph (a). The funds transfer payment date, as defined in section 
336.4A-40/, must be on or before the date the remittance is due. If the date 
the remittance is due is not a funds transfer business day, as defined in 
section 336.4A-105, paragraph (a), clause (4), the payment date must be 
on or before the funds transfer business day next following the date the 
remittance is due. 

Sec. 7. Minnesota Statutes 1990, section 297 .03, subdivision 6, is 
amended to read: 

Subd. 6. [TAX METER MACHINES: STAMPING MACHINES.] (a) 
Before July I, 1990, the commissioner may authorize any person licensed 
as a distributor to stamp packages with a tax meter machine, approved by 
the commissioner, which shall be provided by the distributor. The com
missioner may provide for the use of such a machine by the distributor, 
supervise and check its operation, provide for the payment of the tax on 
any package so stamped, subject to the discount provided in subdivision 
5. 

(b) After June 30, 1990, the commissioner shall require any person 
licensed as a distributor to stamp packages with a heat-applied tax stamping 
machine, approved by the commissioner, which shall be provided by the 
distributor. The commissioner shall supervise and check the operation of 
the machines and shall provide for the payment of the tax on any package 
so stamped, subject to the discount provided in subdivision 5. The com
missioner may sell heat-applied stamps on a credit basis under conditions 
prescribed by the commissioner. The stamps shall be sold by the commis
sioner at a price which includes the tax after giving effect to the discount 
provided in subdivision 5. The commissioner shall recover the actual costs 
of the stamps from the distributor. A distributor having a liability of 
$240,000 or more during a fiscal year ending June 30 must remit all lia
bilities purchased on a credit basis in the subsequent calendar year by 
means of a funds transfer as defined in section 336.4A-l04, paragraph ( a). 
The funds transfer payment date, as defined in section 336.4A-40/, must 
be on or before the date the tax is due. If the date the tax is due is not a 
funds transfer business day, as defined in section 336.4A-/05, paragraph 
(a), clause (4), the payment date must be on or before the funds transfer 
business day next following the date the tax is due. 

(c) If the commissioner finds that a stamping machine is not affixing a 
legible stamp on the package, the commissioner may order the distributor 
to immediately cease the stamping process until the machine is functioning 
properly. 

(d) The commissioner shall annually establish the maximum amount of 
heat applied stamps that may be purchased each month. Notwithstanding 
any other provisions of this chapter, the tax due on the return will be based 
upon actual heat applied stamps purchased during the reporting period. 

Sec. 8. Minnesota Statutes 1990, section 297.35, subdivision I, is 
amended to read: 

Subdivision I. On or before the 18th day of each calendar month every 
distributor with a place of business in this state shall file a return with the 
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comm1ss1oner showing the quantity and wholesale sales price of each 
tobacco product (I) brought, or caused to be brought, into this state for 
sale; and (2) made, manufactured, or fabricated in this state for sale in this 
state, during the preceding calendar month. Every licensed distributor out
side this state shall in like manner file a return showing the quantity and 
wholesale sales price of each tobacco product shipped or transported to 
retailers in this state to be sold by those retailers, during the preceding 
calendar month. Returns shall be made upon forms furnished and prescribed 
by the commissioner and shall contain such other information as the com
missioner may require. Each return shall be accompanied by a remittance 
for the full tax liability shown therein, less 1.5 percent of such liability as 
compensation to reimburse the distributor for expenses incurred in the 
administration of sections 297.31 to 297.39. 

A distributor having a liability of $240,000 or more during a calendar 
year must remit all liabilities in the subsequent fiscal year ending June 30 
by means of a funds transfer as defined in section 336.4A-/04, paragraph 
(a). The funds transfer payment date, as defined in section 336.4A-40/, 
must be on or before the date the tax is due. If the date the tax is due is 
not a funds transfer business day, as defined in section 336.4A-105, para
graph (a), clause (4), the payment date must be on or before the funds 
transfer business day next following the date the tax is due. 

Sec. 9. Minnesota Statutes 1990, section 297C.03, subdivision I, is 
amended to read: 

Subdivision I. [MANNER AND TIME OF PAYMENT; PENALTIES: 
DEPOSIT OF TAX PROCEEDS.] The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the 
commissioner by persons liable for the tax on or before the 18th day of the 
month following the month in which the first sale is made in this state by 
a licensed manufacturer or wholesaler. Every person liable for the tax on 
wines or distilled spirits imposed by section 297C.02 must file with the 
commissioner on or before the I 8th day of the month following first sale 
in this state by a licensed manufacturer or wholesaler a return in the form 
prescribed by the commissioner, and must keep records and render reports 
required by the commissioner. The commissioner may certify to the com
missioner of public safety any failure to pay taxes when due as a violation 
of a statute relating to the sale of intoxicating liquor for possible revocation 
or suspension of license. 

A person liable for an excise tax of $240,000 or more during a fiscal 
year ending June 30 must remit all excise tax liabilities in the subsequent 
calendar year by means of a funds transfer as defined in section 336.4A
/04, paragraph (a). The funds transfer payment date, as defined in section 
336.4A-40/, must be on or before the date the excise tax is due. If the date 
the excise tax is due is not a funds transfer business day, as defined in 
section 336.4A-105, paragraph (a), clause (4), the payment date must be 
on or before the funds transfer business day next following the date the 
excise tax is due. 

Sec. 10. Minnesota Statutes 1990, section 297C.04, is amended to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner may by rule provide a reporting method for paying 
and collecting the excise tax on fermented malt beverages. The tax is 
imposed upon the first sale or importation made in this state by a licensed 



51ST DAY) FRIDAY, MAY 10, 1991 3147 

brewer or importer. The rules must require reports to be filed with and the 
excise tax to be paid to the commissioner on or before the 18th day of the 
month following the month in which the importation into or the first sale 
is made in this state, whichever first occurs. The rules must also require 
payments in June of 1987 and subsequent years according to the provisions 
of section 297C.05, subdivision 2. 

A distributor who has title to or possession of fermented malt beverages 
upon which the excise tax has not been paid and who knows that the tax 
has not been paid, shall file a return with the commissioner on or before 
the 18th day of the month following the month in which the distributor 
obtains title or possession of the fermented malt beverages. The return must 
be made on a form furnished and prescribed by the commissioner, and must 
contain all information that the commissioner requires. The return must be 
accompanied by a remittance for the full unpaid liability shown on it. 

A licensed brewer, importer, or dislributor having an excise tax liability 
of $240,000 or more during a fiscal year ending June 30 must remit all 
excise tax liabilities in the subsequent calendar year by means of a funds 
transfer as defined in section 336 .4A-I 04, paragraph ( a). The funds transfer 
payment date, as defined in section 336.4A-40I, must be on or before the 
date the excise tax is due. If the date the excise tax is due is not a funds 
transfer business day, as defined in section 336.4A-l05, paragraph (a), 
clause ( 4 ), the payment date must be on or before the funds transfer business 
day next following the date the excise tax is due. 

Sec. 11. Minnesota Statutes 1990, section 349.212, subdivision 4, is 
amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed a 
tax on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor. The rate of the tax is two percent of the ideal gross of the pull
tab or tipboard deal. The sales tax imposed by chapter 297 A on the sale 
of the pull-tabs and tipboards by the licensed distributor is imposed on the 
retail sales price less the tax imposed by this subdivision. The retail sale 
of pull-tabs or tipboards by the organization is exempt from taxes imposed 
by chapter 297 A and is exempt from all local taxes and license fees except 
a fee authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer, to 
a common or contract carrier for delivery to the customer, or when received 
by the customer's authorized representative at the -distributor's place of 
business, regardless of the distributor's method of accounting or the terms 
of the sale. 

The tax imposed by this subdivision is imposed on all sales of pull-tabs 
and tipboards, except the following: 

(I) sales to the governing body of an Indian tribal organization for use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or of a 
province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 
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(c) Pull-tabs and lipboards sold to an organization that sells pull-tabs and 
tipboards under the exemption from licensing in section 349.214, subdi
vision 2, paragraph (b), are exempt from the tax imposed by this subdivision. 
A distributor must require an organization conducting exempt gambling to 
show proof of its exempt status before making a tax-exempt sale of pull
tabs or tipboards to such an organization. A distributor shall identify, on 
all reports submitted to the commissioner, all sales of pull-tabs and tipboards 
that are exempt from tax under this subdivision. 

(d) A distributor having a liability of $240,000 or more during a fiscal 
year ending June 30 must remit all liabilities in the subsequent calendar 
year by means of a funds transfer as defined in section 336.4A-/04, para
graph (a). The funds transfer payment date, as defined in section 336.4A-
40 I, must be on or before the date the tax is due. If the date the tax is due 
is not a funds transfer business day, as defined in section 336.4A-/05, 
paragraph (a), clause (4), the payment date must be on or before the funds 
transfer business day next following the date the tax is due. 

Sec. 12. Minnesota Statutes 1990, section 473.843, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT OF FEE.] On or before the 20th day of each month 
each operator shall pay the fee due under this section for the previous month, 
using a form provided by the commissioner of revenue. 

An operator having a fee of $240,000 or more during a fiscal year ending 
June 30 must pay all fees in the subsequent calendar year by means of a 
funds transfer as defined in section 336.4A-/04. paragraph (a). The funds 
transfer payment date. as defined in section 336.4A-40/, must be on or 
before the date the fee is due. If the date the fee is due is not a funds transfer 
business day, as defined in section 336.4A-/05, paragraph (a), clause (4), 
the payment date must be on or before the funds transfer business day next 
following the date the fee is due. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 12 are effective for payments due in the calendar year 
beginning January I, /992, based upon payments made in the fiscal year 
ending June 30, 1991. 

ARTICLE 17 

UNIFORM RECORDING OF STATE AND FEDERAL TAX LIENS 

Section I. Minnesota Statutes 1990, section 268.161, subdivision I, is 
amended to read: 

Subdivision I. [LIEN.) (a) Any contributions, benefit overpayments, or 
reimbursements due under this chapter and interest and penalties imposed 
with respect thereto, shall become a lien upon all the property, within this 
state, both real and personal, of the person liable therefor, from the date 
of assessment of the contribution, benefit overpayment, or reimbursement. 
The term "date of assessment" means the date a report was due or the 
payment due date of the notice of benefits charged to a reimbursable account. 

(b)(/) The lien imposed by this section is not enforceable against any 
purchaser, mortgagee, pledgee, holder of a uniform commercial code secu
rity interest, mechanic's lien, or judgment lien creditor, until a notice of 
lien has been filed by the commissioner in the office of the county recorder 
of the county in which the property is situated, or in the case of personal 
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property belonging to an individual who is not a resident of the state, or 
which is a corporation, partnership, or other organization, in the office of 
the secretary of state. When the filing of the notice of lien is made in the 
office of the county recorder, the fee for filing and indexing shall be as 
prescribed in sections 272.483 and 272.484. 

(2) Notices of liens, lien renewals, and lien releases, in a form prescribed 
by the commissioner of jobs and training, may be filed with the county 
recorder or the secretary of state by mail, personal delivery, or by electronic 
transmission by the commissioner or a delegate into the computerized filing 
system of the secretary of state authorized under section 336.9-411. The 
secretary of state shall transmit the notice electronically to the office of the 
county recorder. if that is the place of filing, in the county or counties shown 
on the computer entry. The filing officer, whether the county recorder or 
the secretary of state, shall endorse and index a printout of the notice in 
the same manner as if the notice had been mailed or delivered. 

( 3) County recorders and the secretary of state shall enter information 
relative to lien notices, renewals, and releases filed in their offices into the 
central data base of the secretary of state. For notices filed electronically 
with the county recorders, the date and time of receipt of the notice and 
county recorder's file number, and for notices filed electronically with the 
secretary of state, the secretary of state's recording information, must be 
entered by the filing officer into the central data base before the close of 
the working day following the day of the original data entry by the department 
of jobs and training. 

(cl The lien imposed on personal property by this section, even though 
properly filed, is not enforceable against a purchaser with respect to tangible 
personal property purchased at retail or as against the personal property 
listed as exempt in sections 550.37, 550.38 and 550.39. 

(d) A notice of tax lien filed pursuant to this section has priority over 
any security interest arising under chapter 336, article 9, which is perfected 
prior in time to the lien imposed by this section, but only if: 

(I) the perfected security interest secures property not in existence at 
the lime the notice of tax lien is filed; and 

(2) the property comes into existence after the 45th day following the 
day on which the notice of tax lien is filed, or after the secured party has 
actual notice or knowledge of the tax lien filing, whichever is earlier. 

(e) The lien imposed by this section shall be enforceable from the time 
the lien arises and for ten years from the date of filing the notice of lien. 
A notice of lien may be renewed by the commissioner before the expiration 
of the ten-year period for an additional ten years. The delinquent employer 
must receive notice of the renewal. 

(f) The lien imposed by this section shall be enforceable by levy as 
authorized in subdivision 8 or by judgment lien foreclosure as authorized 
in chapter 550. 

Sec. 2. Minnesota Statutes I 990, section 270.69, subdivision 2, is 
amended to read: 

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCEABILITY 
AGAINST CERTAIN PERSONS; METHODS OF FILING; FEES.] (a) The 
lien imposed by subdivision I is not enforceable against any purchaser, 
mortgagee, pledgee, holder of a uniform commercial code security interest, 
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mechanic's lienor, or judgment lien creditor whose interest has been duly 
perfected or is entitled to protection under applicable provisions of state 
law, until a notice of lien has been filed by the commissioner of revenue 
in the office of the county recorder of the county in which real property is 
situated, or in the case of personal property belonging to an individual who 
is not a resident of this state or to a corporation, partnership, or other 
organization, in the office of the secretary of state, or in the case of personal 
property belonging to a resident individual, in the office of the county 
recorder of the county of residence of the individual. ~ietwithstandiRg ftftY' 
et-Ref fftW fa ffte eaRtFar;•, tfte 0e~affffient 0f Fevenl:le ts ~ ff0fft ~ 
~•) fflOHI of fees al #le tiTHe #le !ieH is effefe<I f0f fi!iftg or reem,ling. T-he fee 
fef fi!iftg er ree□F0ing #le !ieH ffillS! ee !'fli<I al #le tiTHe #le release ef !ieH is 
efferea f0f ffffftg 0f i:eeeFEling. ~1etwithstoneHng ftftY fftW f0 ~ eentFar)', tfte 
fee "" fi!iftg e, reeertling the !ieH e, #le release ef !ieH is ~ 

(b)( I) Notices of liens. and lien releases, transcriptions, and renewals, 
in a form prescribed by the commissioner of revenue, may be filed with the 
county recorder or the secretary of state by mail, personal delivery, or by 
electronic transmission by the commissioner or a delegate into the com
puterized filing system of the secretary of state authorized under section 
336.9-41 I. The secretary of state shall transmit the notice electronically 
to the office of the county recorder, if that is the place of filing, in the county 
or counties shown on the computer entry. The filing officer, whether the 
county recorder or the secretary of state, shall endorse and index a printout 
of the notice in the same manner as if the notice had been mailed or delivered. 

(2) County recorders and the secretary of state shall enter information 
relative to lien notices, transcriptions, renewals, and releases filed in their 
offices into the central data base of the secretary of state. For notices filed 
electronically with the county recorders, the date and time of receipt of the 
notice and county recorder's file number, and for notices filed electronically 
with the secretary of state, the secretary of state's recording information, 
must be entered by the filing officer into the central data base before the 
close of the working day following the day of the original data entry by the 
department of revenue. 

The filing and indexing of all notices must be in accordance with the 
filing and indexing of notices of federal liens, certificates of release, and 
refiled notices under section 272 .483. 

( c) Notwithstanding any other law to the contrary, the department of 
revenue is exempt from payment of fees when a lien, lien renewal, or lien 
transcription is offered for recording. The recording fees must be paid along 
with the release fee at the end of the month in which the release of lien is 
recorded, after receipt of a monthly statement from a county recorder or 
the secretary of state. The department of revenue shall add the recording 
fees to the delinquent tax liability of the taxpayer. Notwithstanding any other 
law to the contrary, the fee for filing or recording a notice of lien, or lien 
release, transcription, or renewal is $15. 

(d) There is appropriated to the commissioner of revenue an amount 
representing the cost of payment of recording fees to the county recorders 
and the secretary of state. The commissioner shall keep a separate account
ing of the costs and of payments for recording fees remitted by taxpayers, 
and make the records available to the legislature upon request. 

Sec. 3. Minnesota Statutes 1990, section 270.69, subdivision 8, is 
amended to read: 
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Subd. 8. [FILING ENTITLEMENT.] Execution of notices of liens or of 
other notices affecting state tax liens by the original or facsimile signature 
of the commissioner of revenue or a delegate entitles them to be filed, and 
no other attestation, certification, or acknowledgment is necessary. For 
purposes of this subdivision, transmission of notices under subdivision 2, 
paragraph (b), clause (I), constitutes execution. 

Sec. 4. Minnesota Statutes 1990, section 270.69, subdivision 9, is 
amended to read: 

Subd. 9. [LIEN SEARCH FEES.] Upon request of any person, the filing 
officer shall issue a certificate showing whether there is ""tile recorded 
in that filing office, on the date and hour stated in the certificate, any notice 
of lien or certificate or notice affecting any lien filed on or after JttAe * 
-l-9+9 ten years before the date of the search certificate, naming a particular 
person, and giving the date and hour of filing of each notice or certificate 
naming the person. The fee for a certificate shall be as provided by section 
336.9-407 or 357.18, subdivision I, clause (3). Upon request, the filing 
officer shall furnish a copy of any notice of state lien, or notice or certificate 
affecting a state lien, for a fee of 50 cents per page. 

Sec. 5. Minnesota Statutes 1990, section 272.479, is amended to read: 

272.479 [SCOPE.] 

This section and sections 272.481 to 272.187 272.488 apply only to 
federal tax liens and to other federal liens notices of which under any act 
of Congress or any regulation adopted pursuant thereto are required or 
permitted to be filed in the same manner as notices of federal tax liens. 

Sec. 6. Minnesota Statutes 1990, section 272.482, is amended to read: 

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.] 

CeFtifieefieA Execution of notices of liens, certificates; or other notices 
affecting federal liens by the secretary of the treasury of the United States 
or a delegate, or by any official or entity of the United States responsible 
for filing or certifying of notice of any other lien, entitles them to be filed 
and no other attestation, certification, or acknowledgment is necessary. For 
purposes of this section, transmission of notices under section 272 .488, 
subdivision I, constitutes execution. 

Sec. 7. Minnesota Statutes 1990, section 272.483, is amended to read: 

272.483 [DUTIES OF FILING OFFICER.] 

(a) If a notice of federal lien, a refiling of a notice of federal lien, or a 
notice of revocation of any certificate described in clause (b) is presented 
to a filing officer who is: 

(I) the secretary of state, the secretary shall cause the notice to be marked, 
held, and indexed ti, eeeereeAee will, !lie ~•e•o'isieAs sf see!ieA 336.9 1Q3, 
effH:t5e f4) et ff¼e HAiferm eemmereial eeae as # the flttti.ee wet=e a fiA&AeiAg 
sleleff!eAI w;il>i!, ¼ke ff!eeAiAg sf lft<lf ee<le alphabetically and numerically; 
or 

(2) any otherofficerdescribed in section 272.481, the officer shall endorse 
identification thereon and the date and time of receipt and forthwith file it 
alphabetically or enter it in an alphabetical index showing the name and 
address of the person named in the notice, the date and time of receipt, 
the file number of the lien, and the total amount appearing on the notice 
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of lien. 

(b) If a certificate ofrelease, nonattachment, discharge, or subordination 
of any lien is presented to the secretary of state for filing the secretary 
shall: 

(I) cause a certificate of release or nonattachment to be marked, held, 
and indexed as if the certificate were a termination statement within the 
meaning of the uniform commercial code, but the notice of lien to which 
the certificate relates may not be removed from the files until ten years and 
30 days after the filing date of the lien; and 

(2) cause a certificate of discharge or subordination to be marked, held, 
and indexed as if the certificate were a release of collateral within the 
meaning of the uniform commercial code. 

(c) If a refiled notice of federal lien referred to in clause (a) or any of 
the certificates or notices referred to in clause (b) is presented for filing to 
any other filing officer specified in section 272.481, the officer shall per
manently attach the refiled notice or the certificate to the original notice 
of lien and enter the refiled notice or the certificate with the date of filing 
in any alphabetical lien index on the line where the original notice of lien 
is entered. 

(d) Upon request of any person, the filing officer shall issue a certificate 
showing whether there is"" file recorded in that filing office, on the date 
and hour stated therein, any notice of lien or certificate or notice affecting 
any lien filed on or after ""½'-l-;-1-9++ ten years and 30 days before the date 
of the search certificate, naming a particular person, and if a notice or 
certificate is on file, giving the date and hour of filing of each notice or 
certificate. The fee for a certificate shall be that provided by section 336. 9-
407 or 357 .18, subdivision I, clause (3). Upon request, the filing officer 
shall furnish a copy of any notice of federal lien, or notice or certificate 
affecting a federal lien, for a fee of 50 cents per page. 

Sec. 8. Minnesota Statutes 1990, section 272.485, is amended to read: 

272.485 [UNIFORMITY OF APPLICATION AND CONSTRUCTION.] 

Sections 272.481 to 272.487 272.488 shall be so applied and construed 
as to effectuate its general purpose to make uniform the law with respect 
to the subject of sections 272.481 to 272.487 among those states which 
enact it. 

Sec. 9. Minnesota Statutes I 990, section 272.486, is amended to read: 

272.486 [SHORT TITLE.] 

Section 272.479 and sections 272.481 to 272.487 272.488 may be cited 
as the Uniform Federal Lien Registration Act. 

Sec. IO. [272.488] [COMPUTERIZED FILING OF TAX LIENS AND 
NOTICES.] 

Subdivision I. [FILING OF NOTICES.] Notices of federal tax liens, 
certificates, or revocations of certificates of release of federal tax liens, and 
refiled notices of any of those items, in a form prescribed by the Internal 
Revenue Service, may be filed with the county recorder or the secretary of 
state by mail, personal delivery, or by electronic transmission by the Sec
retary of the Treasury of the United States or a delegate into the computerized 
filing system of the secretary of state authorized under section 336. 9-4 I I. 
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The secretary of state shall transmit the notice electronically to the office 
of the county recorder, if that is the place of filing, in the county or counties 
shown on the computer entry. The filing officer, whether the county recorder 
or the secretary of state, shall endorse and index a printout of the notice 
in the same manner as if the notice had been mailed or delivered. 

Subd. 2. [ENTRY OF INFORMATION.] County recorders and the sec
retary of state shall enter information relative to lien notices, releases, 
revocations of release, and refillings of any of those items into the central 
data base of the secretary of state. For notices filed electronically with the 
county recorders, the date and time of receipt of the notice and county 
recorder's file number, and for notices filed electronically with the secretary 
of state, the secretary of state's recording information, must be entered by 
the filing officer into the central data base before the close of the working 
day following the day of the original data entry by the Internal Revenue 
Service. 

Sec. 11. Minnesota Statutes 1990, section 336. 9-411, is amended to read: 

336.9-411 [COMPUTERIZED FILING SYSTEM.] 

(a) The secretary of state shall develop and implement a statewide com
puterized filing system to accumulate and disseminate information relative 
to lien statements, financing statements, state and federal tax lien notices, 
and other uniform commercial code documents. The computerized filing 
system must allow information to be entered and retrieved from the com
puterized filing system by county recorders, the department of revenue, the 
department of jobs and training. and the Internal Revenue Service. 

(b) County recorders shall enter information relative to lien statements, 
financing statements, state and federal tax lien notices, and other uniform 
commercial code documents filed in their offices into a central data base 
maintained by the secretary of state. The information must be entered under 
the rules of the secretary of state. This requirement does not apply to tax 
lien notices filed under sections 268./6/, subdivision I, paragraph (b), 
clause (2); 270.69, subdivision 2, paragraph (b), clause (2); and 272 .488, 
subdivision I, but does apply to entry of the date and time of receipt and 
county recorder's file number of those notices. 

(c) The secretary of state may allow private parties to have electronic
view-only access to the computerized filing system and to other comput
erized records maintained by the secretary of state on a fee basis. If the 
computerized filing system allows a form of electronic access to information 
regarding the obligations of debtors, the access must be available 24 hours 
a day, every day of the year. 

( d) The secretary of state shall adopt rules to implement the computerized 
filing system. The secretary of state may adopt permanent and emergency 
rules. The rules must: 

(I) allow filings to be made at the offices of all county recorders and the 
secretary of state's office as required by section 336. 9-401; 

(2) establish a central data base for all information relating to liens and 
security interests that are filed at the offices of county recorders and the 
secretary of state; 

(3) provide procedures for entering data into a central data base; 

(4) allow the offices of all county recorders and the secretary of state's 
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office to add, modify, and delete information in the central data base as 
required by the uniform commercial code; 

(5) allow the offices of all county recorders and the secretary of state's 
office to have access to the central data base for review and search 
capabilities; 

(6) allow the offices of all county recorders to have electronic-view-only 
access to the computerized business information records on file with the 
secretary of state; 

(7) require the secretary of state to maintain the central data base; 

(8) provide security and protection of all information in the central data 
base and monitor the central data base to ensure that unauthorized entry is 
not allowed; 

(9) require standardized information for entry into the central data base; 

( I 0) prescribe an identification procedure for debtors and secured parties 
that will enhance lien and financing statement searches; and 

( 11) prescribe a procedure for phasing-in or converting from the existing 
filing system to a computerized filing system. 

(e) The secretary of state, county recorders, and their employees and 
agents shall not be liable for any loss or damages arising from errors in or 
omissions from information entered into the computerized filing system as 
a result of the electronic transmission of tax lien notices under sections 
268.161, subdivision I, paragraph /b), clause (2); 270.69, subdivision 2, 
paragraph (b), clause /2); and 272.488, subdivision I. 

Sec. 12. Minnesota Statutes I 990, section 357 .18, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provisions of any general or special law to 
the contrary, the fees prescribed by this section shall govern the filing or 
recording of all instruments in the office of the county recorder other than 
uniform commercial code documents, and documents filed or recorded 
pursuant to sections 270.69, subdivision 2, paragraph (c), 272.481 to 
272.487 272.488, and 386.77. 

Sec. 13. Minnesota Statutes I 990, section 386.46, is amended to read: 

386.46 [DISPOSAL OF OBSOLETE RECORDS.] 

Documents, filed or recorded by the county recorder, including sheriffs 
certificates, land title patents, incorporations, official bonds, mechanics 
liens, affidavits, probate court orders, district court orders, satisfactions, 
warranty deeds, quitclaim deeds, lis pendens, assignments and miscella
neous documents, but still in possession because uncalled for by their owner 
for ten years after the filing or recording, may be destroyed by the county 
recorder. S!ete 811<1 Federal liens, except federal estate and gift tax liens, 
may be destroyed ten years and 30 days, and state liens may be destroyed 
ten years after their filing or last extension and stricken from the indexes. 

Sec. 14. Minnesota Statutes 1990, section 508.25, is amended to read: 

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of reg-
istration and every subsequent purchaser of registered land who receives a 
certificate of title in good faith and for a valuable consideration shall hold 
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it free from all encumbrances and adverse claims, excepting only the estates, 
mortgages, liens, charges, and interests as may be noted in the last certificate 
of title in the office of the registrar, and also excepting any of the following 
rights or encumbrances subsisting against it, if any: 

(I) liens, claims, or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) the lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title; 

(3) any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder; 

(4) all rights in public highways upon the land; 

(5) the right of appeal, or right to appear and contest the application, as 
is allowed by this chapter; 

(6) the rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title; 

(7) any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17; and 

(8) any lien for state taxes. 

We enisting et= ftt¼tife tteftS et= judgFHents EtFi-stftg tlft6ef ffte laws ef tftts state 
ffif ¼fte ROAfl8)'ffiCAt 0f ~- 8ffi8l·IAtS 0tte tlfleef ~ ~ 8f 6ftY ~ ftfflfltft
t5tefea -BY" the eoffimissioner Of revem1e fftft)' eneum'3er t-it1e, te-1-afttki registeret:i 
Hft9ef !l!is ~ tlfl!ess filea llfteef !he !efffiS ef ¼Ais ek•~leF. 

Sec. 15. Minnesota Statutes 1990, section 508A.25, is amended to read: 

508A.25 !RIGHTS OF PERSON HOLDING CPT.] 

Every person holding a CPT issued pursuant to sections 508A.0 I to 
508A.85 who has acquired title in good faith and for a valuable consideration 
shall hold the same free from all encumbrances and adverse claims, except
ing only estates, mortgages, liens, charges, and interests as may be noted 
by separate memorials in the latest CPT in the office of the registrar, and 
also excepting the memorial provided in section 508A.35 I and any of the 
following rights or encumbrances subsisting against the same, if any: 

( 1) Liens, claims, or rights arising or existing under the laws or the 
constitution of the United States, which this state cannot require to appear 
of record; 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold at the date of the CPT; 

(3) Any lease for a period not exceeding three years when there is actual 
occupation of the premises under it; 

(4) All rights in public highways upon the land; 

(5) The rights of any person in possession under deed or contract for 
deed from the owner of the CPT; 

(6) Any liens, encumbrances, and other interests that may be contained 
in the examiner's supplemental directive issued pursuant to section 508A.22, 
subdivision 2; 
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(7) Any claims that may be made pursuant to section 508A. I 7 within 
five years from the date the examiner's supplemental directive is filed on 
the CPT;w 

(8) Any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17; and 

(9) any lien for state taxes. 

Sec. 16. [REPEALER.] 

Minnesota Statutes /990, section 272 .487, is repealed. 

Sec. 17. [EFFECTIVE DATE.] 

Sections I to 3, 6, JO, II, 14, and /5 are effective for liens and notices 
affecting liens filed on or after January I. I 992. Sections 4. 5. 7 to 9, 12. 
13, and /6 are effective the day following final enactment. 

ARTICLE 18 

AMBULANCE AND EMERGENCY SERVICES PERSONNEL 

Section I. Minnesota Statutes I 990, section 171.06, is amended by adding 
a subdivision to read: 

Subd. 2b. [SURTAX IMPOSED.] A surtax of$2 is imposed on classified 
drivers license and classified under 21 drivers licenses in subdivision 2. 
This surtax does not apply to duplicate drivers licenses. The surtax must 
be paid into the state treasury and credited to the emergency medical services 
personnel account established in section 2. 

Sec. 2. Minnesota Statutes 1990, section 353D.01, is amended to read: 

353D.0I [PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN.] 

Subdivision I. [ESTABLISHMENT.] The public employees defined con-
tribution plan is administered by the public employees retirement association 
under supervision of the association board of trustees. To assist it in gov
erning the operations of the plan, the board may appoint an advisory com
mittee of not more than nine members who are representative of the 
employers and employees who participate in the plan. 

Subd. la. [EMERGENCY MEDICAL SERVICES PERSONNEL 
ACCOUNT.] A separate account is created in the genera/fund to be known 
as the emergency medical services personnel account. The account consists 
of all funds deposited in the general fund from the drivers license surtax, 
and al/funds forfeited under sections 8 and 9. lnvestment earnings on money 
in the account must be credited to the account. 

Subd. I b. [APPROPRIATION.] Money from the emergency medical ser
vices account is appropriated on January I each year to the public employees 
retirement association to Jund the ambulance service personnel incentive 
program as provided in section 353D.03 I. 

Subd. 2. [ELIGIBILITY.) (a) Except as provided in section 353D.11, 
eligibility to participate in the retirement plan is open to: 

(I) an elected local government official of a governmental subdivision 
who elects to participate in the plan who is not a member of the public 
employees retirement association within the meaning of section 353.01, 
subdivision 7, w le; 

(2) basic and advanced life support emergency medical service personnel 
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employed by or providing services for any public ambulance service or 
privately operated ambulance service that receives an operating subsidy 
from a governmental entity that elects to participate; and 

(3) a person who qualifies to have an ambulance service personnel incen• 
tive payment made on the person's behalf under section 353D.03 /. 

(b) For purposes of this chapter, an elected local government official 
includes a person appointed to fill a vacancy in an elective office. Elected 
local government official does not include an elected county sheriff. Except 
as provided in section 353D. 11, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 3. Minnesota Statutes 1990, section 353D.02, is amended to read: 

353D.02 [ELECTION OF COVERAGE. I 

Hligible (a) Elected local government officials eligible under section 
353D.0/, subdivision 2, paragraph (a), clause ( /), may elect lo participate 
in the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director of 
the association. Participation begins on the first day of the month after the 
application is received in the association's office or on the date when the 
term of office commences, whichever date is later. An election to participate 
in the plan is irrevocable during incumbency in office. 

Eeeh (b) For personnel eligible under section 353D.0/, subdivision 2, 
paragraph (a), clause (2), a public ambulance service or privately operated 
ambulance service that receives an operating subsidy from a governmental 
entity with eligible personnel may elect to participate in the plan. If a service 
elects to participate, its eligible personnel may elect to participate or to 
decline to participate. An individual's election must be made within 30 days 
of the service's election to participate or 30 days of the date on which the 
individual was employed by the service or began to provide service for it, 
whichever date is later. An election by a service or an individual is 
irrevocable. 

( c) A person eligible under section 353D.0/, subdivision 2, paragraph 
(a). clause (3). may elect to participate in the plan. The person must elect 
to participate or decline to participate by June 30, 1994, or by June 30 of 
the fisrnl year after June 30, /994, which the person.first becomes qualified 
to have an ambulance service personnel incentive payment made on the 
person's behalf under section 353D.03 /. 

Sec. 4. J353D.021] JPUBLIC EMPLOYEES RETIREMENT ASSOCI
ATION TO PROVIDE PLAN INFORMATION TO CERTAIN AMBU
LANCE ATTENDANTS.] 

The public employees retirement association shall undertake all practical 
efforts to inform ambulance attendants, ambulance drivers, and ambulance 
service medical directors on an ongoing basis about the ambulance service 
personnel incentive program and their eligibility to elect to participate in 
this plan. The commissioner of health and the executive director of the state 
board <f investment shall provide all reasonable assistance to the public 
employees retirement association in preparing relevant information on the 
im·entive program and the plan. 

Sec. 5. Minnesota Statutes 1990, section 353D.03, is amended to read: 
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353D.03 [FUNDING OF PLAN.] 

(a) An ekgil>le elected local government official eligible under section 
353D.0J, subdivision 2, paragraph (a), clause (I), who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353.0 I, subdivision 
10. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its~aalihee personnel eligible 
undersection 353D.0I, subdivision 2, paragraph (a), clause (2), who indi
vidually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to exceed 
the service's contribution on their behalf. Ambulance service contributions 
on behalf of salaried employees must be a fixed percentage of salary. An 
ambulance service making contributions for volunteer or largely uncom
pensated personnel may assign a unit value for each call or each period of 
alert duty for the purpose of calculating ambulance service contributions. 
ambulance service contributions. An ambulance service with personnel for 
whom funding is provided under the paragraph that has ambulance atten
dants, ambulance drivers, and ambulance service medical directors qua/• 
ified to have an ambulance service personnel incentive payment made on 
the person's behalf under section 353D.03 I may discontinue that funding if 
the ambulance service has given its participating personnel at least 18 
months notice of its intent to discontinue its funding of the plan. 

Sec. 6. (353D.03 I] [AMBULANCE SERVICE PERSONNEL INCEN
TIVE PROGRAM.] 

Subdivision I. [ADMINISTRATION.] The money credited in the emer
gency medical services personnel account must be allocated annually by 
the executive director of the public employees retirement association. 

Subd. 2. [ELIGIBILITY FOR ALLOCATION.] (a) The money credited 
in the emergency medical services personnel account must be annually 
allocated on the basis of the number of qualified personnel and their credited 
service during the previous year ending June 30. 

( b) The amount of revenue paid to the emergency medical services account 
since the effective date of this section or the date of the last allocation, 
whichever applies, plus any net investment income credited to the account, 
must be determined. 

(c) The number of qualified personnel must be determined. Qualified 
personnel are ambulance attendants, ambulance drivers, and ambulance 
service medical directors who: 

(I) are employed by or serving an ambulance service that is licensed as 
such by the state of Minnesota; 

(2) perform all or a predominant portion of services in Minnesota or on 
behalf of Minnesota residents, as certified by the chief administrative officer 
of the ambulance service; 

(]) are currently certified by the department of health as an ambulance 
attendant, ambulance driver, or ambulance service medical director and 
are certified as active by the chief administrative officer of the ambulance 
service; 
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(4) for the year in question, would be considered a volunteer attendant 
under section 144 .8091, subdivision 2, except that the salary limit is $3,000 
for calendar year l 992, and is $3,000 multiplied by the cumulative per
centage increase in the national consumer price index for all urban wage 
earners published by the federal Department of Labor since December 31, 
1992; 

( 5) for an ambulance service medical director, meets the salary limit set 
forth in clause I 4) based only on the person's hourly stipends or salary for 
service as a medical director; and 

(6) has credit for no more than 20 years of service. 

(d) The amount of credited service by qualified personnel in the form of 
units must be determined. A year of service by a qualified person after the 
person elects to participate in the plan, or after January I, 1992, whichever 
is later, is equal to two units. If a qualified person has service that would 
have qualified before the date of election of participation or January l, 
/992, whichever is later, the person must receive an additional one-fifth of 
a unit per year of that service for a maximum of five years, except that the 
person cannot receive credit for any year in which contributions were made 
by an ambulance service on the person's behalf under sections 353D.03 and 
353D.04. 

Subd. 3. [ALLOCATION.] The money available for allocation must be 
divided by the total number of units associated with qualified personnel to 
determine the dollar value of a unit. A qualified person is entitled to have 
deposited on the person's behalf in the person's individual account an amount 
equal to the dollar value of a unit multiplied by the person's number of units 
credited for that year under subdivision 2, paragraph ( d). 

Sec. 7. Minnesota Statutes 1990, section 353D.05, is amended to read: 

353D.05 [INVESTMENT OF FUNDS.] 

Subdivision I. [INVESTMENT.] Employing unit contributions under 
section353D.03 and ambulance service personnel incentive allocation under 
section 353D.03 I, after the deduction of an amount for administrative 
expenses. and individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section I I A.17. 

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual participant may 
elect to purchase shares in the income share account, the growth share 
account, the money market account, the bond market account, the guar
anteed return account, or the common stock index account established by 
section 11 A.17, or a combination of those accounts. The participant may 
elect to purchase shares in a combination of those accounts by specifying 
the percentage of the total contributions and ambulance service personnel 
incentive allocation to be used to purchase shares in each of the accounts. 

(b) Twice in a calendar year, a participant may indicate in writing a choice 
of options for subsequent purchases of shares. After a choice is made, until 
the participant makes a different written indication, the executive director 
of the association shall purchase shares in the supplemental investment fund 
or funds specified by the participant. If no initial option is indicated by a 
participant, the executive director shall invest all contributions made by or 
on behalf of a participant in the income share account. A choice of invest
ment options is effective no later than the first pay date occurring more 
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than 30 days after receipt of the written choice of options. 

(c) One month before the start of a new guaranteed investment contract, 
a participant may elect to transfer all or a portion of the participant's shares 
previously purchased in the income share, growth share, common stock 
index, bond market, or money market accounts to the new guaranteed 
investment contract in the guaranteed return account. If a partial transfer 
is made, a minimum of $200 must be transferred and a minimum balance 
of $200 must remain in the previously selected investment options. Upon 
expiration of a guaranteed investment contract, the participant's shares 
attributable to that contract must be transferred to a new guaranteed invest
ment contract unless the executive director is otherwise directed by the 
participant. Shares in the guaranteed return account may not be withdrawn 
from the fund or transferred to another account until the guaranteed invest
ment contract has expired, unless the participant qualifies for a benefit 
payment under section 353D.07. 

(d) Twice in a calendar year, a participant or former participant may also 
change the investment options selected for all or a portion of the individual's 
previously purchased shares in accounts other than the guaranteed return 
account. If a partial transfer of previously purchased shares is selected, a 
minimum of $200 must be transferred and a minimum balance of $200 
must remain in the previously selected investment option. A change under 
this paragraph is effective as soon as cash flow to an account permits, but 
not later than six months from the requested change. 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount,~ ORAuolly ~ ffte en.ee1:1ti,•e 
eifeaef 8f ffte assoeiatioA, at:tl flel te ~ fWe ~ ef ffte effiplayiRg 
½Hlil een1,ilrn1iens le the j>lat>;- to defray the expenses of the association in 
administering the plan. The amount must be set annually by the executive 
director of the association, but not to exceed two percent of the total amount 
of the employing unit contributions to the plan and the ambulance service 
personnel incentive allocation received by the plan. 

Sec. 8. [353D.051] [VESTING FOR INCENTIVE ALLOCATION.] 

(a) Sixty months of service credit, accumulated after the date on which 
the person elects to participate in the plan, are required for vesting of 
retirement benefits under section 353D.07, other than on account of death, 
that are derived from ambulance service personnel incentive allocations 
under section 353D.031. These 60 months must be accumulated within 120 
months of the first month of service credit earned after the date on which 
the person elects to participate in the plan. No minimum period of service 
is required for vesting of benefits under section 353D.07, on account of 
death, that are derived from ambulance service personnel incentive allo
cations under section 353D.03 I, once the person has elected to participate 
in the plan. Upon completion of 60 months of service under the plan with 
one or more participating ambulance services, a participant terminating 
active service is entitled to receive the value of the participants individual 
account as provided in section 353D.07. 

( b) Amounts derived from ambulance service personnel incentive allo· 
cations under section 353D.03 l that are credited to a person's account are 
forfeited at the end of the 120th month after the first month of service credit 
earned after the date on which the person elects to participate in the plan, 
if the person does not have 60 months of service credit at that time. Funds 
forfeited must be added to the emergency medical services personnel account 
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for the subsequent January I allocation under section 353D.03 l. 

Sec. 9. Minnesota Statutes 1990, section 353D.06, is amended to read: 

353D.06 [REPORTING.] 

The executive director of the public employees retirement association 
shall prescribe the reporting forms required from employing units and the 
election forms required from participants. Reporting forms must contain 
names, identification numbers, amount of contribution by and on behalf of 
each participant, and such other data as is required to keep an accurate 
record of the account value of each participant and to determine eligibility 
for aid allocations of ambulance service personnel incentive amounts under 
section 353D.03 I. 

In the event an ambulance service fails to provide required information 
within 60 days after the public employees retirement association sends the 
service a notice that the information is overdue, its members forfeit the 
service units credited and its members are not entitled to the ambulance 
service personnel incentive amount allocated for that year. Ambulance ser
vices that provide fraudulent information are subject to criminal 
prosecution. 

Sec. IO. [353D.091] [FEDERAL REQUIREMENTS.] 

Subdivision I. [PLAN TAX QUALIFICATION AND STATUS.] The pub
lic employees retirement association shall seek a determination from the 
Internal Revenue Service regarding the tax qualification status of the incen
tive program and from the United States Department of Labor regarding 
whether the incentive program must comply with federal Employee Retire
ment Income Security Act ( ER/SA) requirements. 

Subd. 2. [REPORT TO LEGISLATURE.] The executive director shall 
immediately report the results of each determination to the chairs of the 
senate governmental operations committee, house governmental operations 
committee, and legislative commission on pensions and retirement. 

Subd. 3. [IMPLEMENTATION DELAY.] The association shall not credit 
participants with service units nor transfer money from the emergency med
ical services personnel account under section 353D.03 I. subdivision 1, into 
individual accounts unless written notification is received from (I) the Inter
nal Revenue Service that implementation of the incentive program does not 
jeopardize the tax-exempt status of the defined contribution plan or a public 
pension plan under section 356.30, subdivision 3, and (2) the United States 
Department of Labor that the incentive prof{ram need not comply with federal 
ER/SA requirements, including any requirements for tax-deferred treatment 
of contributions and interest earned on contributions. 

Subd. 4. [RULES AND POLICIES.] If the incentive program receives 
favorable determinations from both the Internal Revenue Service and the 
United States Department of Labor, the association shall formulate and 
adopt rules or policies in accordance with the restrictions and standards 
of the Internal Revenue Code and rules and regulations <4 the Internal 
Revenue Service. 

Sec. 11. [EFFECTIVE DATE.] 

!l the requirements under section JO are met by June, 1992, sections I 
to 5 and 9 are effective July I, 1992, and section 6 is effective January I, 
1993. If not, sections 1 to JO are inoperative. 
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ARTICLE 19 

REVERSE MORTGAGES 

[51ST DAY 

Section I. Minnesota Statutes 1990, section 47.58, subdivision 6, is 
amended to read: 

Subd. 6. [TAXES; INSURANCE.] The borrower shall pay real estate 
taxes, assessments and insurance premiums on the property securing the 
loan, and the lender may require the borrower to provide evidence of pay
ment. Mortgage registry tax required under sections 287.01 to 287.12 must 
be paid at the time of the recording or registering of the original reverse 
mortgage. If the borrower does not make timely payment the lender may 
pay taxes, assessments, insurance premiums and other similar charges for 
the protection of the property securing its loan and may add these payments 
to the outstanding loan balance if not repaid by the borrower within 60 
days after the borrower receives notice that the lender has made the payment. 

Sec. 2. Minnesota Statutes 1990, section 287.05, is amended to read: 

287.05 !TAX ON RECORDATION OR REGISTRATION; SUPPLE
MENTAL MORTGAGES.] 

Subdivision I. [TAX IMPOSED.] A tax of23 cents is imposed upon each 
$100, or fraction thereof, of the principal debt or obligation which is or 
may be secured by any mortgage of real property situated within the state 
executed, delivered, and recorded or registered; provided, however, that 
the tax shall be imposed but once upon any mortgage and extension thereof. 
If the mortgage describes real estate situated outside of this state, the tax 
shall be imposed upon that proportion of the whole debt secured thereby 
as the value of the real estate therein described situated in this state bears 
to the value of the whole of the real estate described therein. The tax 
imposed by this section shall not apply to a contract for the conveyance of 
any interest in real estate. 

Subd. 2. !SUPPLEMENTAL MORTGAGES.] Any supplemental mort
gage, not including revisions to a reverse mortgage as described under 
subdivision 6, securing a portion or all of the same indebtedness, whether 
or not additional security is included, shall be taxed in the following manner: 

(a) Any additional indebtedness shall be taxed on the ratio that the value 
of the real estate therein described in this state bears to the value of the 
whole of the real estate described therein. 

(b) If there is no additional indebtedness but the percentage of the Min
nesota real estate as compared to the total real estate secured by the previous 
mortgage is increased, the tax shall be recomputed and paid on the remaining 
indebtedness multiplied by the difference between that percentage of Min
nesota real estate included in the supplemental mortgage and that percentage 
inc1uded in any previous mortgage. 

(c) In the event of both an increase in the indebtedness and a change in 
the Minnesota percentage of real estate given as security, the tax shall be 
recomputed on the portion representing new indebtedness in the manner 
provided in (a) and in the event of an increase in the percentage of Minnesota 
property included as security, the tax shall be computed on the remaining 
portion of the indebtedness as provided in (b ). 

Subd. 3. [REVOLVING LINES OF CREDIT.] When a mortgage, includ
ing a reverse mortgage, secures a revolving line of credit under which 
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advances, payments, and readvances may be made from time to time, the 
tax imposed under subdivision I shall be paid on the maximum amount of 
the line of credit which may be secured at any one time, as expressed in 
the mortgage, regardless of the time or amount of advances, payments, or 
readvances. 

Subd. 4. [ADVANCES BY MORTGAGEE.] No tax under subdivision I 
shall be paid on the indeterminate amount which may be advanced by the 
mortgagee in protection of the mortgaged premises or the mortgage, includ
ing taxes, assessments, charges, claims, fines, impositions, insurance pre
miums, amounts due upon prior or superior mortgages and other prior or 
superior liens, encumbrances and interests, and legal expenses and attorneys' 
fees. 

Subd. 5. [INDETERMINATE AMOUNTS.] When a mortgage secures 
an indeterminate amount other than those described in subdivision 3 &F, 4, 
or 6, no tax shall be paid at the time the mortgage is recorded or registered, 
but the tax must be paid at the time of recording or filing an affidavit stating 
the amount and time of the actual advance. 

Subd. 6. [REVERSE MORTGAGES.] ff real property secures a reverse 
mortgage, the principal debt or obligation to which mortgage registry tax 
applies is the expected total disbursements or cash equivalent to be made 
under the terms of the loan. Interest accruing on the disbursements made 
is not subject to mortgage registry tax. In the case of periodic payments 
made for an indefinite length of time, the expected total disbursements must 
equal the product of the periodic payment amounts and the number of 
payments and, if applicable, the amount of cash distribution or its equivalent. 
The number of payments must be based upon the life expectancy assumption 
used in determining the payment amount. In the case of reverse mortgages 
made as part of the Housing and Community Development Act of /987, 
section255 of the National Housing Act, and administered by the Department 
of Housing and Urban Development (HUD), mortgage registry tax must not 
be assessed on Federal Housing Administration mortgage insurance pre
miums, monthly lender service fees, or payments to be distributed to the 
borrower by HUD. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 

ARTICLE 20 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 14.03, subdivision 3, is 
amended to read: 

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a rule in 
section 14.02, subdivision 4, does not include: 

(I) rules concerning only the internal management of the agency or other 
agencies that do not directly affect the rights of or procedures available to 
the public: 

(2) rules of the commissioner of corrections relating to the placement 
and supervision of inmates serving a supervised release term, the internal 
management of institutions under the commissioner's control, and rules 
adopted under section 609.105 governing the inmates of those institutions: 

(3) rules of the division of game and fish published in accordance with 
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section 97A.051; 

(4) rules relating to weight limitations on the use of highways when the 
substance of the rules is indicated to the public by means of signs; 

(5) opinions of the attorney general; 

(6) the systems architecture plan and long-range plan of the state education 
management information system provided by section I 2 I. 93 I; 

(7) the data element dictionary and the annual data acquisition calendar 
of the department of education to the extent provided by section 121. 932; 
8f 

(8) the occupational safety and health standards provided in section 
182.655; or 

(9) revenue notices and tax information bulletins of the commissioner of 
revenue. 

Sec. 2. Minnesota Statutes 1990, section 16A. 15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall, as authorized from time 
to time by law, restrict part or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transfer te from the budget and cash flow reserve account 
stteh ameunls astwe e\•ailahle the amount necessary to bring the total amount, 
including any existing balance in the account on June 30, -1-989 199/. to 
$!i!i!l,Q(lg,(l(l(l $300,000,000. The amounts restricted shall remain in the 
account until drawn down under subdivision I or increased under section 
16A.154I. 

Sec. 3. Minnesota Statutes 1990, section I 16.07, subdivision 4h, is 
amended to read: 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the operating 
life of the facility and for 20 years after closure, and lo provide for the 
closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within 180 days of the effective date of the rules or by July 
I, 1987. whichever is later, proof of financial responsibility is required of 
an operator or owner of a facility with a remaining capacity of more than 
five years or 500,000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules is a condition of obtaining or 
retaining a permit to operate the facility. 

(b) The agency shall amend the rules adopted under paragraph (a) to 
allow a municipality, as defined in section 475.51, subdivision 2, including 
a sanitary district, that owns or operates a solid waste disposal facility that 
was in operation on May 15, 1989, to meet its financial responsibility for 
all or a portion of the contingency action portion of the reasonable and 
necessary response costs at the facility through its authority lo issue bonds, 
provided that the method developed in the rules will ensure that when funds 
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are needed for a contingency action, sufficient bonds can and will be issued 
by the municipality to meet its responsibility. The rules must include at 
least: 

(I) a requirement that the governing body of the municipality enact an 
ordinance that clearly accepts responsibility for the costs of contingency 
action at the facility and that reserves, during the operating life of the 
facility and for 20 years after closure, a portion of the debt limit of the 
municipality, as established under section 475 .53 or other law, that is equal 
to the total contingency action costs calculated under the rules; 

(2) a requirement that the municipality assure that all collectors that haul 
to the facility implement a plan for reducing solid waste by using volume
based pricing, recycling incentives, or other means; 

(3) a requirement that when a municipality opts under the rules to meet 
a portion of its financial responsibility by relying on its authority to issue 
bonds, it shall also begin setting aside funds that will cover a portion of 
the potential contingency action costs at the facility, the amount to be 
determined by the agency for each facility based on al least the amount of 
waste deposited in the disposal facility each year, and the likelihood and 
potential timing of conditions arising at the facility that will necessitate 
response action; and 

(4) a requiremenl that a municipality have and consistently maintain an 
investment grade bond rating as a condition of using bonding authority to 
meet financial responsibility under this section. 

(c) Counties shall comply with existing financial responsibility rules until 
those rules are amended under paragraph (b), and, after that time, counties 
shall comply with the amended rules. The method for proving financial 
responsibility developed under paragraph (b) may not be applied to a new 
solid waste disposal facility or to expansion of an existing facility, unless 
the expansion is a vertical expansion. Vertical expansions of qual(fying 
existing facilities are limited to a period of not more than three years. 

Sec. 4. Minnesota Statutes 1990, section 138.17, subdivision la, is 
amended to read: 

Subd. I a. [RECORDS INSPECTION.] Government records which a stale 
agency, political subdivision. or statewide system lists on a records dis
position application or records schedule. or on which archival assistance or 
advice is requested, may be inspected by state archives' employees if state 
archives gives prior notice. Employees of the archives shall have access to 
the records for the purpose of determining the historical or other continuing 
value of the records, regardless of the records' classification pursuant to 
chapter 13 or 270B. Employees of the archives shall be liable to the penalties 
set forth for improper disclosure by them of private, confidential, nonpublic. 
or protected nonpublic data inspected for this purpose. 

Sec. 5. [270.0604] [REVENUE NOTICES.] 

Subdivision I. [AUTHORITY.] The commissioner of revenue may make, 
adopt, and publish interpretive revenue notices. A "revenue notice" is a 
policy statement that has been published pursuant to subdivision 5 and that 
provides interpretation, details, or supplementary information concerning 
the application of law or rules. Revenue notices are published for the infor
mation and guidance of taxpayers, the department of revenue, and others 
concerned. 
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Subd. 2. I EFFECT.] Revenue notices do not have the force and effect of 
law and have no precedential effect, but may be relied on by taxpayers until 
revoked or modified. A notice may be expressly revoked or modified by the 
department, by the issuance of a revenue notice, but may not be revoked or 
modified retroactively to the detriment of the taxpayers. A change in the 
law or an interpretation of the law occurring after the revenue notice is 
issued, whether in the form of a statute, court decision, administrative rule, 
or revenue notice, results in revocation or modification of the notice to the 
extent that the change affects the notice. 

Subd. 3. [RETROACTIVITY.] Revenue notices are generally interpretive 
of existing law and therefore are retroactive to the effective date of the 
applicable law provision unless otherwise stated in the notice. 

Subd. 4. [ISSUANCE. I The issuance of revenue notices is at the discretion 
of the commissioner of revenue. The commissioner shall establish procedures 
governing the issuance of revenue notices and tax information bulletins. 

Subd. 5. [PUBLICATION.] The commissioner shall publish the revenue 
notices in the State Register and in any other manner that makes them 
accessible to the general public. The commissioner may charge a reasonable 
fee for publications. 

Subd. 6. [APPLICABILITY.] This section does not apply to property tax 
law. 

Sec. 6. 1270.0605] [TAX INFORMATION BULLETINS.] 

The commissioner of revenue may issue tax information bulletins. "Tax 
information bulletins" are informational guides to enable taxpayers to 
become more familiar with Minnesota tax laws and their rights and respon
sibilities under the tax laws. Nothing contained in the tax information bul
letins supersedes, alters, or otherwise changes any provisions of the 
Minnesota tax law, administrative rules, court decisions, or revenue notices. 

Sec. 7. Minnesota Statutes 1990, section 270.067, subdivision I, is 
amended to read: 

Subdivision I. [STATEMENT OF PURPOSE.] State governmental policy 
objectives are sought to be achieved both by direct expenditure of govern
mental funds and by the granting of special and selective tax relief or tax 
expenditures. Both direct expenditures of governmental funds and tax expen
ditures have an effect on the ability of the state and local governments to 
lower tax rates or to increase expenditures. As a result, tax expenditures 
should receive a regular and comprehensive review by the legislature as to 
(a) their total cost, (b) their effectiveness in achieving their objectives, (c) 
their effect on the fairness and equity of the distribution of the tax burden, 
and (d) the public and private cost of administering tax expenditure financed 
programs. This section is intended to facilitate a regular review of the state 
and local tax expenditure budget by the legislature by providing for the 
preparation of a regular biennial tax expenditure budget. 

Sec. 8. Minnesota Statutes 1990, section 270.067, subdivision 2, is 
amended to read: 

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of rev
enue shall prepare a tax expenditure budget for the state e¥efY fa... ye,w.;. 
The tax expenditure budget report shall be submitted to the legislature as 
a supplement to the governor's budget and at the same time as provided for 
submission of the budget pursuant to section 16A.1 I, subdivision l,""""f'I 
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lilal !l!e - Stleit <ef'6F! skall l,e SH~millee HI ~ aR<I eYefY ...... yeaFS 
tkei:eaHer. 

Sec. 9. Minnesota Statutes 1990, section 270B.09, is amended to read: 

270B.09 [CONTRACTS WITH THE STATE; SETOFF.] 

The commissioner may disclose to the department of finance or any state 
agency making payment to a vendor as described in section 270.66or290. 97 
whether the vendor has an uncontested delinquent tax liability owed to the 
commissioner and the amount of any liability. The commissioner may also 
disclose taxpayer identity information to the department of finance and to 
the University of Minnesota, solely for vendor setoff purposes. 

Sec. IO. Minnesota Statutes 1990, section 287.22, is amended to read: 

287.22 [EXCEPTIONS.] 

The tax imposed by section 287.21 shall not apply to: 

A. Any executory contract for the sale of land under which the vendee 
is entitled to or does take possession thereof, or any assignment or can
cellation thereof. 

B. Any mortgage or any assignment, extension, partial release, or sat-
isfaction thereof. 

C. Any will. 

D. Any plat. 

E. Any lease. 

F. Any deed, instrument, or writing in which the United States or any 
agency or instrumentality thereof is the grantor, assignor, transferor, con
veyor, grantee or assignee. 

G. Deeds for cemetery lots. 

H. Deeds of distribution by personal representatives. 

I. Deeds to or from coowners partitioning undivided interests in the same 
piece of property. 

J. Any deed or other instrument of conveyance issued pursuant to a land 
exchange under section 92 .121 and related laws. 

Sec. 11. Minnesota Statutes 1990, section 289A.39, subdivision I, as 
amended by Laws 1991, chapter 18, section 2, is amended to read: 

Subdivision I. [EXTENSIONS FOR SERVICE MEMBERS.] (a) The 
limitations of time provided by this chapter t>R<I, chapter 290 relating to 
income taxes t>R<I, chapter 271 relating to the tax court for filing returns, 
paying taxes, claiming refunds, commencing action thereon, appealing to 
the tax court from orders relating to income taxes, and the filing of petitions 
under chapter 278 that would otherwise be due May 15, /991, and appealing 
to the Supreme Court from decisions of the tax court relating to income 
taxes are extended, as provided in section 7508 of the Internal Revenue 
Code of I 986, as amended through January 30, 1991. 

(b) If a member of the national guard or reserves is called to active duty 
in the armed forces, the limitations of time provided by this chapter and 
chapters 290 and 290A relating to income taxes and claims for property 
tax refunds are extended by the following period of lime: 
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(I) in the case of an individual whose active service is in the United 
States. six months; or 

(2) in the case of an individual whose active service includes service 
abroad, the period of initial service plus six months. 

Nothing in this paragraph reduces the time within which an act is required 
or permitted under paragraph (a). 

(c) If an individual entitled to the benefit of paragraph (a) files a return 
during the period disregarded under paragraph (a), interest must be paid 
on an overpayment or refundable credit from the due date of the return, 
notwithstanding section 289A.56, subdivision 2. 

(d) The provisions of this subdivision apply to the spouse of an individual 
entitled to the benefits of this subdivision with respect to a joint return filed 
by the spouses. 

Sec. 12. Minnesota Statutes 1990, section 290.611, subdivision I, is 
amended to read: 

Subdivision I. No person who prepares, aids in the preparation, processes, 
transmits, consults with respect to or reviews a state or federal tax return 
for another person, corporation, partnership, association or other taxpayer 
shall divulge any particulars of such return, except to authorized employees 
of the department of revenue or of the Internal Revenue Service in the course 
of an examination, without the written permission of such person, corpo
ration, partnership, association or other taxpayer or the legally appointed 
representative of such taxpayer if such taxpayer is deceased, incompetent 
or otherwise unable to give such consent. The provisions of this subdivision 
shall not apply to disclosure by an employee of the department of revenue 
or of the Internal Revenue Service to other employees of such department 
or service where such disclosure is necessary for the effective administration 
of the tax laws of the state or the federal government. 

Sec. 13. Minnesota Statutes 1990, section 469.167, subdivision 2, is 
amended to read: 

Subd. 2. (DURATION.] The designation of an area as an enterprise zone 
shall be effective for seven years after the date of designation, except that 
enterprise zones in border cities eligible to receive allocations for tax reduc
tions under section 469.169, subdivisions 7 and 8, and under section 
469.171, subdivision 6a or 6b, shall be effective until these allocations 
have been expended. 

Sec. 14. Minnesota Statutes 1990, section 469.171, is amended by adding 
a subdivision to read: 

Subd. 6b. (ADDITIONAL BORDER CITY ALLOCATIONS. ]In addition 
to tax reduction authorized under section 469./69, subdivisions 7 and 8, 
and under subdivision 6a, the commissioner may allocate $1,000,000 for 
tax reductions as provided in this section to enterprise zones designated 
under section 469./68, subdivision 4, paragraph (c), except for zones 
located in cities of the first class. The money shall be allocated among the 
zones on a per capita basis. Limits on the maximum allocation to a zone 
imposed by section 469. /69, subdivision 7, do not apply to allocations made 
under this subdivision. 

Sec. 15. Minnesota Statutes 1990, section 462C.03, subdivision 10, is 
amended to read: 
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Subd. 10. Notwithstanding any provision of this chapter, not more than 
20 percent of the aggregate dollar amount of tax-exempt bond proceeds aRd 
ooy elHef Hlfl<ls appropriated by any city within any calendar year to make 
or purchase loans providing single family housing or dwelling units for sale 
within multifamily housing developments described in section 462C.05, 
subdivision 3. shall be appropriated to provide single family housing for 
persons or families, including renters of the single family housing, whose 
gross income exceeds the limit in section 462C.03, subdivision 2. If 20 
percent of the total amount of tax-exempt bond funds so appropriated by 
the city in any calendar year is expended for housing not within the limit, 
no additional funds may be expended pursuant to any other similar appro
priation until the remaining 80 percent is expended for housing within the 
limit. Notwithstanding subdivision 2, the city may use taxable bond proceeds 
for single family howdnf? for persons and jQmilies with adjusted gross 
incomes ofup to 175 percent of the median family income as estimated by 
the United States Department of Housing and Urban Development for the 
nonmetropolitan county or standard metropolitan statistical area, whichever 
is appropriate. 

Sec. 16. Laws 1974, chapter 285, section 4, as amended by Laws 1989, 
chapter 328, article 4, section 6, is amended to read: 

Sec. 4. I ISSUANCE OF BONDS.] 

To finance the programs authorized in section 2, 2a, and 3 of this act, 
the governing body of the city may by resolution authorize, issue, and sell 
general obligation bonds of the city iR aeeo,aaaee wi!h the pFB'lisieas ef 
MiRneseta Statute!., Cl-lapteF 47§. without submission of the question to the 
electors of the city, notwithstanding any provision of the city charter or 
local ordinance. Minnesota Statutes, chapter 475, applies to the issuances 
of bonds. The total amount of all bonds outstanding for the programs shall 
not exceed $25,000,000. The amount of all bonds issued shall be iaelatletl 
iR excluded from the net indebtedness of the city for the purpose of any 
charter or statutory debt limitation. 

Sec. 17. [PENNINGTON COUNTY; THIEF RIVER FALLS; STUDENT 
HOUSING.J 

Subdivision 1. Pennington county or the city of Thief River Falls may 
construct and own student housing in the county or city. The county or city 
may incur debt as provided by Minnesota Statutes, chapter 475, to finance 
the cost of the student housing, which is a purpose like other purposes 
stated in Minnesota Statutes, section 475 .52. Payment of the debt may be 
secured by either or both the pledge of revenue from the housing or the 
pledge of the full faith and credit of the county or city. An election is not 
necessary to authorize obli;:ations issued under the authority provided by 
this section. 

Subd. 2. Subdivision 1 takes effect separately for Pennington county and 
the city ofThiefRiver Falls upon compliance with Minnesota Statutes, section 
645 .021, subdivision 3, by their respective governing bodies. 

Subd. 3. Property taxes may not be levied under this section until the 
/992 levy, payable in 1993 and thereafter. 

Sec. 18. [DEPARTMENT OF REVENUE; APPROPRIATION.] 

$76,000 is appropriated from the general fund to the commissioner of 
revenue for purposes o_fpreparing the income tax samples under Minnesota 
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Statutes, section 270.068/. 

Sec. 19. [ENTERPRISE ZONE FUNDING; APPROPRIATION.] 

$1,000,000 is appropriated to the commissioner of trade and economic 
development to be used to provide additional enterprise zone allocations 
for tax reductions under section 14. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 4. and 9 to 12 are effective the day following final enactment. 
Sections 1, 3, 5, and 6 are effective July I, /99 I." 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of government 
in Minnesota; modifying the administration, computation, collection. and 
enforcement of taxes; imposing taxes; changing tax rates, bases, credits. 
exemptions, withholding, and payments; modifying levy limits and aids to 
local governments; reducing the amount in the budget and cash flow reserve 
account; modifying certain local taxes and fees; updating references to the 
Internal Revenue Code. modifying tax increment financing laws; changing 
certain bonding provisions; changing provisions for light rail transit; chang
ing certain eminent domain powers; changing provisions relating to certain 
ambulance and emergency services personnel plans; establishing programs 
to provide incentives for local government service sharing and mergers; 
changing definitions; making technical corrections and clarifications; enact
ing provisions relating to certain cities, counties, school districts and 
watershed districts; appropriating money; amending Minnesota Statutes 
1990, sections 13.51, subdivision 2, and by adding a subdivision; 13.54, 
by adding a subdivision; 14.03, subdivision 3; 16A.15, subdivision 6; 
18.022, subdivision 2; 43A.316, subdivision 9; 47.58, subdivision 6; 
60A. l 9, subdivision 8; 69.01 I, subdivisions I and 3; 69.021, subdivisions 
2, 4, 5, 6, 7, 8, and 9; 69.54; 84.82, by adding a subdivision; 86B.40 I, 
by adding a subdivision; 115B.24, subdivision 2; I 16.07, subdivision 4h; 
l24A.03, subdivision 2, and by adding a subdivision; 138.17, subdivision 
I a; 171.06, by adding a subdivision; 268.161, subdivision I; 270.067, 
subdivisions I and 2; 270.11, subdivision 6; 270.12, subdivision 2, and by 
adding a subdivision; 270.274, subdivision I; 270.60; 270.66, subdivision 
3; 270.68, subdivision I; 270.69, subdivisions 2, 8, 9, and by adding a 
subdivision; 270. 70, subdivision IO; 270. 703, subdivision 2; 270. 75, sub
division 4; 270A.03, subdivision 7; 270B.09; 271.04; 271.21, subdivision 
6; 272.02, subdivisions I and 4; 272.025, subdivision I; 272.03, subdivision 
I; 272.31; 272.479; 272.482; 272.483; 272.485; 272.486; 272.67, sub
division 6; 273.11, subdivision I, and by adding a subdivision; 273.111, 
subdivision 6; 273.12; 273.124, subdivisions I, 9, 13, and 14; 273.13, 
subdivisions 22, 23, and 25; 273. 1398, subdivisions I, 3, 5, and 6; 
273.1399, subdivisions I and 3; 274.19, subdivision 3; 275.065, subdi
visions 3, 5a, and 6; 275.08, subdivision lb; 275. 125, by adding a sub
division; 275.50, subdivisions 5 and Sa; 275.51. subdivisions 3f, 3h, and 
3j; 276.04, subdivision 2; 276.041; 277.01; 278.01, subdivision I; 278.05, 
subdivision 4; 279 .0 I, subdivisions I and 2; 279.03, subdivision I a; 279.06; 
281.17; 282.01, subdivision I; 282.33, subdivision I; 287.05; 287.22; 
289A.01; 289A.02, by adding a subdivision; 289A.08, by adding a sub
division; 289A. I I, subdivision I; 289A.12, by adding a subdivision; 
289A. I 8, subdivisions I, 2, and4; 289A. 19, subdivisions I and 2; 289A.20, 
subdivisions I, 2, 4, and by adding a subdivision; 289A.26, subdivisions 
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I, 6, and by adding a subdivision; 289A.30, subdivision I; 289A.3 I, sub
division I; 289A.35; 289A.37, subdivision I; 289A.38, subdivisions 9, 10, 
and 12; 289A.39, subdivision I, as amended; 289A.42, subdivisions I and 
2; 289A.50, subdivision I; 289A.56, subdivision 2; 289A.60, subdivisions 
2, 4, 12, 15, and by adding a subdivision; 290.01, subdivisions 19, 19a, 
and 19d; 290.014, subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 
290.06, subdivisions 2c, 2d, 21, 22, 23, and by adding a subdivision; 
290.067, subdivisions I and 2a; 290.068, subdivisions I, 2, and 5; 
290.0802, subdivisions I and 2; 290.091, subdivisions I and 2; 290.0921, 
subdivision 8; 290.0922, subdivision I, and by adding a subdivision; 
290.17, subdivisions I, 2, and 5; 290.191, subdivisions 6, 8, and I I; 
290.35, subdivision 3; 290.431; 290.611, subdivision I; 290.92, subdi
visions I, 4b, 4c, 12, 26, 27, and by adding a subdivision; 290.9727, 
subdivisions I, 3, and by adding subdivisions; 290A.03, subdivisions 3 
and 7; 290A.04, subdivision 2h; 290A.05; 290A.091; 295.01, subdivision 
10; 295.34, subdivision I; 296.01, subdivision 25; 296.026, subdivisions 
I, 2, 7, and by adding subdivisions; 296.14, subdivision I; 297 .01, sub
division 7; 297.02, subdivision I; 297.03, subdivisions I, 2, 4, 5, and 6; 
297 .07, subdivision 5; 297 .08, subdivision I; 297 .11, subdivision I, and 
by adding subdivisions; 297.32, subdivisions I and 2; 297.35, subdivision 
I; 297.43, by adding a subdivision; 297A.01, subdivisions 3, 8, 10, and 
by adding a subdivision; 297 A.02, subdivision 2, and by adding a subdi
vision; 297A.2I, subdivisions I and 4; 297A.2I I, subdivision 2; 297A.25, 
subdivisions I, I 0, 12, and by adding a subdivision; 297 A.255, subdivision 
5; 297B.02, by adding a subdivision; 297C.03, subdivisions I and 6; 
297C.04; 297C. IO, by adding a subdivision; 297D.01, subdivision 3; 
297D.02; 297D.04; 297D.05; 297D.07; 297D.09, subdivisions I and la; 
297D.11; 297D.12, subdivision I; 297D.13, subdivisions I and 3; 297D.14; 
298.01, subdivisions 3, 4, and by adding subdivisions; 298A.015, subdi
vision I; 298.16; 298.21; 298.27; 325D.32, subdivision 10; 325D.415; 
336. 9-41I;349.212, subdivision 4; 353D.0 I; 353D.02; 353D.03; 353D.05; 
353D.06; 357 .18, subdivision 2; 375.192, subdivision 2; 386.46; 398A.04, 
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4; 414.033, 
subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3; 430.102, 
subdivisions 3 and 4; 462C.03, subdivision 10; 469.012, subdivision 8; 
469.167, subdivision 2; 469.171, by adding a subdivision; 469.174, sub
divisions 7 and IO; 469.176, subdivision I; 469.1763, subdivisions I, 2, 
3, 4, and by adding a subdivision; 469.177, subdivisions I and 8; 469.1771, 
subdivisions 2 and 4; 469.179, by adding a subdivision; 469.1831, sub
division 4; 469. 190, subdivision 7; 473.3994, by adding a subdivision; 
473,843, subdivision 3; 473F.OI; 473F.02, subdivisions 3, 8, 12, and 13; 
473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6; 473F.09; 
473F. I 3, subdivision I; 477 A.01 I, subdivision 27, as amended, and by 
adding subdivisions; 477 A.O 12, subdivision I, as amended, and by adding 
subdivisions; 477A.013, subdivision 3, as amended, and by adding a sub
division; 477A.0l4, subdivisions I, as amended, 4, and by adding a sub
division; 477 A.0 I 5; 508.25; 508A.25; 515A. l-105, subdivision I; 5 I 5A.4-
l02; Laws 1974, chapter 285, section 4, as amended; Laws 1980, chapter 
511, section I, subdivision 2; Laws 1983, chapter 342, article 19, section 
I; Laws 1986, chapter 462, section 31; Laws 1987, chapter 268, article 
11 , section 12; Laws 1988, chapter 719, article 16, section I , subdivision 
3; Laws 1989, First Special Session chapter I, article 5, section 50; and 
article 14, section 16; Laws 1990, chapter 604, article 2, section 22; article 
3, sections 46, subdivision I; 49, subdivision 3; 50, subdivision 3; 51, 
subdivision 3; 59, subdivision 2; and 61, subdivision 2; article 4, sections 
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19 and 22; article 6, sections 9 and 11; article 7, sections 29, subdivision 
I, and 30, subdivision 7; and Laws 1991, chapter 2, article 8, section 9; 
proposing coding fornew law in Minnesota Statutes, chapters 47; 117; 268; 
270; 272; 275; 277; 295; 296; 297; 297A; 325D; 353D; 451; and 465; 
repealing Minnesota Statutes 1990, sections 272.487; 272.50; 272.51; 
272.52; 272.53; 273.137; 277 .02; 277 .03; 277 .05; 277 .06; 277 .07; 277 .08; 
277.09; 277.10; 277.11; 277.12; 277.13; 289A.19, subdivision 6; 290.068, 
subdivision 6; 290.069, subdivisions 2a, 4a, and 4b; 290.17, subdivision 
7; 290. 191, subdivision 7; 290.48, subdvisions 5 and 8; 296.028; 297 A.257; 
297A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08; 298.09; 298.10; 
298.11; 298.12; 298.13; 298.14; 298.15; 298.19; 298.20; 473F.02, sub
divisions 9, 11, 16, 17, 18, I 9, and 20; 473F. 12; 473F. 13, subdivisions 2 
and 3; and Laws 1989, chapter 277, article 4, section 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Dee Long, Edgar Olson, 
Ann H. Rest, Joel Jacobs 

Senate Conferees: (Signed) Douglas J. Johnson, David J. Frederickson, 
Lawrence J. Pogemiller, Ember D. Reichgott, Leonard R. Price 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. I 086 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. I 086 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 21 , as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Johnson, J.B. 
Dicklich Kelly 
Finn Kroening 
Flynn Langseth 
Frank Lessard 
Frederickson, D.J. Luther 
Hottinger Marty 
Hughes Merriam 
Johnson, D.J. Metzen 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Brataas 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Larson 
Johnson, D.E. McGowan 

Moe, R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 
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After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 
Mr. Moe, R.D. imposed a call of the Senate. The Sergeant al Arms was 

instructed to bring in the absent members. 

REPORTS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Report al the Desk be now 

adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, pursuant 
to Rule 40 and on request of Mr. Solon, first author, recommends that 

S.F. No. 1517: A bill for an act relating to taxation; authorizing the 
department of trade and economic development to issue obligations to 
finance construction of aircraft maintenance and repair facilities; providing 
tax credits for job creation; providing an exemption from sales tax for certain 
equipment and materials; authorizing establishment of tax increment financ
ing districts in the cities of Duluth and Hibbing; authorizing the metropolitan 
airports commission to operate outside the metropolitan area; amending 
Minnesota Statutes 1990, sections 290.06, by adding a subdivision; and 
473.608, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 297 A; proposing coding for new law as Minnesota Statutes, chapter 
116R. 

be withdrawn from the Committee on Metropolitan Affairs and be re
referred to the Committee on Finance. Report adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Langseth moved that the following members 
be excused for a Conference Committee on H.F. No. 53 at 4:20 p.m.: 

Messrs. Beckman, DeCramer, Mehrkens, Metzen and Langseth. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 478: 

H.F. No. 478: A bill for an act relating to elections; changing requirement 
of absentee ballot applications for deer hunters; facilitating voting by certain 
students; defining certain terms; providing for use of certain facilities for 
elections; clarifying uses to be made of lists of registered voters; requiring 
commissioner of health to report deaths to secretary of state; authorizing 
facsimile applications for absentee ballots; authorizing certain experimental 
procedures for absentee ballots and mail balloting; requiring notarized affi
davits of candidacy; providing for voting methods in combined local elec
tions; providing order of counting gray box ballots; changing time for 
issuance of certificates of election; clarifying effect of changing the year 
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of municipal elections; changing certain deadlines; authorizing an experi
mental school board election; changing procedures for hospital district elec
tions; amending Minnesota Statutes 1990, sections 97A.485, subdivision 
la; 200.02, by adding a subdivision; 201.061, subdivision 3; 201.091, 
subdivisions I and 4; 201.13, subdivision I; 203B.02, by adding a sub
division; 203B.04, subdivision I; 204B.09, subdivision I; 204B.16, sub
division 6, and by adding a subdivision; 204B.32; 204B.35, by adding a 
subdivision; 204B.45, by adding a subdivision; 204C.19, subdivision 2; 
204C.40, subdivision 2; 205 .07, subdivision I, and by adding a subdivision; 
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.32, sub
divisions 2, 3, and 4; proposing coding for new law in Minnesota Statutes, 
chapters 135A and 20 I. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Lasley, Scheid, Osthoff, Abrams and Solberg have been appointed as 
such committee on the part of the House. 

House File No. 478 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 10, 1991 

Mr. Hughes moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 478, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1631: 

H.E No. 1631; A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the amount 
of fees, penalties, and other costs to be collected in certain cases; creating, 
abolishing, modifying, and transferring agencies and functions; defining 
and amending terms; providing for settlement of claims; imposing certain 
duties. responsibilities, authority, and limitations on agencies and political 
subdivisions; consolidating certain funds and accounts and making con
forming changes; changing the organization, operation. financing, and man
agement of certain courts and related offices; amending Minnesota Statutes 
1990, sections 2.722, subdivision I, and by adding a subdivision; 3.885, 
subdivisions 3 and 6; 8.06; 14.07, subdivisions I and 2; 14.08; 14.26; 
15.191, subdivision I; 15.50, subdivision 3; 15A.081, subdivision I; 
16A.27, subdivision 5; 16A.45, subdivision I; 16A.641, subdivision 3; 
16A.662, subdivision 4; 16A.672, subdivision 9; 16A.69, by adding a 
subdivision; 16A.721, subdivision I; 16B.24, subdivisions5 and6; 16B.36, 
subdivision I; I 6B.41, subdivision 2, and by adding a subdivision; 16B .465, 
subdivision 4; 16B.48, subdivision 2; 17.49, subdivision I; 62D.122; 
621.02, subdivisions 2 and 3; 69.03 I, subdivision 5; 69. 77, subdivision 2b; 
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79.34, subdivision I; 103B.3 l l, subdivision 7; 103B.315, subdivision 5; 
103F.761, subdivision I; 103H. IOI, subdivision 4; 103H. I 75, subdivisions 
I and 2; I 15A.072, subdivision I; I 16C.03, subdivisions 2, 4, and 5; 
I 16C.712, subdivisions 3 and 5; I 161.8765, by adding a subdivision; 
I 16L.03, subdivisions I and 2; 124C.03, subdivisions 2, 3, 8, 9, IO, 12, 
14, 15, and 16; 126A.02, subdivisions I and 2; 126A.03; 128C.12, sub
division I; 138. 17, subdivision I; 144. 70, subdivision 2; 144A.07 I, sub
division 5; 145.926, subdivisions I, 4, 5, 7, and 8; 145A.02, subdivision 
16; 145A.09, subdivision 6; 160.276, by adding a subdivision; 214.141; 
256H.25, subdivision I; 268.361, subdivision 3; 271.06, subdivision 4; 
271. 19; 275.14; 275.51, subdivision 6; 275.54, subdivision 3; 299A.30, 
subdivision 2; 299A.3 I, subdivision I; 299A.40, subdivision 4; 356.215, 
subdivisions 4d and 4g; 356.216; 357 .24; 363. I 2 I; 368.01, subdivision I a; 
373.40, subdivision I; 402.045; 422A.05, by adding subdivisions; 
422A. IOI; 422A.17; 422A.23, subdivision 2; 423A.Ol, subdivision 2; 
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision I; 
469.203, subdivision4;469.207, subdivisions I and 2;473. 156, subdivision 
I; 474A.03, by adding a subdivision; 477A.OII, subdivisions 3 and 3a; 
477A.014, subdivision 4; 480. 181, by adding a subdivision; 480.24, sub
division 3; 480.242, subdivision 2 and by adding a subdivision; 481. IO; 
490. 124, subdivision 4; 504.34, subdivisions 5 and 6; 590.05; 593.48; 
609.101, subdivision I; 611.14; 611.17; 611.18; 611.20; 611.25, subdi
vision I; 611.26, subdivision 6, and by adding subdivisions; 611.27, sub
divisions I and 4; 626.861, by adding a subdivision; 643.29, subdivision 
I; Laws 1989, chapter 319, article I 9, sections 6; and 7, subdivision I , 
and subdivision 4, as amended; chapter 335, article I, section 7; article 3, 
section 44, as amended; and Laws 1990, chapter 6IO, article I, section 27; 
proposing coding for new law in Minnesota Statutes, chapters 4; 7; 16A; 
16B; 43A; I 16J; 270; 356; and 471; repealing Minnesota Statutes 1990, 
sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32, subdivision 2; 
40A.02, subdivision 2; 40A.08; 116K.OI; 116K.02; 116K.03; 116K.04; 
116K.05; 116K.06; 116K.07; 116K.08; 116K.09; 116K.10; 116K. II; 
I 16K. 12; I 16K.13; I 16K.14; 144.861; 144.874, subdivision 7; 480.250; 
480.252; 480.254; 480.256; 611.215, subdivision 4; 611.261; 611 .28; 
611.29; Laws 1989, chapter 335, article 3, section 54, as amended; and 
Laws 1990, chapter 604, article 9, section 14. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn, Pugh, Solberg, Trimble and Bishop have been appointed as such 
committee on the part of the House. 

House File No. 1631 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May IO, 1991 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 163 I, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 8 I: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor; providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes I 990. sections 
367 .03, subdivision I; and 367 .05, subdivision I. 

There has been appointed as such committee on the part of the House: 

Janezich, Jefferson and Pellow. 

Senate File No. 81 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. E No. 793: A bill for an act relating to the environment; establishing 
maximum content levels of mercury in batteries; prohibiting certain bat
teries; amending Minnesota Statutes 1990, sections I I SA. 9 I 55, subdivision 
2; 325E. 125, subdivision 2, and by adding a subdivision; and 325E.1251. 

There has been appointed as such committee on the part of the House: 

Wagenius; Johnson, R. and Pauly. 

Senate File No. 793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 10, 1991 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S. E No. 880: Messrs. Spear, Kroening and McGowan. 

H.E No. 1042: Messrs. Frederickson, D.R.; Beckman and Metzen. 
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H.F. No. 1371: Messrs. Berg, Vickerman and Bernhagen. 

S.F. No. 1027: Messrs. Price, Merriam and Larson. 

S.F. No. 687: Messrs. Dahl, Stumpf and Ms. Olson. 
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H.F. No. 478: Messrs. Hughes; Luther; Pogemiller; Johnson, D.E. and 
Ms. Piper. 

H.F. No. 1631: Messrs. Kroening, Luther, McGowan, Merriam and 
Cohen. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 187 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 187 

A bill for an act relating to mental health; authorizing competent persons 
to make advance declarations regarding mental health treatment; requiring 
certain notices to be given to the designated agency; amending Minnesota 
Statutes 1990, sections 253B.03; 253B.18, subdivisions 4b and 5; and 
253B. 19, subdivision 2. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

May 7, 1991 

We, the undersigned conferees for S. F. No. 187, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 187 be 
further amended as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1990, section 145B.01, is amended to 
read: 

145B.0I [CITATION.] 

This chapter may be cited as the "a<l1,IH1eallh<ailfe !leeisiens aetMinnesota 
living will act."" 

Page 6, line 20, delete "and is notarized" 

Page 6, line 22, delete everything after "the" 

Page 6, line 23, delete everything before the period and insert "nature 
and significance of the declaration" 

Page 11, after line 4, insert: 

"Sec. 6. [INSTRUCTION TO REVISOR.) 

In Minnesota Statutes 1992 and subsequent editions of the statutes, the 
revisor of statutes shall change the term "declaration" to "living will" 
wherever that term appears in Minnesota Statutes, chapter 1458." 
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Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "mental" 
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Page I, line 5, after the semicolon, insert "changing the citation of the 
adult health care decisions act and using the term "living will";" 

Page I , line 6, after "sections" insert " 1458 .0 I;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Linda Berglin, William V. 
Belanger, Jr. 

House Conferees: (Signed) Lee Greenfield, Gloria M. Segal, Dave Bishop 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 187 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 187 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Metzen 
Johnson, D.E. Moe, R.D. 
Johnson, J.B. Mondale 

Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MEMBERS EXCUSED 

Mr. Waldorf was excused from the Session of today. Ms. Pappas was 
excused from the Session of today from I :00 to I :50 p.m. Mr. Renneke was 
excused from the Session of today from I :00 to I :40 p.m. and from 2:30 
to 4:00 p.m. Mr. Frank was excused from the Session of today at 4: 10 p.m. 
Mr. Johnson, D.J. was excused from the Session of today at 4:30 p.m. Mr. 
Belanger was excused from the Session of today at 4:40 p.m. Ms. Johnston 
and Mrs. Benson, J.E. were excused from the Session of today from 4:30 
to 4:40 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:30 p.m., 
Monday, May 13, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



52ND DAY] MONDAY, MAY 13, 1991 3179 

FIFTY-SECOND DAY 

St. Paul. Minnesota, Monday, May 13, 1991 

The Senate met at 12:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe. R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Bem,on, D.D. 
Bcm,on. J.E. 
Berg 
Berg tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
lJeCramer Kelly 
Dkklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R.Lcssard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moc. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 10, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
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of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F. 
No. 

H.F Session Laws 
Time and 

Date Approved Date Filed 
No. Chapter No. 
954 66 
246 68 
274 69 
415 70 
832 71 
877 72 
620 73 
179 74 

1991 
9: 10 a.m. May 10 
2: 15 p.m. May 9 
9:13 a.m. May 10 
9: 15 a.m. May 10 
9:18 a.m. May 10 
2:18p.m.May 9 
9:21 a.m. May 10 
2:23 p.m. May 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

1991 
May 10 
May 9 
May 10 
May 10 
May 10 
May 9 
May 10 
May 9 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 806: A bill for an act relating to public safety; repealing sunset 
provision relating to position of public fire safety educator; repealing Laws 
1989, chapter 322, section 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 716: A bill for an act relating to domestic abuse; requiring 
domestic abuse petitions to state whether there is an existing order for 
protection; providing for verification of terms of orders; requiring notice 
to court with jurisdiction over a dissolution or legal separation; increasing 
the penalty for violation of an order for protection after a previous conviction; 
clarifying and conforming arrest provisions; authorizing arrests without a 
warrant for violation of orders for protection relating to the petitioner's place 
of employment; increasing the period of probation for misdemeanor domestic 
assaults; appropriating money; amending Minnesota Statutes 1990, sections 
518B.0I, subdivisions 4, 6, and 14; 609. 135, subdivision 2; and 629. 72, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, delete section 6 

Amend the title as follows: 

Page I, line 13, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 8 I 9: A bill for an act relating to human services; providing 
funding for various pilot projects. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !MENTAL HEALTH RESIDENTIAL SERVICES PILOT 
PROGRAMS.] 

Subdivision I. !OLMSTED COUNTY. I The commissioner of human ser
vices shall provide the grant money allocated to Olmsted county for the 
biennium ending June 30. /993, under Minnesota Statutes, section 245 .73, 
and Minnesota Rules, parts 9535 .2000 to 9535 .3000, in the form of a grant 
to Olmsted county and the local housing and redevelopment authority for 
enhanced community support services for persons with mental illness 
through the dispersed apartment pilot program. 

Subd. 2. !GOODHUE COUNTY.] The commissioner of human services 
shall provide the grant money allocated to Goodhue county for the biennium 
end in// June 30. /993, under Minnesota Statutes, section 245 .73. and Min
nesota Rules, parts 9535 .2000 to 9535 .3000, in the form of a grant to 
Goodhue county to provide supportive housing services for persons who are 
chronically mentally ill. 

Subd. 3. I FILLMORE COUNTY. I The commissioner o.l human services 
shall provide the grant money allocated to Fillmore county for the biennium 
,,ndinN June 30, /993, under Minnesota Statutes, section 245. 73, and Min
nesora Rules, parts 9535 .2000 lo 9535 .3000, in the form of a gram to 
Fillmore county to provide supportive housing services for persons who are 
chronfr·al/y mentally ill." 

Amend the title as follows: 

Page I. line 2, delete "providing funding for" and insert "authorizing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules aQd Administration, to 
which was referred 

H.F. No. 1657 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

1657 1528 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitled by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1190 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

I 190 1380 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1190 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1190 and 
insert the language after the enacting clause of S.F. No. I 380, the first 
engrossment; further, delete the title of H.F. No. I 190 and insert the title 
of S.F. No. I 380, the first engrossment. 

And when so amended H.F. No. 1190 will be identical to S.F. No. 1380, 
and further recommends that H.F. No. 1190 be given its second reading 
and substituted for S.F. No. 1380, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 118 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

118 853 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I I 8 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 18 and 
insert the language after the enacting clause of S.F. No. 853, the first 
engrossment; further, delete the title of H.F. No. I I 8 and insert the title of 
S. F. No. 853, the first engrossment. 

And when so amended H.F. No. 118 will be identical to S.F. No. 853, 
and further recommends that H.F. No. I 18 be given its second reading and 
substituted for S.F. No. 853, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1142 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1142 969 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1142 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1142 and 
insert the language after the enacting clause of S.F. No. 969, the first 
engrossment; further, delete the title of H.F. No. 1142 and insert the title 
of S. F. No. 969, the first engrossment. 

And when so amended H.F. No. 1142 will be identical to S.F. No. 969, 
and further recommends that H.F. No. 1142 be given its second reading 
and substituted for S.F. No. 969, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 958 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

958 945 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 958 be amended as follows:. 

Delete all the language after the enacting clause of H.F. No. 958 and 
insert the language after the enacting clause of S.F. No. 945, the second 
engrossment; further, delete the title of H.F. No. 958 and insert the title of 
S.F. No. 945, the second engrossment. 

And when so amended H.F. No. 958 will be identical to S.F. No. 945, 
and further recommends that H.F. No. 958 be given its second reading and 
substituted for S.F. No. 945, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 20 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

20 440 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 20 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 20 and insert 
the language after the enacting clause of S.F. No. 440, the second engross
ment; further, delete the title of H.F. No. 20 and insert the title of S.F. No. 
440, the second engrossment. 

And when so amended H.F. No. 20 will be identical to S.F. No. 440, and 
further recommends that H.F. No. 20 be given its second reading and sub
stituted for S. F. No. 440, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 202 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

202 173 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 202 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 202 and 
insert the language after the enacting clause of S. F. No. 173, the second 
engrossment; further, delete the title of H.F. No. 202 and insert the title of 
S.F. No. 173, the second engrossment. 

And when so amended H.F. No. 202 will be identical to S.F. No. 173, 
and further recommends that H.F. No. 202 be given its second reading and 
substituted for S.F. No. 173, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1147 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1147 1168 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1147 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 147 and 
insert the language after the enacting clause of S. F. No. 1168, the first 
engrossment; further, delete the title of H.F. No. 1147 and insert the title 
of S.F. No. I 168, the first engrossment. 

And when so amended H.F. No. 1147 will be identical to S.F. No. 1168, 
and further recommends that H.F. No. 1147 be given its second reading 
and substituted for S.F. No. 1168, and that the Senate File be indefinitely 
postponed. 

Pursuant lo Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred the following appointment as reported in the Journal 
for February 4, 1991: 

DEPARTMENT OF VETERANS AFFAIRS 
COMMISSIONER 

Bernard Melter 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Chmielewski from the Committee on Employment, to which were 
referred the following appointments as reported in the Journal for April 4, 
1991: 

WORKERS' COMPENSATION COURT OF APPEALS 

Debra A. Wilson 
Steven D. Wheeler 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moc, R.D. moved that the foregoing commiHec report be laid on the 
table. The motion prevailed. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred the following appointment as reported in the Journal for April 8, 
1991: 

BUREAU OF MEDIATION SERVICES 
COMMISSIONER 

Peter E. Obermeyer 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for January 14, 1991: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

William Jones 
Jonelle Moore 

Harry A. Sieben, Jr. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Tom Martinson 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Gary Mohrenweiser 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred the 
following appointment as reported in the Journal for January I 8, 1991: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Steven Watson 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for March 7, I 99 I: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Verne E. Long 
Robert D. Decker 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Dahl from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for April 24, 1991: 

STATE BOARD FOR COMMUNITY COLLEGES 

Robert M. Bigwood 
Stephen Lloyd Max well 

STATE BOARD OF TECHNICAL COLLEGES 

F. B. Daniel 
Billeigh H. Riser 

Robert L. Cahlander 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. I' Nos. 806, 716 and 8 19 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1657, 1190, I 18, 1142, 958, 20,202 and 1147 were read the 
second time. 

MOTIONS AND RESOLUTIONS 

Mr. Samuelson moved that the name of Mr. Davis be added as a co-author 
to S. I' No. 115. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Davis be added as a co-author 
to S.F. No. 1265. The motion prevailed. 

Messrs. Laidig; Benson, D.D.; Mrs. Pariseau, Ms. Johnston and Mr. Moe, 
R.D. introduced-

Senate Resolution No. 71: A Senate resolution congratulating Dr. Edward 
8. Kiolbasa on his retirement after 36 years of service as a physician and 
administrator. 

Referred to the Committee on Rules and Administration. 

Mr. Spear introduced-

Senate Resolution No. 72: A Senate resolution congratulating the Uniform 
Laws Conference on 100 years of service to the people of Minnesota and 
the United States. 

Referred to the Committee on Rules and Administration. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 1:30 p.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Langseth moved that the following members 
be excused for a Conference Committee on H.F No. 53 at I :30 p.m.: 

Messrs. Beckman, DeCramer, Mehrkens, Metzen and Langseth. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F Nos. 836, 1238, 1402, 1340, JOO, 109 and H.F. Nos. 1299, 459, 
1125, 1189, 564,499,365, 1127, 696, which the committee recommends 
to pass. 

S.F No. I 182, which the committee recommends to pass, after the fol-
lowing motion: 

Mr. Benson, D.D. moved to amend S.F No. I 182 as follows: 

Page 7, after line 25, insert: 

"Sec. 14. I EXECUTIVE BRANCH AUTHORITY. I 
Legislators may not improve their personal appearana' without the 

express approval of the iovernor." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 23, as follows: 

Those who voted in the affirmative were: 

Belanger Day Morse 
Benson, D.D. Johnston Neuville 
Benson. J.E. Knaak Olson 
Berglin Larson Pariseau 
Bernhagen McGowan Piper 

Those who voted in the negative were: 

Reichgott 
Renneke 
Spear 
Storm 
Traub 

Waldorf 

Adkins Dahl Johnson. J.B. Merriam Ranum 
Berg Flynn Kroening Moe. R.D. Riveness 
Bertram Frederickson. D.R.Lessard Mondale Solon 
Chmielewski Hottinger Luther Pappas 
Cohen Johnson. D.J. Marty Price 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 202, which the committee recommends to pass with the following 
amendments offered by Messrs. Dahl, Luther and Mrs. Benson, J.E.: 

Mr. Dahl moved to amend S. F No. 202 as follows: 

Page 6, line 11, after "contractors" insert "and report to the legislature 
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by January 31, /992, wfrh the recommended types of specialty groups and 
the licensing procedures" 

Page 8. line 32, delete "category two" 

Page 9, line I, delete "category two" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend S.F. No. 202 as follows: 

Page 12, line 7, delete "325.92" and insert "326.92" 

Page 12. line 19. after "unlicensed" insert "or licensed" 

Page 13, line 2, before the period, insert "and all contracts entered·into" 
and after "The" insert "annual" 

Page 13, line 6, delete everything after the first "bond" 

Page I 3, line 7, delete "force" 

Page 13, line 13, delete "and not to exceed $50,000" 

The motion prevailed. So the amendment was adopted. 

Mrs. Benson, J.E. moved to amend S.F. No. 202 as follows: 

Page 6, line 9. delete "determine" and insert "recommend" 

Page 7. line 21. delete "commissioner" and insert "legislature" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S. F. No. 202 as follows: 

Page 5. after line 16. insert: 

"Suhd. 6. I MUNICIPALITY. I "Municipality" means a home rule charter 
or statutory city, county, or town meetin# the requirements l4'section 368 .OJ, 
suhdidsion I." 

Renumber the subdivisions in sequence 

Page 6. line 6. after the comma. insert "a municipalitJ' may require by 
ordinance that .. 

Page 6, line 9. after the period, insert "Sections I to 22 apply within a 
municipaht_v that adopts an ordinance requiring licensure l~j' a residential 
building contractor, remodeler, or specialty contractor. A person may also 
efl'cl to he licensed as provided under se<·tions I to.24." 

Page 10, line 32. before "A .. insert ''Except as providl'd in section 8, 
suhdii·ision I," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 23. as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Bertram 
Chmielewski 

Davis Hottinger 
Day Johnson, D.E. 
Flynn Johnson, J.B. 
Frederkkson. D.R. Lar~on 

Those who voted in the negative were: 

Lessard 
Mondale 
Morse 
Neuville 

Riveness 
Sam~ 
Vickerman 
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Benson, J.E. 
Cohen 
Dahl 
Frank 
Halberg 

Hughes 
Johnston 
Kelly 
Knaak 
Kroening 
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Laidig 
Lu1her 
Marty 
McGowan 
Merriam 

Novak 
Olson 
Pappas 
Pariseau 
Ranum 

152ND DAY 

Solon 
Storm 
Traub 

The motion did not prevail. So the amendment was not adopted. 

The question was taken on the recommendation to pass S.F. No. 202. 

The roll was called, and there were yeas 26 and nays 12, as follows: 

Those who voted in the affirmative were: 
Benson, J.E. 
Cohen 
Dahl 
Davis 
Finn 
Flynn 

Frank 
Hottinger 
Johnston 
Knaak 
Kroening 
Laidig 

Larson 
Luther 
Marty 
McGowan 
Merriam 
Mondale 

Those who voted in the negative were: 
Adkins 
Berg 
Bertram 

Chmielewski 
Day 
Johnson. D.E. 

Johnson, J.B. 
Lessard 

Novak 
Olson 
Pariseau 
Ranum 
Riveness 
Solon 

Morse 
Neuville 

Storm 
Traub 

Sams 
Vickerman 

The motion prevailed. So S.F. No. 202 was recommended to pass. 

S.F. No. 371, which the committee recommends to pass with the following 
amendment offered by Ms. Flynn: 

Page 6, after line 32, insert: 

"Sec. 9. Minnesota Statutes 1990, section 609.26, subdivision 5, is 
amended to read: 

Subd. 5. !DISMISSAL OF CHARGE.] A felony charge brought under 
this section shall be dismissed if: 

(a) the person voluntarily returns the child within -14 ~ 48 hours after 
taking, detaining, or failing to return the child in violation of this section; 
or 

(b)( I) the person taking the action and the child have not left the state 
of Minnesota; and (2) within a period of -14 seven days after taking the 
action, (i) a motion or proceeding under chapter 518, 518A, 518B, or 5 I SC 
is commenced by the person taking the action, or (ii) the attorney repre
senting the person taking the action has consented to service of process by 
the party whose rights are being deprived, for any motion or action pursuant 
to chapter 518, 518A, 518B, or 5l8C. 

Clause (a) does not apply if the person returns the child as a result of 
being located by law enforcement authorities. 

This subdivision does not prohibit the filing of felony charges or an offense 
report before the expiration of the -14 ~ 48 hours." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 9, after the first semicolon, insert "amending restrictions 
on felony prosecutions for taking, detaining, or failing to return a child:" 

Page I, line 11, delete the second "and" 

Page I, line 12, before the semicolon, insert"; and 609.26, subdivision 



52ND DAY] 

5" 

MONDAY, MAY 13, 1991 

The motion prevailed. So the amendment was adopted. 

3191 

S.F. No. 256, which the committee recommends to pass with the following 
amendments offered by Messrs. Bernhagen, Merriam and Dahl: 

Mr. Bernhagen moved to amend S.F. No. 256 as follows: 

Page 23, line 30, delete "$2" and insert "$5" 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen then moved to amend S.F. No. 256 as follows: 

Page 20, line 30, delete everything after the period 

Page 20, delete lines 31 to 34 

Page 20, line 35, delete everything before "Subdivision" 

Page 20, line 36, delete "subdivision" and insert "paragraph" 

Page 20, after line 36. insert: 

"(h) A county may by ordinance impose civil and criminal penalties/or 
delivery of mixed municipal solid waste to a processing or disposal facility 
in the county that is not a facility designated to receive the waste under a 
designation ordinance adopted by another county under this section. 

(c) A civil penalty adopted under paragraph (a) or (b) may not exceed 
afine <!!"$10,000 per day <?(violation plus the cos! ofmitigating any damages 
caused by the violation and the auorney fees and court costs incurrl'd by 
the county to enforce the ordinancl'." 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S. F. No. 256 as follows: 

Pages 42 to 45, delete section 64 

Page 58, lines 3 and 4, delete "65, 67, 68, 69, 71, 73, 74, 75, 76, 78, 
79, 83. 84, 85, and 87" and insert "66, 67, 68, 70, 72, 73, 74, 75, 77, 
78, 82, 83, 84, and 86" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 31, delete "I a," 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.F. No. 256 as follows: 

Page 57, after line 29, insert: 

"Sec. 87. !AIR QUALITY ADVISORY TASK FORCE.I 

Subdivision I. !CREATION. l / a) The air quality advisory task ji,rce 
consists of 23 members. The speaker of the house of representatives and the 
majority leader <f the senate shall each appoint four members from their 
respective bodies. The commissioner of the pollution control agency shall 
serve as the chair of the task force. The chair shall appoint the 14 other 
members as follows: 

(I) a representative of a major industrial facility holding an air emission 
permiJ issued by the pollution control agency; 
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(2) a representative <d' a mining .facility holding an air emission permit 
is~;ui'd by the pollution control agency; 

(3 )a representative <~fa petroleum refiningfacility holding an air emission 
permit issued by the pollution control agency; 

(4) a representative of a manufacturing facility holding an air emission 
permit issued by the pollution control agency; 

(5) a representative of a fossil fuel combustion facility holding an air 
emission permit issued by the pollution control agency; 

(6) three representatives of environmental and natural resource groups; 

(7) three member,· of the public; 

(8) the commissioner ,f the department of health or the commis.,·ioner's 
designee; 

(9) the commissioner of the department of transportation or the commis
sioner's designee; and 

( IO) the commissioner of the department of natural resources or the 
commissioner's designee. 

(h) The task force terminates on September 1, 1992. 

Suhd. 2. I DUTIES.] ( a) The task ji,rce shall conduct a comprehensive 
review of the state's air quality. In conducting the review the task force 
shall: 

(I) identify the air pollution issues of importance to the state; the past, 
present. and projected changes in pollution levels by source category; and 
the results of existing pollution prevention and control programs; and 

(2) examine all federal and state laws and regulations related to !he 
identified air quality issues. including the staJe's strategies Jo implemenl 
!he federal Clean Air Act, the Minnesota acid deposition control act, 1he 
Minnesota toxic pollution prevention act, and other relevant laws and reg
ulations. and resources required to implement lhese programs. 

(b) The task force shall report to the legislature on the results of the 
review required in paragraph ( a) and shall include recommendaJions on 
how best to address the idenlified air quality issues, including ways to 
improve implementalion of existing programs. The recommendations must 
be based on sound scientific principles and cost-effeclive approaches to 
pollution prevention and reduction. 

(c) The task force shall submit an interim report to !he legislalure by 
January 31, 1992, and a final report by August 31, 1992." 

Renumber the sections in sequence and correct 1he internal references 

Amend the title accordingly 

The motion prevailed. So 1he amendment was adopted. 

S.F. No. 820, which the committee recommends to pass with the following 
amendment offered by Mr. Chmielewski: 

Page I, delete lines 24 to 26 and insert: 

"(d) The society may enter into contracls without regard to section 168 .06 
except thal all conlracts shall be reviewed by the altorney general or a 
delegate as to form and execution and provided that the attorney general 
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may sue to avoid the obligation of the society to pay under a contract or 
to recover payments made if services performed under the contract are so 
unsati.~factory, incomplete, or inconsistent with the price that payment would 
con.,·titute unjust enrichment." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 289, which the committee recommends to pass with the following 
amendments offered by Messrs. Larson and Luther: 

Mr. Larson moved to amend H.F. No. 289, as amended pursuant to Rule 
49, adopted by the Senate May 9, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 1117.) 

Page I, line 20, delete "75" and insert "65" 

Page I, line 22, delete "65" and insert "55" 

Page I, after line 23, insert: 

"( c) An insurer may only issue or renew a policy on a guaranteed renew
able or noncancelable basis." 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.F. No. 289, as amended pursuant to Rule 
49, adopted by the Senate May 9, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 1117.) 

Page I, line 9, delete"( a)" and insert" Subdivision I. I APPLICATION. I" 
and after "policies" insert", certificates. and other evidence <fcoverage" 

Page I, line 12, delete everything after "basis" and insert "offered" 

Page I, line 13, delete "/99/," 

Page I, line 14, delete "(b)'' and insert "Subd. 2. !LOSS RATIOS.]" 

Page I, after line 23, insert: 

"Subd. 3. !COMPLIANCE.] Noncomprehensive policies, certificates, 
and other evidence <d' coverage subject to the provisions of this section are 
also subject to the requirements, penalties, and remedies applicable to 
Medicare supplement policies as specified in section 62A .36, subdivisions 
la, lb, and 2. 

Sec. 2. I EFFECTIVE DATE. l 

Section I is effective for policies, certificates, dnd other evidence <4 
coveraKe issued or offered to a Minnesota resident on or after August I. 
/99/. The.first supplement to the annual statement required to be.filed under 
sec/ion I, subdivision 3, must be filed with the annual stalement required 
lo be submitted on or after January I, 1993." 

Amend the title as follows: 

Page I, line 3. after "for" insert .. and imposing requirements on" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 786, which the committee recommends to pass with the following 
amendments offered by Mr. Luther: 

Amend H.F. No. 786, as amended pursuant to Rule 49, adopted by the 
Senate May I 0, 1991, as follows: 
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(The text of the amended House File is identical to S.E No. 895.) 

Page 6, line 8, before "Section" insert "(a) Except as provided in para
graph ( b ), " 

Page 6, after line 17, insert: 

" ( b) Section I, subdivision 5, is effective the day followingfinal enactment 
and applies to proceedings pending on or commenced on or after that date." 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 786, as amended pursuant to 
Rule 49, adopted by the Senate May IO, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 895.) 

Page 4, line 30, strike "common law" 

Page 4, line 31, delete "all" and insert "the" and after "claims" insert 
"of all parties" 

Page 4, line 33, delete "a" 

Page 5, line 4, before the period, insert "'unless the arbitrator determines 
a more equitable distribution" 

Page 5, line 13, delete "for its breach" 

Page 5, line 26, strike everything after "(c)" 

Page 5, line 27, strike "arbitration act" and delete the new language and 
strike the comma 

Page 6, line 12, after "agreement" insert "has expired or" 

Page 6, line I 3, after "relationship" insert "has continued or" 

Page 6, line 16, after "consent" insert ''or acquiescense" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 786, as amended pursuant to 
Rule 49, adopted by the Senate May IO, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 895.) 

Page 3, lines 11 and 34, reinstate the stricken "90" and delete "75" 

Page 3, line 14, reinstate the stricken "60" and delete "45" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 22, as follows: 

Those who voted in the affirmative were: 
Beckman 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Kroening 
Frederickson, D.J. Luther 
Hottinger Marty 
Hughes Metzen 
Johnson, J.B. Moe, R.D. 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 

Bernhagen 
Bertram 
Brataas 
Day 
Frank 

Johnson, D. E. 
Johnston 
Knaak 
Laidig 
Larson 

Mondale 
Novak 
Piper 
Price 
Ranum 

McGowan 
Neuville 
Pariseau 
Storm 
Stumpf 

Reichgott 
Riveness 
Sams 
Solon 
Waldorf 

Traub 
Vickerman 
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The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 786, as amended pursuant to Rule 
49, adopted by the Senate May I 0, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 895.) 

Pages I to 6, delete sections I and 2 and insert: 

"Section I. !REPEALER.] 

Minnesota Statutes 1990, section 325£.37, is repealed." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 16 and nays 32, as follows: 

Those who voted in the affirmative were: 
Belanger Bernhagen Day Knaak Neuville 
Benson, D.D. Bertram Johnson, D.E. Laidig Pariseau 
Benson, J.E. Brataas Johnston McGowan Storm 
Berg 

Those who voted in the negative were: 
Adkins Finn Marty Piper Stumpf 
Beckman Frank Merriam Price Traub 
Chmielewski Hottinger Metzen Ranum Vickerman 
Cohen Hughes Moe, R.D. Reichgott Waldorf 
Dahl Johnson, J.B. Mondale Riveness 
Davis Kelly Morse Sams 
DeCramer Luther Pappas Solon 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 606, which the committee recommends to pass with the following 
amendment offered by Ms. Johnston: 

Amend H.F. No. 606, the unofficial engrossment, as follows: 

Page 2, line 20, reinstate the stricken "final" and delete "preliminary" 

Page 9, line 27, delete "and" and insert a comma and after" 10" insert 
", and 11" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 740, which the committee recommends to pass with the following 
amendment offered by Mr. Frederickson, D.R.: 

Page 4, after line 32, insert: 

"Sec. 7. Minnesota Statutes I 990, section 446A. l 2, subdivision I, is 
amended to read: 

Subdivision I. [BONDING AUTHORITY.] The authority may issue nego
tiable bonds in a principal amount that the authority determines necessary 
to provide sufficient funds for achieving its purposes, including the making 
of loans and purchase of securities, the payment of interest on bonds of the 
authority, the establishment of reserves to secure its bonds, the payment of 
fees to a third party providing credit enhancement, and the payment of all 
other expenditures of the authority incident to and necessary or convenient 
to carry out its corporate purposes and powers, but not including the making 
of grants. Bonds of the authority may be issued as bonds or notes or in any 
other form authorized by law. The principal amount of bonds issued and 
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outstanding under this section at any time may not exceed $ IS0,000,000 
$250,000,000." 

Page 4, line 34, delete "This act takes effect" and insert "Sections I to 
7 are effective" and delete "and" and insert a period 

Page 4, line 35, delete "applies" and insert "Section., I to 6 apply" and 
delete "it" and insert "this act" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 205, which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Amend H.E No. 205, the unofficial engrossment, as follows: 

Page I, after line 20, insert: 

"(h) Refusing to insure or refusing to continue to insure the!(!(> of a 
member of a reserve component of the armed forces of the United States, 
or the national guard due to that person's status as a member, or duty 
assignment while a member of any qf these military organizations, l'Onsti
tutes an unfair method of competition and an unfair and deceptive act or 
practh·e unless the individual has received an order for active duty." 

Page I, line 21, delete "(b)'' and insert "(c)'' 

The motion prevailed. So the amendment was adopted. 

H.E No. 1050, which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Frank and Knaak: 

Mr. Frank moved to amend H.E No. 1050, as amended pursuant to Rule 
49, adopted by the Senate May 9, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1008.) 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section 168.37, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S AUTHORITY.[ To improve effi
ciency and avoid duplication, the commissioner may transfer personnel, 
powers, or duties, or any combination of them, from a state agency to 
another state agency that has been in existence for at least one year prior 
to the date of transfer. For purposes o,fthis section, "state agency" includes 
the metropolitan council established by section 47 3 .123 and a metropolitan 
axency as defined in .vection 473. I 21, subdivision 5a. A transfer must have 
received the prior approval of the governor. The commissioner shall no later 
than January I 5 of each year submit to the legislature a bill making all 
statutory changes required by reorganization orders issued by the commis
sioner during the preceding calendar year." 

Page I, line 10, delete "chairs" and insert "speaker" 

Page I, line 11, delete "xovernmental operations commiflees in the" 

Page I, line 12, after "and" insert "the president of' 

Page 2. line 6, delete "Section" and insert "Sections" and delete "is" 
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and insert "and 2 are" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 4, delete "subdivision" and insert "subdivisions I and" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 1050, as amended pursuant to Rule 
49, adopted by the Senate May 9, 1991 , as follows: 

(The text of the amended House File is identical to S.F. No. 1008.) 

Page I, line 20, after the period, insert "No reorganization order is 
invalidated by failure to meet deadlines imposed under this subdivision." 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 197, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Luther: 

Amend H.F. No. 1197, as amended pursuant to Rule 49, adopted by the 
Senate May I 0, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1118.) 

Page I, line 25, after the period, insert "This subdivision does not apply 
to a franchisee who transfers the franchise to a business corporation, pro
vided that the franchisee retains a controlling interest in the corporation." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kepi by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees, Second Reading of Senate Bills and Second Reading of 
House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 496: A bill for an act relating to horse racing; providing for 
licensing of teleracing facilities; allowing for pari-mutuel wagering at tele
racing facilities; amending Minnesota Statutes 1990, sections 240.0 I, sub
divisions I, 10, and by adding subdivisions; 240.03; 240.05, subdivision 
I; 240.06, subdivision I; 240.10; 240.11; 240.13, subdivisions I, 2, 3, 4, 
5, 6, and 8; 240. 15, subdivision 6; 240. 16, subdivision la; 240.19; 240.23; 
240.25, subdivision 2; 240.27; 240.28, subdivision I; and 240.29; pro
posing coding for new law in Minnesota Statutes, chapter 240; repealing 
Minnesota Statutes 1990, sections 240.0 I, subdivision I 3; 240. I 3, sub
division 6a; and 240. 14, subdivision I a. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 23, after line 6, insert: 

"Sec. 32. [APPROPRIATION.] 

$234,000 is appropriated from the genera/fund to the racing commission 
to license teleracingfacilities. $88,000 is for fiscal year /992 and $146,000 
is for fiscal year I 993. The approved complement of the racing commission 
is increased by two positions in fiscal year /992 and one additional position 
in fiscal year /993." 

Page 23, line 11, delete "32" and insert "3/ and 33" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 257: A bill for an act relating to waste management expenditures; 
requiring the state resource recovery program to establish a central materials 
recovery facility and centralized collection and transportation of recyclable 
materials from state offices and operations; appropriating money; amending 
Minnesota Statutes 1990, section I 15A.15, subdivision 6, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 2, delete "$170,000" and insert "$/40,000" and delete 
"$205,000" and insert "$/75,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 744: A bill for an act relating to the environment; petrofund; 
amending Minnesota Statutes I 990, sections I I 5C.07, subdivision 3; 
I 15C.09, subdivisions I, 2, 3, 3b, 5, and by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 1031. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 381: A bill for an act relating to education; authorizing con
struction at Dakota County Technical College. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 10, insert: 

"Sec. 2. [NORTHEAST METRO TECHNICAL COLLEGE.] 
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Intermediate school district No. 9 /6, Northeast Metro Technical College, 
may spend up to $325,500 to construct a media center and to make electrical 
and mechanical renovations at Northeast Metro Technical College. The 
expenditure must be made entirely from local money. 

Sec. 3. I MOORHEAD TECHNICAL COLLEGE.] 

Independent school district No. /52, Moorhead Technical College, may 
spend up to $350,000 to construct classroom and related space for farm 
business, small business, and other management programs at Moorhead 
Technical College. The expenditure must be made entirely from local money." 

Page I, line 12, delete "Section I is" and insert "Sections I to 3 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 3, after "County" insert ", Northeast Metro, and Moorhead" 
and delete "College" and insert "Colleges" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 961: A bill for an act relating to agriculture; appropriating money 
for the farmer-lender mediation program. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1985, chapter 19, section 6, subdivision 6, as amended 
by Laws 1986, chapter 398, article 11, section 4, Laws 1987, chapter 396, 
article 5, section 3, and Laws 1989, chapter 350, article 3, section 3, is 
amended to read: 

Subd. 6. !EXPIRATION.I The agricultural data collection task force 
expires -AftfH, +➔,- .J.99.1, 0f ~ a&y-s aftet: FefJBFling ta~ legislatuFe, whiehe•,er 
tlale eemes latef;- 9ttl m fl0 ei,eumsteAee leleF lR6ft June+ 30, -1--99-1- /993. 

Sec. 2. Laws 1986, chapter 398, article I, section 18, as amended by 
Laws 1987, chapter 292, section 37, Laws 1989, chapter 350, article 16, 
section 8, and Laws 1990, chapter 525, section I, is amended to read: 

Sec. 18. !REPEALER.] 

Sections I to 17 and Minnesota Statutes, section 336. 9-50 I, subsections 
(6) and (7), and sections 583.284, 583.285, 583.286, and 583.305, are 
repealed on July I, ~ /993. 

Sec. 3. !AGRICULTURAL DATA COLLECTION TASK FORCE; 
APPROPRIATION.] 

$15,000 is appropriated from the general fund to the commissioner of 
agriculture to fund the activities of the agricultural data collection task 
force. This appropriation is available for the biennium ending June 30, 
/993. 

Sec. 4. !APPROPRIATION.] 

$200,000 is appropriated from the genera/fund to the Minnesota extension 
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service for the fiscal year ending June 30, /992 .for operation <>fthe farmer
/ender mediation program. 

This appropriation may be used only for mediation related to adjusting 
farm indebtedness under Minnesota Statutes, chapter 583. 

Sec. 5. !EFFECTIVE DATE.] 

Section 2 is effective the day followinx final enactment." 

Delele lhe title and inserl: 

"A bill for an acl relaling lo agriculture; exlending lhe agricullural dala 
collection task force and the farmer-lender mediation act; appropriating 
money; amending Laws 1985, chapter 19, seclion 6, subdivision 6, as 
amended; and Laws 1986, chapter 398, article I, seclion 18, as amended." 

And when so amended lhe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 702: A bill for an acl relaling lo agricullure; transferring lhe 
rural finance authority 10 lhe department of agriculture; changing the 
makeup and certain duties and procedures of the authority; providing for 
an agricultural development bond program to finance agricultural business 
enlerprises and beginning farmers; establishing a dairy upgrading program; 
appropriating funds; amending Minnesota Statutes 1990, sections 41 B.025, 
subdivisions I, 3, 5, and 6; 41 B.211; 474A.02, subdivisions 13a and 23a; 
474A.03, subdivision I; 474A.061, subdivisions I, 2b, 3, and4;474A.09I; 
474A.14; proposing coding fornew law in Minnesota Statutes, chapter4 I B; 
proposing coding for new law as Minnesola Statutes, chapter 41 C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines 17 and 18 

Page I, line 22, delete "within the department<!/' agrirnlture" 

Page I, line 28, after "commerce," insert "trade and economic 
development," 

Page I, line 29, delete "seven" and insert ''.five" 

Page 2, delete sections 2 to 4 

Page 2, lines 35 and 36, delete "6 to /7" and insert "3 to /4" 

Page 6. line 14. after" rules" insert "and under.federal tax law governing 
qualified small issue bonds" 

Page 6. line 20, after "authority" insert "and under federal tax law 
!?(JVerning qualified small issue bonds" 

Page 12, delete lines 34 to 36 

Page 13, delele lines I to 14 

Page 13, line 15. delete "5" and insert "4" 

Page 13, line 23, delete "6" and insert "5" 

Page 15, line 28, delete "Subdivision I. I DISCLOSURE; 
PROHIBITIONS. I" 
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Page 16, delete lines I to I 0 

Page 16, lines 11 and 12, delete"; FUND CREATED" 

Page 16, delete lines 13 to 21 

Page 16, line 22, delete "(h)" 
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Page 16, lines 28 and 29, delete "rural finance authority administrative 
fund created in paragraph (a)" and insert "state treasury and credited to 
the 1/eneral fund" 

Page 16, line 31, delete "efficient" 

Page 16, line 32, delete "The rules need not he adopted" 

Page 16, delete line 33 

Page 17, lines 6 and 27, delete "6 to 17" and insert "3 to 14" 

Page 18, line 8, delete "6 to 17" and insert "3 to 14" 

Page 25, line 28, delete "$150,000" and insert "$300,000" 

Page 25, line 29, delete "rural finance authority administrative fund" 
and insert "'commissioner of.finance" 

Page 25, line 30, delete "This" and insert "$150,000 isfi,rfiscal year 
1992 and $150,000 is for fiscal year 1993." 

Page 25, delete lines 31 to 33 

Page 25, line 35, delete "agriculture" and insert "finance" and delete 
'"special revenue" and delete "One" 

Page 25, delete line 36 

Page 26, delete lines I to 29 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, delete line 3 

Page I, line 8, delete everything before "appropriating" 

Page I, line 10, delete "subdivisions I, 3, 5, and 6" and insert "sub-
division I" 

Page I, line 13, delete everything after the second semicolon 

Page I, line 14, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 966: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks; authorizing nonpark use 
of a portion of Interstate park; authorizing the sale of certain deleted lands; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 20, after the second comma, insert "86A.05," 
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Page 4, after line 30, insert: 

"Sec. 3. [NON-PARK USE OF LAND IN FORT SNELLING STATE 
PARK: STUDY OF CERTAIN LANDS WITHIN THE PARK.] 

(a) Notwithstanding Minnesota Statutes, chapters 85 and 86A, the com
missioner of natural resources may authorize the United States Army to use, 
occupy, and maintain without charge by the state, but at no expense to the 
commissioner, the portion of Fort Snelling state park that is designated in 
the official records and drawings of the former Veterans Administration 
Hospital Reserve as area "J," and being that part of the property conveyed 
to the state of Minnesota by the United States of America on August 17, 
1971, lying east of Taylor avenue, which contains 35.38 acres, more or 
less. The use, occupancy, and maintenance may be conditioned upon terms 
prescribed by the commissioner. 

(b) The commissioner of natural resources shall examine whether the 
continued inclusion in Fort Snelling state park of the property described in 
paragraph ( a), together with that portion of land conveyed in the same deed 
that lies west of Taylor avenue and is commonly referred to as officers row, 
which contains 10.5 acres, more or less, is appropriate. The examination 
must include recommendations on the appropriate use of the area and an 
analysis of the options available to the state for use of the area under the 
1971 conveyance agreement. The commissioner shall report the findings to 
the lexis/ature by January 15, I 992." 

Page 4, line 3 I, delete "APPROPRIATION" and insert "GRANT 
AUTHORITY" 

Page 4, line 32, delete"$ ....... is appropriated from the general 
fund to" 

Page 4, line 33, delete "for" and insert "may make" 

Page 4. line 35. after "grant" insert "must be made from money appro
priated to the commissioner for acquisition and enhancement of state parks 
and" 

Page 5, line 3, delete "3" and insert "4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete everything after the first "of" and insert "land in 
Interstate and Fort Snelling state parks;" 

Page I, line 5, delete the semicolon 

Page I, line 6, delete "appropriating money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 506: A bill for an act relating to lawful gambling; lotteries; 
expanding requirements relating to compulsive gambling; exempting lawful 
gambling profits from the tax on unrelated business income; regulating 
manufacturers and distributors of gambling devices; changing certain 
requirements relating to record keeping, reports, audits, and expenditures 
of gambling profits by licensed gambling organizations; modifying certain 
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licensing, training, and operating requirements for licensed gambling orga
nizations; changing requirements relating to posting of pull-tab winners; 
authorizing the director of the lottery to enter into joint lotteries outside 
the United States; expanding certain provisions relating to lottery retailers; 
designating certain data on lottery prize winners as private; prohibiting 
lottery advertising that exploits a religious holiday; clarifying the prohibition 
on video games of chance; imposing surcharges on lawful gambling premises 
permit fees; appropriating money; amending Minnesota Statutes 1990, sec
tions 240. 13, subdivision 2; 245.98, by adding a subdivision; 290.05, 
subdivision 3; 299L.0l, subdivision I; 349. 12, subdivision 25, and by 
adding subdivisions; 349.15; 349. 151, subdivision 4; 349.154, subdivision 
2; 349. 16, subdivision 3; 349. 165, subdivisions I and 3; 349.167, subdi
visions I, 2, and 4; 349.17, subdivisions I and 5; 349.172; 349.18, sub
division I; 349.19, subdivisions 2, 5, 9, and by adding subdivisions; 
349A.02, subdivision 3; 349A.06, subdivisions 3, 5, and 11; 349A.08, by 
adding a subdivision; 349A.09, subdivision 2; 609.115, by adding a sub
division; 609.75, subdivision 4, and by adding a subdivision; 609.755; 
609. 76, subdivision I; 609. 761, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 299L; repealing Minnesota 
Statutes 1990, sections 349.154, subdivision 3; 349.212, subdivision 6; 
349A.02, subdivision 5; and 349A.03, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line IO, after "tickets" insert", in a manner approved by the 
commissioner of human services." 

Page 2, line 13, delete everything after "245.98" and insert a period 

Page 2, delete line 14 

Page 2, line 20, delete "33" and insert "34" 

Page 3, line 11, delete "charitable contributions" and insert "lawful 
purpose expenditures under chapter 349" 

Page 22, line 35, after "tickets" insert", in a manner approved by the 
commissioner of human services." 

Page 23, line 2, delete "'in a manner approved by the commissioner" 

Page 25, line 5, after "holiday" insert "by use of a religious theme or 
symbol" 

Page 25, after line 13, insert: 

"Sec. 33. Minnesota Statutes 1990, section 349A. IO, subdivision 3, is 
amended to read: 

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall establish a 
lottery operations account in the lottery fund. The director shall pay all 
costs of operating the lottery, including payroll costs or amounts transferred 
to the state treasury for payroll costs, but not including lottery prizes, from 
the lottery operating account. The director shall credit to the lottery oper
ations account amounts sufficient to pay the operating costs of the lottery. 

(b) The director may not credit in any fiscal year amounts to the lottery 
operations account which when totaled exceed 15 percent of gross revenue 
to the lottery fund in that fiscal year. In computing total amounts credited 
to the lottery operations account under this paragraph the director shall 
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disregard amounts transferred to or retained by lottery retailers as sales 
commissions or other compensation. 

(c) The director of the lottery may not expend after July I,~ /99/, 
more than 2-3/4 percent of gross revenues in a fiscal year for contracts for 
the preparation, publication, and placement of advertising. 

(d) Except as the director determines, the division is not subject to chapter 
16A relating to budgeting, payroll, and the purchase of goods and services." 

Page 27, line 23, delete "4" and insert "5" 

Page 28, line 20, delete "34 to 37" and insert "35 to 38" 

Page 29, after line 13, insert: 

"Sec. 43. ITASK FORCE ON COMPULSIVE GAMBLING ASSESS
MENTS.] 

The commissioner <f human services, in consultation with the commis
sioner of corrections, shall appoint a task force to recommend methods <!f 
implementing the compulsive xambling assessments required by secthms 2 
and 34. The task force shall consist of members appointed to include rep
resentatives of state and local human services, court services, and correc
tions and the state advisory commission on compulsive gambling treatment 
programs. By February I, 1992, the commissioner <f human services shall 
report the findings of the task force to the chairs of the ,\·enate committees 
on judiciary, health and human services, and gaming regulation and the 
chairs <~{ the house of representatives committees on judiciary, health and 
human services, and general lexis/ation, veterans, and gaming." 

Page 29, line 15, delete "$767,000" and insert "$667,000" and delete 
"$756,000" and insert "$656,000" 

Page 29, line 20, delete "33" and insert "34" 

Page 29, line 21, delete"$ ....... "and insert "$9/,500" 

Page 29, line 23, delete "$375,000" and insert "$275,000" 

Page 29, line 24, delete "$375,000" and insert "$275,000" 

Page 29. line 25, delete the first .. fund" and insert "operations account" 

Page 29, line 27, delete everything after the period 

Page 29, delete lines 28 to 35 

Page 30, line 2, delete "349.212, subdivision 6;" 

Page 30, line 5, delete "32, and43" and insert "33, 43. and45" 

Page 30, line 9, delete "2," and delete "33, and4/" and insert "and42" 

Page 30, line 12, after the period, insert "Section 39 is ef/i!ctive AuRUSt 
I, /99/, and applies to crimes committed on or after that date." 

Page 30. line 15, delete "34 to 37. and 39" and insert "and 40" 

Page 30, line 16, after the period, insert "Sections 35 to 38 are ef/i!ctive 
January I, /992, and apply to crimes committed on or qfier that date." 

Page 30, after line 17, insert: 

"Section., 2 and 34 are ~f/i!ctive July I, /993." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, delete line 17 

Page I. line 18, delete "religious holiday" and insert "changing require
ments relating to lottery advertising" 

Page I, line 20, after "fees;" insert "establishing a task force on com-
pulsive gambling assessments;" 

Page I, line 32, after "2;" insert "349A. I0, subdivision 3;" 

Page I, line 38, delete "349.212, subdivision 6;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 944: A bill for an act relating to energy; expanding conservation 
improvement programs; extending protection against disconnection of res
idential utility customers during cold weather; improving energy efficiency 
by prohibiting incandescent ligh1ing in certain exit signs; requiring appli
cants for certificates of need for large utility facilities to justify the use of 
nonrenewable rather than renewable energy; requiring the public utilities 
commission to examine the use of methane gas to produce electricity; 
establishing energy conservation goals for state buildings; requiring a review 
of the state building code and energy standards; requiring energy efficiency 
standards for new commercial buildings; prescribing penalties; providing 
for incentive plans for energy conservation improvements; requiring showing 
when applying for certificate to construct a large energy facility that demand 
for electricity cannot be met more cost effectively through energy conser
vation or load-management measures; requiring studies; appropriating 
money; amending Minnesota Statutes 1990, sections 16A.28, subdivision 
3; 16B.32; 16B.61, subdivision 3; 216B.095; 216B.16, subdivision 6b, 
and by adding a subdivision; 216B.241; 216B.243, subdivision 3, and by 
adding a subdivision; 216C.02, subdivision I; 299F.0I I. by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 16A; 
and 16B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line I 8, delete the new language 

Page 3, line 21, delete everything after "2" 

Page 3, delete line 22 

Page 3, line 23, delete everything before the period 

Page 3, line 25, delete everything after "but" 

Page 3, delete line 26 

Page 3, line 27, delete "lesser of' and insert "the amount required by 
the commissioner under this subdivision may not exceed" 

Page 3, line 29, after the semicolon, insert "or" 

Page 3, line 32, delete "; or" and insert a period 

Page 3, delete lines 33 and 34 and insert: 
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"load management may be used to meet up toa third oft he requirements 
for energy conservation improvements under this section if it delays the need 
to construct new electric power generating facilities." 

Page 4, line 3, after the period, insert "To fulfill part of the spending 
requirement under this subdivision, a utility may contribute to the account 
established by subdivision 2a. Any amount <·ontributed must he remitted to 
the commissioner of public service by February I of each year." 

Page 4. delete lines 4 to 36 

Page 5, delete lines I to 15 and insert: 

"Subd. lb. !CONSERVATION IMPROVEMENTS; COOPERATIVES 
AND MUNICIPALITIES.] (a) This subdivision applies to: 

(I) a cooperative electric association that generates and transmits e/ec 4 

tricity to associations and others that provide electricity at retail, including 
a cooperative electric association not located in this state that serves a.,·.w
ciations or others in this state; 

(2) a municipality that provides electric service to retail customers and 
that purchases 85 percent or less of its electricity from a public utility 
governed by subdivision I a or a cooperative electric association governed 
by this subdivision; and 

(3) a municipality with gross operating revenues in excess of$5,000,000 
from sales of natural gas to retail customers. 

(b) A cooperative electric association or municipality governed by this 
subdivision shall spend and invest for energy conservation improvements 
under this subdivision the .f{Jl/owing amount, based on its gross operating 
revenues in the previous year: 

(I) for a municipality, .5 percent of it:, gross operating revenues from 
the sale of gas and one percent <4 its groH operating revenues from the 
sale <4 electricity; or 

(2) for a cooperative electric association, I .5 percent <?fit.,· gross oper
ating revenue.'! from service provided in this state. 

( c) A municipality or cooperative electric association governed by this 
subdivision shall identify and implement energy conservation improvement 
spending and investments that are appropriate for the munidpality or asso
ciation. Load management may be used to meet the requirements <?f this 
subdivision if it reduces the demand.for or increases the efficiency <f electric 
service. A generation and transmission cooperative electric association may 
include as spending and investment required under this ,rnhdivision con
servation improvement spending and investment by cooperative electric 
associations that provide electric service at retail to consumers and that 
are served by the generation and transmission association. By February I 
,f each year, each municipality or association shall report to the commi.,·
.'lioner its energy conservation improvement spending and investment with 
a brief analysis of its effectivene.u in reducing consumption <f electricity 
or natural gas. The commissioner shall review eal·h report and make rec
ommendations, when appropriate, to the municipality or association to 
increase the effectiveness of its conservation improvement <U'tivities. 

(d) As part<~{ its spending for conservation improveml'nts, a municipality 
or association mav contrihute to the energv and conservation account estah
lishell by subdivi.\·ion 2a. Any amount corltrihuted must be remitted to the 
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commissioner of revenue by February I of each year." 

Page 7. line 12, delete "general" and insert "special revenue" and after 
the second "account" insert", other than money directly appropriated for 
administrative expenses." 

Page 7, line 13, delete "department" and insert "commissioner" 

Page 7, line 15, after "in" insert "geographic regions and program" 

Page 7. line 16, delete everything after the period 

Page 7, delete line 17 

Page 7, line 18, delete "programs." 

Page 8, line 6, delete everything after "utility" 

Page 8, line 7, delete everything before the comma and insert "furnishing 
gas service is spending and investing .5 percent. or a utility furnishing 
electric service is spending and investing 1.5 percent, of its Minnesota 
jurisdictional gross operating revenues for energy conservation 
improvements" 

Page I 0, after line 3 I, insert: 

"Sec. 4. !TRANSITIONAL SPENDING REQUIREMENTS.] 

Notwithstanding section 2. subdivision I b, a municipality or cooperative 
electric association governed by that subdivision shall increase its spending 
and investments in energy conservation improvements in accordance with 
this section. The municipality or association shall: 

(I) subtract the amount it spent and invested in energy conservation 
improvements in 1991 from its 1991 gross operating revenues; and 

(2) in each of the four years, beginning in 1992, increase its spending 
on energy conservation improvements by one fourth of the remainder com
puted under clause (I). 

After December 3 I, I 995, Ihe municipality or association shall spend 
the amount required by, and determined under, seciion 2, subdivision lb. 

Sec. 5. [APPROPRIATION. I 

$100,000 for fiscal year 1992 and $100,000 for fiscal year /993 is 
appropriated to the commissioner of public service from the low-income 
energy and conservation account in the special revenue.fund/or costs asso
ciated with administering section 2. subdivision 2a. The approved comple
ment <l the department is increased by two." 

Pages I 6 to I 8, delete sections I to 3 

Page 18, line 21, delete "shall" and insert "should" 

Pages 19 and 20, delete section 6 

Page 20, line 30, delete "4" and insert"/" 

Renumber the sections of article 5 in sequence 

Page 23, after line 6, insert: 

"Sec. 3. !APPROPRIATION I 
$55,000 is appropriated from the general fund to the commissioner of 

public service to cover costs associated with the studies required by sections 
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I and 2." 

Amend the title as follows: 

Page I, line 22, delete" 16A.28," 

Page I, line 23, delete the first "subdivision 3;" 

Page I, line 27, delete everything after "subdivision" and insert a period 

Page I , delete I ines 28 and 29 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 842: A bill for an act relating to health; modifying requirements 
for drilling, sealing, and construction of wells, borings, and elevator shafts; 
clarifying the authority of political subdivisions under delegation agree
ments; expanding county eligibility for well sealing assistance; amending 
Minnesota Statutes 1990, sections 1031.005, subdivisions 2, 22, and by 
adding a subdivision; I 031.10 I, subdivisions 2, 4, 5, and 6; I 031. 111, 
subdivisions 2a, 2b, 3, and by adding a subdivision; I 031. 205, subdivisions 
I, 3, 4, 7, 8, and 9; I 031.208, subdivision 2; I 031.231; I 031.235; 1031.30 I, 
subdivision I, and by adding a subdivision; 1031.31 I, subdivision 3; 
1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8, and 9; 1031.531, 
subdivisions 8 and 9; I 031.535, subdivisions 8 and 9; I 031.541, subdivisions 
4and 5; 1031.545, subdivision 2; 1031.621, subdivision 3; 1031.701, sub
divisions I and 4; 1031.705, subdivisions 2, 3, 4, and 5: and 1031.711, 
subdivision I; repealing Minnesota Statutes 1990, section I 031.005, sub
division 18. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, line 4, delete "on" and insert ".f<,r" 

Page 13, line 5, before the period, insert "ji,r filing" 

Page 13, lines 8 and 9, delete the new language 

Page 13, line 10, delete everything before the period and after the period, 
insert "By the tenth day after the end of each calendar quarter, the county 
recorder or registrar of titles shall transmit to the commissioner of health 
$4 <~{ the.fee for each well disclosure certificate received during the quarter." 

Page 17. after line 11, insert: 

"Sec. 29. Minnesota Statutes 1990, section 1031.531, subdivision 5, is 
amended lo read: 

Subd. 5. !BOND. l (a) As a condition of being issued a limited well 
contractor's license for constructing, repairing. and sealing drive point wells 
or dug wells, sealing wells, or constructing, repairing, and sealing dewa
teri111; wells. the applicant musl submit a corporate surety bond for $10,000 
approved by the commissioner. As a condition of being issued a limited 
well contractor's license for installing or repairing well screens or pities.\· 
units or pit less adaptor.\· and well casings from the pities.\· adaptor or pities.\· 
unit to the upper termination of the well casing, or installing well pumps 
or pumping equipment, the applicant must submit a corporate surety bond 
for $2,000 approved by the commi.\ .. \·ioner. The eefttl. bonds required in thl.\' 
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paragraph must be conditioned to pay the state on unlawful performance 
of work regulated by this chapter in this state. The l>e!l<I is bonds are in 
lieu of other license bonds required by a political subdivision of the state. 

(b) From proceeds of the l>e!l<I a bond required in paragraph /a), the 
commissioner may compensate persons injured or suffering financial loss 
because of a failure of the applicant to properly perform work or duties." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "of" insert ", and other activities relating to," 

Page I, line 16, delete "8" and insert "5, 8," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 720: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to establish a shallow rent subsidy program, 
a family stabilization demonstration project, a lease-purchase housing pro
gram, a blighted property acquisition program, and a housing capital reserve 
program; appropriating money; amending Minnesota Statutes 1990, sections 
462A.03, by adding a subdivision; and 462A.05, by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

LANDLORD AND TENANT 

Section I. Minnesota Statutes 1990, section 481.02, subdivision 3, is 
amended to read: 

Subd. 3. I PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

( 1) any person from drawing, without charge, any document to which 
the person, an employer of the person, a firm of which the person is a 
member, or a corporation whose officer or employee the person is, is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from offering 
to cause to be defended through lawyers of its selection, the insureds in 
policies issued or to be issued by it, in accordance with the terms of the 
policies; 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations; 
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(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed attorney
at-law of another in preparing any legal document, if the attorney is not, 
directly or indirectly, in the employ of the person or of any person, firm, 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensation, any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will, but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney, and the attorney shall not, directly or indirectly, 
rebate the fee to or divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, farm 
or house leases, notes, mortgages, chattel mortgages, bills of sale, deeds, 
assignments, satisfactions, or any other conveyances except testamentary 
dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is, directly or indirectly, received for the services; 

(10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work; 

( 11) any regularly established farm journal or newspaper, devoted to 
general news, from publishing a department of legal questions and answers 
to them, made by a licensed attorney-at-law, if no answer is accompanied 
or at any time preceded or followed by any charge for it, any disclosure of 
any name of the maker of any answer, any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it, 
directly or indirectly; 

( 12) any authorized management agent of an owner of rental property 
used for residential purposes. whether the management agent is a natural 
person, corporation, partnership, limited partnership, or any other business 
entity, from commencing. maintaining. conducting, or defending in its own 
behalf any action in any court in this state to recover or retain possession 
of the property, except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme court 
pursuant to an appeal; and 

( 13) any person from commencing, maintaining, conducting, or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566.175 or sections 566.18 to~ 
566.35 or from commencing, maintaining, conducting, or defending on 
behalf of the plaintiff or defendant any action in any court of this state for 
the recovery of rental property used for residential purposes pursuant to 
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the provisions of section 566.02 or 566.03, subdivision I, except that the 
provision of this clause does not authorize a person who is not a licensed 
attorney-at-law to conduct a jury trial or to appear before a district court 
or the court of appeals or supreme court pursuant to an appeal. and provided 
that. except for a nonprofit corporation, a person who is not a licensed 
attorney-at-law shall not charge or collect a separate fee for services rendered 
pursuant to this clause. 

Sec. 2. Minnesota Statutes 1990, section 504.02, is amended to read: 

504.02 !CANCELLATION OF LEASES IN CERTAIN CASES: ABAN
DONMENT OR SURRENDER OF POSSESSION.] 

Subdivision I. I ACTION TO RECOVER.] (a) In case of a lease of real 
property, when the landlord has a subsisting right of reentry for the failure 
of the tenant to pay rent the landlord may bring an action to recover pos
session of the property and such action is equivalent to a demand for the 
rent and a reentry upon the property; but if, at any time before possession 
has been delivered to the plaintiff on recovery in the action, the lessee or 
a successor in interesl as to the whole or any part of the property pays to 
the plaintiff or brings into court the amount of the rent then in arrears, 
with interest and costs of the action, and an attorney's fee not exceeding 
$5, and performs the other covenants on the part of the lessee, the lessee 
or successor may be restored to the possession and hold the property accord
ing to the terms of the original lease. 

(b) If the- lessee or successor in interest brings into court the amount of 
the rent in arrears and the court finds: 

(I) that for reasons beyond the defendants reasonable control the defen
dant could not pay the rent in arrears prior to the bringing qf the action; 
and 

(2) that the defendant meets the financial eligibility criteria in section 
563 .OJ, subdivision 3; 

the court shall order the court administrator to refund to the plaintiff the 
filing fee in the action and order the defendant to pay the remainder of the 
costs <l the action to the plaintiff 

(c) ({the tenant has paid to the plaint(ff or brought into court the amount 
of rent in arrears but is unable to pay the interest. costs of the action, and 
attorneyfees required by this subdivision, the court may permit the defendant 
to pay these amounts into court and be restored to possession within the 
same period<~{ time, (f any, which the court stays the issuance of the writ 
of restitution punuant to section 566.09. 

(d) Prior to or after commencement of an action to recover possession 
for nonpayment<?{ rent, the parties may agree only in writing that partial 
payment <~{rent in arrears which is accepted by the landlord prior to issuance 
of the order granting restitution of the premises punuant to section 566.09 
may be applied to the balance due and does not waive the landlord's action 
to recover possession of the premises for nonpayment of rent. 

( e) Rental payments under this subdivision must first be applied to rent 
claimed as due in the complaint from prior rental periods before applying 
any payment toward rent claimed in the complaint for the current rental 
period, unless the court finds that under the circumstances the claim for 
rent from prior rental periods has been waived. 
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Subd. 2. [LEASE GREATER THAN 20 YEARS. J (a/ If the lease under 
which the right of reentry is claimed is a lease for a term of more than 20 
years. reentry cannot be made into the land or such action commenced by 
the landlord unless, after default, the landlord shall serve upon the tenant, 
also upon all creditors having a lien of record legal or equitable upon the 
leased premises or any part thereof, a written notice that the lease will be 
canceled and terminated unless the payment or payments in default shall 
be made and the covenants in default shall be performed within 30 days 
after the service of such notice. or within such greater period as the lessor 
shall specify in the notice, and if such default shall not be removed within 
the period specified within the notice, then the right of reentry shall be 
complete at the expiration of the period and may be exercised as provided 
by law. If any such lease shall provide that the landlord, after default, shall 
give more then 30 days' notice in writing to the tenant of the landlord 
intention to terminate the tenancy by reason of default in terms thereof. 
then the length of the notice to terminate shall be the same as provided for 
and required by the lease. 

(b) As to such leases for a term of more than 20 years, if at any time 
before the expiration of six months after possession obtained by the plaintiff 
by abandonment or surrender of possession by the tenant or on recovery in 
the action, the lessee or a successor in interest as to the whole or part of 
the property, or any creditor having a lien legal or equitable upon the leased 
premises or any part thereof, pays to the plaintiff, or brings into court, the 
amount of rent then in arrears, with interest and the costs of the action, 
and performs the other covenants on the part of the lessee, the lessee or 
successor may be restored to the possession and hold the property according 
to the terms of the original lease. The provisions of this section shall not 
apply to any action or proceeding now pending in any of the courts of this 
state. 

Subd. 3. [JUDGMENT TO BE RECORDED.] Upon recovery of pos
session by the landlord in the action a certified copy of the judgment shall 
be recorded in the office of the county recorder of the county where the 
land is situated if unregistered land or in the office of the registrar of titles 
of such county if registered land and upon recovery of possession by the 
landlord by abandonment or surrender by the tenant an affidavit by the 
landlord or the landlord's attorney setting forth such fact shall be recorded 
in a like manner and such recorded certified copy of such judgment or such 
recorded affidavit shall be prima facie evidence of the facts stated therein 
in reference to the recovery of possession by such landlord. 

Sec. 3. Minnesota Statutes 1990, section 504. 18, subdivision I, is 
amended to read: 

Subdivision I. In every lease or license of residential premises, whether 
in writing or parol, the lessor or licensor covenants: 

(a) That the premises and all common areas are fit for the use intended 
by the parties. 

(b) To keep the premises in reasonable repair during the term of the lease 
or license, except when the disrepair has been caused by the willful, mali
cious, or irresponsible conduct of the lessee or licensee or a person under 
the direction or control of the lessee or licensee. 

(c) To maintain the premises in compliance with the applicable health 
and safety laws of the state, including the weatherstripping, caulkinf?, storm 
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window, and storm door energy efficiency standards for renter-occupied 
residences prescribed by section 216C.27, subdivisions I and 3, and of the 
local units of government where the premises are located during the term 
of the lease or license, except when violation of the health and safety laws 
has been caused by the willful, malicious, or irresponsible conduct of the 
lessee or licensee or a person under the direction or control of the lessee 
or licensee. 

The parties to a lease or license of residential premises may not waive 
or modify the covenants imposed by this section. 

Sec. 4. Minnesota Statutes 1990, section 504.185, subdivision 2, is 
amended to read: 

Subd. 2. I PROCEDURE.] When a municipality, utility company, orother 
company supplying home heating oil, propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the building 
proposing to disconnect or discontinued the service to the building because 
an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service, the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances, if the owner has not 
already paid for the service. In the case of oral notification, written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment, or if the 
service remains discontinued, the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for at least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued, the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termination of 
the tenancy or within jive days of the date when the tenant leaves the building 
or dwelling due to the legal condemnation of the building or dwelling in 
which the tenant lives for reasons not due to willful, malicious, or irre
sponsible conduct of the tenant, and after receipt of the tenant's mailing 
address or delivery instructions, return the deposit lo the tenant, with interest 
thereon as above provided, or furnish to the tenant a written statement 
showing the specific reason for the withholding of the deposit or any portion 
thereof. It shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this subdivision 



3214 JOURNAL OF THE SENATE 152ND DAY 

is placed in the United States mail as first class mail, postage prepaid, in 
an envelope with a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the tenant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other funds 
due to the landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commencement of 
the tenancy, ordinary wear and tear excepted. 

In any action concerning the deposit, the burden of proving, by a fair 
preponderance of the evidence, the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy or within five days of the date 
when the tenant leaves the building or dwelling due to the legal condemnation 
of the building or dwelling in which the tenant lives for reasons not due to 
willful, malicious, or irresponsible conduct of the tenant, and ajier receipt 
of the tenant's mailing address or delivery instructions, as required in sub
division 3, shall be liable to the tenant for damages in an amount equal to 
the portion of the deposit withheld by the landlord and interest thereon as 
provided in subdivision 2, as a penalty, in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 7. Minnesota Statutes 1990, section 504.27, is amended to read: 

504.27 !REMEDIES ARE ADDITIONAL.] 

The remedies provided in sections 504.24 to 504.26 are in addition to 
and shall not I imit other rights or remedies available to landlords and tenants. 
Any provision, whether oral or written, of any lease or other agreement, 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only to tenants as that term is defined in section 566.18, 
subdivision 2, and buildings as that term is defined in section 566.18, 
subdivision 7. The provisions of sections 504.24, 504.25, 504.255, and 
504 .26 apply to occupants and owners of residential real property which 
is the subject of a mortgage foreclosure or contract for deed cancellation 
and as to which the period for redemption or reinstatement of the contract 
has expired. 

ARTICLE 2 

UNLAWFUL DETAINER 

Section I. Minnesota Statutes 1990, section 566.03, subdivision I. is 
amended to read: 

Subdivision I. The person entitled to the premises may recover possession 
in the manner provided in this section when: 

(I) any person holds over lands or tenements after a sale thereof on an 
execution or judgment, or on foreclosure of a mortgage, and expiration of 
the time for redemption. or after termination of contract to convey the same, 
provided that if the person holding such lands or tenements after the sale, 
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fe,eelesuFe, expiration of the time for redemption or termination is a tenant. 
the person has received: 

( i) at least one month's written notice ef ¼he tefflliRatioR ef tenaAC)' as a 
~ ef to vacate no sooner than one month after the sale, foreelesure, 
expiration of the time for redemption or termination, provided that the tenant 
pays the rent and abides by all terms of the lease; or WReR 

(ii) at least one month's written notice to vacate no later than the date 
of the expiration of the time for redemption or termination, which notice 
shall also state that the sender will hold the tenant harmless for breaching 
the lease by vacating the premises if the mortgage is redeemed or the contract 
is reinstated; 

(2) any person holds over lands or tenements after termination of the 
time for which they are demised or let to that person or to the persons under 
whom that person holds possession, or contrary to the conditions or cov
enants of the lease or agreement under which that person holds, or after 
any rent becomes due according to the terms of such lease or agreement; 
or WReR 

( 3) any tenant at will holds over after the determination of~ sueh the 
estate by notice to quitt ift ~ sueh eases tl,e l"'fS0" eRtitleEI le tl,e ~Fe1Hises 
~ fee&Yet' po!ises.;ion there0f tft the fflftRflef hereinafter pravi8e8. 

Sec. 2. Minnesota Statutes 1990, section 566.17, is amended by adding 
a subdivision to read: 

Subd. 2a. In the second and fourth judicial districts, the housing calendar 
consolidation project shall retain jurisdiction in matters relating to removal 
of property under this section. If the plaintiff refuses to return the property 
after proper demand is made as provided in section 504 .24, the court shall 
enter an order requiring the plaintiff to return the property to the defendant 
and awardinK reasonable expenses including attorney fees to the defendant. 

Sec. 3. Minnesota Statutes 1990, section 566.175, subdivision 6, is 
amended to read: 

Subd. 6. +ke ~,e,·isiea_; ef This section shall "f'l'ly e"1y applies to: 

(I I tenants as Iha! leffR is defined in section 566.18, subdivision 2, and 
including occupants and owners of residential real property which is the 
subject of a mortgage foreclosure or contract for deed cancellation and as 
to which the period for redemption or reinstatemen.t of the contract has 
expired; 

(2) buildings as that term is defined in section 566.18, subdivision 7; 
and 

( 3 I /andlordsas the term "owner" is defined in section 566. I 8, subdivision 
3, but also including mortgagees and contract for deed vendors. 

Sec. 4. Minnesota Statutes 1990, section 566.18, subdivision 9, is 
amended to read: 

Subd. 9. I NEIGHBORHOOD ORGANIZATION.] "Neighborhood orga
nization" means a nonprofit corporation incorporated under chapter 317 A 
that satisfies clauses (I) and (2). 

The corporation shall: 
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(I) designate in its articles of incorporation or bylaws a specific geo
graphic community to which its activities are limited; and 

(2) be formed for the purposes of promoting community safety, crime 
prevention, and housing quality in a nondiscriminatory manner. 

For purposes of this chapter, an action taken by a neighborhood orga
nization with the written permission of a tenant means, with respect to a 
building with multiple dwelling units, an action taken by the neighborhood 
organization with the written permission of the tenants of a majority of the 
occupied units. 

Sec. 5. Minnesota Statutes 1990, section 566.29, subdivision 2, is 
amended to read: 

Subd. 2. Such person or neighborhood organization shall post bond to 
the extent of the rents expected by the court to be necessary to be collected 
to correct the violation or violations. Administrators appointed from the 
governmental agencies shall not be required to give bond. 

Sec. 6. Minnesota Statutes I 990, section 566.29, subdivision 4, is 
amended to read: 

Subd. 4. I POWERS.] The administrator is authorized to: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, enter into leases 
for vacant dwelling units, rent vacant commercial units with the consent of 
the owner and exercise all other powers necessary and appropriate to carry 
out the purposes of Laws I 973, chapter 6 I I; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the ~femise premises to secure funds to the 
extent necessary to cover the cost of materials, labor, and services, including 
reasonable fees for the administrator's services, necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property, and to pay for them from funds derived from 
the encumbrance; and 

(e) Petition the court, after notice to the parties, for an order allowing 
the administrator to receive funds made available for this purpose by the 
federal or state governing body or the municipality to the extent necessary 
to cover the cost of materials, labor, and services necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property, and pay for them from funds derived from ½he 
"'""iei~•l !lellfeeS this source. The municipality shall recover disbursements 
by special assessment on the real estate affected, bearing interest at the 
rate determined by the municipality, not exceeding the rate established for 
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finance charges for open-end credit sales under section 334.16, subdivision 
I, clause (b), with the assessment, interest and any penalties to be collected 
the same as special assessments made for other purposes under state statute 
or municipal charter. 

Sec. 7. 1609.606] !UNLAWFUL OUSTER OR EXCLUSION.] 

A landlord, agent of the landlord, or person acting under the landlord's 
direction or control who unlawfully and intentionally removes or excludes 
a tenant from lands or tenements or intentionally interrupu or causes the 
interruption <l electrical, heat, gas. or water services to the tenant with 
intent to unlawfully remove or exclude the tenant from lands or tenements 
is guilty of a misdemeanor. 

ARTICLE 3 

STATE HOUSING PROGRAMS 

Section I. Minnesota Statutes 1990, section 47 .58, is amended by adding 
a subdivision to read: 

Subd. 8. !COUNSELING; REQUIREMENT; PENALTY.] Any lender or 
any mortgage banking company or any other mortgage lender not related 
to the mortgagor must keep a certificate on file documenting that the bor
rower, prior to entering into the reverse mortgage loan, received counseling 
as defined in this subdivision from an organization that meets the require
ments <4section 462A.28, subdivision I, and is a housing counseling agency 
approved by the United States Department of Housing and Urban Devel
opmelll. The certificate must be sixned by the mortgagor and the counselor 
and include the date of the counseling, the name, address, and tlJlephone 
number <4 both the mortgagor and the organization providing counseling. 
Lenders must provide to the mortgagor a copy of the cert~ficate <~{ counseling 
upon request. A failure by a lender to provide certification results in a loss 
<~{any.future interest due on the loan. For the purposes <~{this ,mbdivision, 
"counseling" means the j(,1/owing services are provided to the borrower: 

(I) a review of the advantages and disadvantages <f reverse mortgage 
programs: 

(2) an explanation of how the reverse mortgage affects the borrower's 
estate and public benefits: 

(3) an explanation <4 the lending process; 

(4) a discussion <4 the borrower's supplemental income needs; and 

(5) an opportunity to ask questions <~{ the counselor. 

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 10, is 
amended to read: 

Subd. 10. "Persons and families of low and moderate income" means 
persons and families, irrespective of race, creed, national origin 8f, sex, 
or status with respect to guardianship or conservatorship, determined by 
the agency to require such assistance as is made available by sections 
462A.0 I to 462A.24 on account of personal or family income not sufficient 
to afford adequate housing. In making such determination the agency shall 
take into account the following: (a) The amount of the total income of such 
persons and families available for housing needs, (b) the size of the family, 
(c) the cost and condition of housing facilities available, (d) the eligibility 
of such persons and families to compete successfully in the normal housing 
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market and to pay the amounts at which private enterprise is providing 
sanitary, decent and safe housing. In the case of federally subsidized mort
gages with respect to which income limits have been established by any 
agency of the federal government having jurisdiction thereover for the 
purpose of defining eligibility of low and moderate income families, the 
limits so established shall govern under the provision of sections 462A.01 
to 462A.24. In all other cases income limits for the purpose of defining 
low or moderate income persons shall be established by the agency by 
emergency or permanent rules. 

Sec. 3. Minnesota Statutes 1990, section 462A.03, subdivision 13, is 
amended to read: 

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative housing 
corporation, the department of human services for the purpose of developing 
community-based programs as defined in sections 252 .50 and 253 .28, lim
ited profit entity or a builder as defined by the agency in its rules, which 
sponsors or constructs residential housing as defined in subdivision 7, or 
a natural person of low or moderate income, except that the return to a 
limited dividend entity shall not exceed ten percent of the capital contribution 
of the investors or such lesser percentage as the agency shall establish in 
its rules; provided that residual receipts funds of a limited dividend entity 
may be used for agency-approved, housing-related investments owned by 
the limited dividend entity without regard to the limitation on returns. 
Owners of existing residential housing occupied by renters shall be eligible 
for rehabilitation loans, only if, as a condition to the issuance of the loan, 
the owner agrees to conditions established by the agency in its rules relating 
to rental or other matters that will insure that the housing will be occupied 
by persons and families of low or moderate income. The agency shall require 
by rules that the owner give preference to those persons of low or moderate 
income who occupied the residential housing at the time of application for 
the loan. 

Sec. 4. Minnesota Statutes 1990, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 14d. I ACCESSIBILITY LOAN PROGRAM.] Rehabilitation loans 
authorized under subdivision I 4 may be made to eligible persons and families 
whose income does not exceed the maximum income limits authorized under 
section 143/f) of the Internal Revenue Code of /986, as amended through 
December 31, /990. Notwithstanding subdivision 14, loans may be made 
under this subdivision which cause the amount of total indebtedness secured 
by the property to exceed the market value of the property, as determined 
by the agency. 

A person or family is eligible to receive an accessibility loan under the 
following conditions: 

I I) the borrower or a member of the borrower's family requires a level 
of care provided in a hospital, skilled nursing facility, or intermediate care 
facility for persons with mental retardation or related conditions; 

(2) home care is appropriate; and 

( 3) the improvement will enable the borrower or a member of the borrower's 
family to reside in the housing. 

Sec. 5. Minnesota Statutes 1990, section 462A.222, subdivision 3, is 
amended to read: 
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Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be awarded 
tax credits in three competitive rounds on an annual basis. The date for 
applications for each round must be determined by the agency. No allocating 
agency may award tax credits prior to the application dates established by 
the agency. 

(b) Each allocating agency must meet the requirements of section 42(m) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989, for the allocation of tax credits and the selection of projects. 

(c) For applications submitted for the first round, an allocating agency 
may allocate tax credits only to the following types of projects: 

(I) single-room occupancy projects which are affordable by households 
whose income does not exceed 30 percent of the median income; 

(2) family housing projects in which at least 75 percent of the units 
contain two or more bedrooms and at least one-third of the 75 percent 
contain three or more bedrooms; 

(3) projects in which al lettst §ii i,e,eetl! a percentage of the units are feF 
meRtally -i-H, FHentally FeteFdeEI, 8ftlg de13endent, Ele11el0pmeRtelly diseble8, 
01' physically hendiee1313ed set aside and rented to persons; 

(i) with a serious and persistent mental illness as defined in section 
245.462, subdivision 20, paragraph (c); 

(ii) with a developmental disability as defined in United States Code, title 
42. uction 600/, paragraph (7). as amended through December 31, /990; 

(iii) with a brain injury as defined in section 2568.093, subdivision 4, 
paragraph (a); 

(iv) who have been assessed as drug dependent persons as defined in 
section 254A.02, subdivision 5, and are receiving or will receive care and 
treatment services provided by an approved treatment program as defined 
in section 254A .02, subdivision 2; or 

(v) with physical disabilities if at least 50 percent of the units are acces
sible as provided under Minnesota Rules, chapter /340: 

(4) projects which preserve existing subsidized housing which is subject 
to prepayment if the use of tax credits is necessary to prevent conversion 
to market rate use: or 

(5) projects financed by the Farmers Home Administration which meet 
statewide distribution goals. 

(d) Before the date for applications for the second round, the allocating 
agencies other than the agency shall return all uncommitted and unallocated 
tax credits to the pool from which they were allocated, along with copies 
of any allocation or commitment. In the second round, the agency shall 
allocate the remaining credits from the regional pools to projects from the 
respective regions. 

(e) In the third round, all unallocated tax credits must be transferred to 
a unified pool for allocation by the agency on a statewide basis. 

(f) Unused portions of the state ceiling for low-income housing tax credits 
reserved to cities and counties for allocation may be returned at any time 
to the agency for allocation. 
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ARTICLE 4 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy and receipt of the tenant's mailing 
address or delivery instructions-, as required in subdivision 3, sl:tal-l- he or 
fails to transfer or return a deposit as required under subdivision 5, is liable 
to the tenant or the successor in interest for damages in an amount equal 
to the portion of the deposit withheld by the landlord and interest thereon 
as provided in subdivision 2, as a penalty. in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises, 
whether by sale, assignment, death, appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within tt ,easanal>le lime 60 days 
of termination of the interest or when the successor in interest is required 
to return or otherwise account for the deposit to the tenant, whichever occurs 
first, do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of the a deposit, the interest 
thereon, or any portion thereof, in violation of this section shall subject the 
landlord to punitive damages not to exceed $200 Joreach deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5, retention of the a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 

Sec. 4. Minnesota Statutes I 990, section 559. I 7, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign, as additional security for the debt 
secured by the mortgage, the rents and profits from the mortgaged real 
property, if the mortgage: 

(I) Was executed, modified or amended subsequent to August I, 1977; 

(2) Secured an original principal amount of $§QQ,OOG $100,000 or more 
or is a lien upon residential real estate containing more than/our dwelling 
units; and 
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(3) Is not a lien upon property which was entirely homesteaded -as, 
residential real estate containing four or less dwelling units where at least 
one of the units is homesteaded, or agricultural property. The assignment 
may be enforced as follows: 

(a) If. by the terms of an assignment, a receiver is to be appointed upon 
the occurrence of some specified event, and a showing is made that the 
event has occurred, the court shall, without regard to waste, adequacy of 
the security, or solvency of the mortgagor, appoint a receiver who shall, 
with respect to the excess cash remaining after application as provided in 
section 576.01, subdivision 2. apply it as prescribed by the assignment. If 
the assignment so provides. the receiver shall apply the excess cash in the 
manner set out herein from the date of appointment through the entire 
redemption period from any foreclosure sale. Subject to the terms of the 
assignment. the receiver shall have the powers and dulies as set forth in 
section 576.0 I. subdivision 2-:; or 

(b) If no provision is made for the appointment of a receiver in the 
assignment or (f"by the terms of the assignment a receiver may be appointed, 
the assignment shall be binding upon the assignor unless or until a receiver 
is appointed without regard to waste, adequacy of the security or solvency 
of the mortgagor. but only in the event of default in the terms and conditions 
of the mortgage, and only in the event the assignment requires the holder 
lhereof to first apply the rents and profits received as provided in section 
576.0 I. subdivision 2, in which case the same shall operate against and be 
binding upon the occupiers of the premises from the date of filing by the 
holder of the assignment in the office of the county recorder or the office 
of the registrar of titles for the county in which the property is located of 
a notice of default in the terms and conditions of the mortgage and service 
of a copy of the notice upon the occupiers of the premises. The holder of 
the assignment shall apply the rents and profits received in accordance with 
the terms of the assignment, and, if the assignment so provides, for the 
entire redemption period from any foreclosure sale. A holder of an assign
ment who enforces it in accordance with this clause shall not be deemed 
to be a mortgagee in possession with attendant liability. 

Nothing contained herein shall prohibit the right 10 reinstate the mortgage 
debt granted pursuant to section 580. 30, nor the right to redeem granted 
pursuant to sections 580.23 and 581.10. and any excess cash, as that term 
is used herein, collected by the receiver under clause (a), or any rents and 
profits taken by the holder of the assignment under clause (b). shall be 
credited to the amount required to be paid to effect a reinstatement or 
redemption. 

Sec. 5. Minnesota Statutes 1990, section 576.01, subdivision 2, is 
amended to read: 

Subd. 2. A receiver shall be appointed in the following case: 

After the first publication of nolice of sale fort he foreclosure of a mortgage 
pursuant to chapter 580, or with the commencement of an action to foreclose 
a morlgage pursuant to chapter 581. and during the period of redemption, 
if the mortgage being foreclosed secured an original principal amount of 
$500,QQQ $100,000 or more or is a lien upon residential real estate con
taining more than four dwelling units and was not a lien upon property 
which was entirely homesteaded, residential real estate containing four or 
less dwellinK units where at least one unit is homesteaded, or agricultural 
property. the foreclosing mortgagee or the purchaser at foreclosure sale may 
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at any time bring an action in the district court of the county in which the 
mortgaged premises or any part thereof is located for the appointment of 
a receiver; provided, however, if the foreclosure is by action under chapter 
581, a separate action need not be filed. Pending trial of the action on the 
merits, the court may make a temporary appointment of a receiver following 
the procedures applicable to temporary injunctions under the rules of civil 
procedure. If the motion for temporary appointment of a receiver is denied, 
the trial of the action on the merits shall be held as early as practicable, 
but not to exceed 30 days after the motion for temporary appointment of a 
receiver is heard. The court shall appoint a receiver upon a showing that 
the mortgagor has breached a covenant contained in the mortgage relating 
to any of the following: 

(I) Application of tenant security deposits as required by section 504.20; 

(2) Payment when due of prior or current real estate taxes or special 
assessments with respect to the mortgaged premises, or the periodic escrow 
for the payment of the taxes or special assessments; 

(3) Payment when due of premiums for insurance of the type required 
by the mortgage, or the periodic escrow for the payment of the premiums; 

(4) Keeping of the covenants required of a lessor or licensor pursuant to 
section 504.18, subdivision I. 

The receiver shall be an experienced property manager. The court shall 
determine the amount of the bond to be posted by the receiver. 

The receiver shall collect the rents. profits and all other income of any 
kind, manage the mortgaged premises so to prevent waste, execute leases 
within or beyond the period of the receivership if approved by the court, 
pay the expenses listed in clauses (I), (2), and (3) in the priority as numbered, 
pay all expenses for normal maintenance of the mortgaged premises and 
perform the terms of any assignment of rents which complies with section 
559.17, subdivision 2. Reasonable fees to the receiver shall be paid prior 
thereto. The receiver shall file periodic accountings as the court determines 
are necessary and a final accounting at the time of discharge. 

The purchaser at foreclosure sale shall have the right, at any time and 
without limitation as provided in section 582.03, to advance money to the 
receiver to pay any or all of the expenses which the receiver should otherwise 
pay if cash were available from the mortgaged premises. Sums so advanced, 
with interest, shall be a part of the sum required to be paid to redeem from 
the sale. The sums shall be proved by the affidavit of the purchaser, an 
agent or attorney, stating the expenses and describing the mortgaged prem
ises. The affidavit must be filed for record with the county recorder or the 
registrar of titles, and a copy thereof shall be furnished to the sheriff and 
the receiver at least ten days before the expiration of the period of 
redemption. 

Any sums collected which remain in the possession of the receiver at 
termination of the receivership shall, in the event the termination of the 
receivership is due to the reinstatement of the mortgage debt or redemption 
of the mortgaged premises by the mortgagor, be paid to the mortgagor; and 
in the event termination of the receivership occurs at the end of lhe period 
of redemption without redemption by the mortgagor or any other party 
entitled to redeem, interest accrued upon the sale price pursuant to section 
580.23 or section 581 .10 shall be paid to the purchaser at foreclosure sale. 
Any net sum remaining shall be paid to the mortgagor, except if the receiver 
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was enforcing an assignment of rents which complies with section 559.17, 
subdivision 2, in which case any net sum remaining shall be paid pursuant 
to the terms of the assignment. 

This subdivision shall apply to all mortgages executed on or after August 
I, 1977, and to amendments or modifications of such mortgages, and to 
amendments or modifications made on or after August I, 1977, to mortgages 
executed before August I, 1977, if the amendment or modification is duly 
recorded and is for the principal purpose of curing a default. 

ARTICLE 5 

HOUSING AND REDEVELOPMENT AUTHORITIES 

Section I. Minnesota Statutes 1990, section 469.002, subdivision 24, is 
amended to read: 

Subd. 24. [SECTION 8 PROGRAM.] "Section 8 program" means an 
existing housing assistance payments program under section 8 of the United 
States Housing Act of I 937, United States Code, title 42, section 1437f, 
as amended through December 31, -1-989 1990. 

Sec. 2. Minnesota Statutes 1990, section 469.011, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENSES; COMPENSATION.] Each commissioner may 
receive necessary expenses, including traveling expenses, incurred in the 
performance of duties. Each commissioner may be paid~$55 for attending 
each regular and special meeting of the authority. +l!e agg,ega!e ef ell 
J:18) RieAts ffi eaek eefflfflissieAer fet= ftftY eAe ye£H= Sftftl-1 fl-el~ $2,§QQ. 
Commissioners who, as a result of time spent attending board meetings, 
incur child care expenses that would not otherwise have been incurred, may 
be reimbursed for those expenses upon board authorization. Commissioners 
who are full-time state employees or full-time employees of the political 
subdivisions of the state may not receive the daily payment, but they may 
suffer no loss in compensation or benefits from the state or a political 
subdivision as a result of their service on the board. Commissioners who 
are full-time state employees or full-time employees of the political subdi
visions of the state may receive the expenses provided/or in this subdivision 
unless the expenses are reimbursed by another source. Commissioners who 
are state employees or employees of political subdivisions of the state may 
be reimbursed for child care expenses only for time spent on board activities 
that are outside their normal working hours. 

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a public 
body corporate and politic and shall have all the powers necessary or con
venient to carry out the purposes of sections 469.001 to 469.047, except 
that the power to levy and collect taxes or special assessments is limited 
to the power provided in sections 469.027 to 469.033. Its powers include 
the following powers in addition to others granted in sections 469.001 to 
469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make, amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
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and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

(4) within its area of operation, to undertake, prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, 
improvement, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute leases. deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a project 
may be acquired by the authority for the project by condemnation pursuant 
to this section. This includes any property devoted to a public use, whether 
or not held in trust, notwithstanding that the property may have been 
previously acquired by condemnation or is owned by a public utility cor
poration, because the public use in conformity with the provisions of sections 
469.00 I to 469 .047 shall be deemed a superior public use. Property devoted 
to a public use may be so acquired only if the governing body of the 
municipality has approved its acquisition by the authority. An award of 
compensation shall not be increased by reason of any increase in the value 
of the real property caused by the assembly, clearance or reconstruction, 
or proposed assembly, clearance or reconstruction for the purposes of sec
tions 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, orto so provide 
through other means as set forth in Laws 1974, chapter 228, or to grade, 
fill, and construct foundations or otherwise prepare the site for improve
ments. The authority may dispose of the property pursuant to section 
469.029, provided that the provisions of section 469.029 requiring con
formance to an urban renewal plan shall not apply. The authority may finance 
these activities by means of the redevelopment project fund or by means 
of tax increments or tax increment bonds or by the methods of financing 
provided for in section 469.033 or by means of contributions from the 
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municipality provided for in section 469.041, clause (9), or by any com
bination of those means. Real property with buildings or improvements 
thereon shall only be acquired under this clause when the buildings or 
improvements are substandard. The exercise of the power of eminent domain 
under this clause shall be limited to real property which contains, or has 
contained within the three years immediately preceding the exercise of the 
power of eminent domain and is currently vacant, buildings and improve
ments which are vacated and substandard. For the purpose of this clause, 
substandard buildings or improvements mean hazardous buildings as defined 
in section 463. 15, subdivision 3, or buildings or improvements that are 
dilapidated or obsolescent, faultily designed, lack adequate ventilation, 
light, or sanitary facilities, or any combination of these or other factors 
that are detrimental to the safety or health of the community; 

(8) within its area of operation, to determine the level of income con
stituting low or moderate family income. The authority may establish various 
income levels for various family sizes. In making its determination, the 
authority may consider income levels that may be established by the Depart
ment of Housing and Urban Development or a similar or successor federal 
agency for the purpose of federal loan guarantees or subsidies for persons 
of low or moderate income. The authority may use that determination as a 
basis for the maximum amount of income for admissions to housing devel
opment projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
and any amendments or supplements thereto; 

( 10) to make an agreement with the governing body or bodies creating 
the authority which provides exemption from all real and personal property 
taxes levied or imposed by the state, city, county, or other political sub
divisions, for which the authority shall make payments in lieu of taxes to 
the state, city, county, or other political subdivisions as provided in section 
469.040. The governing body shall agree on behalf of all the applicable 
governing bodies affected that local cooperation as required by the federal 
government shall be provided by the local governing body or bodies in 
whose jurisdiction the project is to be located, at no cost or at no greater 
cost than the same public services and facilities furnished to other residents; 

( 11) to cooperate with or act as agent for the federal government, the 
state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions o{ sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
the federal government; 

( 12) to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test, and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

( 13) to borrow money or other property and accept contributions, grants, 
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gifts, services. or other assistance from the federal government, the state 
government, state public bodies, or from any other public or private sources; 

(14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469 .00 I 
to 469.047, including obligating itself (which obligation shall be specifically 
enforceable and not constitute a mortgage, notwithstanding any other laws) 
to convey to the federal government the project to which the contract relates 
upon the occurrence of a substantial default with respect to the covenants 
or conditions to which the authority is subject; lo provide in the contract 
that, in case of such conveyance, the federal government may complete, 
operate, manage, lease, convey, or otherwise deal with the project until the 
defaults are cured if the federal government agrees in the contract to reconvey 
to the authority the project as then constituted when the defaults have been 
cured; 

(15) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon properly held or to be held by it or by pledge of 
its revenues, including grants or contributions; 

(16) lo invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject lo their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of debt service funds; 

(I 7) within its area of operation, to determine where blight exists or 
where there is unsafe, unsanitary, or overcrowded housing; 

( 18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups, the amount and quality of available housing and its 
distribution according to rentals and sales prices, employment, wages, desir
able patterns for land use and community growth, and other factors affecting 
the local housing and redevelopment needs and the meeting of those needs; 
lo make the results of those studies and analyses available to the public and 
to building, housing, and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or general community devel
opment plan, lo make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 



52ND DAY] MONDAY, MAY 13, 1991 3227 

authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families, indi
viduals. business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog ofall vacant, open and undeveloped 
land, or land which contains substandard buildings and improvements as 
that term is defined in clause (7), that is owned or controlled by the authority 
or by the governing body within its area of operation and to compile and 
maintain a catalog of all authority owned real property that is in excess of 
the foreseeable needs of the authority, in order to determine and recommend 
if the real properly compiled in either catalog is appropriate for disposal 
pursuant to the provisions of section 469.029, subdivisions 9 and 10; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low- or moderate-income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties, relating to repair, closing, condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5); 

(29) lo sell, at private or public sale, at the price or prices determined 
by the authority, any note, mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation, redevelopment, or com
munity revitalization by a public agency to a business, for-profit or nonprofit 
organization, or an individual; 

(30) within its area of operation, to acquire and sell real property that is 
benefited by federal housing assistance payments, other rental subsidies, 
interest reduction payments, or interest reduction contracts for the purpose 
of preserving the affordability of low- and moderate-income multifamily 
housing; ftft<! 

(31) to apply for, enter into contracts with the federal government, admin
ister, and carry out a section 8 program. Authorization by the governing 
body creating the authority to administer the program at the authority's 
initial application is sufficient to authorize operation of the program in its 
area of operation for which it was created without additional local governing 
body approval. Approval by the governing body or bodies creating the 
authority constitutes approval of a housing program for purposes of any 
special or general law requiring local approval of section 8 programs under
taken by city, county, or multicounty authorities; and 

( 32) to secure a mortgage or loan for a rental housing project by obtaining 
the appointment of receivers or assignments of rents and profits under 
sections 559./7 and 576.0/, except that the limitation relating to the min
imum amounts of the original principal balances of mortgages specified in 
sections 559.17, subdivision 2, clause (2); and 576.01, subdivision 2, does 
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not apply. 

Sec. 4. Minnesota Statutes 1990, section 469.012, subdivision 3, is 
amended to read: 

Subd. 3. [EXERCISE OF POWERS.] An authority may exercise all or 
any part or combination of the powers granted by sections 469.001 to 
469.047 within its area of operation. Any two or more authorities may join 
with one another in the exercise, either jointly or otherwise, of any or all 
of their powers for the purpose of financing, including the issuance of bonds 
and giving security therefor, planning, undertaking, owning, constructing, 
operating, or contracting with respect to a housing project located within 
the area of operation of any one or more of the authorities. For that purpose 
an authority may by resolution prescribe and authorize any other housing 
authority, so joining with it, to act on its behalf with respect to any or all 
powers, as its agent or otherwise, in the name of the authority so joining 
or in its own name. 

A city, county, or multicounty authority may by resolution authorize 
another housing authority to exercise its powers within the authorizing 
authority's area of operation at the same time that the authorizing authority 
is exercising the same powers. 

A county or city may join with any authority to permit the authority, on 
behalf of the county, town within the county, or city, to plan, undertake, 
administer, and carry out a leased existing housing assistance payments 
program, pursuant to section 8 of the United States Housing Act of I 937 
as amended, 42 United States Code, section l 437f. A city may so join with 
an authority unless there is an authority in the city which has been authorized 
by resolution under section 469.003 to transact business or exercise powers. 
A county may so join with an authority unless (a) there is a county authority 
which has been authorized by resolution under section 469.004 to exercise 
powers, or the county is a member of a multicounty authority, and (b) the 
authority has initiated or has in progress an active program or has applied 
for federal assistance in a public housing, section 8, or redevelopment 
program within 12 months after its establishment. 

Notwithstanding the provisions of this subdivision, an authority admin
istering and carrying out a leased existing housing assistance payments 
program, under section 8 of the United States Housing Act of 1937, United 
States Code, title 42, section /437f. as amended through December 31, 
/990, may administer the leased existing housing assistance payments pro
gram under the statutory and regulatory portability provisions of the federal 
section8 existing housing assistance payments program, United States Code, 
title 42, section /437f(r), as amended through December 31, 1990. 

Sec. 5. Minnesota Statutes 1990, section 469.015, subdivision 3, is 
amended to read: 

Subd. 3. !PERFORMANCE BONDS.] Performance bonds shall be 
required from contractors for any works of construction as provided in and 
subject to all the provisions of sections 574.26 to 574.31 except for contracts 
entered into by an authority for an expenditure of less than $1§,00G $25,000. 

Sec. 6. Minnesota Statutes 1990, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. I EXCEPTIONS.] (a) An authority need not require competitive 
bidding in the following circumstances: 
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(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance; and 

(iii) for which the contract provides for the construction of the project 
upon land not owned by the authority at the time of the contract, or owned 
by the authority for redevelopment purposes, and provides for the convey
ance or lease to the authority of the project or improvements upon completion 
of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with, and directly above or below, a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds; and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034; 

(ii) the project is located on land that is not owned by the authority at 
the time the contract is entered into, or is owned by the authority only for 
development purposes, and provides for conveyance or lease to the authority 
of the project or improvements upon completion of construction; and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond ift 11,e ease ef for 
the following projects: 

( I) a contract described in paragraph (a), clause (I); 

(2) a construction change order for a housing project in which 30 percent 
of the construction has been completed; 

( 3) a construction contract for a single-family housing project in which 
the authority acts as the general construction contractor; or 

(4) a services or materials contract/or a housing project. 

For purposes of this paragraph, "services or materials contract' does 
not include construction contracts. 

Sec. 7. Minnesota Statutes 1990, section 469.015, is amended by adding 
a subdivision to read: 

Subd. 5. [SECURITY IN LIEU OF BOND.] The authority may accept 
a certified check or cashier's check in the same amount as required for a 
bond in lieu of a performance bond for contracts entered into by an authority 
for an expenditure of less than $25,000. The check must be held by the 
authority for 90 days after the contract has been completed. If no suit is 
brought within the 90 days, the authority must return the amount of the 
check to the person making it. If a suit is brought within the 90-day period, 
the authority must disburse the amount of the check pursuant to the order 
of the court. 
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ARTICLE 6 

LOCAL HOUSING AND ECONOMIC DEVELOPMENT PROGRAMS 

Section I. Minnesota Statutes 1990, section 462C.03, subdivision 10, is 
amended to read: 

Subd. 10. Notwithstanding any provision of this chapter, not more than 
20 percent of the aggregate dollar amount of tax-exempt bond proceeds and 
any other funds appropriated by any city within any calendar year to make 
or purchase loans providing single family housing or dwelling units for sale 
within multifamily housing developments described in section 462C.05, 
subdivision 3, shall be appropriated to provide single family housing for 
persons or families, including renters of the single family housing, whose 
gross income exceeds the limit in section 462C.03, subdivision 2. If 20 
percent of the total amount of funds so appropriated by the city in any 
calendar year is expended for housing not within the limit, no additional 
funds may be expended pursuant to any other similar appropriation until 
the remaining 80 percent is expended for housing within the limit. Not
withstanding subdivision 2, the city may use taxable bond proceeds for the 
rehabilitation ofsingle family housingfor persons and families with adjusted 
gross incomes of up to 175 percent of the median family income as estimated 
by the United States Department of Housing and Urban Development for 
the nonmetropolitan county or standard metropolitan statistical area. as 
the case may be. 

Sec. 2. Laws 1974, chapter 285, section 4, as amended by Laws 1989, 
chapter 328, article 4, section 6, is amended to read: 

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs authorized 
in sections 2, 2a, and 3 of this act, the governing body of the city may by 
resolution authorize, issue, and sell general obligation bonds of the city fft 
aeeoffianee wifft the fJFovisiens ef I\fiRnesote Statutes, Che:f!ter 1-+S- without 
submission of the question to the electors of the city, notwithstanding any 
provision of the city charter or local ordinance. Minnesota Statutes. chapter 
475, applies to the issuance of the bonds. The total amount of all bonds 
outstanding for the programs shall not exceed $25,000,000. The amount 
of all bonds issued shall be iRelHaea itt excluded from the net indebtedness 
of the city for the purpose of any charter or statutory debt limitation. 

Sec. 3. Laws 1988, chapter 594, section 6, is amended to read: 

Sec. 6. [SMALL BUSINESS LOANS.] 

The city council or the agency may make or guarantee working capital 
loans in an aggregate principal amount not exceeding $45(),QQ(:l $2,000,000 
outstanding at any time. subject to such terms and conditions as established 
by ordinance by the city, to expanding small businesses which are located 
in the city for the purpose of increasing the tax base and providing employ
ment opportunities within the city. As used in this subdivision, the term 
.. small business" has the meaning given it in Minnesota Statutes, section 
645.445, subdivision 2. +1,i,; seeli<Ht e,,('ires ,kme ;,G, +99+.-

Sec. 4. [ST. PAUL ECONOMIC DEVELOPMENT PROGRAM.I 

Subdivision I. I AUTHORIZATION.] The city of St. Paul and the housing 
and redevelopment authority of the city of St. Paul may implement a citywide 
economic development program. The program may: 



52ND DAY] MONDAY, MAY 13, 1991 3231 

(I) provide working capital financing for any for-profit or nonprofit enter• 
prise, except from the proceeds of bonds or other obligations which may be 
issued only to provide the capital costs of a project; 

(2) acquire an equity interest in a for-profit business entity through invest• 
ment in a partnership or corporation; 

( 3) apply funds of the city or housing and redevelopment authority within 
or without the boundaries of a presently existing or future redevelopment 
project area, housing development project, housing project, municipal 
development district, economic development district, development district, 
mined underground space development, industrial development district, or 
tax increment district, except that tax increments shall only be applied in 
accordance with Minnesota Statutes, sections 469.174 to 469.179; 

(4) exercise the powers of an economic development authority under 
Minnesota Statutes, sections 469.090 to 469.108, and the powers granted 
to a city by Minnesota Statutes, sections 469.090 to 469. 108, or Minnesota 
Statutes, sections 469.048 to 469.068, or other law, provided that: (i) only 
the city shall have the power under Minnesota Statutes, section 469.084, 
subdivision I I, to approve the issuance of revenue bonds by the port author• 
ity; and (ii) the housing and redevelopment authority shall not exercise the 
other powers of the city under sections 469.090 to 469./08 or sections 
469.048 to 469.068 until and unless the city, by resolution, delegates the 
exercise of all or some of those powers to the housing and redevelopment 
authority; and 

(5) apply funds as permitted by clauses (I) to (4) for the financing of a 
public or private parking facility, child care facility, or a project as defined 
by Minnesota Statutes, section 469./53, subdivision 2. 

Subd. 2. !SUPPLEMENTAL POWERS.] The powers authorized under 
this section are in addition and supplemental to any other provisions of 
general or special law or charter. 

Sec. 5. !EFFECTIVE DATE.] 

Section 3 is effective on the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the city of Min• 
neapolis. Section 4 is effective on the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of St. Paul. 

ARTICLE 7 

TAXES 

Section I. Minnesota Statutes 1990, section 273.1399, subdivision I, is 
amended to read: 

Subdivision I. !DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Qualifying captured tax capacity" means the following amounts: 

(I) the captured tax capacity of an economic development or soils con
dition tax increment financing district for which certification was requested 
after April 30, 1990; and 

(2) the captured tax capacity of a tax increment financing district, other 
than a housing district or an economic development or soils condition 
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district, for which certification was requested after April 30, I 990, mul
tiplied by the following percentage based on the number of years that have 
elapsed since the district was first certified (measured from January 2 
immediately preceding certification of the original tax capacity). In no case 
may the final amounts be less than zero or greater than the total captured 
tax capacity of the district. 

Number of 
years 

0 to 5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 or more 

Renewal and 
Renovation 
Districts 

0 
12.5 
25 
37.5 
50 
62.5 
75 
87.5 

100 
100 
100 
100 
100 
100 
100 
IOO 
100 

All other 
Districts 

0 
6.25 

12.5 
18.75 
25 
31.25 
37.5 
43.75 
50 
56.25 
62.5 
68.75 
75 
81.25 
87.5 
93.75 

100 

In the case of a hazardous substance subdistrict. the number of years 
must be measured from the date of certification of the subdistrict for pur
poses of the additional captured tax capacity resulting from the reduction 
in the subdistrict's or site's original tax capacity. 

(b) The terms defined in section 469. I 74 have the meanings given in 
that section. 

Sec. 2. Minnesota Statutes 1990, section 469.176, subdivision 4f, is 
amended to read: 

Subd. 4f. !INTEREST REDUCTION.] Revenues derived from tax incre
ment may be used to finance the costs of an interest reduction program 
operated pursuant to section 469.012, subdivisions 7 to IO, or pursuant to 
other law granting interest reduction authority and power by reference to 
those subdivisions only under the following conditions: (I) tax increments 
may not be collected for a program for a period in excess of H I 5 years 
after the date of the first interest rate reduction payment for the program, 
and (2) tax increments may not be used for an interesl reduction program. 
if the proceeds of bonds issued pursuant to section 469. I 78 after December 
31, 1985, have been or will be used to provide financial assistance to the 
specific project which would receive the benefit of the interest reduction 
program. and (3) tax increments may not be used to finance an interest 
reduction program for cons/ruction of new owner-occupied single-family 
dwellings. 

Sec. 3. I EFFECTIVE DATE.] 

Section I is efTective Fir district., certified afier April 30, 1990. Section 
2 is dll'cliv<' 1he ,Jay followinN final enaclmenl. 
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ARTICLE 8 

MINNESOTA HOUSING FINANCE AGENCY 

Section I. Minnesota Statutes 1990, section 268.39, is amended to read: 

268.39 ILIFE SKILLS AND EMPLOYMENT GRANTS.] 

The commissioner may provide grants to organizations for the develop
ment and administration of life skills and employment plans for homeless 
individuals that reside in residential units constructed or rehabilitated under 
section 462A.05, subdivision i!9 20. Grants awarded under this section may 
also be used for the management of these residential units. The organizations 
that receive grants under this section must coordinate their efforts with 
organizations that receive grants under section 462A.05, subdivision i!9 20. 

A life skills and employment plan must be developed for each tenant 
residing in a dwelling that receives funding under section 462A.05, sub
division i!9 20. The plan may include preapprentice and apprenticeship 
training in the area of housing rehabilitation. If preapprentice and appren
ticeship training is part of a plan, the organization must consult with labor 
organizations experienced in working with apprenticeship programs. The 
completion or compliance with the individual life skills and employment 
plan must be required for a tenant to remain in a unit constructed or reha
bilitated under section 462A.05, subdivision i!9 20. 

The application for a grant under this section must include a plan that 
must provide for: 

(I) training for tenants in areas such as cleaning and maintenance, payment 
of rent, and roommate skills, and 

(2) tenant selection and rental policies that ensure rental of units to people 
who are homeless if applicable. 

The applicant must provide a proposed occupancy contract if applicable, 
the name and address of the rental agent if applicable, and other information 
the commissioner considers necessary with the application. 

The commissioner may adopt permanent rules to administer this grant 
program. 

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 16, is 
amended to read: 

Subd. 16. "Mentally ill person" shft.H. ft8-Ye ffte ffleeRiRg preseFibe8 93/" 
seet4eft 2538.92, sub8i'o•isieR H means a person with a mental illness, an 
adult with an acute mental illness, or a person with a serious and persistent 
mental illness, as prescribed by section 245.462, subdivision 20. 

Sec. 3. Minnesota Statutes 1990, section 462A.05, subdivision 20, is 
amended to read: 

Subd. 20. !SPECIAL NEEDS HOUSING FOR HOMELESS PERSONS.] 
(a) The agency may make loans or grants to feF ~ liffiileEI dhideRd,.,. 
HOAfJFBfit SfJBASBFS, as~ by the ageney, eligible mortgagors for the 
acquisition, rehabilitation. and construction of residential housing to be 
used 10 fW0"i<le for the following purposes: 

(I) temporary or transitional housing ffi .Jew- ftft6 JRaderate ineome for 
low-income persons and families having an immediate need for temporary 
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or transitional housing as a result of natural disaster, resettlement, condem
nation, displacement, lack of habitable housing, or other cause as defined 
by the agency. loans or grants for residential housing for migrant .farm
workers may be made under this paragraph. Residential housing.for migrant 
farmworkers must contain cooking, sleeping, and bathroom facilities and 
hot and cold running water in the same structure; 

(2) housing to be used by low-income persons living alone; and 

(3) housing .for homeless individuals and.families. 

(b) Housing under this subdivision must be .for low-income .families and 
individuals. 

(c) Loans or grants pHFSHRRI ¼8 under this subdivision~ must not be 
used for residential care facilities e,, for facilities that provide housing 
available for occupancy on less than a 24-hour continuous basis, or for any 
residential housing that requires occupants to accept board as well as 
lodging. +8 ffte ~ pessil:!le, a speRsor ~ eombiRe the leaft ef gfftffi 
with e!keF fflftds ehlaiRea lfefft j>ll9'ie afl<I !'fi-',ttle seHrees. kt lflftl<iflg leaRs 
Bf gRlfllS, lhe agei,ey ~ ae1e,miae !he ei,eHmslaRees ltRaeF whielt ftfl8 lhe 
teFms aR<l eeaailieas iiR<leF whielt all e, "RY f'0FIK>lt thereef will l,e '"l'fti<I 
ftREi ffte appropriate seeurity sket:tlEI t=e13ayffient ee t=et)uireEI. 

(d) loans or grants under this subdivision must not exceed 50 percent 
of the development costs. Donated property may be used to satisfy the match 
requirement. 

(e) All occupants <f permanent housing financed under this subdivision 
must be offered a written lease that complies with section 325G.3 I. offers 
the occupants the option to renew. and prohibits eviction of an occupant 
without good cause. 

(f) Priority must be 11iven to viable proposals with the total lowest cost 
per person served. 

(g) The selection criteria.for the program must include the .followin11: the 
extent to which proposals use donated, leased, abandoned. or empty dwell
ings owned by a public entity or property being sold by the Resolution Trust 
Corporation or the Department of Housing and Urban Development; and 
the extent to which applicants consulted with advocates for the homeless, 
representatives from neighborhood groups, and representatives from labor 
organizations in preparing the proposal. 

Sec. 4. Minnesota Statutes 1990, section 462A.08, subdivision 2, is 
amended to read: 

Subd. 2. The agency from time to time may issue bonds or notes for the 
purpose of refunding any bonds or notes of the agency then outstanding, 
or, with the consent of the original issuer, any bonds or notes then outstanding 
issued by an issuer other than the agency for the purpose of making or 
purchasing loans for single-family housing or multifamily housing devel
opments, including the payment of any redemption premiums thereon and 
any interest accrued or to accrue to the redemption date next succeeding 
the date of delivery of such refunding bonds or notes. The proceeds of any 
such refunding bonds or notes may, in the discretion of the agency, be 
applied to the purchase or payment at maturity of the bonds or notes to be 
refunded, or to the redemption of such outstanding bonds or notes on the 
redemption date next succeeding the date of delivery of such refunding 
bonds or notes and may, pending such application, be placed in escrow to 
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be applied to such purchase, retirement, or redemption. Any such escrowed 
proceeds, pending such use, may be invested and reinvested in obligations 
issued or guaranteed by the state or the United States or by any agency or 
instrumentality thereof, or in certificates of deposit or time deposits secured 
in such manner as the agency shall determine, maturing at such time or 
times as shall be appropriate to assure the prompt payment of the principal 
of and interest and redemption premiums, if any, on the bonds or notes to 
be refunded. The income earned or realized on any such investment may 
also be applied to the payment of the bonds or notes to be refunded. After 
the terms of the escrow have been fully satisfied, any balance of such 
proceeds and investment income may be returned to the agency for use by 
it in any lawful manner. All refunding bonds or notes issued under the 
provisions of this subdivision shall be issued and secured in the manner 
provided by resolution of the agency. If bonds or notes are issued by the 
agency to refund bonds or notes issued by an issuer other than the agency. 
as authorized by this subdivision, the agency and the issuer may enter into 
agreements as they may consider appropriate to facilitate the transaction. 

Sec. 5. Minnesota Statutes 1990, section 462A.21, subdivision 4k, is 
amended to read: 

Subd. 4k. I HOUSING DEVELOPMENT FUND.) The agency may make 
grants for residential housing for low-income persons under section 
462A.05, subdivision ;!8 20, and may pay the costs and expenses for the 
development and operation of the program. 

Sec. 6. Minnesota Statutes 1990, section 462A.21, subdivision 12a, is 
amended to read: 

Subd. 12a. f PROGRAM MONEY TRANSFER.) Grants authorized under 
section 462A.05, suhdiYisieRs i!G, ;is, IHl<i ;!9 subdivision 20, may be made 
only with specific appropriations by the legislature, but unencumbered 
balances of money appropriated for the purpose of loans or grants for agency 
programs under these subdivisions may be transferred between programs 
created by these subdivisions or in accordance with section 462A.20, sub
division 3. 

Sec. 7. Minnesota Statutes I 990, section 462A.2 I, subdivision 14, is 
amended to read: 

Subd. 14. It may make housing grants for homeless individuals as provided 
in section 462A.05, subdivision ;!9 20, and may pay the costs and expenses 
for the development and operation of the program. 

Sec. 8. Minnesota Statutes 1990, section 462A.22, subdivision 9, is 
amended to read: 

Subd. 9. [BIENNIAL REPORT.) The agency shall also submit a biennial 
report of its activities, J:lffljeeteEl aeti. ities, and receipts, and enJ:lenElitures 
a plan for the next biennium, to the governor and the legislature on or 
before JaRua,y February 15 in each odd-numbered year. The report shall 
include the distribution of money under each agency program by county, 
except for counties containing a city of the first class, where the distribution 
shall be reported by municipality. 

In addition, the report shall include the cost to the agency of the issuance 
of its bonds for each issue in the biennium, along with comparable infor
mation for other state housing finance agencies. 

Sec. 9. Minnesota Statutes 1990, section 474A.048, subdivision 2, is 
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amended to read: 

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the first ten 
months of an origination period, the Minnesota housing finance agency or 
a city may make loans financed with proceeds of mortgage bonds for the 
purchase of existing housing. Loans financed with the proceeds of mortgage 
bonds for new housing in the metropolitan area may be made during the 
first ten months of an origination period only if at least one of the following 
conditions is met: 

(I) the new housing is located in a redevelopment area and is replacing 
a structurally substandard structure or structures; 

(2) the new housing is located on a parcel purchased by the city or 
conveyed to the city under section 282.0 I, subdivision I; eF 

(3) the new housing is part of a housing affordability initiative, other 
than those financed with the proceeds from the sale of bonds, in which 
federal, state, or local assistance is used to substantially improve the terms 
of the financing or to substantially write down the purchase price of the 
new housing"':'; or 

(4) the new housing is accessible housing and the borrower or a member 
of the borrower's family is a person with a disability. For the purposes of 
this clause, "accessible housing" means a dwelling unit with the mod(fi
cations necessary to enable a person with a disability to function in a 
residential setting. ''A person with a disability" means a person who has a 
permanent physical condition which is not correctable and which substan
tially reduces the person's ability to function in a residential setting. A 
person with a physical condition which does not require the use of a device 
to increase mobility must be deemed a person with a disability upon written 
certification of a licensed physician that the physical condition substantially 
limits the person's ability to function in a residential setting. 

Upon expiration of the first ten-month period. the agency or a city may 
make loans financed with the proceeds of mortgage bonds for the purchase 
of new and existing housing. 

Sec. IO. Laws 1987, chapter 404, section 28, subdivision I, is amended 
to read: 

Sec. 28. [HOUSING FINANCE 
AGENCY.] 

Subdivision I. Total Appropriation 

Approved complement - I 29 

Spending limit on cost of general admin
istration of agency programs: 

1988 1989 

$6,235,000 $6,547,000 

This appropriation is for transfer to the 
housing development fund for the pro
grams specified. 

$150,000 the first year and $150,000 the 
second year are for home sharing pro
grams under Minnesota Statutes. section 

$9,526,700 $9,526,700 
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462A.05, subdivision 24. 

$990,000 lhe firsl year and $990,000 the 
second year are for home ownership 
assistance under Minnesota Statutes. 
seclion 462A.2 l, subdivision 8. 

$2,225,000lhe firsl year and $2,225,000 
the second year are for home ownership, 
home improvement, and multifamily 
bond leveraging interest rate write
downs under Minnesota Statutes, sec
tions 462A.21, subdivisions 4b and 8a. 

$1,885,000 the first year and$ I ,885,000 
the second yearare for tribal Indian hous
ing programs under Minnesota Statules, 
section 462A.07, subdivision 14, of 
which $125,000 the first year and 
$125,000 the second year are for either 
a demonstration program to make off
reservation loans in combination with 
bond proceeds from the agency or other 
mortgage financing approved by the 
agency, or a home improvement loan pro
gram approved by the agency. Home 
improvement loans may be made without 
regard to household income. 

$235,000 the first year and $235,000 the 
second year are for urban Indian housing 
programs under Minnesota Statutes, sec
tion 462A.07, subdivision 15, to be dis
tributed by the agency without regard to 
any allocalion formula. 

$3,716,700 the first year and $3,716,700 
the second year are for housing rehabil
itation and accessibility loans under Min
nesota Statutes, sections 462A.05, 
subdivisions 14a and I Sa. 

$500,000 is appropriated to the housing 
development fund created in section 
462A.20 for grants for residential hous
ing for low income persons living alone. 
The agency may pay the costs and 
expenses for the development and oper
ation of this program out of this 
appropriation. 

$75,000 the first year and $75,000 the 
second year are for temporary housing 
programs under Minnesota Statutes, sec
tion 462A.05, subdivision 20. 

3237 

Sec. 11. Laws 1989, chapter 335, article I, section 27, subdivision I, 
as amended by Laws I 990, chapter 429, section 9, is amended to read: 
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Subdivision I. Total 

Appropriation 

Approved Complement - 134 

Spending limit on cost of general admin
istration of agency programs: 

1990 1991 

$7,130,000 $7,560,000 

This appropriation is for transfer to the 
housing development fund for the pro
grams specified. 

$225,000 the first year and $225,000 the 
second year are for housing programs for 
the elderly under Minnesota Statutes, 
section 462A.05, subdivision 24. 

$2, 115,000the first year and $2,115,000 
the second year are for home ownership 
assistance under Minnesota Statutes, 
section 462A.21, subdivision 8. 

$ I ,887 ,000 the first year and $1,887,000 
the second year are for tribal Indian hous
ing programs under Minnesota Statutes, 
section 462A.07, subdivision 14, of 
which $125,000 the first year and 
$125,000 the second year are for either 
a demonstration program to make off
reservation loans in combination with 
bond proceeds from the agency or other 
mortgage financing approved by the 
agency, or a home improvement loan pro
gram approved by the agency. Home 
improvement loans may be made without 
regard to household income. 

$233,000 the first year and $233,000 the 
second year are for urban Indian housing 
programs under Minnesota Statutes, sec
tion 462A.07, subdivision 15, to be dis
tributed by the agency without regard to 
any allocation formula. 

$4,842,000the first year and $4,842,000 
the second year are for housing rehabil
itation and accessibility loans under Min
nesota Statutes, section 462A.05, 
subdivisions 14a and 15a. 

$569,000 the first year and $569,000 the 
second year are for temporary housing 
programs under Minnesota Statutes, sec
tions 462A.05, subdivision 20; and 
462A.21. 

12,583,000 

152ND DAY 

12,584,000 



52ND DAY) MONDAY, MAY 13, 1991 

Notwithstanding any law to the contrary, 
in the event that the housing finance 
agency assumes servicing responsibility 
for its home improvement loans, energy 
loans, and rehabilitation loans, the 
agency may apply for an increase in its 
complement and administrative cost ceil
ing through the regular legislative advi
sory commission process. 

Sec. 12. I REPEALER. I 

3239 

Minnesota Statutes /990, section 462A.05, subdivisions 28 and 29, are 
repealed. 

Sec. 13. !EFFECTIVE DATE.] 

Sections 3 and 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to housing and economic development; mod
ifying procedures relating to rent escrow actions; modifying procedures 
relating to the tenant's loss of essential services; modifying provisions relat
ing to tenant remedy actions, retaliatory eviction proceedings, and receiv
ership proceedings; modifying provisions relating to Minnesota housing 
finance agency low- and moderate-income housing programs; requiring 
counseling for reverse mortgage loans; modifying certain receivership, 
assignment of rents and profits, and landlord and tenant provisions; mod
ifying provisions relating to housing and redevelopment authorities; pro
viding for the issuance of general obligation bonds for housing by the cities 
of Minneapolis and St. Paul; authorizing the city of Minneapolis to make 
small business loans; authorizing certain economic development activities 
within the city of St. Paul; excluding housing districts from the calculation 
of local government aid reductions; modifying the interest rate reduction 
program; appropriating money; amending Minnesota Statutes 1990, sections 
47 .58, by adding a subdivision; 268.39; 273. 1399, subdivision I; 462A.03, 
subdivisions 10, 13, and 16; 462A.05, subdivision 20, and by adding a 
subdivision; 462A.08, subdivision 2; 462A.2 I, subdivisions 4k, 12a, and 
14;462A.22, subdivision 9;462A.222, subdivision 3;462C.03, subdivision 
10; 469.002, subdivision 24; 469.01 I, subdivision 4; 469.012, subdivisions 
I and 3; 469.0 I 5, subdivisions 3, 4, and by adding a subdivision; 469. 176, 
subdivision 4f; 474A.048, subdivision 2; 481.02, subdivision 3; 504.02; 
504. 18, subdivision I; 504.185, subdivision 2; 504.20, subdivisions 3, 4, 
5, and 7; 504.27; 559.17, subdivision 2; 566.03, subdivision I; 566.17, 
by adding a subdivision; 566.175, subdivision 6; 566. 18, subdivision 9; 
566.29, subdivisions 2 and 4; and 576.0 I, subdivision 2; Laws 1974, chapter 
285, section 4, as amended; Laws 1987, chapter 404, section 28, subdivision 
I; Laws 1988, chapter 594, section 6; Laws 1989, chapter 335, article I, 
section 27, subdivision I, as amended; proposing coding for new law in 
Minnesota Statutes, chapter609; repealing Minnesota Statutes I 990, section 
462A.05, subdivisions 28 and 29." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 3: A bill for an act relating to wetlands; providing for preservation, 
enhancement, restoration, and establishment of wetlands; requiring iden
tification of wetlands; requiring adoption of wetland public value and clas
sification criteria; requiring designation of priority areas to establish and 
preserve wetlands; requiring local water plans to include wetlands with high 
public value; providing for establishment of wetland preservation areas; 
authorizing a tax exemption for wetland preservation areas; establishing a 
wetland restoration and compensation fund; requiring permits for alternative 
uses of wetlands; requiring compensation for denied uses of wetlands; cre
ating a cost-share program for establishment and restoration of wetlands; 
requiring a report on simplification and coordination of state and federal 
wetland permitting procedures; designating and regulating activities in peat
land scientific and natural areas; requiring the commissioner of natural 
resources to accept donated wetlands with certain exceptions; requiring a 
study of farmland valuation; requiring the state to apply for authority to 
administer the permit program under section 404 of the federal Clean Water 
Act; appropriating money; amending Minnesota Statutes 1990, sections 
84.085; 103B.155; 103B.231, subdivision 6; 103B.311, subdivision 6; 
1030.005, subdivisions 15 and 18; 1030.141; 1030.221; 1030.225; 
1030.231; 1030.235; 272.02, subdivision I; 282.018, subdivision 2; and 
645.44, subdivision 8a; proposing coding for new law in Minnesota Statutes, 
chapters 84; I 03F; I 030; and 116P. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 17, delete "IDENTIFICATION" and insert 
"CLASSIFICATION" 

Page 6, delete lines 8 to 36 

Page 7, delete lines I to 34 and insert: 

"Sec. 4. [ 1030.2363] I EFFECT OF WETLAND STATUS. [ 

The wetland status (~{ an area:" 

Page 7, line 36, delete "wetlands" and insert "wetland" 

Page 8. lines 2 and 7, delete "designated wetlands" and insert" wetland" 

Page 8, delete line 8 and insert: 

"Sec. 5. 11030.2364] I PROPERTY OWNER'S USE OF WETLANDS.I 

(a) A" 

Page 8, delete line 18 and insert: 

"Sec. 6. 11030.2365[ !CONTROL OF NOXIOUS WEEDS.] 

Noxious weeds, as" 

Page 8, delete line 21 and insert: 

"Sec. 7. I 1030.23661 !PUBLIC VALUE. I 
(a) The hoard<?/' water and soil" 

Page 9. line 15. delete "commissioner" and insert "hoard" and delete 
the second "hoard" and insert "commissioner" 

Page 9, delete line 20 and insert: 
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"Sec. 8. 11030.2367] !CLASSIFICATION OF WETLANDS.] 

( a) The board of' 

Page I 0, delete line 11 and insert: 

"Sec. 9. 11030.2368] IRULEMAKINO.] 

In adopting the rules required" 

3241 

Page 10, line 12, delete "subdivisions 6 and 7" and insert "sections 7 
and 8" 

Page 10, line 13, delete "subdivision I, paragraph (b)," and insert 
"section IO" 

Page 10, after line 19, insert: 

"Sec. 10. iAYAILABILITYOFNATIONAL WETLANDS INVENTORY 
MAPS.] 

By February I, /993, the commissioner of natural resources shall file 
with each soil and water conservation district copies of the national wetlands 
inventory maps covering the district and shall publish notice of the avail
ability of the maps in an official newspaper of general circulation in each 
county. 

For purposes of this paragraph, ''notice'' means the following information 
in 8-point or larger type: 

"NOTICE OF AVAILABILITY OF NATIONAL WETLANDS 
INVENTORY MAPS 

National wetlands inventory maps for (name of county) county are avail
able from the Minnesota Department of Natural Resources. The national 
wetlands inventory maps are for general informational use only, and should 
not be relied upon in determining the exact location or boundaries of wet
lands. Persons wishing to obtain further information regarding the maps 
should contact (name, address, and telephone number of regional contact 
person at the department) or their local soil and water conservation district 
office. WETLANDS ARE SUBJECT TO REG U LAT/ON BY THE STATE AND 
ACTIVITIES AFFECTING WETLANDS MAY BE RESTRICTED OR PRO
HIBITED UNDER RULES TO BE ADOPTED BY THE BOARD OF WATER 
AND SOIL RESOURCES AND THE DEPARTMENT OF NATURAL 
RESOURCES. Persons wishing to participate in the rulemaking process 
should contact (name, address, and telephone number of contact person at 
the board) or (name, address, and telephone number of contact person at 
the department). 

THE NATIONAL WETLANDS INVENTORY MAPS, MAPS PREPARED BY 
THE UNITED STATES SOIL CONSERVATION SERVICE, AND OTHER 
AVAILABLE MAPS MAY PROVIDE USEFUL INFORMATION, BUT PER
SONS PLANNING TO CONDUCT ACTIVITIES THAT MAY AFFECT WET
LANDS SHOULD FIRST CONSULT THEIR LOCAL SOIL AND WATER 
CONSERVATION DISTRICT OFFICE."" 

Page 10, line 28, delete "the county's" and insert "a" and after "com
prehensive" insert .. local" and after "plan" insert", as defined in section 
/038.3363, subdivision 3," 

Page 17, line 26, strike " (I)" and insert ": ( i )" 

Page 17, line 27, strike", or (2)" and insert"; (ii)" 
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Page 17, line 33, before the period, insert"; or (iii) land in a wetland 
preservation area under sections I to5" and strike "shall" and insert" under 
items (i) and (ii)" 

Page 17, line 35, strike". "Wetlands" shall" and insert", but do" 

Page 18, lines I and 2, delete the new language 

Page 22, line 5, delete "/991" and insert" /992" 

Page 22, line 6, delete "/992" and insert "/993" 

Page 22, line 9, delete "FUND" and insert "ACCOUNT" 

Pages 22 to 24, delete sections I to 3 and insert: 

"Section I. [ 1031'906] [WETLAND PRESERVATION, ENHANCE
MENT, RESTORATION, AND ESTABLISHMENT ACCOUNT. I 

Subdivision I. [ESTABLISHMENT.] A wetland preservation, enhance
ment, restoratfrm. and establishment account is established in the natural 
resources fund. 

Subd. 2. I REVENUE SOURCES.! The account consists of appropriations 
and contributions. 

Subd. 3. [EXPENDITURES.! (a/Money in the account may only he spent 
for: 

(I) compensation to landowners for denied uses of wetlands; 

(2) compensation to landowners for land used to restore or establish 
wetlands; and 

(3) preservation, enhancement, restoration, and estabUshment of 
wetlands. 

(b) Money in the account may be spent only to the extent that it is matched 
equally with money from the environment and natural resouffes trust fund. 

Subd. 4. [APPROPRIATION.] Money in the account is appropriated to 
the board ,l water and soil resources for the purposes listed in subdivision 
3. 

Suhd. 5. [ACCOUNT ADMINISTRATION. J The board of water and soil 
resouffes shall administer the wetland preservation, enhancement, resto
ration, and establishment account. The hoard shall prepare a budf?el plan 
for allocations for: 

(I) compensation to landowners; 

(2) establishment,?[ new wetlands; 

(3) restoration,?[ wetlands; and 

(4) enhancement and pre,\·ervation ,?[ existing wetlands. 

Suhd. 6. [PRIORITY PLAN.J By November I of each even-numbered 
year, the commissioner.\· qf' health. natural resources, and the pollution 
control agency shall jointly submit a plan to the hoard ,?[ water and soil 
resources ident(fvinK high priority areas for preservation, enham·ement, 
restoration, and establishment qf'wetlands. The hoard shall utilize the plan 
in making allocations ,fmoney appropriatedfrom the wetland preserwllion, 
enhancement, restoration, and establishment ac<·ount. 

Suhd. 7. [APPLICATIONS.! (a) Public· and private entities mav appl_,, to 
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the board of water and soil resources for grants and cost sharing to preserve, 
enhance, restore, and establish wetlands. Applications must be made on 
forms prescribed by the board. 

(b) The board of water and soil resources shall give preference to appli
cations for projects that would preserve. enhance, restore, or establish wet
lands with the highest public value." 

Page 26, line 15, after "to" insert "the lesser of $20,000 or" 

Page 26, line 20, delete "fund established in" and insert "account as 
provided in article 4, section I." 

Page 26, delete line 21 

Page 27, delete lines 13 to 18 

Page 27, line 20, delete "5" and insert "4" 

Page 30, line 36, delete "section 4" and insert "sections 4 to 9" 

Page 32, lines 3, 7, 12, and 18, delete "section 4" and insert "sections 
4 to 9" 

Page 32, line 25, delete "I 103G.23641" and insert "I 103G.23691" 

Page 32, line 27, delete "4, subdivision 4" and insert "7 or 8," 

Page 32, line 28, delete "or 5," 

Page 32, after line 30, insert: 

"Subd. 2. I DELINEATION.] The "Federal Manua/.f<,r Identifying and 
Ddineating Jurisdictional Wetlands" (January 1989) must be used in iden
tifving and delineating wetlands." 

Page 35, after line 34, insert: 

"(h) The permitting authority may charxe a permit application fee of up 
to $75." 

Page 35, line 35, delete "(b)" and insert "(c)" 

Page 36, line 3, delete "(c)" and insert "(d)" 

Page 36, line 9, delete "4" and insert "8" 

Page 36. line 10, delete "subdivision 4," 

Page 36, line 12, delete "(d)" and insert "(e)" 

Page 37, lines 2 and 30, delete "5" and insert "6" 

Page 37, line 27, delete "miti;.:ation" and insert "replacement" 

Page 38, line 13, after "wetland" insert "under subdivision 4" 

Page 38. line 15, after "permit" insert "under subdivision 6," 

Page 38, line 22, delete "5" and insert "6" 

Renumber the subdivisions in sequence 

Page 38, line 23, delete "I 103G.2365]" and insert "I 103G.2371'' 

Page 39, line 2. after "permit" insert "under section 9, subdivision 4" 

Page 40, line 28, delete "I 103G.23661" and insert "I 103G.2371 I" 

Page 40, line 31, delete "I 103G.23671" and insert "I 103G.23721" 
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Page 40, line 33, delete "and" and insert a comma and after "officers" 
insert '", and peace officers" 

Page 40, line 35, after "resources" insert", a conservation officer, or 
a peace officer" 

Page 41, line I, after "commissioner" insert ", conservation officer, or 
peace officer" 

Page 41, line 4, delete "by" 

Page 41, line 5, delete everything before "under" 

Page 41, line 12, delete "[103G.2368]" and insert "[103G.2373]" 

Page 48. delete section 2 

Page 48, line 17, delete everything after "5" and insert a period 

Page 48, delete lines 18 and 19 and insert: 

"Subd. 2. [DELINEATION.] The "Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands" (January 1989) must be used in iden
tifving and delineating wetlands." 

Page 48, lines 21 and 23, delete "3" and insert "4" 

Page 48, lines 28 and 31, delete "2" and insert "3" 

Page 49, after line 7, insert: 

"Subd. 5. [CERTIFICATION FEE.] A soil and water conservation district 
or other local permitting authority may charge a fee of up to $75 for a 
certification under subdivision 4, clause (3)." 

Renumber the subdivisions in sequence 

Page 53, line 13, delete "college" and insert "university" 

Page 54, after line I 0, insert: 

"ARTICLE 12 

APPROPRIATIONS 

Section I. [DEPARTMENT OF NATURAL RESOURCES.] 

$480,000 in fiscal year 1992 and $267,000 in fiscal year 1993 is appro
priated from the general Jund to the commissioner of natural resources for 
the purposes specified in articles 1 to I 1. 

Sec. 2. [BOARD OF WATER AND SOIL RESOURCES.] 

$806,500 in fiscal year 1992 and $818,500 in fiscal year 1993 is appro
priated to the board of water and soil resources for the purposes specified 
in articles 1 to 11. Of these amounts, $100,000 in each fiscal year must 
be used for grants under article 8. 

Sec. 3. [WETLAND PRESERVATION, ENHANCEMENT, RESTO
RATION, AND ESTABLISHMENT ACCOUNT. J 

$628,000 in fiscal year 1993 is appropriated to the wetland preservation, 
enhancement, restoration, and establishment account." 

Amend the title as follows: 

Page I, line 4, delete everything after the first semicolon 
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Page I, line 12, delete "restoration and compensation fund" and insert 
"preservation. enhancement, restoration. and establishment account'' 

Page I. line I 9, afterthe semicolon, insert "authorizing grants; providing 
for interim regulation of activities affecting wetlands;" 

Page I, line 31, delete "1030; and" and insert "and 1030." 

Page I, delete line 32 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 977: A bill for an act relating to the environment; prescribing 
who must prevent, prepare for, and respond to worst case discharges of oil 
and hazardous substances; describing response plans; authorizing the com
missioners of the pollution control agency and departments of agriculture 
and public safety to order compliance; providing for good samaritan assis
tance; authorizing cooperation between public and private responders; 
requiring the establishment of a single answering point system; authorizing 
citizens advisory groups; providing penalties; amending Minnesota Statutes 
1990, section 116.072, subdivision I; proposing coding for new law as 
Minnesota Statutes, chapter I ISE. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 11 ISE.0I] !DEFINITIONS.) 

Subdivision I. I SCOPE. l The definitions in this section apply to this 
chapter. Terms that are not defined have the meanin8S given in the Oil 
Pollution Act of 1990. 

Subd. 2. !AGRICULTURAL CHEMICAL.] ''Agricultural chemical" has 
the meaning xiven in section 18D.0I, subdivision 3. 

Suhd. 3. !COMMISSIONERS.I "Commissioners" means the commis
sioner <d' public safety and 

(I) the commissioner <d' agriculture, with respect to agricultural chemi
cals; or 

(2) the commissioner <~f the pollution control agency, with respect to other 
hazardous substances and oil. 

Subd. 4. I DISCHARGE. I "Discharge" means an intentional or uninten
tional emis.,·ion, other than natural seepage, and includes, hut is not limited 
to, spilling, leaking, pumpinx, pouring, emittin14, emptyinx. or dumping: 
and also includes release as de.fined in section 1158 .02, subdivision 15. 

Suhd. 5. !FACILITY. I "Facility" means a structure, group <>/'structures. 
equipment, or device, other than a vessel, that is used for one or more <d' 
thefo/lowing purposes: exploring for, drilling.for, producing, storing, han
dling, tran.~f'erring, processing, or transportin1,: oil or a hazardous sub
stance. Facility includes a motor vehicle, rolling stoc·k, or pipeline usedfor 
one or more of these purposes. A .f{1cility may be in, on. or under land, or 
in, on, or under waters <~/'the state as defined in section I /5.01, subdivision 
9. 
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Subd. 6. !HAZARDOUS SUBSTANCE.] "Hazardous substance" has the 
meaning given in section I 15B.02, subdivision 8. 

Subd. 7. !LEAD AGENCY.] "Lead agency" means: 

(I) the department of agriculture, with respect to agricultural chemicals; 
or 

(2) the pollution control agency, for other hazardous substances or oil. 

Subd. 8. !OIL.] "Oil" means oil of any kind or in any form including, 
but not limited to, petroleum.fuel oil, sludge, oil refuse, and oil mixed with 
wastes other than dredged spoils; and also includes petroleum as defined 
in section I /5C.02, subdivision /0. 

Subd. 9. !OIL POLLUTION ACT OF 1990.] "Oil Pollution Act of 1990" 
means the Oil Pollution Act of 1990, Statutes at Large, volume /04, pages 
484 to 575. 

Subd. /0. !PERSON.] "Person" has the meaning given in section 
1/5B.02, subdivision /2. 

Subd. I I. !RESPONSE.] "Response" has the meaning given in section 
1/5B.02, subdivision 18, and the meaning of corrective action given in 
section I /5C.02, subdivision 4. Response includes restoration, rehabili
tation, replacement. or acquisition of the equivalent of the natural resources 
affected by the discharge of hazardous substances or oil. 

Subd. 12. I VESSEL. I "Vessel" means a watercraft or other artificial 
contrivance used. or capable of being used, as a means of transportation 
on water. It includes a vessel that is constructed or adapted to carry, or 
that carried. oil or hazardous substances in bulk as cargo or cargo residue. 

Subd. /3. IWORSTCASEDISCHARGE.] "Worstcasedischarge" means: 

(I) in the case of a vessel, sudden loss of the entire contents of the vessel 
in weather conditions that impede cleanup; 

(2) for each tank of a storage tank facility, sudden loss of the entire 
contents of the tank in weather conditions that impede cleanup; 

(3) in the case of railroad rolling stock facilities, sudden loss of the 
contents of the maximum expected number of the rail cars containing oil 
or hazardous substance of a train onto land or into water in weather con
ditions that impede cleanup; 

(4) in the case of truck and trailer rolling stock facilities, sudden loss of 
the entire contents of the truck or trailer onto land or into water in weather 
conditions that impede cleanup; 

(5) in the case of a pipeline facility, sudden loss of the contents of the 
pipeline which would be expected from complete failure of the pipeline onto 
land or into water in weather conditions that impede cleanup; 

(6) in the case of oil or hazardous substance transfer facilities, sudden 
loss of the largest volume which could occur during transfer into or out of 
a facility; or 

(7) the worst case discharge for the facility as described by regulations 
under the Oil Pollution Act of /990 if the regulations, when adopted, describe 
a discharge worse than one described in clauses (I) to (6). 
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Sec. 2. [ I 15E.02] [DUTY TO PREVENT DISCHARGES.] 

A person who owns or operates a vessel or facility transporting, storing, 
or otherwise handling hazardous substances or oil or who is otherwise in 
control of hazardous substances or oil shall take reasonable steps to prevent 
the discharge of those materials in a place or manner that might cause 
pollution of the land, waters, or air of the state or that might threaten the 
public's safety or health. 

Sec. 3. [ I 15E.03] [DUTY TO PREPARE FOR RESPONSE TO 
DISCHARGES.] 

Subdivision I. [GENERAL PREPAREDNESS.] A person who owns or 
operates a vessel or facility transporting, storing, or otherwise handling 
hazardous substances or oil or who is otherwise in control of hazardous 
substances or oil shall be prepared at all times to rapidly and thoroughly 
recover discharged hazardous substances or oil that were under that person's 
control and to take all other actions necessary to minimize or abate pollution 
of land, waters, and air of the state and to protect the public's safety and 
health. 

Subd. 2. [SPECIFIC PREPAREDNESS.] The following persons shall 
comply with the specific requirements of subdivisions 3 and 4 and section 
4: 

(I) persons who own or operate a vessel that is constructed or adapted 
to carry. or that carried, oil or hazardous substances in bulk as cargo or 
cargo residue; 

(2) persons who own or operate trucks or cargo trailer rolling stock 
transporting an average monthly aggregate total <if more than 100,000 
gallons of oil or hazardous substance as cargo in Minnesota; 

(3) persons who own or operate railroad car rolling stock transporting 
an aggregate total of more than /00,000 gallons of oil or hazardous sub
stance as cargo in Minnesota in any calendar month; 

(4) persons who own or operate facilities containing 100,000 gallons or 
more of oil or hazardous substance in tank storage at any time; 

(5) persons who own or operate facilities where there is transfer of an 
average monthly aggregate total of more than 100,000 gallons of oil or 
hazardous substances to or from vessels, tanks, rolling stock, or pipelines, 
except for facilities where the primary transfer activity is the retail sales of 
motor fuels; 

(6) persons who own or operate hazardous liquid pipeline facilities 
through which more than 100,000 gallons of oil or hazardous substance is 
transported in any calendar month; and 

(7) persons required to demonstrate preparedness under section 5. 

Subd. 3. [ LEVEL OF PREPAREDNESS.] A person described in sub
division 2 shall maintain a level of preparedness that ensures that effective 
response can reliably be made to worst case discharges. 

Subd. 4. [ DEMONSTRATION OF SATISFACTORY PREPAREDNESS.) 
A person required to maintain preparedness under subdivision 2 may dem
onstrate satisfactory preparedness to the commissioner,?{ the lead agency 
through one or a combination of the .following means: 

(I) adequate response personnel and equipment in the usual employ of 
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the person; 

(2) adequate response personnel and equipment available from for-hire 
cleanup contractors with arrangements made for their deployment; 

( 3) adequate response personnel and equipment from a response coop
erative or community awareness and emergency response organization meet
ing guidelines prepared by the lead agency with arrangements made for 
their deployment; or 

(4) adequate response personnel and equipment of local, state, or federal 
public sector response organizations with arrangements made for their 
deployment. 

Subd. 5. (DEPARTMENT OF TRANSPORTATION.] The commissioner 
of transportation may examine the evidence of financial responsibility 
required under section IO I 6 of the Oil Pollution Act of I 990 for a vessel 
and may apply the sanctions in that section. 

Sec. 4. ( I ISE.04] [PREVENTION AND RESPONSE PLANS.] 

Subdivision/. (PLAN CONTENTS.] Persons required to show specific 
preparedness under section 3, subdivision 2, shall prepare and maintain a 
prevention and response plan for a worst case discharge. The plan must: 

( 1) describe how it is consistent with the requirements of the national or 
area contingency plans developed under the Oil Pollution Act of /990; 

(2) describe the measures taken to prevent discharges from occurring, 
including prevention of a worst case discharge, prevention of discharges of 
lesser magnitude, and prevention of discharges similar to those that have 
occurred from the vessel or facility during its history of operation; 

( 3) identify the individual or individuals havingfu/1 authority to implement 
response actions, and those individuals' qualifications and titles; 

(4) identify how communication and incident command relationships will 
be established between the individuals in command of a vessel or facility 
response and the following persons: 

(i) individuals in the employ of the owner or operator of the vessel or 
facility who are responding to the discharge; 

(ii) appropriate federal, state, and local officials; and 

(iii) other persons providing emergency response equipment and 
personnel; 

( 5) describe the facility or vessel and identify the locations and char
acteristics of potential worst case discharges from the vessel or facility; 

(6) identify the means under section 3, subdivision 4, that will be used 
to satisfy the requirement to have adequate equipment and personnel to 
respond to a worst case discharge; 

(7) contain copies of contracts, correspondence, or other documents show
ing that adequate personnel and equipment as described in section 3, sub
division 4, will be available to respond to a worst case discharge; 

(8) describe the actions that will be taken by the persons described in 
section 3, subdivision 4, in the event of a worst case discharge; and 

(9) describe the training, equipment testing, periodic drills, and unan
nounced drills that will be used to ensure that the persons and equipment 
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described in section 3, subdivision 4, are ready for response. 

A plan submitted to the federal government under the Oil Pollution Act 
of 1990 or prepared under other law may be used to satisfy the requirements 
in clauses (I) to (9) provided that the information required by clauses (I) 
to (9) is included in the plan. 

Subd. 2. [TIMING.] A person required to be prepared under section 3 
shall rnmplete the response plan required by this section by March I, /993, 
unless one of the commissioners orders the person to demonstrate prepared
ness at an earlier date under section 5. Plans must be updated every three 
years. Plans must be updated before three years .following a significant 
discharge, upon significant change in vessel or facility operation or own
ership, upon significant change in the national or area contingency plans 
under the Oil Pollution Act of 1990, or upon change in the capabilities or 
role of a person named in a plan who has an important response role. 

Subd. 3. I NOTIFICATION.] / a) The commissioner of public safety must 
be notified when any of the following takes place: 

(I) submission of the plan to the federal government; 

(2) granting of exemptions or extensions of time by the federal government 
for submission of the plan; or 

( 3) completion <~{ the plan if submission to the federal government is not 
required. 

(b) Notification under this subdivision must be on a form prescribed by 
the commissioner <~{ public safety and must include: 

(I) a description of the facility or vessel; 

(2) a description of the activities involving oil or hazardous substance.f; 

(3) a description <>f the types of materials being handled, including 
whether agricultural chemicals are involved; and 

(4) other in.formation required by the commissioner. 

(c) The commissioner of public safety shall transmit a copy of the noti
fication to the other commissioners as appropriate, depending on the types 
<?/' materials involved. 

Subd. 4. I REVIEW OF PREVENTION AND RESPONSE PLAN.] (a) 
A copy of the prevention and response plan must be submitted lo any of the 
commissioners who request it and lo an official of a political subdivision 
with appropriate jurisdiction upon the official's re<juest, or the plan and 
equipment and material named in the plan may be examined upon the request 
of an authorized agent of a commissioner or <lficial. 

(b) Upon the request of one or more <>fthe commissioners, a person shall 
demonstrate the adequacy <>f prevention and response plans and prepared
ness measures by conducting announced or unannounced drills, calling 
persons and orxanization.,· named in a prevention and response plan and 
ver{fying roles and capabilities, locatin,? and testing response equipml'nl, 
questioning response personnel. or other means that in the judgmenl <>f the 
requesting ,·ommi.,·sioner demonstrate preparedness. Before requesting an 
unannounced drill, the requestin,? commissioner shall not(fv the other com
missioners that a drill will he requested and invite them to participate in 
or witness the drill. !fan unannounced drill is conducted to the .mtfafaction 
<~{the commissioners, the person condul'ling the drill may not be required 
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to conduct an additional unannounced drill in the same calendar year. 

Sec. 5. 1 I 15E.05J I ORDERS AND INJUNCTIONS; ENFORCEMENT.) 

Subdivision I. IAMENDMENT TO PLAN. I If one or more of the com
missioners finds the prevention and response plans or preparedness measures 
of a person do not meet the requirements <!f this chapter, the commissioner 
or commissioners making the finding may by order require that reasonable 
amendments to the plan or reasonable additional preventive or preparedness 
measures be implemented in a timely fashion. If more than one commissioner 
makes the finding, the order must be a joint order. 

Suhd. 2. I COMPLIANCE. J If oil or a hazardous substance is discharged 
while it is under the control of a person identified in section 3, subdivision 
2, any one of the commissioners may by order require the person to comply 
with the prevention and response plan requirements of sections 3 and 4 in 
a timely manner if: 

(I) land, water, or air of the state is polluted or threatened; or 

(2) human life, safety, health, natural resources, or property is damaged 
or threatened. 

Subd. 3. IADMINISTRATIVE PENALTY ORDER.] In addition to the 
authority of the commissioner of the pollution control agency under other 
law, the commissioner may issue an order that requires violations to be 
corrected and that administratively assesses monetary penalties for viola
tions under this chapter or section //5.06! and violations of rules adopted 
by the pollution control agency under sections 115 .03, subdivision I. para
graph I e ), clause ( 3 ), and I I 6 .49. The order must be issued as provided 
in section I 16.072, subdivisions 2 to//. 

Subd. 4. !FINANCIAL ASSURANCE FOR RESPONSE.) The commis
sioner of the pollution control agency, the department of natural resources, 
or the department of agriculture may issue an order under this subdivision 
if the commissioner determines that adequate response is not being made 
or that other circumstances exist which indicate adequate response will not 
continue. When ordered by the commissioner of the pollution control agency, 
the commissioner of natural resources, or the commissioner of agriculture, 
the owner or operator of a vessel or facility responsible for the discharge 
of a hazardous substance or oil shall provide financial assurance acceptable 
to the ordering commissioner. The financial assurance must be in the amount 
necessary to cover the reasonable response costs, as determined within one 
year after discharge by the ordering commissioner, of any additional 
response that is determined to be reasonable and necessary under applicable 
laws and regulations. This subdivision may be enforced by the ordering 
commissioner under section 115 .071. An order issued under this subdivision 
shall cease to be effective upon completion of a response in accordance with 
applicable laws and regulations. 

Subd. 5. IOTHER ENFORCEMENT POWERS.) For the purposes <if 
enforcing this chapter, the commissioner of the pollution control agency may 
exercise the regulatory and enforcement powers in chapters //5 and I /6 
and the commissioner of the department of agriculture may exercise the 
regulatory and enforcement powers in chapters 18B, I BC, and 18D. 

Sec. 6.1115E.06J !GOOD SAMARITAN.] 

(a) A person listed in this paragraph who is rendering assistance in 
response to a discharge of a hazardous substance or oil is not liable for 
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response costs that result from actions taken or failed to be taken in the 
course of the assistance unless the person is grossly negligent or engages 
in willful misconduct: 

(I) a member of a cooperative or community awareness and emergency 
response group in compliance with standards in rules adopted by the pol
lution control agency; 

(2) an employee or official of the political subdivision where the response 
takes place, or a political subdivision that has a mutual aid agreement with 
that subdivision; 

( 3) a member or political subdivision sponsor of a hazardous materials 
incident response team or special chemical assessment team designated by 
the commissioner of the department of public safety; 

(4) a person carrying out the directions of: (i) the commissioner of the 
pollution control agency, the commissioner of agriculture, the commissioner 
of natural resources, or the commissioner of public safety; or (ii) the United 
States Coast Guard or Environmental Protection Agency on-scene coordi
nator consistenl with a national contingency plan under the Oil Pollution 
Act of 1990; and 

(5) a for-hire response contractor. 

(b) This section does not exempt from liability responsible persons with 
respect to the discharge under chapter 115B or I/ 5C or responsible parties 
with respect to the discharge under chapter /8B or 18D. 

Sec. 7. [ I 15E.07] [COOPERATION BETWEEN PRIVATE AND PUB
LIC RESPONDERS.] 

Political subdivisions and state agencies may arrange with persons to 
provide resources of state and local government so that the persons may 
comply with section 3, subdivision 4. 

Sec. 8. [ I 15E.08] [COORDINATION.] 

Subdivision I. [APPOINTMENT.] The commissioner of public safety shall 
coordinate state agency preparedness for response to discharges of oil or 
hazardous substances. 

Subd. 2. [DUTIES.] The commissioner of public· safety shall at least 
annually assess the preparedness of each state agency for carrying out its 
responsibilities under sections I to /0 and shall chair regular meetings of 
representatives of each agency to prepare for coordinated response. The 
commis.fioner shall develop an incident command system for use by state 
agency responders in consultation with the affected state agencies. Following 
each major incident, the commissioner shall review the performance of each 
responding agency and the adequacy of the overall response and shall report 
to the agencies involved and the governor. The c·ommissioner shall also 
idenllfv opportunities for state agencies to coordinate with federal depart
ments and af.{encies and political subdivisions of the state for preparedness 
and re,wonse actions. 

Subd. 3. !JURISDICTION.] Except as otherwise provided, the following 
af.{encies have primary responsibility.for the spec~fied areas in carrying out 
the duties and authorities <4 this <'hapter: 

(I) the department ,4 airiculture, for af.{ricultural chemicals; 

(2) the department ,~f' public safety, for public safety and protection <~/' 
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property; 

(3) the department of natural resources ,for assessment and rehabilitation 
of water resources; and 

(4) the pollution control agency, for all other matters subject to this 
chapter. 

Subd. 4. I ANNUAL REPORT.] The commissioner shall annually report 
to the appropriate committees of the legislature on the readiness of state 
government to respond appropriately to discharJ.:es of oil or hazardous 
substances. 

Sec. 9. I I I SE.09] !SINGLE ANSWERING POINT SYSTEM. I 

The commissioner <4°public safety shall establish a single answering point 
system for use by persons responsible for reporting emergency incidents and 
conditions involving hazardous substances or oil to agencies of the state. 
The single answering point system must include personnel on duty 24 hours 
a day and equipment adequate to support communication to and from the 
parties responsible for an incident and all state agencies responsible for 
state response to the incident. The persons at the answering point must be 
trained in the jurisdictions, responsibilities, and capabilities of each state 
a;.:ency and basic hazardous substance hazard recognition and response 
procedures. All state agencies shall cooperate with the commissioner by 
including the single answering point system telephone number in files, 
permits, correspondence, and similar written material, and by appointing 
staff to coordinate the receipt of reports with the staff of the single answering 
point system. 

Sec. 10. !REPORTS.] 

Subdivision 1. !DEFINITIONS.] (a) For purposes of this section, the 
terms in this subdivision have the meanings given them. 

(b) "Discharge" has the meaning given in section I, subdivision 4. 

(c) "Response" has the meaning given in section I, subdivision I I. 

Subd. 2. I COMMUNICATION REVIEW; REPORT.] The commissioners 
of public safety, transportation, natural resources, agriculture, military 
affairs, the pollution control agency, and other state agencies shall review 
the adequacy of existing radio, telephone, and other communications 
between local, state, federal, private, and other responders to discharges 
of oil or hazardous substances. The commissioners shall consult with rep
resentatives of the emergency management and public safety agencies of 
political subdivisions. The commissioners shall jointly report to the legis
lature by January 1, 1992, on the current abilities of public safety, envi
ronmental, health, and cleanup personnel to communicate, and may prepare 
recommendations for improving communications including designation of 
statewide radio frequencies for emergency use. 

Subd. 3. I RESPONSE REVIEW; REPORT.] The commissioner of the 
pollution control agency. in consultation with public and private responders, 
shall review state practices for response and follow-up to discharges and 
shall report to the legislature by January 1, 1992. The report must include: 

(I) recommendations on preparing, training, and directing state, local, 
and private responders; 

(2) evaluation of and recommendations on procedures for oversight of 
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responses to pipeline and tank discharges, including discharges occurring 
before the effective date of this section; 

( 3) evaluation of the adequacy of resources and authorities for response 
oversight; 

(4) review of procedures and policies for ordering financial assurance 
under section 5, subdivision 4; and 

(5) recommendations on the need for amendments to liability provisions 
in existing Jaw relating to discharges. 

Sec. 11. IFUNDS; TRAINING.] 

The commissioners of public safety, the pollution control agency, natural 
resources. agriculture, and transportation shall seek federal funding for 
activities undertaken under this act. A portion of any funds received under 
this section must be used by the agencies to train state agency and political 
subdivision personnel in proper recognition of and response to discharges 
and releases. 

The commissioner of public safety may accept gifts for the purpose of 
ensuring adequate training of state agency and political subdivision 
personnel. 

Sec. 12. !EFFECTIVE DATE.] 

Section 5, subdivision 4. is effective the day following final enactment 
and applies to discharges of hazardous substances or oil on or after March 
I, /99/." 

Delete the title and insert: 

.. A bill for an act relating to the environment; prescribing who must 
prevent. prepare for, and respond to worsl case discharges of oil and haz
ardous substances; describing response plans; authorizing the commission
ers of the pollution control agency and departments of agriculture and public 
safety to order compliance; providing for good samaritan assistance; autho
rizing cooperation between public and private responders; requiring the 
establishment of a single answering point system; providing penalties; pro
posing coding for new law as Minnesota Statutes. chapter I 15E." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 37: A bill for an act relating to insurance solvency and safe 
investments; limiting insurer investments; specifying procedures for the 
valuation of commercial mortgage loans and real estate owned by insurers: 
modifying insurer examination provisions; adopting model legislation pro
posed by the National Association of Insurance Commissioners; amending 
Minnesota Statutes 1990, sections 60A.02, subdivision 6, and by adding 
subdivisions; 60A.03, subdivision 5; 60A.031; 60A.07, by adding a sub
division; 60A.09, subdivision 5; 60A. 10, subdivision 2a; 60A. I I, subdi
visions 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, and 
by adding subdivisions; 60A.13, subdivision I; 60B.25; 60B.37, subdi
vision 2; 60C.02, subdivision I; 60C.03, subdivision 6, and by adding a 
subdivision; 60C.04; 60C.06, subdivision I; 60C.09, subdivision I; 
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60C. 13, subdivision I; 61 A.25, subdivisions 5, 6, and by adding subdi
visions; 61 A.28, subdivisions I, 2, 3, 6, 8, 11, 12, and by adding sub
divisions; 61A.281, by adding a subdivision; 61A.283; 61A.29; 61A.31; 
62D.044; 62D.045, subdivision I; 72A.06 I, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 60A and 61 B; proposing coding 
for new law as Minnesota Statutes, chapters 600 and 60H; repealing Min
nesota Statutes 1990, sections 60A.076; 60A.09, subdivision 4; 60A.12, 
subdivision 2; 61A.28, subdivisions 4 and 5; 61B.01; 61B.02; 61B.03; 
61B.04; 61B.05; 61B.06; 61B.07; 61B.08; 61B.09; 61B.10; 61B.11; 
61B.12; 61B.13; 61B.14; 61B.15; and 6IB.16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 4, delete "these" and insert "the" and after "standards" 
insert "of clause ( I) or this clause" 

Page 19, line 8, after "request" insert ", within 30 days of issuance of 
the order, .. 

Page 24, delete lines 24 to 29 

Page 24, line 30, delete "3" and insert "2" 

Page 24, line 35, delete "4" and insert "3" 

Page 25, line 4, delete "5" and insert "4" 

Page 25, line 13, delete "6" and insert "5" 

Page 25, line 21, delete "7" and insert "6" 

Page 32, line 24, delete "insolvency," and insert "association becomes 
obligated:" 

Page 32, line 25, delete "insolvency" and insert "the association becom
ing obligated" 

Page 34, line 15, before "403(b)" insert "403(a) or" 

Page 34, line 19, delete "including" and insert "but no more than 
$100,000 in" 

Page 37, delete lines 7 to 11 

Page 38, line 3, delete "governmental" 

Page 38, line 4, before "403(b)" insert "403(a) or" 

Page 40, delete lines 30 to 36 and insert: 

.. The association shall prepare a plan approved by the commissioner for 
prioritization of payments for emergency or hardship claims if the associ
ation determines that the assessments under section 61 B .24 are inadequate 
to promptly pay all obligations of the impaired insurer that are or become 
due and owing." 

Page 41, delete lines I and 2 

Page 41, line 3, delete "approved by the commissioner." 

Page 41, line 14, delete "impaired" and insert "insolvent" 

Page 58, line 8, after "insurance" insert "and annuity" 

Page 58, delete line 9 and insert "surrender value, $300,000 in present 
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value of annuity payments," 

Page 60. line 33, delete .. impairment or insolvency occurring" and insert 
"insurer who becomes impaired or insolvent" 

Page 60, line 34, after the period, insert "Minnesota Statutes /990, 
chapter 6 I B, applies to an insurer who becomes impaired or insolvent before 
the effective date." 

Page 135, after line 22, insert: 

"Sec. 15. Minnesota Statutes 1990, section 60A.14, subdivision I, is 
amended to read: 

Subdivision I. I FEES OTHER THAN EXAMINATION FEES.] In addi
tion to the fees and charges provided for examinations, the following fees 
must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(I) for filing certificate of incorporation $25 and amendments thereto, 
$10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: 

(I) for filing certified copy of certificate of articles of incorporation, 
$l00; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ I 00; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition or qualification,$ 15; 

(2) for each copy of paper on file in the commissioner's office 50 cents 
per page, and $2.50 for certifying the same; · 

(3) for license to procure insurance in unadmitted foreign companies, 
$575; 

(4) for receiving and forwarding each notice, proof of loss, summons, 
complaint or other process served upon the commissioner of commerce, as 
attorney for service of process upon any nonresident agent or insurance 
company. including reciprocal exchanges, $15 plus the cost of effectuating 
service by certified mail, which amount must be paid by the party serving 
the notice and may be taxed as other costs in the action; 

(5) for valuing the policies of life insurance companies, one cent per 
$1,000 of insurance so valued, provided that the fee shall not exceed $+,(JOO 
$13,000 per year for any company. The commissioner may, in lieu of a 
valuation of the policies of any foreign life insurance company admitted, 
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or applying for admission, to do business in this state, accept a certificate 
of valuation from the company's own actuary or from the commissioner of 
insurance of the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the company's 
actuary, or by the commissioner of insurance of any other state or territory, 
$50; 

(7) for issuing an initial license to an individual agent, $20 per license, 
for issuing an initial agent's license to a partnership or corporation, $50, 
and for issuing an amendment (variable annuity) to a license, $20, and for 
renewal of amendment, $20; 

(8) for each appointment of an agent filed with the commissioner, a 
domestic insurer shall remit $5 and all other insurers shall remit $3; 

(9) for renewing an individual agent's license, $20 per year per license, 
and for renewing a license issued to a corporation or partnership, $50 per 
year; 

(10) for issuing and renewing a surplus lines agent's license, $150; 

( 11) for issuing duplicate licenses, $5; 

(12) for issuing licensing histories, $10; 

(13) for filing forms and rates, $50 per filing; 

(14) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to 
a fee." 

Page 140, line 7, delete" /993" and insert" /992" 

Page 140, after line 18, insert: 

"Sec. 22. [APPROPRIATION.) 

$1,718,000 is appropriated from the general fund to the commissioner 
of commerce for the purposes of this act. $858,000 is for fiscal year /992 
and $860,000 is for fiscal year 1993. The approved complement of the 
department of commerce is increased by I 5 positions in fiscal year /992 
and 17 positions in fiscal year /993. 

$200,000 is appropriated from the general fund to the attorney general 
for the purposes of this act. $100,000 is for fiscal year 1992 and $100,000 
is for fiscal year 1993. The approved complement of the office of attorney 
general is increased by two positions." 

Renumber the sections of article IO in sequence 

Amend the title as follows: 

Page I, line 14, afterthe second semicolon, insert "60A.14, subdivision 
I ; " 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 263: A bill for an act relating to elections; mail balloting; requiring 
the presidential primary to be conducted by mail; limiting certain special 
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elections; setting times and procedures for certain boundary changes; chang
ing requirements for polling places; requiring the designation of a local 
government election for election of county, municipal, and school district 
officers, and officers of all other political subdivisions except towns; requir
ing that certain questions be voted on only at the local government election 
for the political subdivision; requiring uniform and coordinated election 
precincts and polling places for municipalities and school districts; supersed
ing certain inconsistent general and special laws and home rule charter 
provisions; appropriating money; amending Minnesota Statutes I 990, sec
tions 122.23, subdivisions 12, 17, and 18; 122.25, subdivision 2; 123.34, 
subdivision I; 123.351, subdivisions I and 3; 128.0 I, subdivision 3; 200.02, 
by adding a subdivision; 201.071, subdivisions I, 3, and 8; 203B.06, 
subdivision 3; 204B.135, by adding a subdivision; 204B.14, subdivisions 
3, 4, 6, and by adding a subdivision; 204B.16, subdivisions I and 2; 
204B. I 8, by adding a subdivision; 204C.14; 204D.02, subdivisions I and 
2; 204D. I 1, subdivision 5; 204D. 16; 205.02, subdivision 2; 205. 13, sub
division 6; 205 .185, subdivisions 2, 3, and by adding a subdivision; 205 .84, 
subdivision 2; 205A.02; 205A.06, subdivision 5; 205A. I 2, subdivision 6; 
375.03; 375. IO I, by adding a subdivision; 382.0 I; 397 .06; 397 .07; 398.04; 
410.21; 412.02, subdivision 2; 412.021, subdivision 2; 412.571, subdi
vision 5; and 447.32, subdivisions I and 2; proposing coding for new law 
in Minnesota Statutes, chapters 204B and 205; repealing Minnesota Statutes 
I 990, sections 123.11, subdivisions 2, 3, 4, 5, and 6; 200.015; 204D.28, 
subdivision5; 205.065, subdivisions I, 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 
205. 121; 205 .175; 205. 18, subdivisions I and 2; 205 .20; 206. 76; 207 A.03, 
subdivision I; 207A.07; 375.101, subdivisions I and 2; and447.32, sub
divisions 3 and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PRESIDENTIAL PRIMARY-MAIL BALLOTING 

Section I. 1204B.461] !MAIL BALLOTING FOR PRESIDENTIAL 
PRIMARY.] 

Subdivision /. !CONDUCT OF PRIMARY BY MAIL; RULES.] The 
presidential primary required by section 207A.0I shall be condu,·ted by 
mail under section 204B .45, subdivisions 2 and 3, except as provided in 
this section. The secretary of state may adopt rules ioverning the procedures 
for conductinx the primary by mail. 

Subd. 2. I DUTIES OF COUNTY AUDITOR. I Each countv auditor shall 
designate the county auditor's office or one central location in each county 
as the single place to obtain a replacement ha/lot. The county auditor also 
may designate one or more places of deposit for the ballots cast in the 
election. The places designated under this subdivision shall be open con
tinuously on the date of the election from 7:00 a.m. to 8:00 p.m. 

The county auditor shall process and count absentee ballots, replacement 
ballots, and anv ballots cast or returned on election dav. The countv auditor 
may begin exafnining return envelopes, removing coftlpleted baliots from 
the ballot secrecy envelopes, and placing the completed ha/lots in sealed 
containers at anv time on election dav. The countv auditor shall count the 
ballots immediaiely after the close of voting and .Shall report the results in 
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the manner specified by the secretary of state. The municipal clerks shall 
provide the county auditor with ballot boxes, voting booths, and an adequate 
number of election judges to process and count the ballots. 

Subd. 3. [MAILING OF BALLOTS.) The secretary of state shall mail 
the official ballots by nonforwardable mail with a return envelope, a ballot 
secrecy envelope, and instructions for marking and returning the ballot not 
sooner than the 20th day before the date of the presidential primary and 
not later than the 14th day before the date of the presidential primary, to 
each person registered to vote as of 5:00 p.m. on the 21st day before the 
date of the presidential primary. 

The secretary of state may prepare the mail ballots in a manner that 
permits the votes on the ballots, the voter's party choice, and information 
included on the return envelope to be read electronically. The mail ballots 
must be prepared in the format provided for the white ballot to the extent 
practicable. The envelopes included in the mail ballot must be prepared in 
the format provided in the rules for mail balloting adopted by the secretary 
of state to the extent practicable. 

Subd. 4. [COSTS.) The secretary of state shall pay the costs of the 
following for the presidential primary: printing the mail ballots; providing 
first class postage for the mailing enclosure and the return envelope included 
with the mail ballot; use of equipment to process the return envelopes and 
count the ballots; and acquisition of adequate space and staff needed to 
process the return envelopes and count the ballots. The county auditor shall 
pay the costs of preparing absentee and replacement ballots, and for first 
class postage for absentee ballots. The municipal clerks shall pay the costs 
of the election judges needed by the county auditor to process return enve~ 
lopes and count the ballots, and the costs of providing ballot boxes and 
voting booths to the county auditor. 

Subd. 5. [WARNING.] The ballot shall contain the following warning: 

')\ny person who, by use of force or other means, unduly influences a 
voter to vote in any particular manner or to refrain from voting, is guilty 
of a felony and is subject, upon conviction, to imprisonment or to a fine, 
or both." 

Subd. 6. [PROCESSING AND COUNTING BALLOTS.] The secretary 
of state may begin examining the return envelopes, removing completed 
ballots from the ballot secrecy envelopes, transferring the ballot information 
to magnetic tape, and placing the completed ballots and tape in sealed 
containers immediately upon receipt of the return envelopes from the voters. 
The secretary of state may begin counting the votes at any time on the day 
of the presidential primary. No results may be compiled or released to the 
public until after 8:00 p.m. on election day. The secretary of state may use 
equipment designed for optical character recognition on an experimental 
basis for the purpose of processing and counting the ballots. 

The secretary of state shall provide adequate staff to process and count 
the completed ballots. Any staff employed must receive training in counting 
ballots similar to that required for election judges. The county auditors 
shall provide assistance to the secretary of state in the recruitment and 
training of staff and in the processing and counting of the ballots. 

Subd. 7. [VOTING ON ELECTION DAY.) Presidential primary ballots 
may be obtained and cast in person at the locations designated by the county 
auditor from 7:00 a.m. until 8:00 p.m. on election day. The county auditor 
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shall verify that persons voting on election day have not already submitted 
a completed mail ballot. 

Subd. 8. [REPORTING RESULTS.] The secretary of state shall prepare 
a report on the results of the presidential primary for the state canvassing 
board. The report must include statewide vote totals for each candidate. 

Subd. 9. [CHALLENGES. I Any ballot and any voter casting a ballot 
may be challenged under rules adopted by the secretary of state. 

Sec. 2. Minnesota Statutes 1990, section 204C.14, is amended to read: 

204C.14 [UNLAWFUL VOTING; PENALTY.] 

No individual shall intentionally: 

(a) Misrepresent the individual's identity in applying for a ballot, depos
iting a ballot in a ballot box or attempting to vote by means of a voting 
machine or electronic voting system; 

(b) Vote more than once at the same election; 

(c) Put a ballot in a ballot box for any illegal purpose; 

(d) Give more than one ballot of the same kind and color to an election 
judge to be placed in a ballot box; 

(e) Aid. abet, counsel or procure another to go into any precinct for the 
purpose of voting in that precinct, knowing that the other individual is not 
eligible to vote in that precinct; et= 

(f) By use of force or other means unduly influence a voter to vote in any 
particular manner or to refrain from voting in an election by mail; or 

(g) Aid, abet, counsel or procure another to do any act in violation of 
this section. 

A violation of this section is a felony. 

Sec. 3. [VOTER REGISTRATION COMBINED WITH DRIVER'S 
LICENSE APPLICATION.] 

By January I, 1992, the secretary of state shall, in coordination and 
cooperation with the commissioner of public safety, develop a system for a 
single registration form to serve as a combined application for an original 
or change of address driver's license or state identification card and for 
voter registration. 

Sec. 4. [REPEALER.] 

Minnesota Statutes /990, sections 207 A .03, subdivision I; and 207 A .07, 
are repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 199/, and applies to crimes committed 
on or after that date. 

ARTICLE 2 

REDISTRICTING AMENDMENTS 

Section I. [204B. I 33] [LEGISLATIVE AND CONGRESSIONAL 
REDISTRICTING DEADLINE.] 

The legislature finds that the process of redrawing the boundaries of 
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legislative and congressional districts must be completed at least 25 weeks 
before the state primary in the year ending in two in order to permit counties 
and municipalities to redraw precint.·ts, wards, and other local government 
election districts and to complete all other actions necessary to conduct the 
state primary in an orderly manner. 

Sec. 2. Minnesota Statutes 1990, section 204B.135, is amended to read: 

204B. I 35 !REDISTRICTING OF ELECTION DISTRICTS.] 

Subdivision I. !CITIES WITH WARDS.] A city that elects its council 
members by wards may not redistrict those wards in a year ending in one 
or before the legislature has been redistricted in a year ending in two. The 
wards must be redistricted within 45 days after the legislature has been 
redistricted&l,yMay-Hlbur no larer rhan 19 weeks before rhe stare primary, 
whichever is earlier, in the year ending in two, whicfte'w•er ts fit:s.t. 

Subd. 2. I OTHER ELECTION DISTRICTS. I For purposes of this sub
division. "local government election district" means a county district, park 
and recreation district. school district, or soil and water conservation dis
trict. Local government election districts, other than city wards covered by 
subdivision 1. may not be redistricted until precinct boundaries are rees
tablished under section 204B.14. subdivision 3, paragraph (c),"" by May 
+G tft a year eftfflftg tft twe, •ukieke•,1er oomes fifst. Election districts covered 
by this subdivision must be redistricted within 65 days of the time when 
the legislature has been redistricted &l,ylttfle+ bur no later than 15 week.,· 
before the state primary, whichever is earlier, in the year ending in two,
whiehever e0ffleS first. 

Subd. 3. I VOTERS' RIGHTS. I An eligible voter may apply ro the disrrict 
court for either a writ of mandamus requiring the redistricting <?( wards or 
local government election districts or to revise any arbitrary action or abuse 
<?f discretion by the MOVerning body responsible for redistricting of wards 
or local government election districts. An application for revision of a plan 
to redistrict wards must he filed with the district court within one week after 
the plan has been adopted and no later than /R weeks before th£' .\'late 
primary in the year ending in two, notwithstanding any charter provision. 
An application.for revision of a plan to redistrict local government election 
districts must be filed with the district court within one week after the plan 
ha.\· been adopted and no later than 14 weeks before the state primary in 
the year ending in two. 

Suhd. 4. I SPECIAL ELECTIONS; LIMITATIONS.) No municipality or 
school district may conduct a special election during the /9 weeks before 
the state primary in the year ending in two, except for special election.,· 
conducted on the date of the school district general election. A school district 
special election required by any other law may he deferred until the date 
<~{ the m'xt school district general election, the state primary, or the state 
general election. 

Sec. 3. Minnesota Statutes 1990, section 204B.14. subdivision 3, is 
amended to read: 

Subd. 3. !BOUNDARY CHANGES; PROHIBITIONS; EXCEPTION.I 
Notwithstanding other law or charter provisions to the contrary, during the 
period from January I in any year ending in seven to the time when the 
legislature has been redistricted in a year ending in two, no changes may 
be made in the boundaries of any election precinct except as provided in 
this subdivision. 
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(a) If a city annexes an unincorporated area located in the same county 
as the city and adjacent to the corporate boundary, the annexed area may 
be included in an election precinct immediately adjacent to it. 

(b) A municipality or county may establish new election precincts lying 
entirely within the boundaries of any existing precinct and shall assign 
names to the new precincts which include the name of the former precinct. 

(c) Precinct boundaries must be reestablished within 45 days of the time 
when the legislature has been redistricted, & by May-W but no later than 
/9 weeks before the state primary whichever is earlier in a year ending in 
two, wkieke ,er eemes fifst. The adoption of reestablished precinct bound
aries becomes effective on the date of the state primary in the year ending 
in two. 

Precincts must be arranged so that no precinct lies in more than one 
legislative district. 

Sec. 4. Minnesota Statutes 1990, section 2048.14, subdivision 4, is 
amended to read: 

Subd. 4. (BOUNDARY CHANGE PROCEDURE.] Any change in the 
boundary of an election precinct shall be adopted at least 90 days before 
the date of the next election and shall not take effect until notice of the 
change has been posted in the office of the municipal clerk or county auditor 
for at least 60 days. Except in the case of the combination or separation of 
municipalities for election purposes under subdivision 8, the municipal clerk 
or county auditor shall notify each affected registered voter of the change 
in election precinct boundaries at least ;;G /4 days prior to the first election 
held after the change takes effect. 

The county auditor must publish a notice illustrating or describing the 
congressional, legislative, and county commissioner district boundaries in 
the county in one or more qualified newspapers in the county at least 14 
days prior to the first day to file affidavits of candidacy for the state general 
election in the year ending in two. 

Alternate dates for adopting changes in precinct boundaries, posting 
notices of boundary changes, and notifying voters affected by boundary 
changes pursuant to this subdivision may be established in the manner 
provided in the rules of the secretary of state. 

Sec. 5. Minnesota Statutes 1990, section 2048.14, subdivision 6, is 
amended to read: 

Subd. 6. (PRECINCT BOUNDARIES TO FOLLOW PHYSICAL FEA
TURES.] The boundaries of election precincts shall follow visible, clearly 
recognizable physical features. If it is not possible to establish the boundary 
between any two adjacent precincts along such features, the boundary around 
the two precincts combined shall be established in the manner provided in 
the rules of the secretary of state to comply with the provisions of this 
subdivision. The maps required by subdivision 5 shall clearly indicate which 
boundaries do not follow visible, clearly recognizable physical features. 

For the purposes of this subdivision, "visible, clearly recognizable phys
ical feature" means a street, road, boulevard, parkway, river, stream, shore
line, drainage ditch, railway right-of-way, or any other line which is clearly 
visible from the ground. A street or other roadway which has been platted 
but not graded is not a visible, clearly recognizable physical feature for the 
purposes of this subdivision. 
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Sec. 6. [204B.145] [DUTIES OF SECRETARY OF STATE.] 

Subdivision I. [CONFERENCES FOR AUDITORS AND CLERKS.] The 
secretary of state shall conduct conferences with the county auditors, munic
ipal clerks, and school district clerks to instruct them on procedures to 
redraw election districts and establish election precincts in the year ending 
in one. 

Subd. 2. [REDISTRICTING INFORMATION; COORDINATION.] Fol
lowing the completion of legislative redistricting, the secretary of state may 
coordinate and facilitate the exchange of information between the legislative 
redistricting computer system, the statewide registration system, and a 
computer system developed to assist the counties, municipalities, and school 
districts in redrawing election districts and establishing election precincts. 

Subd. 3. [RULES.] The secretary of state may adopt permanent rules 
governing the procedures for redrawing local government election districts 
and establishing election precincts under sections 2048./35, 2048./4, 
2048. I 45. and 205A .12 and to provide alternate procedures to implement 
sections 2048. /35, 2048. /4, 2048.145. and 205A.l 2 if litigation prevents 
the enactment of the legislative redistricting plan by the deadline provided 
in section I or a local government election district plan in the time provided 
by section 2048.135. The establishment of congressional or legislative dis
tricts is not affected by the adoption of rules under this subdivision. 

Sec. 7. Minnesota Statutes 1990, section 204B.16, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY; LOCATION. I The governing body of each 
municipality and of each county with precincts in unorganized territory 
shall designate by ordinance or resolution a polling place for each election 
precinct. Polling places must be designated and ballots must be distributed 
so that no one is required to go to more than one polling place to vote in 
a school district and municipal election held on the same day. The polling 
place for a precinct in a fftliAieir,elif~• city or in a school district located in 
whole or in part in the metropolitan area defined by section 473./21 shall 
be located within the boundaries of the precinct or within~ 3,000 feet 
of one of those boundaries unless a single polling place is designated for 
a city pursuant to subdivision 2 or a school district pursuant to section 
205A. I I. +Jae j!0lttHg j>1i1€e +el' a pFeeiRel ffl"Y ee ~ "I' le W feet 
0lllsKle """ef ½Jae beuRlla,ies ef #le p•eeiRet if Reeessaf}' to leeate a j!0lttHg 
j>lil€e lhat is aeeessible le ftR<I ""8ble by ellle,!y ftR<I haRllieappell iRlli,•illuals 
as Fe(iuiretl i-R su8tli1w•isioA 3-;- The polling place for a precinct in unorganized 
territory may be located outside the precinct at a place which is convenient 
to the voters of the precinct. If no suitable place is available within ½Jae a 
town or within a school district located outside the metropolitan area defined 
by section 473 .121, then the polling place for a town or school district may 
be located outside the town or school district within five miles of one of 
the boundaries of the town or school district. 

Sec. 8. Minnesota Statutes 1990, section 204B.16, subdivision 2, is 
amended to read: 

Subd. 2. JSINGLE POLLING PLACE PERMITTED.] The governing 
body of any city of the third or fourth class having more than one precinct 
or of any city with territory in more than one county may by ordinance or 
resolution designate a single, accessible, centrally located polling place 
where all the voters of the city shall cast their ballots. A single polling place 
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may also be established/or two precincts combined in the manner provided 
in section 2048.14, subdivision 6. A single board of election judges may 
be appointed to serve at this polling place. The number of election judges 
appointed shall be determined by considering the number of voters in the 
entire city as if they were voters in a single precinct. Separate ballot boxes 
shall be provided and separate returns made for each precinct in the city. 

Sec. 9. Minnesota Statutes 1990, section 205.84, subdivision 2, is 
amended to read: 

Subd. 2. !REDEFINING WARD BOUNDARIES.] The governing body 
of the city may by ordinance redefine ward boundaries after a municipal 
general election. The council shall hold a public hearing on the proposed 
ordinance before its adoption. One week's published notice of the hearing 
shall be given. Witltift sia< fft6Rtits After the official certification of eaeh the 
federal decennial or special census, the governing body of the city shall 
either confirm the existing ward boundaries as conforming to the standards 
of subdivision I or redefine ward boundaries to conform to those standards 
as provided in section 2048./35, subdivision 1. If the governing body of 
the city fails to take either action within the time required, no further 
compensation shall be paid to the mayor or council member until the wards 
of the city are either reconfirmed or redefined as required by this section. 
An ordinance establishing new ward boundaries shall "f'j>ly 10 +ke HI'S! 
eleelioa hekl at least ,;I,; fft6Rtits ilffel" edoplioa of +ke o,dinenee pursuant to 
section 2048. I 35, subdivision I, becomes effective on the date of the state 
primary in the year ending in two. Ward boundaries established at other 
times become effective 90 days after the adoption of the ordinance. 

Sec. 10. Minnesota Statutes 1990, section 205A.12, subdivision 6, is 
amended to read: 

Subd. 6. [REDEFINING ELECTION DISTRICT BOUNDARIES.] The 
school board may by resolution redefine district boundaries after a school 
district general election. The board shall hold a public hearing on the 
proposed resolution before its adoption. One week's published notice of the 
hearing must be given. Witltift SHt-~ After the official certification of 
eaelt the federal decennial or special census, the school board shall either 
confirm the existing election district boundaries as conforming to the stan
dards of subdivision 4 or redefine election district boundaries to conform 
to those standards as provided in section 2048./35, subdivision 2. If the 
school board fails to take either action within the time required, no further 
compensation may be paid to the school board members until the districts 
are either reconfirmed or redefined as required by this section. A resolution 
establishing o,igiael o, HeW election district boundaries "f'j>ly 10 +ke HI'S! 
eleelioa hekl ft! least sia< fft6Rtits ilffel" 1tdop1ioA of +ke resolution pursuant to 
section 2048.135, subdivision 2, becomes effective on the date of the state 
primary in the year ending in two. Election district boundaries established 
at other times become effective 90 days after the adoption of the resolution. 

Sec. 11. Minnesota Statutes 1990, section 375.025, subdivision 2, is 
amended to read: 

Subd. 2. [VOTERS RIGHTS.] Any qualified voter may apply to the 
district court of the county for a writ of mandamus (a) requiring the county 
to be redistricted if the county board has not redistricted the county within 
the time specified in subdivision I, or (b) to revise any arbitrary action or 
abuse of discretion by the county board in redistricting the county. Any 
application for revision of a redistricting plan shall be filed with the district 
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court witltift 3ll days afteF the J'i.lfflg af the ,eaist,ietiag j,kttt with the eellftly 
au<liteF within one week after the plan has been filed with the county auditor 
and no later than 14 weeks before the state primary in the year ending in 
two. The district court may direct the county board to show cause why it 
has not redistricted the county or why the redistricting plan prepared by it 
should not be revised. On hearing the matter it may allow the county board 
additional time in which to redistrict the county or to correct errors in the 
redistricting plan. If it appears to the court that the county board has not 
been sufficiently diligent in performing its redistricting duties, the court 
may appoint a redistricting commission to redistrict the county in accordance 
with the standards set forth in subdivision I and any other conditions the 
court shall deem advisable and appropriate. If a redistricting commission 
is appointed, the county board shall be without authority to redistrict the 
county. 

ARTICLE 3 

LOCAL GOVERNMENT ELECTION 

Section I. 1205.001] !LOCAL GOVERNMENT ELECTION DATES.) 

Subdivision 1. I ESTABLISHMENT.] Except as otherwise provided by 
this section, the general election for elective officers in the political sub
divisions specified in subdivision 2 must be conducted on the first Tuesday 
after the first Monday in November of either the odd-numbered or even
numbered year. By April I, /992, the governing body of each political 
subdivision specified in subdivision 2 shall designate by ordinance or res
olution whether the general election for elective officers of that politiC"al 
subdivision must be held in the odd-numbered year, the even-numbered year, 
or annually. The clerk of the governing body of each political subdivision 
shall.file with the county auditor <4the county where the political subdivision 
is located, a notice of the year designated for the local government election 
in that political subdivision. 

Subd. 2. !OFFICERS ELECTED.) The general election of the elective 
officers of every county, city, and school district, and the elective <~[ficers 
of every other political subdivision of the state, except towns, must be held 
at the local government election for the political subdivision next precedin,.: 
the expiration of the officers' terms. 

Subd. 3. !BOND ISSUE QUESTIONS.) A referendum authorizing the 
issuance of bonds must be held the first Tuesday after the first Monday in 
November, but a political subdivision may hold a bond issue referendum on 
another date if the political subdivision certifies that an emergency exists 
because the capital improvement for which the bond proceeds will be used 
was rendered unusable through natural disaster or vandalism. If the capital 
improvement is an educational facility, the political subdivision shall cert(fy 
this emergency.finding to the commissioner of education before scheduling 
the emergency bond issue election. For other capital improvements, the 
political subdivision shall cert(fy the emergency finding to the secretary <4 
stllle before scheduling the emergency bond issue election. In addition, a 
school district may hold an emergency bond issue election on another date 
if the school district requests and receives certification <f the <'ommissioner 
<~{ education that rapidly expanding enrollment in thlJ di,\·trict constitutes 
an emergency that warrants an election on another date. 

Suhd. 4. !PRIMARY. J A primary must he held by each political subdi
vision spec(fietl in subdivision 2 on the.first Tuesday after the second Monday 
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in September of the year in which the political subdivision holds its local 
government election, to select the nominees for the offices to be filled at 
the local government election, except for municipal offices in municipalities 
of less than 2,500 inhabitants. 

No primary may be held to select candidates for a nonpartisan office if 
only two persons file for nomination for that office, or if not more than twice 
the number of persons to be elected file for nomination for that office. 

Subd. 5. ]PLACE OF ELECTION.] The election precincts and polling 
places for elections held at the local government election must be those 
established according to sections 2048./4 to 2048./7. Ballots must be 
distributed and available so that no voter is required to vote in more than 
one polling place in order to vote in every election in which the voter is 
eligible to vote at the local government election. 

Subd. 6. ]HOURS FOR VOTING.] The hours for voting in a precinct in 
which an election is held under this section must be as provided in section 
204C .05 for the state general election and the state primary. 

Subd. 7. [TIME FOR FILING.] If a primary is required for nomination 
of candidates for an office to be filled at the local government election, the 
time for filing an affidavit, application, petition, or other document required 
to place an individual's name on the ballot at the local government election 
must begin ten weeks before the primary election day and conclude eight 
weeks before that day. If no primary is required, the time for filing must 
commence ten weeks before the local government election and conclude 
eight weeks before that day. 

Subd. 8. ]INTENT; OTHER LAWS AND CHARTERS SUPERSEDED.] 
It is the intent of this section to establish that the election of all officers 
described in subdivision 2 must occur at the times and in the manner provided 
in this section. To the extent inconsistent with this intent, general and special 
laws and municipal charter provisions providing otherwise are superseded. 
In all other respects, those laws and charter provisions continue in force 
and effect. 

No general or special law enacted after August I, 1991, may be construed 
to authorize or require that the election of officers described in subdivision 
2 be held at a time or in a manner different from that required by this 
section, unless that law expressly provides for an exception by specific 
reference to this section. 

Sec. 2. ]EFFECTIVE DATE.] 

This article is effective August I, /99/. 

ARTICLE 4 

ELECTION LAWS; LOCAL GOVERNMENT ELECTIONS 

Section I. ]205 .003] [NOTICE OF OFFICES TO BE FILLED; COUN
TIES, CITIES, AND SCHOOL DISTRICTS.] 

No later than 15 days before the first day for filing affidavits of candidacy 
for offices to be filled at a local government election, each county auditor 
and each school district, hospital district, and soil and water conservation 
district clerk, and each municipal clerk of a municipality subject to article 
3. section I, shall prepare, post in each respective office, and publish a 
notice specifying the officers whose certificates of election were issued by 
the office of that auditor or clerk and who are to be voted on at the next 
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local government election for the respective political subdivision. The notice 
must also state the opening and closing dates for filing affidavits and the 
place for filing. Immediately upon preparation, the county auditor and school 
district. hospital district. and soil and water conservation district clerks 
shall deliver copies of the notice to the clerk of each municipality in the 
county or district. The clerk of each municipality shall post in the clerk's 
office copies of the notices delivered to the clerk under this section. 

Sec. 2.1205.005] [COORDINATION OF LOCAL ELECTIONS; DUTIES 
OF LOCAL ELECTION OFFICIALS AND THE SECRETARY OF STATE.] 

Subdivision I. I DUTIES OF OFFICIALS.] In order to effectively coor
dinate the various elections held at a local government election, all local 
election officials of political subdivisions subject to article 3, section I, 
including county auditors, municipal clerks, and clerks of school, hospital, 
and other special purpose districts shall cooperate with one another and 
with the secretary of state in the manner required by the rules of the secretary 
of state adopted under subdivision 2. 

Subd. 2. I ADOPTION OF RULES.] By March I, 1992, the secretary of 
state shall adopt rules to facilitate the coordination of the various elections 
held at the local government election each year. The rules must provide: 

(I) standards and guidelines to aid those municipalities, counties, school 
districts, and other political subdivisions that are subject to article 3, section 
1. in al/ocatinf.: election costs, designating boundaries for election purposes, 
and administering elections in precincts split by an election district 
boundary; 

(2) requirements and procedures for preparation by county auditors and 
municipal clerks of precinct maps or precinct finders that indicate the 
boundary and district number of each school district and each school district 
election district in the precinct and that enable the judges in a precinct with 
more than one district to determine the district in which a voter residing in 
the precinct is entitled to vote; 

( 3) a procedure to be followed by local elections officials to ensure that 
the number <~f the school district in which the voter resides is placed on 
every voter registration card in the manner and by the time required in 
article 5, sections 2 and 4; 

(4) procedures for efficient distribution of sample and official school 
district ballots to the polling places; and 

(5) procedures for resolving disputes re!Jardinf.: the conduct of elections 
among municipalities, counties, school districts, and other political sub
divisions subject to article 3, section 2. 

Subd. 3. I PREPARATION OF LOCAL ELECTION BOOKLET.] By 
August I, I 992, and every two years after that date, the secretary of .Hate 
shall prepare a booklet for distribution to local election officials containing 
election laws that are applicable to elections held at a local government 
election. 

Sec. 3. Minnesota Statutes 1990, section 205.02, subdivision 2, is 
amended to read: 

Subd. 2. !CITY ELECTIONS.] In all statutory and home rule charter 
cities, the primary, general and special elections held for choosing city 
officials and deciding public questions relating to the city shall be held as 
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according to the statutes governing the state general election and the primary 
preceding the state general election as far as practicable, except as otherwise 
provided in this chapter, el<€e('I ll>at this~ 6"" see lie As 20!;.(le§, 9119-
divisioHs 2 le +t ~ lo i!Q§.121; ftfl8 20§.17§ and i!Q§.18§ d<Hlel ftf>(lly 
le " city whese elHtFtei' p,o,•ides Ille ffift8flef ef l!0kliRg its pFimet)', getieFftl 
0f ~ eleetieRs. 

Sec. 4. [205.125] [OPTIONAL PRIMARY.] 

The governing body of a municipality subject to article 3, section I, that 
has fewer than 2,500 inhabitants may elect by ordinance or resolution to 
hold a municipal primary on the date designated by the governing body 
under article 3, section I. An ordinance or resolution under this section 
must be adopted at least /6 weeks before the primary day and must be 
effective for all ensuing elections until revoked. The governing body of the 
rnunidpality shall file a copy of the ordinance or resolution with the secretary 
of state. 

Sec. 5. [205.165] [SAMPLE BALLOTS AT EACH POLLING PLACE.] 

For every primary and general or special election held within a munic
ipality, the municipal clerk shall cause to be posted in each polling place 
a sample of every ballot to be voted upon at that polling place, including 
a sample of the state, county, city, school district, or other ballot that may 
be voted upon. 

Sec. 6. Minnesota Statutes 1990, section 205.185, subdivision 2, is 
amended to read: 

Subd. 2. [ELECTION, CONDUCT.] A municipal primary and general 
election shall be by secret ballot and shall be held and the returns made in 
the manner provided for the state general election and the primary preceding 
the state general election. so far as practicable. 

Sec. 7. Minnesota Statutes 1990, section 205.185, is amended by adding 
a subdivision to read: 

Subd. 2a. [PRIMARY RESULTS.] Within two days after the municipal 
primary, the governing body of the municipality shall canvass the returns 
of the primary, and the two candidates for each office who receive the 
highest number of votes, or a number of candidates equal to twice the 
number of persons to be elected to the office and who receive the highest 
number of votes, are the nominees for the office named. If a tie vote causes 
more candidates than may be nominated to an office to receive the highest 
number of votes, the governing body shall determine the result by lot. The 
names of the nominees must be certified to the municipal clerk who shall 
place them on the municipal general election ballot without payment of an 
additional fee. 

Sec. 8. Minnesota Statutes 1990, section 205.185, subdivision 3, is 
amended to read: 

Subd. 3. [CANVASS OF RETURNS, CERTIFICATE OF ELECTION, 
BALLOTS, DISPOSITION.] Within twodaysafterftftthemunicipal general 
election, the governing body shall canvass the returns and declare the results 
of the election. After the time for contesting elections has passed, the 
municipal clerk shall issue a certificate of election to each successful can
didate. In case of a contest, the certificate shall not be issued until the 
outcome of the contest has been determined by the proper court. In case 
of a tie vote, the governing body shall determine the result by lot. The clerk 
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shall certify the results of the election to the county auditor, and the clerk 
shall be the final custodian of the ballots and the returns of the election. 

Sec. 9. [205.208] [HOSPITAL DISTRICT ELECTIONS.] 

Subdivision I. [APPLICABLE STATUTES.] Except as otherwise provided 
in this chapter, the statutes governing the general election and the primary 
preceding the general election govern hospital district elections, as far as 
practicable. 

Subd. 2. [APPLICATION FOR CANDIDACY.] Any person desiring to 
be a candidate for member of a hospital board shall file with the clerk of 
the town or city in which the person resides an affidavit of candidacy as a 
member at large or member representing the town or city. Affidavits must 
be substantially in the same form as required for municipal elections and 
be filed during the time for filing prescribed by article 3. section I. sub
division 7. The clerk of the town or city shall transmit all affidavits of 
candidacy for member at large or member representing the town or city to 
the clerk of the district. 

Subd. 3. I PREPARATION OF BALLOTS.] The district clerk shall certify 
to the municipal clerk the names of the candidates for nomination and 
election as members representing the town or city and members at large. 
The municipal clerk shall place the names of the candidates for nomination 
or election as members representing the town or city or members at large 
on the town or city light green ballot. The hospital district shall reimburse 
the town or city for its pro rata share of the cost of preparing the light 
green ballot, as provided in the rules of the secretary of state. 

Subd. 4. (ELECTION RETURNS.] For the primary and the general 
election, each clerk of the district shall supply to the clerk of each town 
and city in the district a number of blank summary statements sufficient 
for recording the results of the hospital district election in each precinct. 
Summary statements must be prepared in the manner required by the sec
retary of state. After counting the votes, the election judges in each precinct 
shall complete a summary statement supplied by the district and shall submit 
the completed statement to the clerk of the town or city in which the precinct 
is located. The clerk of each town and city shall transmit the hospital district 
election summary statements to the clerk of the district within 48 hours after 
the closing of the polls. 

Subd. 5. [CANVASSING OF RESULTS.[ Upon receiving the completed 
summary statements containing the primary results, the hospital board shall 
immediately canvass the results of the primary and certify the names of the 
candidates to appear on the hospital district general election ballot. If a 
tie vote causes more candidates than may be nominated to an office to 
receive the highest number of votes. the board shall determine the result by 
lot. Upon receiving the summary statements containing the general election 
results, the board shall immediately canvass the results and issue certificates 
of election to the candidates receiving the highest number of votes for each 
office. The clerk shall deliver a certificate to the person entitled to it in 
person or by registered mail, and each certified person shall file an accep
tance and oath of office in writing with the clerk within 30 days after the 
date of delivery or mailing of the certificate. In a hospital district created 
under section 447.31, the board may fill an <>/Jiff under section 447.32. 
subdivision 1. if the person elected to the office fails to qualify within the 
30-day period, but the qualification <!fthe person elected is ~ffective if made 
at any time before action to fill the vacancy has been taken. 
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Subd. 6. [APPLICATION.] The election procedures in this section apply 
to hospital districts created under section 397.05 or 447.31. 

Sec. 10. [EFFECTIVE DATE.] 

This article is effective August I, /99 I, except that section 2 is effective 
the day following final enactment. 

ARTICLE 5 

CONFORMING PROVISIONS FOR UNIFORM 
LOCAL ELECTION DAY 

Section I. Minnesota Statutes 1990, section 200.02, is amended by adding 
a subdivision to read: 

Subd. 2a. [LOCAL GOVERNMENT ELECTION.] "Local government 
election" means the general election of elective officers of every county, 
city, and school district and the elective officers of every other political 
subdivision of the state, except for towns, that is held on the first Tuesday 
after the first Monday in November, as designated under article 3, section 
I, subdivision 1. 

Sec. 2. Minnesota Statutes 1990, section 201.071, subdivision I, is 
amended to read: 

Subdivision I. [FORM.] Registration cards shall be of suitable size and 
weight for mailing, and shall contain the following information in substan
tially the following form: 

VOTER REGISTRATION CARD 

(Please print or type) 

Date: ........... . School District No. 

I. Name: ............................ . 
Last First Middle Initial 

2. Address: ................................................ . 
Street or Route No. 

City (or Township) County Zip 

3. Telephone Number: 

4. Date of birth: 
Month: .... Day: .... Year: .... 

5. Last registration if any 
Street or Route Number 

..... None 
City (or Township) Zip 

6. I certify that I will be at least 18 years old on election day and am a 
citizen of the United States, that I reside at the address shown and 
will have resided in Minnesota for 20 days immediately preceding 
election day, and that I am not under guardianship of the person, have 
not been found by a court to be legally incompetent to vote, and have 
not been convicted of a felony without having my civil rights restored. 
I understand that giving false information to procure a registration is 
a felony punishable by not more than five years imprisonment and a 
fine of not more than $10,000, or both. 
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Signature of Voter 

Sec. 3. Minnesota Statutes 1990, section 201.071, subdivision 3, is 
amended to read: 

Subd. 3. [DEFICIENT REGISTRATION.] No registration is deficient if 
it contains the voter's name, address, date of birth, prior registration if any 
and signature. The absence of a zip code number or school district number 
does not cause the registration to be deficient. The election judges shall 
request an individual to correct a registration card if it is deficient or illegible 
or if the name or number of the voter's school district is missing or obviously 
incorrect. No eligible voter may be prevented from voting unless the voter's 
registration card is deficient or the voter is duly and successfully challenged 
in accordance with section 201.195 or 204C.12. 

A registration card accepted prior to August I, 1983, is not deficient for 
lack of date of birth. The county or municipality may attempt to obtain the 
date of birth for a registration card accepted prior to August I, 1983, by 
a request to the voter at any time except at the polling place. Failure by the 
voter to comply with this request does not make the registration deficient. 

Sec. 4. Minnesota Statutes 1990, section 201.071, subdivision 8, is 
amended to read: 

Subd. 8. [SCHOOL DISTRICT ASSISTANCE.] School districts shall 
assist county auditors in determining the school district in which a voter 
resides. Voter re~istration cards on.file on and after August I, 199/, must 
have the number of the school district in which the voter resides recorded 
on the card and ifl the data base cf the central registration system. 

Sec. 5. Minnesota Statutes 1990, section 203B.06, subdivision 3, is 
amended to read: 

Subd. 3. !DELIVERY OF BALLOTS.] If an application for absentee 
ballots is accepted at a time when absentee ballots are not yet available for 
distribution, the county auditor, or municipal clerk accepting the application 
shall file it and as soon as absentee ballots are available for distribution 
shall mail them to the address specified in the application. If an application 
for absentee ballots is accepted when absentee ballots are available for 
distribution, the county auditor or municipal clerk accepting the application 
shall promptly: 

(a) Mail the ballots to the voter whose signature appears on the application 
if the application is submitted by mail: or 

(b) Deliver the absentee ballots directly to the voter if the application is 
submitted in person. 

If an application does not indicate the election for which absentee ballots 
are sought. the county auditor or municipal clerk shall mail or deliver only 
the ballots for the next election occurring after receipt of the application. 
Only one set of ballots may be mailed to an applicant for any election. 

This subdivision does not apply to applications for absentee ballots 
received pursuant to sections 203B.04, subdivision 2. and 2038.11. The 
auditor or municipal clerk is not required to mail or deliver a school district 
ballot to an applicant ~r the auditor or derk cannot determine the .ffhoo/ 
district in which the applicant resides. 

Sec. 6. Minnesota Statutes I 990, section 2048. 14, is amended by adding 



52ND DAY] MONDAY, MAY 13, 1991 3271 

a subdivision to read: 

Subd. la. [COORDINATION WITH SCHOOL DISTRICTS.] In the 
course of developing precinct boundaries, the governing body shall take 
into account the boundaries of each school district and the boundaries of 
election districts, if any, within each school district located within the 
municipality, and shall consult with the board of each of those school 
districts and each municipality which includes territory of those school 
districts before taking final action on designating the precinct boundaries. 

Sec. 7. Minnesota Statutes I 990, section 2048.18, is amended by adding 
a subdivision to read: 

Subd. 3. [SAMPLE BALLOTS.] Each polling place must be provided 
with a sample ballot for every ballot to be voted upon at that polling place. 
The sample ballots must be posted in a prominent place in the polling place 
and be open to inspection by the voters during the time that the polling 
place is open. 

Sec. 8. Minnesota Statutes 1990, section 204D.02, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] All elective state and county officers, jus
tices of the supreme court, judges of the court of appeals, district, county 
and county municipal courts, state senators and state representatives, and 
senators and representatives in congress shall be elected at the state general 
election held in the year before their terms of office expire. Presidential 
electors shall be chosen at the state general election held in the year before 
the expiration of a term of a president of the United States. County officers 
must be elected at the local government election for their respective counties; 
but, except as otherwise provided in chapter 205, the statutes governing 
the slate general election and the primary preceding the state general elec
tion govern the primary and general election of county officers. 

Sec. 9. Minnesota Statutes 1990, section 204D.02, subdivision 2, is 
amended to read: 

Subd. 2. [TERM OF OFFICE.] The term of office of all elective state 
8"", county, city, and school district officers and of every officer of any 
political subdivision of the state, except towns, shall begin on the first 
Monday in January of the e00 RHRlhere0 year following their election. 

Sec. 10. Minnesota Statutes 1990, section 204D.II, subdivision 5, is 
amended to read: 

Subd. 5. [BALLOT HEADINGS.] The white, pink and special federal 
white ballot shall be headed with the words "State General Election Ballot." 
The canary ballot shall be headed with the words "County and Ju0ieiel 
District Nonpartisan General Election Ballot." 

Sec. 11. Minnesota Statutes 1990, section 204D.16, is amended to read: 

204D.l6 [SAMPLE GENERAL ELECTION BALLOTS; POSTING; 
PUBLICATION.] 

Two weeks before 11,e slft!e geReffll an election at which the white, pink, 
or canary ballots are to be cast, the county auditor shall prepare sample 
copies of 11,e wlti!e flfl<i et1f1ftfY oolle!s each ballot to be cast and shall post 
copies of these sample ballots flfl<i a Sllfflj!le ef 11,e jliRk ""'1e! in the auditor's 
office for public inspection. No earlier than 15 days and no later than two 
days before 11,e state geReffll an election the county auditor shall cause 11,e 
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S8fRj>le while &Rd €IIRllfo/ !,,,!leis each ballot to be pub I ished in at least one 
newspaper of general circulation in the county. The auditor shall also supply 
each municipal clerk in the county with a sufficient number of samples of 
the white ballot and, before the local government election, the canary ballot, 
so that one copy of each sample ballot may be posted at each polling place 
in every municipality in the county. The county auditor shall cause to be 
posted in each polling place in an unorganized territory in the county a 
sample ballot of every ballot to be voted upon at that polling place, including 
a sample school district ballot. 

Sec. 12. Minnesota Statutes 1990, section 205A.02, is amended to read: 

205A.02 !ELECTION LAW APPLICABLE.) 

Except as provided in this chapter, the Minnesota election law applies to 
school district elections, as far as practicable. Blee~iens tft eommon ~ 
di,;lriels Sft!ttl 1,c ga, erned ey ~ 123 .11. 

Sec. 13. !REPEALER.] 

Minnesota Statutes /990, sections 205./3, subdivision 6, and 205A.06, 
subdivision 5, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective August I, /991, except that sections 2 and 3 are 
effective July 1, /992. 

ARTICLE 6 

ORGANIC LAWS; SOIL AND WATER CONSERVATION DISTRICTS. 

SCHOOL DISTRICTS, PARK DISTRICTS. HOSPITAL DISTRICTS, 

COUNTIES, COUNTY AND MUNICIPAL COURTS, 

HOME RULE CHARTER CITIES 

Section I. Minnesota Statutes 1990, section 122.23, subdivision 12, is 
amended to read: 

Subd. 12. The school board shall determine the date of the election, the 
number of boundaries of voting precincts, and the location of the polling 
places where voting shall be conducted, and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation .... . 

Against consolidation .... . 

The school board shall appoint three election judges for each polling place 
who shall act as clerks of election. 'Rle seheel booffl ""'Y l'IIY lhese eleelien 
ju<lgesfteHeelteeed~f"'l'he-. The election judges must he rnmpensated as 
provided in section 2048 .31. The ballots and results shall be certified to the 
school board who shall canvass and tabulate the total vote cast forand against 
the proposal. 

Sec. 2. Minnesota Statutes 1990, section 122.23, subdivision 17, is 
amended to read: 

Subd. 17. If all of the territory of one and only one independent district 
maintaining a secondary school is included in the new independent district. 
the board of that previously existing independent district shall assume the 
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duties and responsibilities of the board of the newly organized district for 
the balance of the term to which the members were elected. At the next ftflfHH>I 
school district general election the successors to the members whose terms 
then expire shall be elected by the legally qualified voters of the newly orga
nized district. Thereafter, board members shall be elected according to the 
election procedure established for the election of board members in inde
pendent districts. 

Sec. 3. Minnesota Statutes 1990, section 122.23, subdivision 18, is 
amended to read: 

Subd. 18. (a) If no board is provided for under the foregoing provision, 
upon receipt of the assigned identification number, the county auditor shall 
determine a date, not less than 20 nor more than 60 days from the date of 
the receipt of the assigned identification number, upon which date shall be 
held a special election in the district for the purpose of electing a board of 
six members for terms as follows: twe 

(I) for school districts that designated biennial elections under article 3, 
section 1, three until the ,kily+.....,yea,aftef¼lao effeeti,•e aateeftheeeftsei
i<la!ieft, twe tHttil the e!ipiF&tiaR ef""" yea, ff8ffi said ,kily +, aR<I twe tHttil the 
e!ipifflliaR ef twe yea,s ff8ffi said ,kily +, ta kela first Monday in January fol
lowing the next school district general election and three until the first Mon
day in January following the second succeeding school district general 
election; and 

(2) for school districts that designated annual elections under article 3, 
section I. three until the first Monday in January following the second suc
ceeding annual school district election, and three until the first Monday in 
January following the third succeeding annual school district election. A 
member holds office until a successor is elected and qualifies according to 
provisions of law governing the election of board members in independent 
districts. If the resolution or petition for consolidation pursuant to subdi
vision 2 proposed that the board of the newly created district consists of seven 
members, then seven members shall be elected at this election for the terms 
provided in this clause except that lilfeefour members shall hold office until 
the expiration of two years from said,kily + the first Monday in January fol
lowing the next school district general election for school districts with bien
nial elections. For school districts of seven members with annual elections, 
two members shall hold office until the expiration of two years from the first 
Monday in January following the next annual election, and two members shall 
hold office until the expiration of three years from the first Monday in January 
following the second succeeding annual election. If the resolution or petition 
for consolidation pursuant to subdivision 2 proposed the establishment of 
separate election districts, these members shall be elected from separate elec
tion districts according to the provisions of that resolution or petition and 
of chapter 205A. 

(b) The county auditor shall give ten days' posted notice of election in the 
area in which the election is to be held and also if there be a newspaper 
published in the proposed new district, one weeks' published notice shall 
be given. The notice shall specify the time, place, and purpose of the 
election. 

(c) +keeel!Rey-~l'ftYlRtl eleeti0Rjt,,lges-te~Upe,R81H'fefmeif 
serYiees. Election judges must be compensated in the manner provided in sec
tion 2048 .3 I. 
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(d) Any person desiring to be a candidate for a school election shall file 
an epplieeliee Jjfidavit of candidacy with the county auditor to have the 
applicant's name placed on the ballot for such office, specifying the term 
for which the erpliealiee affidavit is made. The eppliealiee affidavit shall 
be filed ftel less #!118 -h! ~ l,efefe file eleeliee during the period specified 
in article 3, section I, subdivision 7. 

(e) The county auditor shall prepare, at the expense of the county, nec
essary ballots for the election of officers, placing thereon the names of the 
proposed candidates for each office. The ballots shall be marked and signed 
as official ballots and shall be used exclusively at the election. The county 
auditor shall determine the number of voting precincts and the boundaries 
of each. The county auditor shall determine the location of polling places 
and the hours the polls shall be open and shall appoint three election judges 
for each polling place who shall act as clerks of election. Election judges 
shall certify ballots and results to the county auditor for tabulation and 
canvass. 

(f) After making a canvass and tabulation, the county auditor shall issue 
a certificate of election to the candidate for each office who received the 
largest number of votes cast for the office. The county auditor shall deliver 
such certificate to the person entitled thereto by certified mail, and each 
person so certified shall file an acceptance and oath of office with the county 
auditor within 30 days of the date of mailing of the certificate. A person who 
fails to qualify prior to the time specified shall be deemed to have refused 
to serve, but such filing may be made at any time before action to fill vacancy 
has been taken. 

(g) The board of each district included in the new enlarged district shall 
continue to maintain school therein until the effective date of the consol
idation. Such boards shall have power and authority only to make such con
tracts, to do such things as are necessary to maintain properly the schools 
for the period prior to that date, and to certify to the county auditor according 
to levy limitations applicable to the component districts the taxes collectible 
in the calendar year when the consolidation becomes effective. 

(h) It shall be the immediate duty of the newly elected board of the new 
enlarged district, when the members thereof have qualified and the board 
has been organized, to plan for the maintenance of the school or schools of 
the new district for the next school year. to enter into the necessary nego
tiations and contracts for the employment of personnel. purchase of equip
ment and supplies, and other acquisition and betterment purposes, when 
authorized by the voters to issue bonds under the provisions of chapter 475; 
and on the effective date of the consolidation to assume the full duties of 
the care, management and control of the new enlarged district. The board 
of the new enlarged district shall give due consideration to the feasibility 
of maintaining such existing attendance centers and of establishing such 
other attendance centers, especially in rural areas, as will afford equitable 
and efficient school administration and assure the convenience and welfare 
of the pupils residing in the enlarged district. The obligations of the new 
board to teachers employed by component districts shall be governed by the 
provisions of section 122.532. 

Sec. 4. Minnesota Statutes 1990, section 122.25, subdivision 2, is 
amended to read: 

Subd. 2. At the annual meeting, if a majority of the votes cast on the 
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question favors the conversion to an independent district, a board of six mem
bers shall be elected. Nominations may be made from the floor of the meeting 
and election shall be by secret ballot. All board members elected at this meet
ing shall serve for terms expiring on the tltif<I T•esde)' iflMeyfleMfirst Mon
day in January following the next biennial school distril'l general electioneR 
whieh <lele e <egtffftf ftftflttttt elee!ien skell be hekl ifl the ffillftRef p,e•.-ided by 
fftW or following the second succeeding annual school district general elec
tion. At tkfsf+Fs.tflftfH:tft-1. the next school district general election .feF imie13eH 
<len! di,;t,ie!s, six directors shall be elected, twe three to hold office ...,tijJuly 
I fellewing the - """"el elee!ien, twe le held effiee .....;i !he e"pim!ien el' 

eRe yea, ffl>ffl 5ttitl July+ flftti twe le held effiee ...,tij the e"pimlieR el'twe yee,s 
fffiffl5!tit!July+ for a term of two years and three for a term of four years; the 
time which each director shall hold office being designated on the ballot. 

Sec. 5. Minnesota Statutes 1990, section 123.34, subdivision I, is 
amended to read: 

Subdivision I. Within ten days after the election of the first board in inde
pendent districts and annually thereafter on July+ the first Monday in Jan
uary, or as soon thereafter as practicable, the board shall meet and organize 
by selecting a chair, clerk, and a treasurer, who shall hold their offices for 
one year and until their successors are selected and qualify. The persons who 
perform the duties of the clerk and treasurer need not be members of the 
board and the board by resolution may combine the duties of the offices of 
clerk and treasurer in a single person in the office of business affairs. They 
may appoint a superintendent who shall be ex officio a member of the board. 
but not entitled to vote therein. ffl Elistriets ffiwf:t.i.e.h.90ftffl member.: areeleetee 
et the geRef8! elee!ien ifl ~le,·emhe,, the ftftflttttt meeting el' the """'6 skell be 
hekl""thefif'Jt Mendo) of Je•ue,:,· oFas5"0ft !hereelier es p,ee!ieehle. 

Sec. 6. Minnesota Statutes 1990, section 123.351, subdivision I, is 
amended to read: 

Subdivision I. JESTABLISHMENT.] Two or more independent school 
districts may enter into an agreement to establish a cooperative center 10 
provide for vocational education and other educational services upon the vote 
of a majority of the full membership of each of the boards of the districts 
entering inlo the agreement. When a resolution approving this action has 
been adopted by the board of a district, the resolution shall be published 
once in a newspaper of general circulation in the district. If a petition for 
referendum on the question of the district entering into the agreement, con
taining signatures of qualified voters of the district equal to five percent of 
the number of voters at the last school district general.election. is filed with 
the clerk of the board within 60 days after publication of the resolution, the 
board shall not enter into the agreement until the question has been submitted 
to the voters of the district at tt ~ the next school district general elec
tion. This election shall be conducted and canvassed in the same manner as 
school district general elections. If a majority of the total number of votes 
cast on the question within the district is in favor of the proposition, the board 
may enter into an agreement to establish the center for purposes described 
in this section. 

Sec. 7. Minnesota Statutes 1990, section 123.351, subdivision 3, is 
amended to read: 

Subd. 3. JGOVERNING BOARD. I (a) The center shall be operated by 
a center board of not less than five members which shall consist of members 
from school boards of each of the participating school districts within the 
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center. appointed by their respective school boards. Each participating 
school district shall have at least one member on the board. The board shall 
choose an administrative officer to administer board policy and directives 
who shall serve as an ex officio member of the board but shall not have a 
vote. 

(b) The terms of office of the first members of the board shall be deter
mined by lot as follows: one-third of the members for one year. one-third 
for two years, and the remainder for three years, all terms to expire on fllfte 
'lll the first Monday in January of the appropriate year; provided that if the 
number of members is not evenly divisible by ffifee two, the membership 
will be as evenly distributed as possible among one, two and three year terms 
with the remaining members serving the three year term. Thereafter the 
terms shall be for three years commencing on fflly+ the first Monday in Jan
uary of eael=t the appropriate year. If a vacancy occurs on the center board, 
it shall be filled by the appropriate school board within 90 days. A person 
appointed to the center board shall qualify as a board member by filing with 
the chair a written certificate of appointment from the appointing school 
board. 

(c) The first meeting of a center board shall be at a time mutually agreed 
upon by board members. At this meeting, the center board shall choose its 
officers and conduct any other necessary organizational business. Thereafter 
the center board shall meet on the first ef fflly Monday in January of each 
year or as soon thereafter as practicable pursuant to notice sent to all center 
board members by the chief executive officer of the center. 

(d) The officers of the center board shall be a chair, vice-chair, clerk and 
treasurer, no two of whom when possible shall be from the same school dis
trict. The chair shall preside at all meetings of the center board except in 
the chair's absence the vice-chair shall preside. The clerk shall keep a com
plete record of the minutes of each meeting and the treasurer shall be the 
custodian of the funds of the center. Insofar as applicable, sections 123.33 
and 123.34, shall apply to the board and officers of the center. 

(e) Each participating school district shall have equal voting power with 
at least one vote. A majority of the center board shall be a quorum. Any 
motion other than adjournment shall pass only upon receiving a majority 
of the votes of the entire center board. 

Sec. 8. Minnesota Statutes 1990, section 128.01, subdivision 3, is 
amended to read: 

Subd. 3. [STAGGERED ELECTIONS.] Three school board members are 
elected at one 5fttfe school district general election and two are elected at the 
next state school district general election. 

Sec. 9. Minnesota Statutes 1990, section 375.03, is amended to read; 

375.03 [TERM OF COMMISSIONERS.] 

In each new county. and in each county that has an increase of the number 
of commissioners, a commissioner shall be elected at the next county general 
election from each odd-numbered district for a term of two years, and from 
each even-numbered district for a term of four years. Thereafter all com
missioners shall be elected for a term of four years, except that elections to 
fill vacancies shall be for the unexpired term only. In counties having a pop
ulation of more than 150,000, every commissioner, before beginning duties, 
shall give bond to the state in the sum of$ 10,000, with a legally authorized 
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surety company as surety, conditioned for the faithful performance of official 
duties. The bond shall be approved by a judge of the district court, and 
together with the oath of office and certificate of election, be filed with the 
county recorder. The premium on the bond shall not exceed that prescribed 
by law for county treasurers, and shall be paid by the county. 

Sec. I 0. Minnesota Statutes 1990, section 375. IO I, is amended by adding 
a subdivision to read: 

Suhd. la. [MANNER OF FILING.] A vacancy must be filled by the board 
of commissioners. If the vacancy occurs before the first day to file affidavits 
of candidacy for the next county general election and more than two years 
remain in the unexpired term, a special election must be held at the next 
county general election and the appointed person shall serve until the quali
flCation of the successor elected at that special election to fill the unexpired 
portion of the term. If the vacancy occurs on or after the first day to file affi
davits of candidacy for the county general election or when less than two 
years remain in the unexpired term, there must be no special election to fill 
the vacancy and the appointed person shall serve until the qualification of a 
successor elected at the next county general election. 

Sec. 11. Minnesota Statutes 1990, section 382.01, is amended to read: 

382.0 I I OFFICERS ELECTED; TERMS. I 

H> e,ye,y €etffl!y ff½ !1,is Sltlle there sltaH be eleeleEI ft! ¼lie ge,,e,t1l elee!iea in 
-1-9-1-8 a The election of the county auditor, a county treasurer. sheriff, county 
recorder. county attorney, ttfttl. coroner, and surveyor, 1f elected, must be held 
at the local xovernment election desixnated under article 3, section I. 

The terms of office of these officers shall be four years and shall begin 
on the first Monday in January next succeeding their election. They shall 
hold office until their successors are elected and qualified. 'ffleseeffieessltaH 
eett-Uea~eleetieR e-veryf-ett-Fye&RJ tAeFeaRer. 

Sec. 12. Minnesota Statutes 1990, section 397.06, is amended to read: 

397.06 [DISTRICT HOSPITAL BOARDS.] 

The board or boards of county commissioners may also authorize and 
direct the construction and equipment of a district hospital in any such dis
trict. to be constructed, equipped and operated under the supervision of a 
district hospital board comprising one member from each city and town in 
the district elected by the voters at the Fes1:1eeti¾e t=egtt-ktF-leetH eleetioRs 
t-kereef election held at the local f?Overnment election desiJ?nated under arti
cle 3, section I, for a term of #tree.four years or untfl a successor has been 
elected and has qualified, commencing on the first<layetAf,fflftel<tMonday 
in January following the election. When the district is first created, the gov
erning body of each st!eh city and town shall appoint a member of the board 
to serve until the commencement of the term of a successor. Thereafter 
whenever a vacancy occurs, the governing body of the city or town affected 
shall appoint a member to serve until Af,ftt + the first Monday in January 
following the next regttfflf ffll:IRieipal 0f,tewfl local f?Overnment election day, 
when a successor shall be elected for a full lluee year.f(mr-year term. Pro
cedures.for election of board members must be as provided in article 4, sec
tion 9. 

Sec. 13. Minnesota Statutes 1990, section 397.07, is amended to read: 

397.07 [ANNUAL MEETINGS OF BOARDS.I 
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The annual meetings of the hospital board shall be in Aj,fi! January of 
each year, at which time the members shall elect from among themselves 
a chair and a clerk for a term of one year. 

Sec. 14. Minnesota Statutes 1990, section 398.04, is amended to read: 

398.04 [ELECTION OF COMMISSIONERS.] 

Except in the case of the first boards and when vacancies occur before 
the expiration of a term, park district commissioners shall be elected without 
party designation at the same time and in the same manner as county com
missioners. In single county park districts the three commissioners at large 
shall be elected by all the qualified voters in the park district while the suc
cessors in office to the four commissioners representing the four election 
districts, whether appointed, candidates for election or elected, must reside 
when appointed or elected and while serving, in the election district which 
they represent and shall be elected by the qualified voters residing in such 
district. Park district commissioners shall be elected for terms of four years 
or until their respective successors are elected and qualify, except where a 
commissioner is being elected to finish out an unexpired term when election 
shall be for the balance of such term. Vacancies resulting from the death, 
resignation or removal of a commissioner shall be filled by appointment by 
the board of county commissioners, such appointment to be effective only 
until the first Monday in January following the next county general election 
or until a successor has been elected and qualifies for office. The four com
missioners representing the election districts shall be elected at the first 
county primary and general elections after the activation of the district and 
each four years thereafter and the commissioners elected at large shall be 
elected at the second county primary and general election after such acti
vation and each four years thereafter. The terms of elected commissioners 
shall commence on the first Monday in January following their election. 

Sec. 15. Minnesota Statutes 1990, section 410.21, is amended to read: 

410.21 [APPLICATION OF GENERAL ELECTION LAWS.] 

Except as otherwise provided in article 3. section I, the provisions of any 
charter of any such city adopted pursuant to this chapter shall be valid and 
shall control as to nominations, primary elections, and elections for munic
ipal offices, notwithstanding that such charter provisions may be inconsistent 
with any general law relating thereto, and such general laws shall apply only 
in so far as consistent with such charter. 

Sec. 16. Minnesota Statutes 1990, section 412.02, subdivision 2, is 
amended to read: 

Subd. 2. Terms of elective officers shall commence on the first business 
<lay Monday of January following the election at which the officer is chosen. 
All officers chosen and qualified as such shall hold office until their suc
cessors qualify. 

Sec. I 7. Minnesota Statutes I 990, section 412.02 I, subdivision 2, is 
amended to read: 

Subd. 2. [OFFICERS TO BE ELECTED.] There shall be elected at the 
election a mayor for a term expiring the first business say Monday of January 
ef following the fteM atltl nuffibe,etl Y""' first local government election for 
the city, and four or six council members, for terms so arranged that half 
expire the first business <lay Monday of January ef following the fteM etl<i
RUffibe,etl ye!tf first local government election for the city and half the first 
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eusiRess Eley Monday of January ef following the second edd RUffiBered )'t!Qf 
local government election for the city. No candidate for council member shall 
run for a particular term but the number of years in the term of each suc
cessful candidate shall be determined by the relative standing among the 
candidates for office, the longest terms going to the half of the elected can
didates who received the highest number of votes. # !he eleetien oeellfS ift 
thelastfetlffft0ftfftSef the eYeR Rl:Hft0eretl~ft0 eleetieR skftH9eftekj.ffiffte 
city"" the ftflftllftl e#y eleetien day fflft! ye-. aREi the"""' ~allawiRg )'t!Qf sitftll 
ae 8isFegaf8e8 Ht ~ the e1tpiFo~ieR ef tef:fflS ef effieefs ehesea ~ t-1:tts 
sub Eli, isieR it¼ the -iftiti.al eleetion. 

Sec. 18. Minnesota Statutes 1990, section 412.571, subdivision 5, is 
amended to read: 

Subd. 5. !ABANDONMENT; INCUMBENT CLERK AND TREA
SURER TRANSITION.] When any optional plan is abandoned and the stan
dard form of city government is resumed, the office of clerk, or clerk
treasurer shall remain appointive until the first Business~ ef Monday in 
January following the next Feglffllf ei!y municipal general election and the 
office of treasurer, if there is no clerk-treasurer, shall remain appointive until 
the first Business <layef Monday in January following the first subsequentei!y 
municipal general election at which the clerk is not elected; and the successor 
to the incumbent clerk, clerk-treasurer, and treasurer shall be chosen at the 
Fegllfflf city municipal general election immediately preceding the January 
in which the office becomes elective. 

Sec. 19. Minnesota Statutes 1990, section 447.32, subdivision I, is 
amended to read: 

Subdivision I. !TERMS OF OFFICE.] Each hospital district shall be gov
erned by a hospital board composed of one member elected from each city 
and town in the district and one member elected at large. A member's term 
of office is four years and until a successor qualifies. At the first election, 
however, members must be elecled for terms sel by the governing body call
ing the election, so that half the terms, as nearly as may be, expire on Deeeffi 
ee, M the first Monday in January of the next even-numbered year and the 
remaining terms expire lwo years from that date. After that, before a mem
ber's term expires, a new member shall be elected for a term of four years 
from the expiration date. 

If a member dies, resigns, fails to qualify, or moves from the hospital 
districl, a successor may be appointed by a majority of the remaining mem
bers of lhe board. The successor shall hold office until Deeeffieer 3Hhe first 
Monday in January after the next Feglffilf hospital district general election. 
At the election a successor must be elected to fill the unexpired term. 

When an additional city or town is annexed to the district, in accordance 
with section447 .36, its governing body shall by resolution appoint a member 
to the board. The member shall hold office until Deeeffiller 31- the first Mon
day in January after the next Feglffllf hospital district general election. At the 
election a successor must be elected for a term of either two or four years. 
to be sel by lhe hospital board so that the number of members of lhe board 
whose lerms expire in any later year will not exceed one-half of the members 
plus one. 

Sec. 20. Minnesota Statutes 1990, section 447.32, subdivision 2, is 
amended to read: 

Subd. 2. I ELECTIONS.] Regular eleelien,;A general election must be held 
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in each hospital district at the S!Hfte liffle local government election day des
ignated by the hospital board, in the same election precincts, and at the same 
polling places as general elections of state and county officers. /\llefllllli,•ely, 
tAe haspi•el 9eftfa ~ ~ FesehdieR fflt- a tlale feF oo eleelieR, Rel kttet= ~ 
E>eeeFRbeF+jttsleefat:etf:te enJ:liration afee&f(( memheFs' tefftlfr.-lt The hospital 
board may establish the whole district as a single election precinct or estab
lish two or more different election precincts and polling places for the elec
tions. If there is more than one precinct, the boundaries of the election 
precincts and the locations of the polling places must be defined in the notice 
of election, either in full or by reference to a description or map on file in 
the office of the clerk. 

Special elections may be called by the hospital board at any time, except 
as otherwise provided by article 3, section I, subdivision 3, or other law, to 
vote on any matter required by law to be submitted to the voters. Special 
elections must be held within the election precinct or precincts and at the 
polling place or places designated by the board. In the case of the first elec
tion of officers of a new district, precincts and polling places must be set 
by the governing body of the most populous city or town included in the 
district. 

Advisory ballots may be submitted by the hospital board on any question 
it wishes, concerning the affairs of the district, but only at a,egtH&f hospital 
district general election or at a special election required for another purpose. 

Sec. 21. [EFFECTIVE DATE.] 

This article is effective August I, /99/. 

ARTICLE 7 

LOCAL GOVERNMENT ELECTIONS; OTHER PROVISIONS 

Section I. [205.012] [LOCAL GOVERNMENT ELECTION; 
IMPLEMENTATION.] 

Subdivision I. [ELECTION PROHIBITED ON OTHER DAYS; FIRST 
LOCAL GOVERNMENT ELECTION.] No general election of any of the 
officers described in article 3, section I, subdivision 2, may be held after 
June 30, /992, unless it is held at the local government election designated 
by the governing body of the respective political subdivision and in accor
dance with the provisions of articles 3 to 7. For a political subdivision that 
designates the even-numbered year for its local government election or 
designates annual elections, the first election must be held November 3, 
1992, and the first primary to select nominees for the offices to be filled at 
that election must be held September 15, 1992. For a political subdivision 
that designates the odd-numbered year for its local government election, 
the first election must be held November 2, I 993, and the first primary to 
select nominees for the offices to be filled at that election must be held 
September /4, 1993. 

The governing body of each political subdivision subject to article 3, 
section I, subdivisions 2 and 3, shall designate in ordinance or resolution 
adopted by April I, I 992, eitherthe odd-numbered year, the even-numbered 
year, or annually, for its local government election. 

Subd. 2. [TERMS ALTERED; ODD-NUMBERED YEAR ELECTION.] 
(a) In a political subdivision that designates the odd-numbered year for its 
local government election, pursuant to article 3, section I, the terms of 
elected officers must be altered as provided by this subdivision. 
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( b) The terms of all county officers that would otherwise expire on the 
first Monday of January in 1993 and I 995 are extended until the first Monday 
of January in /994 and /996 respectively, effective July I, /993, except 
that if county officials are required to run for reelection in /992 because 
of redistricting, half shall be for a term of two years and half shall be for 
a term of four years. 

( c) The terms of all elective statutory city officers that would otherwise 
expire on the first business day of January in I 994 expire instead on the 
first Monday of January in 1994. The terms of statutory city officers that 
would otherwise expire on the first business day of January in 1993 expire 
instead on the first Monday of January in I 994. 

( d) The terms of all independent school district board members that would 
otherwise expire on July I, /993, expire instead on the first Monday of 
January of /994: terms of members that otherwise expire on July I, /994, 
expire instead on the first Monday of January in /994: and the terms of 
members that otherwise would expire on July I, /995, expire instead on 
the first Monday of January in /996. 

(e) The governing body of a home rule charter city, by ordinance adopted 
before December I, /99/, may extend or reduce the term of an elective city 
officer whose term ends on a different date to the first Monday of January 
of an even-numbered year. The governing body shall, in that ordinance, 
designate a new term of an even number of years for an officer who would 
otherwise be elected to a term of an odd number of years and may designate 
a new term off our years for an officer who would otherwise be elected for 
a term of two years. 

For a home rule charter city that does not adopt an ordinance as provided 
in this subdivision before December I. /99/, the terms of elective city 
officers must be extended or shortened automatically, effective December 
I, /99/, as follows: 

(I) the term of an officer that ends on a date other than the first Monday 
in January of an even-numbered year must be extended to the first Monday 
in January of the even-numbered year first following the date the term would 
otherwise expire. unless this extension would be more than I 3 months. If 
the extension would be more than 13 months, the term must be shortened 
to the first Monday in January of the even-numbered year first preceding 
the date the term would otherwise expire; and 

(2) every term of an odd number of years to which any ,!fjicer would 
otherwise be elected must be changed to a term of an .even number of years, 
one year longer than the term otherwise provided. 

(f) The term of an elective officer of a political subdivision required to 
hold the general election of its officers at the local government election, 
which term is not extended or reduced under paragraphs ( b) to ( e ), and 
which ends on a date different from the first Monday in January of an even
numbered year, is extended or reduced under paragraph ( e ), clause (I), 
effective August I, /992. Every term of an odd number of years to which 
any officer of one of those political subdivisions may otherwise be elected, 
which term is not changed under paragraphs ( b) to ( e ), is changed to a 
term <l an even number of years. one year longer than would otherwise be 
/Jrovided. 

Subd. 3. !TERMS ALTERED; EVEN-NUMBERED YEAR ELEC
TION. l ( a) In a political subdivision that designates the even-numbered 
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year for its local government election and that did not hold the general 
election of its elected officers on the first Tuesday after the first Monday in 
November of even-numbered years prior to the effective date of this article, 
the terms of elected officials must be altered as provided by this subdivision. 

( b) The terms of all elective statutory city officers that would otherwise 
expire on the first business day of January in 1992 expire instead on the 
first Monday of January in 1993. 

( c) The terms of all independent school district board members that would 
otherwise expire on July I, 1993, expire instead on the first Monday of 
January in /994; terms of members that otherwise expire on July I, 1994, 
expire instead on the first Monday of January in I 995; and the terms of 
members that otherwise would expire on July I, 1995, expire instead on 
the first Monday of January in 1996. 

(d) The governing body of a home rule charter city, by ordinance adopted 
before December I, 1991. may extend or reduce the term of an elective city 
officer whose term ends on a different date to the first Monday of January 
of an odd-numbered year. The governing body shall, in that ordinance, 
designate a new term of an even number of years for an officer who would 
otherwise be elected to a term of an odd number of years and may designate 
a new term of four years for an officer who would otherwise be elected for 
a term of two years. 

For a home rule charter city that does not adopt an ordinance as provided 
in this subdivision before December I. 1991, the terms of elective city 
officers must be extended or shortened automatically, effective December 
I, 1991, asfollows: 

(/) the term of an officer that ends on a date other than the first Monday 
in January of an odd-numbered year must be extended to the first Monday 
in January of the odd-numbered year first following the date the term would 
otherwise expire, unless this extension would be more than I 3 months. If 
the extension would be more than I 3 months, the term must be shortened 
to the first Monday in January of the odd-numbered year first preceding the 
date the term would otherwise expire; and 

(2) every term of an odd number of years to which any officer would 
otherwise be elected must be changed to a term of an even number of years, 
one year longer than the term otherwise provided. 

(e) The term of an elective officer of a political subdivision required to 
hold the general election of its officers at the local government election, 
which term is not extended or reduced under paragraphs (b) to (d), and 
which ends on a date different from the first Monday in January of an odd
numbered year, is extended or reduced under paragraph (d), clause ( /), 
effective August I, I 992. Every term of an odd number of years to which 
any officer of one of those political subdivisions may otherwise be elected, 
which term is not changed under paragraphs (b) to (d). is changed to a 
term of an even number of years, one year longer than would otherwise be 
provided. 

Subd. 4. [TERMS UNCHANGED; EVEN-NUMBERED YEAR ELEC
TION. I There must be no change in the length of terms of elected officials 
in any political subdivision required to hold the general election of its elected 
officials at a local government election under article 3, section I, if the 
political subdivision: 
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(I) held the general election of its elected officials on the first Tuesday 
after the first Monday in November of even-numbered years before the 
effective date of this article; and 

(2) designates the even-numbered year for the general election of its 
elected officials after August I, /992. 

Subd. 5. [MODIFICATIONS PERMITTED FOR STAGGERED TERMS.] 
The governing body of a political subdivision required to hold its general 
election at the local government election, except a county, may provide, by 
ordinance or resolution adopted at least 30days before the opening of filings 
for any affected office, that members of an elected body or other officers 
of the subdivision may be elected for a different term than is otherwise 
provided, to achieve staggered terms for the members of that body or other 
officers. With respect to the members of an elected body, an ordinance or 
resolution adopted under this subdivision must require that, to the extent 
mathematically possible, the same number of persons is chosen at each 
election. exclusive of those chosen to fill vacancies/or the unexpired terms. 
This subdivision is repealed August I, /995. 

Subd. 6. [PURPOSE. I It is the purpose of this section to implement article 
3, section I, by requiring the adjustment of terms, postponement of certain 
elections, and other procedures. To the extent inconsistent with this purpose, 
all general and special laws and municipal charter provisions providing 
otherwise are superseded. In all other respects, those laws and charter 
provisions continue in full force and effect. 

Sec. 2. JREVISOR'S INSTRUCTION.] 

The revisor of statutes shall examine Minnesota Statutes to determine 
whether any coded sections of law have been superseded by this article and 
articles 3, 4, 5, and 6, and prepare appropriate amendments of coded 
sections in revisor's bills submitted in 1992 and thereafter. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1990, sections /23./ /, subdivisions 2, 3, 4, 5, and 
6; 204D.28, subdivision 5; 205.065, subdivisions I, 2, 3, 4, 5, 6, and 7; 
205.07; 205./0; 205.12/; 205./75; 205./8, subdivisions I and 2; 205.20; 
206.76; 375./0/, subdivisions I and 2; 447.32, subdivisions 3 and 4, are 
repealed. Article 7, section I, subdivision 5, is repealed effective August 
I, /995. 

Sec. 4. [EFFECTIVE DATE.] 

This article is 4fective August I, 1991. 

ARTICLE 8 

LOCAL GOVERNMENT ETHICS 

Section I. Minnesota Statutes 1990, section 6. 76, is amended to read: 

6.76 [LOCAL GOVERNMENTAL EXPENDITURES FOR LOBBY
ISTS.] 

On or before January 31, -l--990, aREi each year tllereafler, all counties, 
cities, school districts, metropolitan agencies, regional railroad authorities. 
and the regional transit board shal I report to the state auditor and the ethical 
practices board, on forms prescribed by the auditor, their estimated expen
ditures paid for the previous calendar year to a lobbyist as defined in section 
I0A.01, subdivision 11, and to any staff person not registered as a lobbyist 
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but who spends over 25 percent of his or her time during the legislative 
session on legislative matters. 

Sec. 2. Minnesota Statutes 1990, section IOA.01, subdivision 25, is 
amended to read: 

Subd. 25. [LOCAL OFFICIAL.] "Local official" means a person, other 
than a public official, who holds elective office in a political subdivision 
or who is appointed to or employed in a public position in a political 
subdivision in which the person is a full•time, part•time, or acting official 
and has authority to make, ffi ,eeemmeRd, or to vote on as a member of 
the governing body, fllajef final recommendations and decisions regarding 
the expenditure or investment of public money. 

Sec. 3. Minnesota Statutes 1990, section IOA.01, subdivision 26, is 
amended to read: 

Subd. 26. [METROPOLITAN GOVERNMENTAL UNIT.] "Metropol
itan governmental unit" means any of the seven counties in the metropolitan 
area as defined in section 473.121, subdivision 2,-; a regional railroad 
authority established by one or more of those counties under section 
398A.03,-; a city with a population, as defined in section 275.14, of over 
50,000 located in the seven-county metropolitan area,; the metropolitan 
council,; a metropolitan agency as defined in section 473. 121, subdivision 
5a,-; the Minnesota state high school league,; and the Greater Minnesota 
Corporation. 

Sec. 4. Minnesota Statutes 1990, section I0A.09, subdivision 2, is 
amended to read: 

Subd. 2. [NOTIFICATION.) (a) The secretary of state or the appropriate 
county auditor, ")l6ft within seven days after receiving an affidavit of can
didacy or petition to appear on the ballot from an individual required by 
this section to file a statement of economic interest, and any official who 
nominates or employs a public .,. leeal official required by this section to 
file a statement of economic interest, shall notify the board of the name of 
the individual required to file a statement and the date of the affidavit,- or 
petition, eF nomine~ien. 

( b) The city clerk or chief administrative officer of a metropolitan gov
ernmental unit shall notify the board within seven days after the nomination 
or appointment by the metropolitan governmental unit of a public or local 
official required by this section to file a statement of economic interest. The 
clerk or officer shall report to the board the individual's name, position, 
and the date of the nomination or appointment. 

Sec. 5. Minnesota Statutes 1990, section I0A.09, subdivision 5, is 
amended to read: 

Subd. 5. [FORM.] A statement of economic interest required by this 
section shall be on a form prescribed by the board. The individual filing 
shall provide the following information: 

(a) Name, address, occupation and principal place of business; 

(b) The name of each associated business and the nature of that 
association; 

(c) A listing of all real property within the state, excluding homestead 
property, in which the individual holds: (i) a fee simple interest, a mortgage, 
a contract for deed as buyer or seller, or an option to buy, whether direct 
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or indirect. and which interest is valued in excess of $2,500; or (ii) an 
option to buy, which property has a fair market value of $50,000 or more; 

(d) A listing of all real property within the state in which a partnership 
of which the individual is a member holds: (i) a fee simple interest, a 
mortgage, a contract for deed as buyer or seller, or an option to buy, whether 
direct or indirect. if the individual's share of the partnership interest is 
valued in excess of $2,500 or (ii) an option to buy, which property has a 
fair market value of $50,000 or more. Any listing under clause (c) or (d) 
shall indicate the street address and the municipality or the section. town
ship, range and approximate acreage, whichever applies, and the county 
wherein the property is located; BfHI 

(e) A listing of any investments, ownership, or interests in property 
connected wilh pari-mutuel horse racing in the United States and Canada, 
including a race horse. in which the individual directly or indirectly holds 
a partial or full interest or an immediate family member holds a partial or 
full interesh; and 

(f) For an elected local official or an elected public official, the giver, 
nature, and approximate value of a gift with a fair market value of $100 
or more, or of gijls with an aggregate fair market value of $100 or more, 
received during the period covered by the report from an association, or a 
person other than a member of the reporting individual's extended family, 
with a financial interest in a mailer with which the official deals in the 
course of the official's duties. For purposes of this paragraph, "gift" means 
money, real or personal property, a favor, a service, a loan, a forbearance 
or forgiveness of indebtedness, or a promise of future employment, except 
a contribution as defined in section JOA.OJ, subdivision 7. that is given 
and received without the giver receiving consideration of equal or greater 
value in return. 

Sec. 6. Minnesota Statutes 1990, section I0A.09, subdivision 6a, is 
amended to read: 

Subd. 6a. !LOCAL OFFICIALS.] A local official required to file a 
statement under this section shall file it with the board and the governing 
body of the official's political subdivision. The board and the governing 
body shall maintain statements filed with# them under this subdivision as 
public data. 

ARTICLE 9 

ETHICS ENFORCEMENT 

Section I. Minnesota Statutes 1990, section IOA.02, subdivision 5, is 
amended to read: 

Subd. 5. The board shall appoint an executive director who shall be in 
the unclassified service. The board may also employ and prescribe the duties 
of other permanent or temporary employees in the unclassified service as 
may be necessary to administer seetions ~ te ~ this chapter, 
subject to appropriation. The executive director and all other employees 
shall serve at the pleasure of the board. Expenses of the board shall be 
approved by the chair or such other member as the rules of the board may 
provide and the expenses shall then be paid in the same manner as other 
state expenses are paid. 

Sec. 2. Minnesota Statutes 1990, section IOA.02, subdivision 8, is 
amended to read: 



3286 JOURNAL OF THE SENATE 152ND DAY 

Subd. 8. The board shall: 

(a) Report at the close of each fiscal year to the legislature, the governor, 
and the public concerning the action it has taken, the names, salaries, and 
duties of all individuals in its employ, and the money it has disbursed. The 
board shall include and identify in its report any other reports it has made 
during the fiscal year. It may indicate apparent abuses and offer legislative 
recommendations; 

(b) Prescribe forms for statements and reports required to be filed under 
1;ee1iens ~ le ~ this chapter and make the forms available to 
individuals required to file them; 

(c) Make available to the individuals required to file the reports and 
statements a manual setting forth the recommended uniform methods of 
bookkeeping and reporting; 

(d) Develop a filing, coding, and cross-indexing system consistent with 
the purposes of seeliens ~ te ~ this chapter; 

(e) Make the reports and statements filed with it available for public 
inspection and copying by the end of the second day following the day on 
which they were received. Any individual may copy a report or statement 
by hand or by duplicating machine and the board shall provide duplicaling 
services at cost for this purpose. No information copied from reports and 
statements shall be sold or utilized by any individual or association for any 
commercial purpose. "Commercial purpose" does not include purposes 
related to elections. political activities. or law enforcement. Any individual 
or association violating the provisions of this clause may be subject to a 
civil penalty of up to $1,000. An individual who knowingly violates this 
subdivision is guilty of a misdemeanor; 

(f) Notwithstanding the provisions of section 138.163, preserve reports 
and statements for a period of five years from the date of receipt; 

(g) Compile and maintain a current list and summary of all statements 
or parts of statements pertaining to each candidate; and 

(h) Prepare and publish reports as it may deem appropriate. 

Sec. 3. Minnesota Statutes 1990, section IOA.02, subdivision 9, is 
amended to read: 

Subd. 9. !DOCUMENTS; INFORMATION.] The executive director of 
the board or the director's staff shall inspect all material filed with the 
board as promptly as is necessary to comply with the provisions of seetisns 
+GA-:-9-1- ta ~ this chapter, and other provisions of law requiring the 
filing of a document with the board. The executive director shall immediately 
notify the individual required to file a document with the board if a written 
complaint is filed with the board by any registered voter alleging, or it 
otherwise appears, that a document filed with the board is inaccurate or 
does not comply with the provisions of seetisns -1-GA-:-Q-1. ta -I-QA-d4 this 
chapter, or that the individual has failed to file a document required by 
seetisns -1-GA-:-Q+ ta -I-OA-d4 this chapter. The executive director and staff 
may provide an individual required to file a document under this chapter 
with factual information concerning the limitations on corporate campaign 
contributions imposed by section 211 B .15. 

Sec. 4. Minnesota Statutes 1990, section I0A.02, subdivision 10, is 
amended to read: 
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Subd. I 0. The board may make audits and investigations with respect to 
statements and reports which are filed or which should have been filed under 
the provisions of seelions WA-:-G-1- te -I-QA-d4 this chapter. In all matlers 
relating to its official duties, the board shall have the power to issue sub
poenas and cause them to be served. If a person does not comply with a 
subpoena, the board may apply to the district court of Ramsey county for 
issuance of an order compelling obedience to the subpoena. A person failing 
to obey the order is punishable by the court as for contempt. 

Sec. 5. Minnesota Statutes 1990, section I0A.02, subdivision 12, is 
amended to read: 

Subd. 12. The board may issue and publish advisory opinions on the 
requirements of seelieH:s ~ te -1-0A-M this chapter based upon real or 
hypothetical situations. An application for an advisory opinion may be made 
only by an individual or association who wishes to use the opinion to guide 
the individual's or the association's own conduct. The board shall issue 
written opinions on all such questions submitted to it within 30 days after 
receipt of written application, unless a majority of the board agrees to 
extend the time limit. An advisory opinion shall lapse the day the regular 
session of the legislature adjourns in the second year following the date of 
the opinion. 

Sec. 6. Minnesota Statutes 1990, section I0A.02, subdivision 13, is 
amended to read: 

Subd. 13. The provisions of chapter 14 apply to the board. The board 
may ~rsmt:tlgale adopt rules to carry out the purposes of seefieAs ~ 
le -I..QA.d4 this chapter. 

Sec. 7. Minnesota Statutes 1990, section I0A.03, subdivision I, is 
amended to read: 

Subdivision I. )REGISTRATION; FEE.] Each lobbyist shall file a reg
istration form with the board within five days after becoming a lobbyist. 
A lobbyist who receives over $500 in annual compensation other than reim
bursement<~{ expenses shall pay an annual reportingfee of$50. The principal 
<d' a lobbyist who receives compensation other than reimbursement of 
expenses shall pay an annual reporting fee of$/ 00. These annual fees shall 
be paid in the manner prescribed by the board. Proceeds from the regis
tration and reporting fees shall be deposited in the treasury and credited 
to the general Jund. 

Sec. 8. Minnesota Statutes 1990, section I0A.03, subdivision 2, is 
amended to read: 

Subd. 2. The registration form shall be prescribed by the board and shall 
include (a) the name and address of the lobbyist, (b) the principal place of 
business of the lobbyist, (c) the name and address of each person, if any, 
by whom the lobbyist is retained or employed oron whose behalf the lobbyist 
appears, and, if different, of each principal by which the lobbyist is engaged, 
compensated, or authorized to lobby, and (d) a general description of the 
subject or subjects on which the lobbyist expects to lobby, and whether the 
lobbying is to influence legislative action, administrative action, or the 
official actions of a metropolitan governmental unit. If the lobbyist lobbies 
on behalf of an association the regislration form shall include the name and 
address of the officers and directors of the association. 

Sec. 9. Minnesota Statutes 1990, section I0A.04, subdivision 4, is 
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amended to read: 

Subd. 4. !REPORT CONTENTS.] (a) The report shall include such 
information as the board may require from the registration form and the 
information required by this subdivision for the reporting period. 

(b) Each lobbyist shall report the lobbyist's total disbursements on lob
bying, separately listing lobbying to influence legislative action, lobbying 
to influence administrative action. and lobbying to influence the official 
actions of a metropolitan governmental unit, and a breakdown of disburse
ments for each of those kinds of lobbying into categories specified by the 
board, including but not limited to the cost of publication and distribution 
of each publication used in lobbying; other printing; media, including the 
cost of production; postage; travel; fees. including allowances; entertain
ment; telephone and telegraph; and other expenses. 

(c) Each lobbyist shall report the amount and nature of each honorarium, 
gift, loan, item or benefit, enelu.Eling including contributions to a candidate 
made or solicited by the lobbyist, equal in value to $§0 $JOO or more 
individually or in aggregate. given or paid to any public or local official 
by the lobbyist or under the lobbyists direction or by any employer or aey 
employee of the lobbyist. The list shall include the name and address of 
each public or local official to whom the honorarium, gift, loan, item or 
benefit was given or paid and the date it was given or paid. 

(d) Each lobbyist shall report each original source of funds in excess of 
$500 in any year used for the purpose of lobbying lo influence legislative 
action, each such source of funds used to influence administrative action, 
and each such source of funds used to influence the official action of 
metropolitan governmental units. The list shall include the name, address 
and employer, or, if self-employed, the occupation and principal place of 
business, of each payer of funds in excess of $500. 

Sec. 10. Minnesota Statutes 1990, section I0A.04, subdivision 5, is 
amended to read: 

Subd. 5. !LATE FILING PENALTIES.] The board shall notify by cer
tified mail or personal service any lobbyist who fails after seven days after 
a filing date imposed by this section to file a report or statement required 
by this section. If a lobbyist fails to file a report within seven days after 
receiving this notice, the board may impose a late filing fee of~ $25 per 
day, not to exceed $400 $500, commencing with the eighth day after receiv
ing notice. The board shall further notify by certified mail or personal 
service any lobbyist who fails to file a report within 21 days after receiving 
a first notice that the lobbyist may be subject to a criminal penalty for 
failure to file the report. A lobbyist who knowingly fails to file such a report 
or statement within seven days after receiving a second notice from the 
board is guilty of a misdemeanor. 

Sec. 11. Minnesota Statutes 1990, section I0A.04, subdivision 6, is 
amended to read: 

Subd. 6. IPRI~ICIPALS 'fO R~PORT WBBY/ST AND PRINCIPAL 
REPORTS.] (a) Each principal shall report to the board as required in this 
subdivision by March 15 for the preceding calendar year. 

(b) Each principal shall report which of the following categories includes 
the total amount, rounded to the nearest dollar, spent by the principal during 
the preceding calendar year to influence legislative action, administrative 
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action, and the official action of metropolitan governmental units: 

(I) $501 to $§(),00() $10,000; 

(2) $10.00/ to $25,000; 

(3) $25,001 to $50,000; 

(4) $50,001 to $l§ll,llOO $100,000; 0f 

(5) $100,001 to $150,000; or 

ffi (6) $150,001 to $250,000. 

3289 

(c) Beyond $250,000, each additional $250,000 constitutes an additional 
category, and each principal shall report which of the categories includes 
the total amount spent by the principal for the purposes provided in this 
subdivision. 

(d) The principal shall report under this subdivision a total amount that 
includes: 

(I) all direct payments by the principal to lobbyists in Minnesota; 

(2) all expenditures for advertising, mailing, research, analysis, com
pilation and dissemination of information, and public relations campaigns 
related to legislative action, administrative action, or the official action of 
metropolitan governmental units in Minnesota; and 

(3) all salaries and administrative expenses attributable to activities of 
the principal relating to efforts to influence legislative action, administrative 
action, or the official action of metropolitan governmental units in 
Minnesota. 

( e) The principal shall also report the names of all lobbyists registered 
to represent the principal in Minnesota during the calendar year covered 
by the report. 

Sec. 12. Minnesota Statutes 1990, section IOA.04, subdivision 7, is 
amended to read: 

Subd. 7. I FINANCIAL RECORDS.] The board may randomly audit the 
financial records of lobbyists and principals required to report under this 
section. lobbyists and principals shall retain for four years all records 
concerning the matters requiring disclosure under this chapter, including 
vouchers, canceled checks, bills, invoices, worksheets, and receipts. 

Sec. 13. Minnesota Statutes 1990, section IOA.065, subdivision 3, is 
amended 10 read: 

Subd. 3. ltAL!b PE~IALTY ENFORCEMENT.] (a) A candidate or polit
ical committee that violates this section is subject to a civil fine of up to 
$500. 

(h) If the board makes a public finding that there is probable cause to 
believe a violation of this section has occurred, the board shall make every 
effort for a period <?f not less than 14 days after a finding to correct th<! 
matter by informal methods <4 conference and conciliation and to enter a 
conciliation agreement with the person involved. A conciliation agreement 
made under this section is a mailer of public record. Unless violated, a 
conciliation agreem<'nf is a bar to any civil proceeding under this 
subdivision. 

(<') !f the hoard is unable <{fter a reasonabl£, time to corr<'ct by informal 
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methods any matter that constitutes probable cause, the board shall bring 
an action, or transmit the finding to a county attorney who shall bring an 
action, in the district court of Ramsey county, to impose a civil fine as 
prescribed by the board. Fines paid under this section must be deposited 
in the general fund in the state treasury. 

Sec. 14. Minnesota Statutes 1990, section IOA.09, subdivision 7, is 
amended to read: 

Subd. 7. [LATE FILING PENALTIES.) The board shall notify by cer
tified mail or personal service any individual who fails within the prescribed 
time to file a statement of economic interest required by this section. If an 
individual fails to file a statement within seven days after receiving this 
notice, the board may impose a late filing fee of~ $25 per day, not to 
exceed $-1-00 $500, commencing on the eighth day after receiving notice. 
For a person who receives only per diem compensation for service in the 
position that requires the filing of a statement of economic interest, the late 
filing fee is $5 per day, not to exceed $100. The board shall further notify 
by certified mail or personal service any individual who fails t0 file a 
statement within 21 days after receiving a first notice that the individual 
may be subject to a criminal penalty for failure to file a statement. An 
individual who fails to file a statement within seven days after receiving a 
second notice from the board is guilty of a misdemeanor. 

Sec. 15. Minnesota Statutes 1990, section I0A.14, subdivision I, is 
amended to read: 

Subdivision I. The treasurer of a political committee or political fund 
shall register with the board by filing a statement of organization no later 
than 14 days after the date upon which the committee or fund has made a 
contribution, received contributions or made expenditures in excess of$ I 00. 
A political committee or fund, other than a principal campaign committee 
or a political party committee, shall pay an annual registration fee in the 
amount of $75, in the manner prescribed by the board, with the proceeds 
deposited in the treasury and credited to the general fund. 

Sec. 16. Minnesota Statutes 1990, section I0A.20, subdivision 12, is 
amended to read: 

Subd. 12. [LATE FILING FEES; MISDEMEANOR.) (a) The board shall 
notify by certified mail or personal service any individual who fails to file 
a statement required by this section. If an individual fails to file a statement 
due January 31 within seven days after receiving a notice, the board may 
impose a late filing fee of ~ $25 per day, not to exceed $-1-00 $500, 
commencing on the eighth day after receiving notice by certified mail or 
personal service. For an unreimbursed volunteer treasurer of a principal 
campaign committee or political committee or fund, who is not a registered 
lobbyist, the late.filing.fee is $5 per day, notto exceed $100. If an individual 
fails to file a statement due before any primary or election within three days 
of the date due, regardless of whetherthe individual has received any notice, 
the board may impose a late filing fee of $W $200 per day, not to exceed 
MOO $5,000, commencing on the fourth day after the date the statement 
was due. For an unreimbursed volunteer treasurer of a principal campaign 
committee or political committee or fund, who is not a registered lobbyist, 
the late filing fee is $50 per day, not to exceed $500. 

(b) The board shall further notify by certified mail or personal service 
any individual who fails to file any statement within 14 days after receiving 
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a first notice from the board that the individual may be subject to a criminal 
penalty for failure to file a statement. An individual who knowingly fails 
to file the statement within seven days after receiving a second notice from 
the board is guilty of a misdemeanor. 

Sec. 17. Minnesota Statutes 1990, section I0A.23, is amended to read: 

I0A.23 !CHANGES AND CORRECTIONS.] 

Subdivision I. [TEN DAYS TO CORRECT ERRORS.] Any material 
changes in information previously submitted and any corrections to a report 
or statement shall be reported in writing to the board within ten days 
following the date of the event prompting the change or the date upon which 
the person filing became aware of the inaccuracy. The change or correction 
shall identify the form and the paragraph containing the information to be 
changed or corrected. Any person who willfully fails to report a material 
change or correction is guilty of a gross misdemeanor. 

Subd. 2. I INCOMPLETE DOCUMENTS.I The board shall treat a man
ifestly incomplete or inaccurate document as though it had not been filed 
and may impose a late filing fee. 

Sec. 18. Minnesota Statutes 1990, section 383B.053, subdivision I, is 
amended to read: 

Subdivision I. !OFFICIALS REQUIRED TO FILE; DEADLINES.] 
Every candidate for county office, every elected official of Hennepin county, 
every candidate for office and every elected official of a home rule charter 
city or statutory city located wholly within Hennepin county and having a 
population of 75,000 or more, and every candidate for school board and 
every elected official in special school district No. I, Minneapolis shall file 
statements of economic interest as required by this section with the filing 
officer. A candidate shall file an original statement within 14 days of the 
filing of an affidavit or petition to appear on the ballot. All elected officials 
of Hennepin county and of a home rule charter city or statutory city located 
wholly in Hennepin county and having a population of 75,000 or more who 
are in office on March I 9, 1980, shall file an original statement of economic 
interest 60 days after forms for disclosure are provided to the filing officer. 
Every individual required to file a statement shall file a supplementary 
statement on April I 5 of each year in which the individual remains a 
candidate or elected official. An official or a candidate required to file a 
statement of economic interest under section IOA.09 is not required to 
comply with this section. 

Sec. 19. !REPORTS OF PRINCIPALS.] 

The first reports of principals required by Minnesota Statutes, section 
/OA.04, subdivision 6, shall be filed with the ethical practices board by 
March /5, /992, for calendar year /99/. 

ARTICLE IO 

CAMPAIGN FINANCE 

Section I. Minnesota Statutes 1990, section I0A.01, subdivision IO, is 
amended to read: 

Subd. 10. !CAMPAIGN EXPENDITURE.] "Campaign expenditure" or 
"expenditure" means a purchase or payment of money or anything of value, 
or an advance of credit, made or incurred for the purpose of influencing 
the nomination or election of a candidate or for the purpose of promoting 
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or defeating a ballot question. 

An expenditure is considered to be made in the year in which the gee<is 
et= .iep:,riee!; ffif wk-te-k +twas ffttMle -are use4 ff eeHsumeEI candidate made the 
purchase <l RO<>ds or services or incurred an obligation to pay for 1-:oods 
or services. 

An expenditure made for the purpose of defeating a candidate is consid
ered made for the purpose of influencing the nomination or election of that 
candidate or any opponent of that candidate. 

Except as provided in clause (a), expenditure includes the dollar value 
of a donation in kind. 

Expenditure does not include: 

(a) Noncampaign disbursements as defined in subdivision I 0c; 

(b) Transfers as defined in subdivision 7a; 

(c) Services provided without compensation by an individual volunteering 
personal time on behalf of a candidate, ballot question. political committee, 
or political fund; or 

(d) The publishing or broadcasting of news items or editorial comments 
by the news media. 

Sec. 2. Minnesota Statutes 1990, section I0A.01, subdivision I0c, is 
amended to read: 

Subd. I0c. INONCAMPAIGN DISBURSEMENT.I "Noncampaign dis
bursement" means a purchase or payment of money or anything of value 
made, or an advance of credit incurred, by a political committee. political 
fund, or principal campaign committee for any purpose other than to influ
ence the nomination or election of a candidale or to promote or defeat a 
ballot question. 

Noncampaign disbursement includes: 

(a) Payment for accounting and legal services; 

(b) Return of a contribution to the source; 

(c) Repayment of a loan made to the political committee, political fund, 
or principal campaign committee by that commiUee or fund; 

(d) Return of money from the state elections campaign fund; 

(e) Payment for food, beverages, entertainment, and facility rental for a 
fundraising event; 

(f) Services for a constituent by a member of lhe legislature or a con
stitutional officer in the executive branch. performed from the beginning 
of the term of office to 60 days after adjournment sine die of the legislature 
in the election year for the office held; aft<! 

(g) A donation in kind given to the political committee. political fund. 
or principal campaign committee for purposes listed in clauses (c) and (f). 
The board shall determine whether an activity involves a noncampaign 
disbursement within the meaning of this subdivision; and 

(h) Paymenl for food and beverages provided to campaign volullleers 
while they are engaged in campaign activities. 

Sec. 3. Minnesota Statutes 1990. section I0A.065. subdivision I. is 
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amended to read: 

Subdivision I. I REGISTERED LOBBYIST CONTRIBUTIONS; LEG
ISLATIVE SESSION.] A candidate for the legislature or jiir constitutional 
<~!fi'ce, a candidate's principal campaign committee, any other political com
mittee with the candidate's name or title, or any committee authorized by 
the candidate, shall not solicit or accept a contribution on behalf of the 
candidate's principal campaign committee, any other political committee 
with the candidate's name or title, or any committee authorized by the 
candidate. from a registered lobbyist. political committee, or political fund 
during a regular session of the legislature. 

Sec. 4. Minnesota Statutes 1990, section I0A.065. subdivision 5, is 
amended to read: 

Subd. 5. JPOLITICAL COMMITTEE.] This section does not apply to 
a political committee established by a state political party; by the party 
organization within a congressional district, county, legislative district, 
municipality, or precinct; by all or part of the party organization within 
each house of the legislature. except for individual members: by a candidate 
for"" t>lliee ell!ef lflitR !he legi.;lalsre a judicial office; or to a member of 
such a political committee acting solely on behalf of the committee. 

Sec. 5. Minnesota Statutes 1990, section J0A.14, subdivision 2, is 
amended to read: 

Subd. 2. The statement of organization shall include: 

(a) The name and address of the political committee or political fund; 

(b) The name and address of any supporting association of a political 
fund; 

(c) The name and address of the chair, the treasurer, and any deputy 
treasurers: 

(d) A listing of all depositories or safety deposit boxes used; 

(e) A statement as to whether the committee is tt the single principal 
campaign committee of a candidate; and 

(f) For political parties only, a list of categories of substate units as 
defined in section I 0A.27, subdivision 4. 

Sec. 6. Minnesota Statutes 1990, section I0A.19, subdivision I, is 
amended to read: 

Subdivision I. !SINGLE COMMITTEE. I No candidate shall accept con
tributions from any source, other than self, in aggregate in excess of$ I 00 
or any money from the state elections campaign fund unless the candidate 
designates and causes to be formed a single principal campaign committee. 
A candidate may not authorize, designate, or cause to be formed any other 
political committee bearing the candidate's name or title or otherwise oper
atinR under the direct or indirect control of the candidate. However, a 
candidate may be involved in the direct or indirect control of a party unit 
as de.fined in section IOA .275, subdivision 3. 

Sec. 7. Minnesota Statutes 1990. section I0A.20, subdivision 2, is 
amended to read: 

Subd. 2. I REPORTS REQUIRED.] The reports shall be filed with the 
board on or before January 31 of each year and additional reports shall be 
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filed as required and in accordance with clauses (a) and (b). 

(a) In each year in which the name of the candidate is on the ballot, the 
report of the principal campaign committee shall be filed according to the 
following schedule: 

(I) ten days before a primary aft<!; 

(2) 30 days before a general election; and 

(3) ten days before a general election-,. 

(h) For special primaries and special elections, the reports shall be.filed 
seven days before a: the special primary ftftea, seven days before the special 
election, and 30 days after a the special election. The report due after a 
special election may be filed on January 31 following the special election 
if the special election is held not more than 60 days before that date. 

AA (c) In each general election year political committees and political 
funds other than principal campaign committees shall file reports ten days 
before a primary and general election. 

(d) If a scheduled filing date falls on a Saturday, Sunday or legal holiday, 
the filing date shall be the next regular business day. 

Sec. 8. Minnesota Statutes 1990, section I0A.20, subdivision 3, is 
amended to read: 

Subd. 3. I CONTENTS OF REPORT.) Each report under this section shall 
disclose: 

(a) The amount of liquid assets on hand at the beginning of the reporting 
period; 

(b) The name, address and employer, or occupation if self-employed, of 
each individual, political committee or political fund who within the year 
has made one or more transfers or donations in kind to the political com
mittee or political fund, including the purchase of tickets for all fund raising 
efforts, which in aggregate exceed $100 for legislative or statewide can
didates or ballot questions, together with the amount and date of each transfer 
or donation in kind. and the aggregate amount of transfers and donations 
in kind within the year from each source so disclosed. A donation in kind 
shall be disclosed at its fair market value. An approved expenditure is listed 
as a donation in kind. A donation in kind is considered consumed in the 
reporting period in which it is received. The names of contributors shall 
be listed in alphabetical order; 

(c) The sum of contributions to the political committee or political fund 
during the reporting period; 

(d) Each loan made or received by the political committee or political 
fund within the year in aggregate in excess of$ I 00, continuously reported 
until repaid or forgiven, together with the name, address, occupation and 
the principal place of business, if any, of the lender and any endorser and 
the date and amount of the loan. If any loan made to the principal campaign 
committee of a candidate is forgiven at any time or repaid by any entity 
other than that principal campaign committee, it shall be reported as a 
contribution for the year in which the loan was made; 

(e) Each receipt in excess of$ 100 not otherwise listed under clauses (b) 
to (d); 
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(f) The sum of all receipts of the political committee or political fund 
during the reporting period; 

(g) The name and address of each individual or association to whom 
aggregate expenditures, including approved expenditures, have been made 
by or on behalf of the political committee or political fund within the year 
in excess of $ 100, together with the amount, date and purpose of each 
expenditure and the name and address of, and office sought by, each can
didate on whose behalf the expenditure was made, identification of the 
ballot question which the expenditure is intended to promote or defeat, and 
in the case of independent expenditures made in opposition to a candidate, 
the name, address and office sought for each such candidate; 

(h) The sum of all expenditures made by or on behalf of the political 
committee or political fund during the reporting period; 

(i) The amount and nature of any advance of credit incurred by the political 
committee or political fund, continuously reported until paid or forgiven. 
If any advance of credit incurred by the principal campaign committee of 
a candidate is forgiven at any time by the creditor or paid by any entity 
other than that principal campaign committee, it shall be reported as a 
donation in kind for the year in which the advance of credit was incurred; 

(j) The name and address of each political committee, political fund, or 
principal campaign committee to which aggregate transfers in excess of 
$100 have been made within the year, together with the amount and date 
of each transfer; 

(k) The sum of all transfers made by the political committee, political 
fund, or principal campaign committee during the reporting period; &A<! 

(I) Except for contributions to a candidate or committee for a candidate 
for office in a municipality as defined in section 471.345, subdivision I, 
the name and address of each individual or association to whom aggregate 
noncampaign disbursements in excess of $100 have been made within the 
year by oron behalf of a principal campaign committee, political committee, 
or political fund, together with the amount, date, and purpose of each 
noncampaign disbursement; and 

(m/ The sum of all noncampaign disbursements made within the year by 
or on behalf of a principal campaign committee, political committee, or 
political fund. 

Sec. 9. Minnesota Statutes 1990, section IOA.20, subdivision 5, is 
amended to read: 

Subd. 5. [PREELECTION REPORTS.] In any statewide election any 
loan, contribution, or contributions from any one source totaling $2,000 
or more, or in any legislative election totaling more than $400, received 
between the last day covered in the last report prior to an election and the 
election shall be reported to the board in one of the following ways: 

(I) in person within 48 hours after its receipt: 

(2) by telegram or mailgram within 48 hours after its receipt; or 

(3) by certified mail sent within 48 hours after its receipt. 

These loans and contributions must also be reported in the next required 
report. 

The 48-hour notice requirement does not apply with respect to a primary 
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if the statewide or legislative candidate is unopposed in that primary. 

Sec. 10. Minnesota Statutes 1990, section I0A.25, subdivision 5, is 
amended to read: 

Subd. 5. [PRIMARY RACES.] Notwithstanding the limits imposed by 
subdivision 2, the winning candidate in a contested race in a primary who 
reeei\•es less received fewer than twice as many votes as any one of the 
candidate's opponents in that primary may make aggregate expenditures and 
approved expenditures equal to 120 percent of the applicable amount as set 
forth in subdivision 2, as adjusted by section I0A.255. A candidate in a 
contested primary race may not, under this subdivision, make aggregate 
expenditures and approved expenditures of more than JOO percent of the 
expenditure limits imposed by subdivision 2 until after the primary. 

Sec. II. Minnesota Statutes 1990, section I0A.25, subdivision 7, is 
amended to read: 

Subd. 7. On or before December 31 of each nonelection year the board 
shall determine and publish in the State Register the expenditure limits for 
each office for the next calendar year as prescribed by subdivision 2. 

Sec. 12. Minnesota Statutes 1990, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. [EFFECT OF OPPONENT'S AGREEMENT.] (a) The expen
diture limits imposed by this section apply only to candidates whose major 
political party opponents agree to be bound by the limits and who themselves 
agree to be bound by the limits as a condition of receiving a public subsidy 
for their campaigns in the form of an allocation of money from the slate 
elections campaign fund. 

(b) A candidate of a major political party who agrees to be bound by the 
limits and receives a public subsidy, who has an opponent who: (I) is a 
candidate of a major political party; and (2) does not agree to be bound by 
the limits but is otherwise eligible to receive a public subsidy,: 

(i) is no longer bound by the limits, including those in section I0A.324, 
subdivision I, paragraph (c), bttl; 

(ii) is s!iH eligible to receive a public subsidy; and 

(iii) also receives the opponents share of the general account public 
subsidy under section JOA.JI. 

For purposes of this subdivision, "otherwise eligible to receive a public 
subsidy" means that a candidate meets the requirements of sections JOA .31, 
IOA.315, JOA.321, and JOA.322, but does not mean that the candidate has 
filed an affidavit <!f matching funds under section IOA.323. 

Sec. 13. Minnesota Statutes 1990, section I0A.255, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] By June 15 of 
each election year the board shall publish in the State Register the expen
diture limit for each office for that calendar year under section I0A.25 as 
adjusted by this section. 

Sec. 14. Minnesota Statutes 1990, section I0A.27, subdivision I, is 
amended lo read: 
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Subdivision I. I CONTRIBUTION LIMITS.! Except as provided in sub
divisions 2 and 6, no candidate shall permit the candidate's principal cam
paign committee to accept contributions from any individual. political 
committee, or political fund in excess of the following: 

(a) To candidates for governor and lieutenant governor running together, 
$60,000 $ I ,500 in an election year for the office sought and $12,000 one
third <~f that amount in other years; 

(b) To a candidate for attorney general, $10,000 $1,000 in an election 
year for the office sought and $2,000 $500 in other years; 

(c) To a candidate for the office of secretary of state, state treasurer or 
state auditor, ~ $750 in an election year for the office sought and 
$1-,000 one-third of that amount in other years; 

(d) To a candidate for state senator, $1,500 in an election year for the 
office sought and one-third of that amount in other years; and 

(e) To a candidate for state representative, $750 in an election year for 
the office sought and one-third of that amount in the other year. 

Sec. 15. Minnesota Statutes 1990, section I0A.27, subdivision 9, is 
amended to read: 

Subd. 9. I TRANSFERS PROHIBITED.] A treasurer of a candidate's 
principal campaign committee sl,all may not aeeeJ>! iH ai,y ealeR~ar year 
aggFegate eeRtFibutieH:s ff½ att f.tffltH:lftt greatef .fftaft ffte maidmum tHft0ttRt 
allo .,refl lfffElet: sub8ivisieR + .ft:em make a transfer or contribution to another 
candidate's principal campaign committee or any other committee bearing 
the eeRtributiRg candidate's name or title or otherwise authorized by the 
eoRtributiRg candidate. A treasurer of a candidate's principal campaign 
committee may not accept a transfer or contribution to that committee from 
another candidate's principal campaign committee or any other committee 
bearing the candidate's name or title or otherwise authorized by the 
candidate. 

Sec. 16. Minnesota Statutes 1990, section IOA.30, subdivision 2, is 
amended to read: 

Subd. 2. [SEPARATE ACCOUNT.! Within the state elections campaign 
fund account there shall be maintained a separate political party account 
for the state committee and the candidates of each political party and a 
general account. 

Sec. 17. Minnesota Statutes 1990, section I0A.31, subdivision 3, is 
amended to read: 

Subd. 3. [FORM.) The commissioner of the department of revenue shall 
provide on the first page of the income tax form and the renter and home
owner property tax refund return a space for the individual to indicate a 
wish to allocate $5 ($10 if filing a joint return) from the general fund of 
the state to finance the election campaigns ef slale eaRdidates. The form 
shall also contain language prepared by the commissioner which permits 
the individual to direct the state to allocate the $5 (or $10 if filing a joint 
return) to: (i) one of the major political parties; (ii) any minor political 
party as defined in section JOA.OJ, subdivision 13, which qualifies under 
the provisions of subdivision 3a; or (iii) all qualifying candidates as provided 
by subdivision 7. The renter and homeowner property tax refund return 
shall include instructions that the individual filing the return may designate 
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$5 on the return only if the individual has not designated $5 on the income 
tax return. 

Sec. 18. Minnesota Statutes 1990, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. ( a) In each calendar year the money in the general account shall 
be allocated to candidates as follows: 

(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator, and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

( b) In each calendar year the money in each party account shall be allocated 
as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state auditor, 
and state treasurer: 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator, and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term. 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allocated 
to each state committee under this clause must be deposited in a separate 
account and must be spent for only those items enumerated in section 
I0A.275; money allocated to a state committee under this clause must be 
paid to the committee by the state treasurer as notified by the state ethical 
practices board as it is received in the account on a monthly basis, with 
payment on the 15th day of the calendar month following the month in 
which the returns were processed by the department of revenue. provided 
that these distributions would be equal to 90 percent of the amount of money 
indicated in the department of revenue's weekly unedited reports of income 
tax returns and property tax refund returns processed in the month, as 
notified by the department of revenue to the state ethical practices board. 
The amounts paid to each state committee are subject to biennial adjustment 
and settlement at the time of each certification required of the commissioner 
of revenue under subdivisions 7 and 10. If the total amount of payments 
received by a state committee for the period reflected on a certification by 
the department of revenue is different from the amount that should have 
been received during the period according to the certification, each sub
sequent monthly payment must be increased or decreased to the fullest 
extent possible until the amount of the overpayment is recovered or the 
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underpayment is distributed. 
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( c) Money from a party account not distributed to candidates for state 
senator and representative in any election year shall be returned to the 
general fund of the state. Money from a party account not distributed to 
candidates for other offices in an election year shall be returned to the party 
account for reallocation to candidates as provided in clauses (I) to (6) in 
the following year. Money from the general account refused by any candidate 
shall be distributed to all other qualifying candidates in proportion to their 
shares as provided in this subdivision. 

Sec. 19. Minnesota Statutes 1990, section I0A.31, subdivision 10, is 
amended to read: 

Subd. 10. [DISTRIBUTION. J In the event that on the date of either 
certification by the commissioner of revenue as provided in subdivisions 6 
and 7, less than 98 percent of the tax returns have been processed, the 
commissionerofrevenue shall certify to the board on December? the amount 
accumulated in each account since the previous certification. Within one 
week thereafter, the board shall certify to the state treasurer the amount to 
be distributed to each candidate according to the allocations as provided in 
subdivision 5. As soon as practicable thereafter, the state treasurer shall 
distribute the amounts to the candidates in the form of checks made "payable 
to the campaign fund of . ...... (name of candidate) ........ " 
Any money accumulated after the final certification shall be maintained in 
the respective accounts for distribution in the next general election year. 

Sec. 20. Minnesota Statutes 1990, section I0A.322, subdivision I, is 
amended to read: 

Subdivision I. [AGREEMENT BY CANDIDATE.] (a) As a condition of 
receiving a public subsidy from the state elections campaign fund, a can
didate shall sign and file with the board a written agreement in which the 
candidate agrees that the candidate will comply with sections I0A.25 and 
I0A.324. 

( b) Before the first day of filing for office, the board shall forward agree
ment forms to all filing officers. The board shall also provide agreement 
forms to candidates on request at any time. The candidate may sign an agree
ment and submit it to the filing officer on the day of filing an affidavit of 
candidacy or petition to appear on the ballot, in which case the filing officer 
shall without delay forward signed agreements to the board. Alternatively, 
the candidate may submit the agreement directly to the board l,ytlle fellewiRg 
at any time before September I preceding the general election. An agreement 
may not be signed or rescinded after that date. 

(c) The board shall forward a copy of any agreement signed under this 
subdivision to the commissioner of revenue. 

Sec. 21. Minnesota Statutes 1990, section I0A.322, subdivision 4, is 
amended to read: 

Subd. 4. [CRllDIT REFUND RECEIPT FORMS; PENALTY.] The board 
shall make available to a political party on request and to any candidate for 
whom an agreement under this section is effective, a supply of official e<e<lit 
r~fund receipt forms that state in boldface type that (I) a contributor who 
is given a receipt form is eligible to claim a e<e<lit refund as provided in 
section 290.06, subdivision 23, and (2) if the contribution is to a candidate, 
that the candidate has signed an agreement to limit campaign expenditures 
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as provided in this section. The forms must provide duplicate copies of the 
receipt to be attached to the contributor's claim. A candidate who does not 
sign an agreement under this section and who willfully issues an official 
eree+t refund receipt form or a facsimile of one to any of the candidate's con
tributors is guilty of a misdemeanor. 

Sec. 22. Minnesota Statutes 1990, section I 0A.322, is amended by adding 
a subdivision to read: 

Subd. 5. [ADDITIONAL AGREEMENTS.] As a condition of receiving a 
public subsidy from the state elections campaign fund, a candidate shall 
agree to: 

( 1) refuse to accept total contributions from political associations other 
than political parties in an amount that exceeds 50 percent of the total amount 
of nonpublic political contributions received by the candidate during the cal
endar year in which the general election is held; and 

(2) provide evidence to the board before receiving the public :rnbsidy from 
the party account that the candidate is complying with clause ( 1 ). 

Sec. 23. Minnesota Statutes 1990, section I0A.323, is amended to read: 

I0A.323 [MATCHING REQUIREMENTS.] 

Subdivision I. [AFFIDAVIT.] In addition to the requirements of section 
I0A.322, to be eligible to receive a public subsidy from the state elections 
campaign fund a candidate shall file an affidavit with the board stating that: 

( I J during that calendar year the candidate has accumulated contributions. 
including unexpended balances from the year before, equal to 20 percent or 
more of the minimum amount that the board estimates, on August l5 of the 
general election year, would be received by the candidate from the state elec
tions campaign fund..,.; and 

(2) the candidate has received 50 percent of the amount required under 
clause ( I )from individual contributors who reside for voting purposes in the 
candidate's legislative district, (f the candidate is seeking a legislative office, 
or from individual contributors who reside for voting purposes in the state of 
Minnesota, if the candidate is seeking a statewide constitutional office. 

Suhd. 2. [DEADLINE.] The candidate or the candidate's treasurer shall 
submit the affidavit required by this subdivision to the board in writing by 
Oeleeer ~ September 15 of the general election year. 

Suhd. 3. [FALSE AFFIDAVITS.] If the board makes a finding that an affi
davit of matching funds filed under this section is false, the board shall not 
distribute any additional public subsidy to the candidate. The board may also 
refer the matter to the appropriate county attorney for further investigation. 

Sec. 24. Minnesota Statutes 1990, section I0A.324, subdivision 3, is 
amended to read: 

Subd. 3. [HOW RETURN DETERMINED.] Whether or not a candidate 
is required under subdivision I to return all or a portion of the public subsidy 
received from the state elections campaign fund must be determined from 
the report required to be filed with the board by that candidate by January 
31 of the year following an election. For purposes of this section, a transfer 
from one principal campaign committee to another principal campaign 
committee or to a political party is considered to be a noncampaign dis
bursement. Any amount required to be returned must be submitted in the 
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form of a check or money order and must accompany the report filed with 
the board. The board shall forward the check or money order to the state 
treasurer for deposit in the general fund. The amount returned must not 
exceed the amount of public subsidy received by the candidate from the 
state elections campaign fund. 

Sec. 25. Minnesota Statutes 1990, section I 0A.324, is amended by adding 
a subdivision to read: 

Subd. 5. (RETURN OF OPPONENT'S PUBLIC SUBSIDY.] If a can
didate received the candidate's opponents public subsidy under section 
IOA.25, subdivision /0, the candidate shall return all or a portion of the 
opponents public subsidy if required under subdivision 1. In addition, the 
candidate shall return all of the opponent., public subsidy to the ethical 
practices board if the opponent fails to file any campaign spending reports 
under section JOA .20 or if the opponents postelection report due on January 
31 indicates that the opponent raised and spent$/ ,000 or less during the 
campaign. 

Sec. 26. Minnesota Statutes 1990, section I OA.43, subdivision I, is 
amended to read: 

Subdivision 1. [FINANCIAL INCENTIVE. I (a) The state treasurer shall 
pay a financial incentive to each congressional candidate of a major political 
party or minor political party whose name will appear on the ballot in a 
general or special election, who has signed an agreement to limit campaign 
expenditures as provided in this section, and who is abiding by the agree
ment. In the case of an independent or new political party candidate, the 
congressional candidate must in addition receive more than three percent 
of the vote cast at the general election for the office sought. An incentive 
is not payable to a congressional candidate whose name appears only on 
the ballot in a primary election, but an incentive paid to a candidate in a 
general or special election may be used to pay expenses or retire debt incurred 
in the primary campaign. The state treasurer shall distribute the financial 
incentive in the form of a check made "payable to the campaign fund of 

(name of candidate) " 

(b) The amount of the incentive is up to 25 percent of the expenditure limit 
for a congressional candidate for the office of United States senator and up 
to 25 percent of the expenditure limit for a congressional candidate for the 
office of representative in Congress. 

Sec. 27. Minnesota Statutes 1990, section I0A.43, subdivision 3, is 
amended to read: 

Subd. 3. (SUBMISSION OF AGREEMENT.] (a) Before the first day of 
filing for office, the board shall forward agreement forms to all filing offi
cers. The board shall also make agreement forms available to congressional 
candidates on request at any time. 

(b) The congressional candidate may sign an agreement and submit it. 
along with a copy of the candidate's federal designation of a principal cam
paign committee, to the filing officer on the day of filing an affidavit of can
didacy or petition to appear on the ballot, in which case the filing officer 
shall without delay forward signed agreements to the board. Alternatively, 
for a general election the congressional candidate may obtain an agreement 
form from the board and submit the agreement, along with a copy of the can
didate's federal designation of a principal campaign committee, directly to 
the board by at any time before September I preceding the general election. 
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(c) An agreement may not be signed or rescinded after!Rftltla!eSeptember 
I preceding the general election. 

(d) The board shall forward a copy of any agreement signed under this 
subdivision to the commissioner of revenue. 

Sec. 28. Minnesota Statutes 1990, section I0A.43, subdivision 4, is 
amended to read: 

Subd. 4. I HOW LONG AGREEMENT IS EFFECTIVE.] The agreement, 
insofar as it relates to the expenditure limits in section 1 OA.44, remains 
effective for congressional candidates until the termination of the authorized 
committees of the congressional candidate, as provided under United States 
Code, title 2, section 433(d), 0f the day filings open for the next succeeding 
election to the office held or sought at the time of agreement, or the agree
ment is rescinded by the candidate within the time limits provided by law. 
whichever occurs first. 

Sec. 29. Minnesota Statutes 1990, section I0A.44, subdivision I, is 
amended to read: 

Subdivision I. !LIMITS.] During the calendar year in which an election 
is held for an office sought by a congressional candidate, no expenditures 
may be made by the authorized committees of that congressional candidate 
that result in an aggregate amount in excess of the following: 

(I) for United States senator, $3,400,000; and 

(2) for representative in Congress, $425,000. 

A congressional candidate whose name will appear on the ballot in more 
than one general or special election in a year is subject to a separate spending 
limit for each election. For a candidate for representative in Congress in a 
special election, the expenditure limits apply during the ten months before 
and the two months after the special election. For purposes of this section, 
an expenditure does not include a transfer from the candidate's principal 
campaign committee to another committee of that congressional candidate or 
state political party. 

Sec. 30. Minnesota Statutes 1990, section I0A.44, subdivision 4, is 
amended to read: 

Subd. 4. IPOSTELECTION YEAR EXPENDITURES.] In any year pre
ceding or following an election year for the office held or sought, the aggre
gate amount of expenditures on behalf of a congressional candidate for or 
holder of that office must not exceed 20 percent of the expenditure limit in 
subdivisions I and 2. 

Sec. 31. Minnesota Statutes 1990, section I0A.44, subdivision 6, is 
amended to read: 

Subd. 6. !CERTAIN POSTELECTION COSTS.] After the election, a 
congressional candidate who is not a congressional incumbent and has been 
elected to Congress may spend an amount upto ten percent of the limits under 
subdivision I or 2 to defray transition costs, unless restricted by federal law. 
This money may be spent only forthe costs of the transition that are incurred 
between the election and the date on which the elected candidate begins 
congressional service and cannot be used to retire debts remaining from the 
primary or general election campaign. 

Sec. 32. Minnesota Statutes 1990, section 21 IA.02, subdivision 2, is 
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amended lo read: 

Subd. 2. [INFORMATION REQUIRED.] The report to be filed by a can-
didate or committee must include: 

(I) the name of the candidate or ballot question; 

(2) the name and address of the person responsible for filing the report; 

(3) the total amount of receipts and expenditures for the period from the 
last previous report to five days before the current report is due; 

(4) the purpose for each expenditure: and 

(5) the name of any individual or committee that during the year has made 
one or more contributions that in the aggregate are equal to or greater than 
$§00$100. 

Sec. 33. [211 A.07 I] [CONTRIBUTION LIMITS.] 

A candidate for a town, statutory or home rule charter city, county, or 
school district <dfice may not allow the candidate's campai14n committee to 
accept aggregate contributions from an individual, political committee, or 
political.fund in excess of $750 in any calendar year. 

Sec. 34. Minnesota Statutes 1990, section 211B.05, subdivision 2, is 
amended to read: 

Subd. 2. [ADVERTISING RATES.] Rates charged for advertising to sup
port or oppose a candidate 0f 9ftl.l.0f E:fl:lestioR must be the same as the charges 
made for any other political candidate and may be no greater than eitafges 
fHtltiefef ""Ye!Ref eeFRpa,aele ~Uff'BSO er11Se aeeo,ding te the seller's /owest
pa_vinx commercial client rate :;ehe61:1le. 

Sec. 35. Minnesota Statutes 1990, section 290.06, subdivision 23, is 
amended to read: 

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES.] (a) A taxpayer may claim aet'etlitr~fund equal to the 
amount of the taxpayer's contributions made in the calendar year to can
didates and to any political party. The maximum et'etlit r~fund for an indi
vidual must not exceed $50 and, for a married couple filing jointly, must 
not exceed $100. A et'etlit refund for a contribution is allowed only if the 
taxpayer files a form required by the commissioner and attaches to the form 
a copy of an official et'etlit r~fund receipt form issued by the candidate or 
party and signed by the candidate, the treasurer <fthe candidate's principal 
campai,.:n committee, or the party chair. A claim must be filed with the com
missioner not sooner than September I of the calendar year in which the 
contribution is made and no later than April 15 of the calendar year following 
the calendar year in which the contribution is made. A taxpayer may file only 
one claim per calendar year. Amounts paid by the commissioner after June 
15 of the calendar year following the calendar year in which the contribution 
is made must include interest at the rate specified in section 270. 76. 

(b) No et'etlit r~fund is allowed under this subdivision for a contribution 
to any candidate Wftft unless the cam/idate: 

(I) has ftet signed an agreement to limit campaign expenditures as pro
vided in section I0A.322, or I0A.43,aR<I; 

(2) is .\·eekin,.: an <~!Tice forWfleffl which voluntary spending limits are spec
ified in section I0A.25 or I0A.43: and 
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( 3) has desiK11ated a principal campaiRn £'ommittee. 

This subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a €feffit- refund. 

(c) For purposes of this subdivision, "political party" means a major polit
ical party as defined in section 200.02, subdivision 7. or a minor political 
party qualifying for inclusion on the income tax or property tax refund form 
under section I0A.31. subdivision 3a. A "major or minor party" includes 
the aggregate of the party organization within each house of the legislature, 
the state party organization, and the party organization within congressional 
districts, counties. legislative districts, municipalities, and precincts. "Can
didate" means a congressional candidate as defined in section JOA .41, sub
division 4, or a candidate as defined in section I0A.01, subdivision 5, &Mt 
tiees fief: tFt€tt:ftle except a candidate for judicial office. Beginning Janttar; +. 
-1--99+, "e aad i date" alse ff!eftffi a eaad i date r.,, the Yftitet! Stales SeRa!e "' 
tlffllet!States Hoose ef Re~Feseatative,; ffem Miaaeseta. 

(d) The commissioner shall include a copy of the ereait refund form with 
the instructions for the long and short individual taxation forms. The com
missioner shall make copies of the form available to the public and candidates 
upon request. 

(e) The following data collected or maintained by the commissioner under 
this subdivision are private: the identities of individuals claiming a ere4it 
refund, the identities of candidates to whom those individuals have made 
contributions. and the amount of each contribution. 

(f) The amount necessary to pay claims for the €fetf.i.t refund provided in 
this section is appropriated from the general fund to the commissioner of 
revenue. 

Sec. 36. JREPEALER. I 

Minnesota Statutes /990, secthm /OA.25, subdivision 2a, is repealed. 

Sec. 37. !EFFECTIVE DATE.] 

Section I is e_[fective retroactively to Auiust 8, 1985. 

ARTICLE 11 

ELECTIONS 

Section 1. Minnesota Statutes 1990, section 202A.14, subdivision I, is 
amended to read: 

Subdivision I. !TIME AND MANNER OF HOLDING; POSTPONE
MENT.] At 7:30 p.m. on the ffiltflhfirst Tuesday ia Fe~'""')' after the.first 
Monday in March in every state general election year there shall be held 
for every election precinct a party caucus in the manner provided in sections 
202A.14 to 202A. 19, except that in the event of severe weather a major 
political party may request the secretary of state to postpone caucuses. If 
a major political party makes a request, or upon the secretary of state's own 
initiative, after consultation with all major political parties and on the advice 
of the federal weather bureau and the department of transportation, the 
secretary of state may declare precinct caucuses to be postponed for a week 
in counties where weather makes travel especially dangerous. The secretary 
of state shall submit a notice of the postponement to news media covering 
the affected counties by 6:00 p.m. on the scheduled day of the caucus. A 
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postponed caucus may also be postponed pursuant to this subdivision. 

Sec. 2. Minnesota Statutes 1990. section 2048.06, subdivision 4, 1s 
amended to read: 

Subd. 4. [PARTICULAR OFFICES.] Candidates who seek nomination 
for the following offices shall state the following additional information on 
the affidavit: 

(a) for United States senator, that the candidate will be 30 years of age 
or older and a citizen of the United States for not less than nine years on 
the next January 3 or, in the case of an election to fill a vacancy, within 
21 days after the special election; 

(b) for United States representative, that the candidate will be 25 years 
of age or older and a citizen of the United States for not less than seven 
years on the next January 3 or. in the case of an election to fill a vacancy, 
within 21 days after the special election; 

(c) for governor or lieutenant governor, that on the first Monday of the 
next January the candidate will be 25 years of age or older and, on the day 
of the state general election, a resident of Minnesota for not less than one 
year; 

(d) for supreme court justice, court of appeals judge, or district court 
judge, that the candidate is learned in the law; 

(e) for county or county municipal court judge or other judicial officer, 
that the candidate is qualified as prescribed by law; 

(f) for senator or representative in the legislature, that on the day of the 
general or special election to fill the office the candidate will have resided 
not less than one year in the state and not less than six months in the 
legislative district from which the candidate seeks election; 

( R) for county attorney, that the candidate is licensed to pracli<·e law in 
Minnesota; 

( h) for county sheriff, that the candidate has a certificate of satisfactory 
completion (4 the basic course qf trainin[?, issued by the executive director 
of the peace officer standards and traininfef board. 

Sec. 3. Minnesota Statutes 1990, section 204C.32, subdivision 2, is 
amended to read: 

Subd. 2. I STATE CANVASS.] The state canvassing board shall meet at 
the secretary of state's office on the second Tuesday after the state primary 
to canvass the certified copies of the county canvassing board reports 
received from the county auditors. No later than two days after the canvassing 
board declares the results, the secretary of state shall certify the names of 
the nominees to the county auditors and shall mail to each nominee a notice 
of nomination. The secretary of state shall send to the ethical practices 
board a copy qf the notices sent to the county auditors. 

Sec. 4. Minnesota Statutes 1990, section 204C.33, subdivision 3, is 
amended to read: 

Subd. 3. I STATE CANVASS.] The state canvassing board shall meet at 
the secretary of state's office on the second Tuesday following the state 
general election to canvass the certified copies of the county canvassing 
board reports received from the county auditors and shall prepare a report 
that states: 
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(a) The number of individuals voting in the state and in each county; 

(b) The number of votes received by each of the candidates, specifying 
the counties in which they were cast; and 

(c) The number of votes counted for and against each constitutional 
amendment, specifying the counties in which they were cast. 

All members of the state canvassing board shall sign the report and certify 
its correctness. The state canvassing board shall declare the result within 
three days after completing the canvass. The secretary of state shall send 
to the ethical practices board a copy of the report certified under this 
subdivision. 

Sec. 5. Minnesota Statutes 1990, section 388.01, is amended to read: 

388.01 I ELECTION; QUALIFICATIONS; TERM; BOND.] 

There shall be elected in each county a county attorney who shall be 
reaFRe6- tfl #te -I-aw licensed to practice law in Minnesota. and whose term 
of office shall be four years and until a successor qualifies. Before entering 
upon duties the county attorney shall give bond to the state in the penal 
sum of $1,000, to be approved by the county board, conditioned that the 
county attorney will faithfully and impartially discharge the duties of office 
and pay over without delay to the county treasurer all moneys received by 
virtue thereof, which bond and an oath shall be filed for record with the 
county recorder. 

ARTICLE 12 

FINANCING 

Section I. Minnesota Statutes 1990, section 5.14, is amended to read: 

5.14 !TRANSACTION SURCHARGE.] 

The secretary of state may impose a surcharge of$§. $JO on each trans
action involving over-the-counter expedited service, other than simple copy
ing requests, that takes place at the office of the secretary of state. 

Sec. 2. Minnesota Statutes 1990, section 302A.153, is amended to read: 

302A.153 [EFFECTIVE DATE OF ARTICLES.] 

Articles of incorporation are effective and corporate existence begins 
when the articles of incorporation are filed with the secretary of state 
accompanied by a payment of~ $/60, which includes a ~ $/25 
incorporation fee in addition to the $35 filing fee required by section 
302A.0l I, subdivision 11. Articles of amendment and articles of merger 
are effective when filed with the secretary of state or at another time within 
30 days after filing if the articles of amendment so provide. Articles of 
merger must be accompanied by a fee of $60, which includes a $25 merger 
fee in addition to the $35 filing fee required by section 302A.0I I, subdi
vision 11. 

Sec. 3. Minnesota Statutes 1990, section 303.07, is amended to read: 

303.07 [LICENSE FEES.] 

Subdivision I. [INITIAL FEE.] At the time of making application for a 
certificate of authority the foreign corporation making the application shall 
pay to the state treasurer the sum of -$-1-M) $200 as an initial license fee. 

Subd. 2. [ANNUAL FEE.] The secretary of state shall collect an annual 
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license fee from each foreign corporation holding a certificate of authority 
to transact business in this state. A foreign corporation shall pay ~ $30 
per $100,000 or fraction thereof of its Minnesota taxable net income for 
the last taxable year ending prior to the payment of the fee. If the taxable 
year ended less than 75 days before the date the fee is received by the 
secretary of state. the taxable net income from the preceding taxable year 
shall determine the fee. In no event shall the annual license fee be less than 
$40 $60. The corporation shall pay this fee by April I of each year. 

Sec. 4. Minnesota Statutes 1990, section 303.19. subdivision 2, is 
amended to read: 

Subd. 2. !FEE.] If the certificate of authority was revoked by the secretary 
of state pursuant to section 303.17. the corporation shall pay tu the state 
treasurer~ $300 before it may be reinstated. 

If the certificate of authority was canceled by a judgment pursuant to 
section 303.18, the corporation shall pay to the state treasurer $500 before 
it may be reinstated. 

Sec. 5. Minnesota Statutes 1990, section 303.21, subdivision 3, is 
amended to read: 

Subd. 3. !OTHER INSTRUMENTS.I A fee of $35 shall be paid to the 
secretary of state for filing any instrument, other than the annual report 
required by section 303.14, required or permitted to be filed under the 
provisions of this chapter. For filing the annual report a fee of$;!{) $40 must 
be paid to the secretary of state. The fees shall be paid at the time of the 
filing of the instrument. 

Sec. 6. Minnesota Statutes 1990, section 322A. 71, is amended to read: 

322A.71 I ISSUANCE OF REGISTRATION.I 

(a) If the secretary of state finds that an application for registration 
conforms to law and a $25 filing fee and a $6() $100 initial registration fee 
has been paid, the secretary shall: 

(I) endorse on the application the word "Filed," and the month, day and 
year of the filing thereof; 

(2) file a duplicate original of the application; and 

(3) issue a certificate of registration to transact business in this state. 

(b) The certificate of registration, together with a duplicate original of 
the application, shall be returned to the person who filed the application 
or a representative of that person. 

Sec. 7. Minnesota Statutes 1990, section 331 A.02, subdivision I, is 
amended to read: 

Subdivision I. !QUALIFICATION.] No newspaper in this state shall be 
entitled to any compensation or fee for publishing any public notice unless 
it is qualified as a medium of official and legal publication. A newspaper 
that is not qualified must inform a public body that presents a public notice 
for publication that it is not qualified. To be qualified as a medium of official 
and legal publication, a newspaper shall: 

(a) be printed in the English language in newspaper format and in column 
and sheet form equivalent in printed space to at least 1,000 square inches; 

(b) if a daily, be distributed at least five days each week, or if not a daily, 
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be distributed at least once each week, for 50 weeks each year. In any week 
in which a legal holiday is included, not more than four issues of a daily 
paper are necessary; 

(c) in at least half of its issues each year, have no more than 75 percent 
of its printed space comprised of advertising material and paid public 
notices. In all of its issues each year, have 25 percent, if published more 
often than weekly, or 50 percent, if weekly, of its news columns devoted 
to news of local interest to the community which it purports to serve. Not 
more than 25 percent of its total nonadvertising column inches in any issue 
may wholly duplicate any other publication unless the duplicated material 
is from recognized general news services; 

(d) be circulated in the local public corporation which it purports to serve, 
and either have at least 500 copies regularly delivered to paying subscribers, 
or have at least 500 copies regularly distributed without charge to local 
residents; 

(e) have its known office of issue established in either the county in 
which lies, in whole or in part, the local public corporation which the 
newspaper purports to serve, or in an adjoining county; 

(f) file a copy of each issue immediately with the state historical society; 

(g) be made available at single or subscription prices to any person, 
corporation. partnership, or other unincorporated association requesting the 
newspaper and making the applicable payment, or be distributed without 
charge to local residents: 

(h) have complied with all the foregoing conditions of this subdivision 
for at least one year immediately preceding the date of the notice publication; 
and 

(i) between October I and December 31 of each year publish and submit 
to the secretary of state, along with a filing fee of~ $35. a sworn United 
States Post Office second-class statement of ownership and circulation or 
a statement of ownership and circulation verified by a recognized indepen
dent circulation auditing agency covering a period of not less than one year 
ending no earlier than the June 30 preceding the filing deadline. provided 
that a filing published and submitted after December 31 and before July I 
shall be effective from the date of filing through December 3 I of that year. 

Sec. 8. Minnesota Statutes 1990, section 333.22, subdivision I, is 
amended to read: 

Subdivision I. Registration of a mark hereunder shall be effective for a 
term of ten years from the date of registration and, upon applicalion filed 
within six monlhs prior to the expiration of such term or a renewal thereof, 
on a form to be furnished by the secretary of state, the registration may be 
renewed for additional ten-year terms provided that the mark is in use by 
the applicant at the time of the application for renewal and that there are 
no intervening rights. A renewal fee of W $35 payable to the secretary of 
state shall accompany the application for renewal of the registration. 

Sec. 9. Minnesota Statutes 1990, section 336. 9-413. is amended to read: 

336.9-413 JUNIFORM COMMERCIAL CODE ACCOUNT.I 

(a) The uniform commercial code account is eslablished as an accounl 
in the state treasury. 
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(b) The filing officer with whom a financing statement, amendment, 
assignment, statement of release, or continuation statement is filed, or to 
whom a request for search is made, shall collect a~ $4 surcharge on each 
filing or search. By the 15th day following the end of each fiscal quarter, 
each county recorder shall forward the receipts from the surcharge accu
mulated during that fiscal quarter to the secretary of state. The surcharge 
does not apply to a search request made by a natural person who is the 
subject of the data to be searched except when a certificate is requested as 
a part of the search. 

(c) The surcharge amounts received from county recorders and the sur
charge amounts collected by the secretary of state's office must be deposited 
in the state treasury and credited to the general fund. 

(d) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing a service under sections 
336. 9-411 to 336. 9-413 must be deposited in the state treasury and credited 
to the uniform commercial code account. 

(e) Fees that are not expressly set by statute but are charged by the 
secretary of state to offset the costs of providing information contained in 
the computerized records maintained by the secretary of state must be 
deposited in the state treasury and credited to the uniform commercial code 
account. 

(f) Money in the uniform commercial code account is continuously appro
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336. 9-411 and to 
provide electronic-view-only access to other computerized records main
tained by the secretary of stale. 

Sec. IO. [APPROPRIATIONS.] 

Subdivision I. $3,266,000 is appropriated from the general fund to the 
agencies named for the purposes of this act. to be available until June 30, 
/993. 

Subd. 2. SECRETARY OF STATE 

(a) Presidential primary, under article I 

The secretary of state shall apportion the 
cost of conducting the presidential pri
mary that exceeds $2,400,000 among the 
counties in this state according to the 
number who voted in the primary in each 
county. Each county shall pay its appor
tionment to the secretary of state, who 
shall deposit it in the state treasury and 
credit it to the general Jund. 

( b) Redistricting, under article 2, section 6 

( c) Local elections, under article 4, section 2 

( d) Office operations 

Subd. 3. ETHICAL PRACTICES BOARD 

Limiting campaign spending, under article I 0 

Subd. 4. PUBLIC SAFETY 

$2,804,000 

202,000 

15.000 

200,000 

33,000 



52ND DAY] MONDAY, MAY 13, 1991 

Voter registration, under article I 

Delete the title and insert: 

3311 

12,000" 

"A bill for an act relating to elections and government ethics; requiring 
the presidential primary to be conducted by mail; limiting certain special 
elections; setting times and procedures for certain boundary changes; chang
ing requirements for polling places; requiring the designation of a local 
government election for election of county, municipal, and school district 
officers, and officers of all other political subdivisions except towns; requir
ing that certain questions be voted on only at the local government election 
for the political subdivision; requiring uniform and coordinated election 
precincts and polling places for municipalities and school districts; supersed
ing certain inconsistent general and special laws and home rule charter 
provisions; reducing the contribution limits to constitutional officer can
didates; limiting preprimary expenditures to the spending limit; including 
cost of food and beverages for volunteers as a noncampaign disbursement; 
requiring candidates to file a campaign spending report 30 days before the 
general election; increasing late filing fees; requiring lobbyists to report 
names and addresses of principals; providing for administrative enforcement 
of the prohibition on fundraising during legislative sessions; requiring the 
reporting of last-minute loans; imposing a late filing fee for filing incorrect 
documents; providing for withholding of public subsidy for filing a false 
affidavit of matching funds; requiring candidates for county attorney to be 
licensed to practice law in Minnesota; increasing surcharges and fees; appro
priating money; amending Minnesota Statutes I 990, sections 5. I 4; 6. 76; 
!0A.01, subdivisions 10, I0c, 25, and 26; I0A.02, subdivisions 5, 8, 9, 
10, 12, and 13; I0A.03, subdivisions I and 2; I0A.04, subdivisions 4, 5, 
6, and 7; I0A.065, subdivisions I, 3, and 5; I0A.09, subdivisions 2, 5, 
6a,and7; I0A.14,subdivisions I and2; IOA.19,subdivision I; I0A.20, 
subdivisions 2, 3, 5, and 12; I0A.23; I0A.25, subdivisions 5, 7, and 10; 
I0A.255, subdivision 3; I0A.27, subdivisions I and 9; I0A.30, subdivision 
2; I0A.31, subdivisions 3, 5, and 10; I0A.322, subdivisions I, 4, and by 
adding a subdivision; I0A.323; I0A.324, subdivision 3, and by adding a 
subdivision; I0A.43, subdivisions I, 3, and 4; I0A.44, subdivisions I, 4, 
and6; 122.23,subdivisions 12, 17,and 18; 122.25,subdivision2; 123.34, 
subdivision I; I 23.351, subdivisions I and 3; 128.01, subdivision 3; 200.02, 
by adding a subdivision; 201.071, subdivisions I, 3, and 8; 202A.14, 
subdivision I; 203B .06, subdivision 3; 204B.06, subdivision 4; 204B. I 35; 
204B.14, subdivisions 3, 4, 6, and by adding a subdivision; 204B. 16, 
subdivisions I and 2; 204B. 18, by adding a subdivision; 204C.14; 204C.32, 
subdivision 2; 204C.33, subdivision 3; 204D.02, subdivisions I and 2; 
204D. I I, subdivision 5; 204D. 16; 205.02, subdivision 2; 205. 185, sub
divisions 2, 3, and by adding a subdivision; 205.84, subdivision 2; 205A.02; 
205A.12, subdivision 6; 21 IA.02, subdivision 2; 211B.05, subdivision 2; 
290.06, subdivision 23; 302A.153; 303.07; 303. 19, subdivision 2; 303.21, 
subdivision 3; 322A.71; 331A.02, subdivision I; 333.22, subdivision I; 
336. 9-4 I 3; 375 .025, subdivision 2; 375.03; 375. IO I, by adding a subdi
vision; 382.01; 383B.053, subdivision I; 388.01; 397.06; 397.07; 398.04; 
410.21; 412.02, subdivision 2; 412.021, subdivision 2; 412.571, subdi
vision 5; and 447.32, subdivisions I and 2; proposing coding for new law 
in Minnesota Statutes, chapters 204B, 205, and 211 A; repealing Minnesota 
Statutes I 990, sections I OA.25, subdivision 2a; 123. 11, subdivisions 2 to 
6: 204D.28, subdivision 5; 205.065, subdivisions I to 7; 205.07; 205. 10; 
205.121; 205.13, subdivision 6; 205.175; 205.18, subdivisions I and 2; 
205.20; 205A.06, subdivision 5; 206. 76; 207A.03, subdivision I; 207A.07; 
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375. 101, subdivisions I and 2; and 447.32, subdivisions 3 and 4." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 496, 257, 966, 506, 944, 842, 720, 3, 37 and 263 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 744,381, 961, 702 and 977 were read the second time. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 187, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 187: A bill for an act relating to mental health; authorizing 
competent persons to make advance declarations regarding mental health 
treatment; requiring certain notices to be given to the designated agency; 
amending Minnesota Statutes 1990, sections 253B.03; 2538 .18, subdivi
sions 4b and 5; and 253B.19, subdivision 2. 

Senate File No. 187 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1991 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House Concurrent 
Resolution No. I, and repassed said concurrent resolution in accordance 
with the report of the Committee, so adopted. 

House Concurrent Resolution No. I is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 13, 199 I 

CONFERENCE COMMITTEE REPORT ON H.C.R. NO. I 

A House concurrent resolution relating to congressional redistricting; 
establishing standards for redistricting plans. 

May 9, 1991 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.C.R. No. I, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.C.R. No. I 
be further amended as follows: 

Page I, line 14, after the period insert "To the extent consistent with the 
other standards in this resolution, districts should be compact." 

We request adoption of this report and repassage of the resolution. 

House Conferees: (Signed) Peter Rodosovich, Jerry Knickerbocker, 
Richard H. Jefferson 

Senate Conferees: (Signed) Lawrence J. Pogemiller, William P. Luther, 
Donald A. Storm 

Mr. Moe, R.D. moved that the foregoing recommendations and Confer
ence Committee Report on House Concurrent Resolution No. I be now 
adopted, and that the resolution be readopted as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

The question was taken on the readoption of the resolution, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Day 
DeCramer 
Finn 
Frank 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson, J.B. 
Johnston 

Kelly 
Knaak 
Kroening 
Laidig 
Larson 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

So the resolution, as amended by the Conference Committee, was 
readopted. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House Concurrent 
Resolution No. 2, and repassed said bill in accordance with the report of 
the Committee, so adopted. 

House Concurrent Resolution No. 2 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 13, 1991 

CONFERENCE COMMITTEE REPORT ON H.C.R. NO. 2 

A House concurrent resolution relating to legislative redistricting; estab
lishing standards for redistricting plans. 

May 9, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.C.R. No. 2, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H. C.R. No. 2 
be further amended as follows: 

Page I, line 18, after the period insert "To the extent consistent with the 
other standards in this resolution, districts should be compact." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Peter Rodosovich, Jerry Knickerbocker, 
Richard H. Jefferson 

Senate Conferees: (Signed) Lawrence J. Pogemiller, William P. Luther, 
Donald A. Storm 

Mr. Moe, R.D. moved that the foregoing recommendations and Confer
ence Committee Report on House Concurrent Resolution No. 2 be now 
adopted, and that the resolution be readopted as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

The question was taken on the readoption of the resolution, as amended 
by the Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnston 
Davis Kelly 
Day Knaak 
DeCramer Kroening 
Finn Laidig 
Frank Larson 
Frederickson, D.J. Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the resolution, as amended by the Conference Committee, was 
readopted. 
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MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 132, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 132 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 13, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 132 

A bill for an act relating to energy; improving energy efficiency by 
prohibiting incandescent lighting in certain exit signs; requiring amendments 
to building codes and standards to increase energy efficiency; requiring 
state agencies to use funds allocated for utility expenditures to buy non
incandescent bulbs; amending Minnesota Statutes 1990. sections I 6B .6 I. 
subdivision 3; and 299F.0I I, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes. chapter 16B. 

May 8. 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 132. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. I 32 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 16B.126] I FUNDS FOR ENERGY EFFICIENT BULBS.] 

State agencies in the executive. legislative, and judicial branches that 
purchase replacement bulbs in accordance with sectian 168 .6/, subdivision 
3, paragraph (k), must use money allocated for utility expenditures for the 
purchase. 

Sec. 2. Minnesota Statutes 1990. section 16B.61. subdivision 3. is 
amended to read: 

Subd. 3. I SPECIAL REQUIREMENTS.] (a) !SPACE FOR COMMUTER 
VANS.] The code must require that any parking ramp or other parking 
facility constructed in accordance with the code include an appropriate 
number of spaces suitable forthe parking of motor vehicles having a capacity 
of seven to 16 persons and which are principally used to provide prearranged 
commuter transportation of employees to or from their place of employment 
or to or from a transit stop authorized by a local transit authority. 

(b) !SMOKE DETECTION DEVICES.] The code must require that all 
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dwellings, lodging houses, apartment houses, and hotels as defined in sec
tion 299F.362 comply with the provisions of section 299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state build
ing code may not require that each door entering a sleeping or patient's 
room from a corridor in a nursing home or hospital with an approved 
complete standard automatic fire extinguishing system be constructed or 
maintained as self-closing or automatically closing. 

(d) [CHILD CARE FACILITIES IN CHURCHES. l A licensed day care 
center serving fewer than 30 preschool age persons and which is located in 
a below ground space in a church building is exempt from the state building 
code requirement for a ground level exit when the center has more than 
two stairways to the ground level and its exit. 

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commissioner 
of administration shall establish a task force to determine occupancy stan
dards specific and appropriate to family and group family day care homes 
and to examine hindrances to establishing day care facilities in rural Min
nesota. The task force must include representatives from rural and urban 
building code inspectors, rural and urban fire code inspectors, rural and 
urban county day care licensing units, rural and urban family and group 
family day care providers and consumers, child care advocacy groups, and 
the departments of administration, human services, and public safety. 

By January I, 1989, the commissioner of administration shall report the 
task force findings and recommendations to the appropriate legislative com
mittees together with proposals for legislative action on the 
recommendations. 

Until the legislature enacts legislation specifying appropriate standards, 
the definition of Group R-3 occupancies in the state building code applies 
to family and group family day care homes licensed by the department of 
human services under Minnesota Rules, chapter 9502. 

(f) [MINED UNDERGROUND SPACE.] Nothing in the state building 
codes shall prevent cities from adopting rules governing the excavation, 
construction, reconstruction, alteration, and repair of mined underground 
space pursuant to sections 469. I 35 to 469.141, or of associated facilities 
in the space once the space has been created, provided the intent of the 
building code to establish reasonable safeguards for health, safety, welfare, 
comfort, and security is maintained. 

(g) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix 
chapter of the code may require stairways of existing multiple dwelling 
buildings of two stories or less to be enclosed. 

(h) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the 
code or appendix chapter of the code may prohibit double cylinder dead 
bolt locks in existing single-family homes, townhouses, and first floor 
duplexes used exclusively as a residential dwelling. Any recommendation 
or promotion of double cylinder dead bolt locks must include a warning 
about their potential fire danger and procedures to minimize the danger. 

(i) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building 
relocated within or into a political subdivision of the state need not comply 
with the state energy code or section 326.371 provided that, where available, 
an energy audit is conducted on the relocated building. 

(j) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code 
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must require all residential buildings as defined in section 325F.82 to comply 
with the provisions of sections 325F.82 and 325F.83. 

(k) [EXIT SIGN ILLUMINATION.] The code must prohibit the use of 
incandescent bulbs, except/or ballery-powered back-up bulbs, in internally 
illuminated exit signs. 

Sec. 3. Minnesota Statutes 1990, section 299F.0 11, is amended by adding 
a subdivision to read: 

Subd. 4c. [EXIT SIGN ILLUMINATION.] The uniform/ire code must 
prohibit the use of incandescent bulbs. except for battery-powered back-up 
bulbs, in internally illuminated exit signs. 

Sec. 4. [ENERGY EFFICIENCY IN BUILDING CODES.] 

Subdivision I. [ ENERGY EFFICIENCY. l By August I, /99 I, the com
missioner of public service, in consultation with the commissioner of admin
istration, shall solicit outside information under Minnesota Statutes, section 
14.10, on proposed amendments to the Minnesota building code. The com
missioner shall begin rulemaking to adopt the amendments by February I, 
/993. So far as is compatible with interests of public health and safety, the 
amendments must be designed to equal or exceed the most energy-conserving 
codes adopted by any other state. To the extent practicable, the codes must 
equal or exceed the model conservation standards proposed by the Pacific 
Northwest Power Planning Council/or climate zones having 8,000 to 10,000 
heating degree days. 

Subd. 2. [ENERGY EFFICIENCY; COMMERCIAL HEATING, VEN
TILATION, AND AIR CONDITIONING.] By August l, /991, the com
missioner ofpublic service shall solicit outside information under Minnesota 
Statutes, section 14. JO, on proposed codes or standards for commercial 
heating, ventUation, and air conditioning systems and installations to assure 
that new and remodeled commercial development in Minnesota is as energy 
efficient as practicable and compatible with public health and safety. The 
commissioner shall begin rulemaking to adopt the codes by February I, 
/993. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective January I, /994, and apply to all internally 
illuminated exit signs in use on or after that date." 

Delete the title and insert: 

"A bill for an act relating to energy; improving .energy efficiency by 
prohibiting incandescent lighting in certain exit signs; requiring amendments 
to building codes and standards to increase energy efficiency; requiring 
state agencies to use funds allocated for utility expenditures to buy certain 
replacement bulbs; amending Minnesota Statutes 1990, sections 16B.61, 
subdivision 3; and 299F.0I I, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 16B." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Dawkins, Mary Murphy, Dean Hartle 

Senate Conferees: (Signed) John Marty, Harold R. "Skip" Finn, Joanne 
E. Benson 

Mr. Marty moved that the foregoing recommendations and Conference 
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Committee Report on H.E No. 132 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 132 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Kelly 
Davis Knaak 
Day Kroening 
DeCramer Laidig 
Finn Larson 
Frank Luther 
Frederickson. D.J. Mariy 
Hottinger McGowan 
Johnson, D.E. Merriam 
Johnson. J. 8. Metzen 
Johnston Moe. R. D. 

Mondale 
Morse 
Neu ville 
Pappas 
Piper 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Benson, D.D. and Moe, R.D. introduced-

S.E No. 1565: A bill for an act relating to education; providing for due 
process for college athletes with respect to national collegiate athletic asso
ciation's rules; proposing coding for new law in Minnesota Statutes, chapter 
135A. 

Referred to the Committee on Education. 

Mr. Frank introduced-

S.E No. 1566: A bill for an act relating to health; requiring the licensing 
of radiologic technologists; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.E No. 1567: A bill for an act relating to child support; establishing an 
income shares method of determining the child support obligation based 
on the income of both parents; modifying the child support guidelines; 
amending Minnesota Statutes 1990, section 5 I 8.551, subdivision 5, and 
by adding a subdivision. 
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Referred to the Committee on Health and Human Services. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 719 at 2:00 p.m.: 

Messrs. Renneke, Spear, Solon, Ms. Berglin and Mr. Samuelson. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today. Messrs. Johnson, 
D.J.; Frederickson, D.J.; Pogemiller; Price and Ms. Reichgott were excused 
from the Session of today at 2:00 p.m. Mr. Novak was excused from the 
Session of today from 12:30 to 2:00 p. m. and at 5:45 p.m. Messrs. Halberg 
and Lessard were excused from the Session of today at 4:00 p.m. Mrs. 
Pariseau was excused from the Session of today at 6:00 p.m. Mr. 
Frederickson, D.R. was excused from the Session of today at 5:20 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday. May 14, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-THIRD DAY 

St. Paul, Minnesota, Tuesday, May 14, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Pariseau imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Norman E. Norland. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Beq!lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.ll 
Mon<lale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Rcnncke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Smmpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 687: A bill for an act relating to the environment; requiring 
recycled CFCs used in refrigerant applications to comply with certain stan
dards; proposing coding for new law in Minnesota Statutes, chapter 239. 

There has been appointed as such committee on the part of the House: 

Trimble, Lynch and McGuire. 

Senate File No. 687 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 880: A bill for an act relating to checks; increasing bank veri
fication requirements for opening checking accounts; prohibiting service 
charges for dishonored checks on persons other than the issuer; regulating 
check numbering procedures; requiring the commissioner of commerce to 
adopt rules regarding verification procedure requirements; modifying pro
cedures and liability for civil restitution for holders of worthless checks: 
authorizing service charges for use of law enforcement agencies; clarifying 
criminal penalties: increasing information that banks must provide to holders 
of worthless checks; imposing penalties; amending Minnesota Statutes 1990, 
sections 48 .512, subdivisions 3, 4, 5, 7, and by adding subdivisions: 332.50, 
subdivisions I and 2; and 609.535. subdivisions 2a and 7. 

There has been appointed as such committee on the part of the House: 

Sparby, Hasskamp and Frerichs. 

Senate File No. 880 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1991 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1027: A bill for an act relating to natural resources; establishing 
a Minnesota adopt-a-park program; requiring the department of natural 
resources to report lo the legislature on the program;. proposing coding for 
new law in Minnesota Statutes. chapter 85. 

There has been appointed as such committee on the part of the House: 

Johnson, R.: Johnson. V. and Rukavina. 

Senate File No. 1027 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May I 3, 199 I 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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House Files. herewith transmitted: H.F. Nos. I. 11. 321, 218, I 687. 655. 
678 and 783. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 13, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. I: A bill for an act relating to waters; establishing a program 
for the enhancement. preservation, and protection of wetlands within the 
state; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 103B.31 I, subdivision 6; 103E.701, by 
adding a subdivision; 103G.005, subdivisions 15 and 18. and by adding 
subdivisions; I 030 .221, subdivision I; I 030. 231, by adding subdivisions; 
and 446A. l 2, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990, 
section 1030.221, subdivisions 2 and 3. 

Mr. Moe, R.D. moved that H.F. No. I be laid on the table. The motion 
prevailed. 

H.F. No. 11: A bill for an act relating to human services; modifying 
reimbursement for outpatient services provided by pediatric specialty hos
pitals to children under age 18 under the medical assistance and general 
assistance medical care programs; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 256B. 

Referred to the Committee on Finance. 

H.F. No. 321: A bill for an act relating to marriage dissolution; requiring 
a summons to contain certain information; providing for court approval of 
certain items without a hearing; providing for payment of investigation costs; 
limiting joint custody; creating a summary dissolution pilot project: appro
priating money for marriage dissolution education and orientation; amending 
Minnesota Statutes 1990, sections 518.13, by adding a subdivision; 
5 I 8. I 67, by adding a subdivision; and 518 .17. subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 5 I 8. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 228, now on General Orders. 

H.F. No. 218: A bill for an act relating to occupations and professions; 
requiring residential building contractors, remodelers, and specialty con
tractors to be licensed by the state; establishing a builders state advisory 
council; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, section 45.027, subdivisions I, 2, 5. 6. 7, and 8; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 202, now on General Orders. 

H.F. No. 1687: A bill for an act relating to education; establishing missions 
for public post-secondary systems; requiring joint administrative appoint
ments; clarifying the powers and duties of the higher education coordinating 
board; creating a commission to develop a master plan and a new funding 
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formula; providing incentives for quality; requiring policies for credit trans
fer; establishing an intersystem council; creating technical college districts; 
requiring a study of uses of Waseca campus; appropriating money; amending 
Minnesota Statutes 1990, section I 36A.04, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 135A and I 36C. 

Referred to the Committee on Education. 

H.F. No. 655: A bill for an act relating to traffic regulations; establishing 
maximum height for rear bumpers of certain semitrailers; allowing certain 
equipment to be excluded from computing the maximum allowable length 
of a semitrailer or trailer used in a three-vehicle combination; providing an 
exception to the length limitation on certain vehicle combinations; limiting 
maximum weight allowed on certain vehicle tires; conforming state highway 
weight limitations to federal requirements; imposing a cost-per-mile fee on 
certain overweight vehicles; adding an exemption to the motor carrier act; 
authorizing a variance for small cargo tanks; establishing the initial motor 
carrier contact program; amending Minnesota Statutes 1990, sections 
169. 73, subdivision 4a; 169.81, subdivisions 2 and 3; 169.825, subdivisions 
8 and 10; 169.86, subdivision 5; l74A.06; 221.025; 221.141, subdivision 
4; and 221.033, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221; repealing Minnesota Statutes 1990, sec
tions 221.011, subdivisions I 0, 12, 18, 25, and 28; 221.10 I; and 221.296. 

Referred to the Committee on Finance. 

H.F. No. 678: A bill for an act relating to juveniles; requiring a study of 
the juvenile certification process; appropriating money. 

Referred to the Committee on Finance. 

H.F. No. 783: A bill for an act relating to health; modifying requirements 
for drilling, sealing, and construction of wells, borings, and elevator shafts; 
amending Minnesota Statutes 1990, sections 1031.005, subdivisions 2, 22, 
and by adding a subdivision; I 031. IO I, subdivisions 2, 4, 5, and 6; 1031. 105; 
1031.111, subdivisions 2b, 3, and by adding a subdivision; 1031.205, sub
divisions I, 3, 4, 7, 8, and 9; 1031.208, subdivision 2; 1031.231; 1031.235; 
1031.30 I, subdivision I, and by adding a subdivision; 1031.311, subdivision 
3; 1031.331, subdivision 2; 1031.525, subdivisions I, 4, 8, and 9; 1031.531, 
subdivisions 5, 8, and 9; 1031.535, subdivisions 8 and 9; 1031.541, sub
divisions 4 and 5; 1031.545, subdivision 2; 1031.621, subdivision 3; 
1031.701, subdivisions I and 4; 1031.705, subdivisions 2, 3, 4, and 5; and 
1031.711, subdivision I; repealing Minnesota Statutes 1990, section 
1031.005, subdivision 18. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 842, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 694: A bill for an act relating to the environment; establishing 
an environmental enforcement account; establishing a field citation pilot 
project for unauthorized disposal of solid waste; authorizing background 



3324 JOURNAL OF THE SENATE (53RD DAY 

investigations of environmental perm it applicants; expanding current author
ity to impose administrative penalties for air and water pollution and solid 
waste management violations; imposing criminal penalties for knowing vio
lations of standards related to hazardous air pollutants and toxic pollutants 
in water; providing that certain property is subject to forfeiture in connection 
with convictions for water pollution and air pollution violations; imposing 
criminal penalties for unauthorized disposal of solid waste; authorizing 
prosecution of environmental crimes by the attorney general; providing for 
environmental restitution as part of a sentence; increasing criminal penalties 
for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, 
seclions 18D.331, subdivision 4; I 15 .071, by adding a subdivision; 115.072; 
I 15C.05; 116.07, subdivision 4d; 116.072, subdivisions I, 2, 6, 10, and 
11; 609.531, subdivision I; and 609.671; proposing coding fornew law in 
Minnesola S1a1u1es, chaplers 115 and 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 and 3, delele seclion 5 

Page 2, line 28, delete "environmental" and insert "general" and delete 
everything after lhe period 

Page 2, delele line 29 

Page 3. line 29. delete "material" and insert "materially" 

Page 4, lines 20 and 26. delete "felony" and insert "criminal" 

Page 4, after line 30. insert: 

"Subd. 2. (PERMIT APPLICANT. ( For purposes of this section, a permit 
applicant includes a natural person, a partnership and its owners, and a 
corporation and its parent." 

Page 4, I ine 3 I , delele "2" and i nserl "3" 

Page 4, line 35, delele "3" and inserl "4" 

Page 5, line 3, delete the period and insert "regarding the ciffumstann's 
.rnrrounding the conviction, corrective measures to prevent recurrence, the 
applicant's rehabilitation, and technical and managerial experience. In mak
ing a final decision on the permit," 

Page 5, line 6, delete "4" and insert "5" 

Page 5, line 28, delete "include a basefee coverin;(' and insert "re_f7ect 
reasonable and" 

Page 5. line 29. delete "and an" and insert a period 

Page 5, delete lines 30 to 32 

Page 5, line 33, delele "prevailed." 

Page 6, line 6. delete ''promulgated" and insert "adopted" 

Page 8, line 31. after "seek" insert "civil" 

Page 9. line 2. after "commi.\·sioner" insert "<f the pollution control 
agency" 

Page 9, line 3. before the period, insert "in Minnesota Statutes, ,\.£'<'lion 
I /6.072" and delele "must" and inserl "shall" 
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Page 9, delete line 6 and insert: 

"Sec. 15. (FIELD CITATION PILOT PROJECT.] 

Subdivision I. (AUTHORITY TO ISSUE.] Department of natural 
resources conservation officers may issue citations to a person who disposes 
of solid waste as defined in Minnesota Statutes, section I I 6 .06, subdivision 
JO, at a location not authorized by law for the disposal of solid waste. 

Subd. 2. (PENALTY AMOUNT.] The citation must impose the following 
penalty amounts: 

(I) $JOO per major appliance, as defined in Minnesota Statutes, section 
l/5A.03, subdivision 17a, up to a maximum of $2,000; 

(2) $25 per waste tire, as defined in Minnesota Statutes, section I /5A.90, 
subdivision I I, unless utilized in an agricultural pursuit, up to a maximum 
of $2,000; 

( 3) $25 per lead acid battery governed by Minnesota Statutes, section 
l/5A.9/5, up to a maximum of $2,000; 

/4) $1 per pound of other solid waste or $20 per cubic foot up to a 
maximum of $2,000; and 

/ 5) up to $200 for any amount of waste that escapes from a vehicle used 
for the transportation of solid waste if, after receiving actual notice that 
waste has escaped the vehicle, the person or company transporting the waste 
fails to collect the waste. 

Subd. 3. (APPEALS.( Citations may be appealed under the procedures 
in Minnesota Statutes, section I I 6 .072, subdivision 6, if the person requests 
a hearing by notifying the commissioner within I 5 days after receipt of the 
citation. If a hearing is not requested within the 15-day period, the citation 
becomes a final order not subject to further review. 

Subd. 4. (ENFORCEMENT OF FIELD CITATIONS.] Field citations may 
be enforced under Minnesota Statutes, section I /6.072, subdivision 9. 

Subd. 5. (CUMULATIVE REMEDY.] The authority of conservation offi
cers to issue field citations is in addition to other remedies available under 
statutory or common law, except that the state may not seek penalties under 
any other provision of law for the incident subject to the citation." 

Page 9, line 7, before "The" insert "Subd. 6. (STUDY OF FIELD CITA
TION PILOT PROGRAM.]" 

Page 9, line 25, delete "by local government units" and insert "at the 
local level" 

Page 10, line 9, delete .. environmental enforcement account" and insert 
"money appropriated to the agency in article 2, section 4" 

Page 10, after line 28, insert: 

"Sec. 19. (REPEALER.] 

Section 5 is repealed. 

Sec. 20. (EFFECTIVE DATE.] 

Section 19 is effective July I, /993." 

Renumber the sections of article I in sequence 
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Pages IO and I I , delete section I 

Page 11, line 10, after "awards" insert ''.from funds raised from private 
sources'' 

Page 14, line 6, delete "and" 

Page 15, line 2, before "A" insert "(a)" 

Page 15, after line 10, insert: 

"(b) A person who intentionally disposes of an agricultural chemical as 
defined in section 18D.0l, subdivision 3, that isa hazardous waste as defined 
in section 18D.0l, subdivision 5, in violation of chapter /8B, /8C, or /8D, 
or a standard, special order, stipulation, agreement, or schedule of com
pliance of the commissioner of agriculture is guilty of a felony and may be 
sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $50,000, or both." 

Page 17, line 9, delete "works" and insert "works"' 

Page 17, line 20, reinstate the stricken language and delete the new 
language 

Page 17, line 24, after the stricken "permit" insert "allow" and reinstate 
the stricken "or .. 

Page 17, line 30, delete "by" and insert "for compliance with" 

Page 17, line 31, after "system" insert "or state disposal system" and 
reinstate the stricken "filing requirement" and delete "or state" 

Page 17, line 32, delete the new language 

Page 20, line 5, delete the first "the" and insert "a" 

Page 20, line 6, after "violation" insert "of this subdivision" 

Page 20, delete lines 12 to 19 and insert: 

"Subd. /3. [SOLID WASTE DISPOSAL.] (a/ A person is guilty of a 
gross misdemeanor who: 

( 1) knowingly disposes of solid waste at, transports solid waste to, or 
arranges for disposal of solid waste at a location that does not have a 
required permit for the disposal of solid waste; and 

(2) does so in exchange for or in expectation of money or other 
consideration." 

Page 20, after line 28, insert: 

"Sec. 4. [APPROPRIATIONS.] 

Subdivision I. [POLLUTION CONTROL AGENCY.] (a/ $890,000 is 
appropriated from the general fund to the pollution control agency for 
administration <>f" articles I and 2. $460,000 is for fiscal year /992 and 
$430,000 is for.fiscal year /993. 

(b/ $238,000 is appropriated.from the genera/fund to the al/orney 8enera/ 
for costs incurred under articles I and 2. $/ [9,000 is.f<,r.fiscal year /992 
and $119,000 isfor.fiscal year /993. 

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.I $200,000 is 
appropriated.f'rom the xeneralfund to the (·ommissioner of natural resources 
for implementation <f the field citation pilot project under article 1, section 
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/5. $100,000 is for fiscal year /992 and $100,000 is for fiscal year 1993. 
The appropriation in S.F. No. I 533 from the game and fish fund to the 
commissioner of natural resources for enforcement is reduced by $100,000 
in.fiscal year /992 and $100,000 in fiscal year 1993." 

Page 20, line 30, delete "/. 3, and 4" and insert "2 and 3" 

Pages 20 and 21 , delete section 6 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, line 22, delete "18D.331, subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 694 was read the second time. 

MOTIONS AND RESOLUTIONS 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Vickerman and DeCramer introduced-

S.F. No. 1568: A bill for an act relating to traffic regulations; authorizing 
the operation of recreational vehicle combinations with certain restrictions; 
amending Minnesota Statutes 1990, sections 169.01, by adding a subdi
vision; and 169.81, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Johnson, D.J. introduced-

S.F. No. 1569: A bill for an act relating to public administration; providing 
for an expenditure budget for taxes every two years; providing access to 
certain records classified under tax statutes; providing for display of a 
portrait of a governor in the capitol building; amending Minnesota Statutes 
1990, sections 138.17, subdivision la; and 270.67, subdivisions I and 2. 

Referred to the Committee on Taxes and Tax Laws. Mr. Merriam ques
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Mr. Johnson, D.J. introduced-

S. F. No. 1570: A bill for an act relating to taxation; income; providing a 
working family credit; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 290. 

Referred to the Committee on Taxes and Tax Laws. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Metzen moved that S. F No. l037 be withdrawn from the Commillee 
on Taxes and Tax Laws, given a second reading and placed on General 
Orders. The motion prevailed. 

S.F No. 1037: A bill for an act relating to economic development; estab
lishing the regional seed capital program; authorizing economic development 
authorities to provide seed capital to small businesses; amending Minnesota 
Statutes 1990, sections 290.06, by adding a subdivision; and 469.101, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter I 160. 

S.F No. 1037 was read the second time. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moc, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H F. No. 20: A bill for an act relating to insurance; requiring insurers to 
furnish a summary of claims review findings; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davb 
Day 

Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, O.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 
Johnston Moc, R. n 

Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Rcnnekc 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 
Waldorf 

H. F No. 118: A bill for an act relating to occupational safety and health; 
honoring workers fatally injured while working on public projects; proposing 
coding for new law in Minnesota Statutes, chapter 182. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson. J.B. Merriam Renneke 
Beckman DeCramer Johnston Metzen Riveness 
Belanger Dicklich Kelly Moe. R.D. Sams 
Benson, D. D. Finn Knaak Mondale Samuelson 
Benson, J.E. Flynn Kroening Morse Solon 
Berg Frank Laidig Novak Spear 
Berglin Frederickson. DJ. Langseth Olson Storm 
Bernhagen Frederickson. D.R.Larson Pappas Stumpf 
Bertram Gustafson Lessard Pariseau Traub 
Brataas Hottinger Luther Piper Vickerman 
Cohen Hughes Marty Price Waldorf 
Dahl Johnson, D.E. McGowan Ranum 
Davis Johnson, D.J. Mehrkens Reichgott 

So the bill passed and its title was agreed to. 

H.F. No. 1657: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bergtin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gus1afson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1050: A bill for an act relating to state government; requiring 
certain notice of proposed executive reorganization orders; permitting the 
commissioner of administration to lease land to a political subdivision under 
some circumstances; amending Minnesota Statutes 1990, sections 168.24, 
subdivision 6; and 16B.37, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 11, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Laidig Mondale Samuelson 
Beckman Frank Langseth Mor.;e Solon 
Berglin Frederickson, D.J. Larson Neuville Spear 
Bernhagen Frederickson, D.R.Lessard Novak Storm 
Bertram Gustafson Luther Piper Stumpf 
Cohen Hollinger Marty Price Traub 
Dahl Hughes McGowan Ranum Vickerman 
Davis Johnson, D.J. Mehrkens Reichgott Waldorf 
DeCramer Johnson, J.B. Merriam Renneke 
Dicklich Kelly Metzen Riveness 
Finn Kroening Moe. R.D. Sams 
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Those who voted in the negative were: 
Belanger 
Benson. D.D. 
Benson, J.E. 

Berg 
Brataas 

Day 
Johnson, D.E. 

Johnston 
Knaak 

So the bill passed and its title was agreed to. 

[53RD DAY 

Olson 
Pariseau 

H.F. No. 499: A bill for an act relating to education; providing for flagging 
of school records of missing children; proposing coding for new law in 
Minnesota Statutes, chapter 120. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustarson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Rivencss 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 202: A bill for an act relating to public employees; defining the 
term "employee" for the purpose of the public employees labor relations 
act; providing for a leave of absence from public office or to employment 
without pay for certain elected officials; amending Minnesota Statutes 1990, 
sections 3.088, subdivision I; 179A.03, subdivision 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Johnson, J.B. Mondale Rivencss 
Beckman Dicklich Kelly Morse Samuelson 
Belanger Finn Kroening Novak Solon 
Benson, J.E. Flynn Lessard Pappas Spear 
Bcrglin Frank Luther Pariseau Traub 
Bertram Frederickson, D.J. Marty Piper Vickerman 
Chmielewski Frederickson. D.R.McGowan Pogemiller Waldorf 
Cohen Hottinger Mehrkens Price 
Dahl Hughes Metzen Ranum 
Davis Johnson, D.J. Moc. R.D. Rcichgott 

Those who voted in the negative were: 

Benson. D. D. Day Knaak Neuville Storm 
Berg Gustafson Laidig Olson Stumpf 
Bernhagen Johnson. D. E. Langseth Rcnnekc 
Brntaas Johnston Larson Sams 

So the bill passed and its title was agreed to. 
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H.F. No. 365: A bill for an act relating to courts; providing that the sheriff 
shall not charge for certain duties performed; amending Minnesota Statutes 
1990, section 563.01, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Berg Jin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Mr. Knaak voted in the negative. 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1125: A bill for an act relating to law enforcement; authorizing 
the Mille Lacs Band of Chippewa Indians to exercise law enforcement 
authority within the Mille Lacs Reservation and certain trust lands; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hollinger Mariy 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemitler 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Rivenes~ 
Sams 
Samuebon 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 820: A bill for an act relating to the state agricultural society; 
providing some building and contracting exceptions; regulating real estate 
transactions; setting conditions for counties to assist state fair exhibits; 
amending Minnesota Statutes 1990, sections 37.02; 37.19; and 375.79; 
repealing Minnesota Statutes 1990, sections 375 .80; 375.81; and 375.82. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bem,on. D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Oicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gusiafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1127: A bill for an act relating to utilities; prohibiting multi party 
line telephone service to more than two subscribers per line: proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Bem,on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dick\ich Knaak 
Finn Kroening 
Flynn Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustarson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Messrs. Frank and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 696: A bill for an act relating to education; revising membership 
requirements for joint vocational technical boards; authorizing joint voca
tional technical boards to appoint additional members; amending Minnesota 
Statutes 1990, section I 36C .61, subdivision I; and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MAY 14, 1991 

Davis Johnson, D.J. 
Day Johnson. J. 8 . 
DeCramer Johnston 
Dick Ii ch Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Mr. Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
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H.F. No. 1197: A bill for an act relating to commerce; franchises; reg
ulating assignments. transfers. and sales~ amending Minnesota Statutes 
1990, section 80C.14, subdivision 5, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 205: A bill for an act relating to insurance; prohibiting discrim
ination against American military personnel; amending Minnesota Statutes 
72A.20, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.E No. 289: A bill for an act relating to insurance; accident and health; 
establishing minimum loss ratios for certain noncomprehensive policies; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Kelly 
Beckman Oicklich Knaak 
Benson, D.D. Finn Kroening 
Benson. J.E. Flynn Laidig 
Berg Frank Langseth 
Berglin Frederickson, D.J. Larson 
Bernhagen Frederickson, D.R. Lessard 
Bertram Hottinger Luther 
Chmielewski Hughes Marty 
Cohen Johnson, D.E. McGowan 
Dani Johnson. D.J. Metzen 
Davis Johnson. J.B. Moe, R.D. 

Those who voted in the negative were: 
Belanger 
Brataas 

Day Johnston 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Mehrkens 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Neuville 

H.E No. 459: A bill for an act relating to crimes; providing that a claimant 
in a forfeiture proceeding does not have to pay a filing fee; providing for 
appointment of qualified interpreters in forfeiture proceedings; amending 
Minnesota Statutes 1990, sections 609.5314, subdivisions 2 and 3; 611.31; 
and 611.32. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertntm 
Bnttaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 564: A bill for an act relating to telephones; exempting certain 
providers of telephone service from regulation by the public utilities com
mission; requiring hotels, motels, and other establishments to provide notice 
of separate charges for use of telephones and notice of which long distance 
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carriers provide service to telephones in the establishments; proposing cod
ing for new law in Minnesota Statutes, chapters 237 and 325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 786: A bill for an act relating to contracts; providing for enforce
ment of certain contracts; making technical changes; correcting inconsis
tencies; clarifying certain provisions; amending Minnesota Statutes 1990, 
section 325E.37. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 20, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 
Finn 

Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. Merriam 
Johnson, D.J. Metzen 
Johnson, J.B. Moe, R.D. 
Kelly Mondale 

Those who voted in the negative were: 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Riveness 
Sams 

Belanger Bernhagen Gustafson McGowan 
Benson. D.D. Brataas Johnston Mehrkens 
Benson, J.E. Chmielewski Knaak Neuville 
Berg Day Larson Olson 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Renneke 
Samuelson 
Storm 

H.F. No. I 189: A bill for an act relating to counties; permitting counties 
to spend money for broadcast facilities; amending Minnesota Statutes 1990, 
section 375.164. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkcns 
Johnson. DJ. Merriam 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

153RD DAY 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 109: A bill for an act relating to judicial administration; increasing 
fees: eliminating fees: decreasing the number of certified copies of marriage 
licenses prepared; expanding the probate surcharge to informal probate 
matters; amending Minnesota Statutes 1990, sections 357 .021, subdivision 
2; 517.101; and 525.5501, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.O. 
Benson. J.E. 
Berg 
Ber~?lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCrnmer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Fnmk Langseth 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Gustafson Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Renncke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Messrs. Knaak, Larson and Ms. Olson voted in the negative. 

So the bill passed and its title was agreed to. 

S.E No. 740: A bill for an act relating to state finance; providing for the 
uses of imprest funds, the cancel lat ion of warrants, the costs of data searches, 
the conditions and uses of bonds. and certain account rules; appropriating 
money; amending Minnesota Statutes 1990, sections 13.03, subdivision 3; 
15.191, subdivision I; 16A.45, subdivision I; 16A.641, subdivision 3; 
16A.672, subdivision 9; and 16A.721, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belan!,!er 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MAY 14, 1991 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

3337 

H.F No. 606: A bill for an act relating to transportation; authorizing state 
departments to cancel uncollectible debts up to $200 in certain cases; allow
ing department of transportation to employ debt collection services; allowing 
department of transportation to make direct expenditures from state aid 
funds for administrative expenses; providing penalty for failure to pay fee 
for sign permit more than 30 days after fee is due; providing when estimates 
of certain construction projects are nonpublic data; directing the commis
sioner of transportation to adopt rules governing the location and breakaway 
standards for mailbox installations; allowing white strobe lamps to be used 
on highway maintenance vehicles; authorizing exchange of lands with Grand 
Portage Band of Chippewa Indians; abolishing conflicting requirements 
related to market artery highways; adding a route and changing the descrip
tion of a route in the state highway system; providing a penalty; amending 
Minnesota Statutes 1990, sections 10.12; 13.72, subdivision I; 161.20, 
subdivision 4; 162.06, subdivision 2; 162.12, subdivision 2; 169.64, by 
adding a subdivision; and 173.13, subdivision 7; proposing coding for new 
law in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1990, 
section 169.833. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramcr Kelly 
Dicktich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson. J.B. Metzcn 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgou 
Rennekc 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H. F No. 1299: A bill for an act relating to agriculture; abolishing refund 
of checkoff fee paid by paddy wild rice producers; changing the definition 
of restricted seed potato growing area; amending Minnesota Statutes 1990. 
sections 17.63; and 21.1196, subdivision I. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[53RD DAY 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkem, 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reit:hgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 836: A bill for an act relating to education; appropriating money 
for construction on the SI. Cloud State University campus. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Pogemillcr 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1182: A bill for an act relating to state buildings; requiring the 
commissioner of finance to prepare a debt capacity forecast covering the 
next six fiscal years and all types of debt instruments; requiring capital 
facilities notes; discontinuing sale of infrastructure development bonds. 
consolidating debt service for infrastructure development bonds in the gen
eral fund; requiring consultation with the capitol area architectural and 
planning board on building projects in the capitol area; requiring the com
missioner of administration to review capital budget requests for state build
ings; requiring a report; setting the debt service limit for the biennium 
ending June 30, 1991; appropriating money; amending Minnesota Statutes 
1990, sections 16A.1 I, subdivisions I and 3, and by adding subdivisions; 
16A.662, subdivisions 2, 4, and 5; and 349A. IO, subdivision 5; proposing 
coding for new law in Minnesota Statutes. chapters 16A and 168. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuvil\e 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1238: A bill for an act relating to the city of Richfield; authorizing 
the city to advance money to the commissioner of transportation to expedite 
construction of a frontage road within the city; authorizing an agreement 
between the commissioner and the city; authorizing the city to issue bonds 
and requiring the commissioner to pay interest on the bonds up to a certain 
amount. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brntaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkcns 
Johnson, D.J. Merriam 
Johnson. J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgolt 
Rcnneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 1402: A bill for an act relating to higher education; authorizing 
a study of potential uses for the Waseca campus of the University of Min
nesota; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

JOURNAL OF THE SENATE 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Mr. Belanger voted in the negative. 

So the bill passed and its title was agreed to. 

153RD DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samueh.on 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

S. F. No. 1340: A bill for an act relating to retirement; judges retirement 
fund; modifying the procedures for the payment of social security and 
retirement fund contributions; appropriating money for the payment of 
retirement fund employer contributions; amending Minnesota Statutes 1990, 
sections 355.392, subdivisions 2 and 3; and 490.123, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 100: A bill for an act relating to transportation; authorizing 
replacement funds for certain culverts and grading costs; authorizing certain 
assistance for bridge approaches from the town bridge account; amending 
Minnesota Statutes 1990, section 161.082, subdivision 2a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
BerA,"din 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

TUESDAY, MAY 14, 1991 

Day Johnson, 1B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Mr. Kroening voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

3341 

S.F No. 371: A bill for an act relating to crimes; child abduction; requiring 
certain convicted sex and kidnapping offenders to report a current address 
to probation officer following release from prison; requiring the publication 
of missing children bulletins; requiring training concerning the investigation 
of missing children cases; providing law enforcement officers access to 
medical and dental records of missing children; amending restrictions on 
felony prosecutions for taking. detaining, or failing 10 return a child; appro
priating money; amending Minnesota Statutes 1990, sections 299C.52, 
subdivisions I, 3, and 6; 609.115, by adding a subdivision; and 609.26, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
243 and 299C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J. Mehrkens Price 
Beckman Day Johnson, J.B. Merriam Ranum 
Belanger DeCramcr Johnston Metzcn Rcichgotl 
Benson. D. D. Dicklich Kelly Moe. R.D. Renne kc 
Benson. J.E. Finn Knaak Mondale Riveness 
Berg Flynn Kroening Morse Sams 
Bcrglin Frank Laidig Neuville Samuebon 
Bernhagen Frederickson. llJ. Langseth Novak Solon 
Bcrlram Frederickson. D.R.Larson Olson Storm 
Brataas Gustafson Lessard Pappas Stumpl 
Chmielewski Hollinger Luther Pariseau Trauh 
Cohen Hughes Marty Piper Vickerman 
Dahl Johnson. D.E. McGowan Ptigcmillcr Waldorf 

So the bill passed and ils title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Ruic 21, Mr. Langseth moved that the following members 
he excused for a Conference CommiHec on H.F. No. 53 at I :30 p.m. · 

Messrs. Beckman, DcCramer. Mehrkens. Mctzen and Langseth. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 2 I, Mr. Morse moved that the following members be 

excused for a Conference Committee on S.E No. 1533 at 1:30 p.m.: 

Messrs. Davis; Frederickson, D.R.; Laidig; Merriam and Morse. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 21, Mr. Price moved that the following members be 

excused for a Conference Committee on S.E No. 800 from I :30 to 2:30 
p.m.: 

Messrs. Lessard, Merriam and Price. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 2 I, Mr. Spear moved that the following members be 

excused for a Conference Committee on S.E No. 880 at 3: IO p.m.: 

Messrs. Kroening, McGowan and Spear. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 
Pursuant to Rule 21, Mr. Stumpf moved that the following members be 

excused for a Conference Committee on S.E No. 1535 at 3:30 p.m.: 

Messrs. Stumpf, Dicklich, Waldorf, Mrs. Brataas and Ms. Piper. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 1474, 559, 174 and H.E Nos. 1119, 143, which the committee 
recommends to pass. 

S.E No. 1422, which the committee recommends be re-referred to the 
Committee on Taxes and Tax Laws. 

S.E No. 300, which the committee recommends to pass with the following 
amendment offered by Ms. Flynn: 

Page 11, line 27, delete" /99/" and insert" /992" 

Page 17, line 34, strike "consulting" 

Page 18, line I, after the second "'licensed" insert "consulting" 

The motion prevailed. So the amendment was adopted. 

The question was taken on the recommendation to pass S.F. No. 300. 
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The roll was called, and there were yeas 33 and nays 15, as follows: 

Those who voted in the affirmative were: 
Benson. J.E. Dicklich Hottinger 
Berg Finn Hughes 
Berglin Flynn Johnson, D.J. 
Bertram Frank Knaak 
Cohen Frederickson, D.J. Luther 
Dahl Frederickson, D.R.Moe, R.D. 
Davis Halberg Novak 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson, 0.0. 

Bernhagen 
Day 
Gustafaon 

Johnson. D.E. 
Johnson, J.B. 
Johnston 

Pariseau 
Piper 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Kroening 
Laidig 
Larson 

Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Marty 
Mondale 
Neuville 

The motion prevailed. So S.E No. 300 was recommended to pass. 

S.E No. 565, which the committee recommends to pass with the following 
amendment offered by Mr. Stumpf: 

Page 2, lines 18 and 19, delete "between merchants or between merchant 
and nonmerchant and" 

Page 2, line 25, delete "do not damage" and insert "is not due to damage 
to" 

The motion prevailed. So the amendment was adopted. 

H.E No. 752, which the committee recommends to pass with the following 
amendment offered by Mr. Stumpf: 

Page 2, line 5, before "The" insert "Notwithstanding Laws /99/, chapter 
5 ... 

Page 2, line 10, delete "not Jess than 32 days" and insert" no later than 
May 3 I, 199 I, and the election shall be held on Tuesday, June I 8. I 99 I." 

Page 2, delete lines 11 and 12 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1147, which the committee reports progress, subject to the 
following motions: 

Mr. Waldorf moved to amend H.E No. 1147, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1168.) 

Page 14, line 3, delete "2," and delete ", and 9" and after "to" insert 
"/9 and" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend H.E No. 1147, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1168.) 

Page I 0, line 31, before "At" insert "All professional employees as defined 
in section 179A.03, subdivision /3, whose primary responsibilities are in 
marketing are in the unclassified service. All other employees of the division 
are in the classified service." 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 27 and nays 28, as follows: 

Those who voted in the affirmative were: 
Adkins 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Brataas 

Chmielewski 
Dahl 
Day 
DeCramer 
Finn 
Gustafson 

Hottinger 
Hughes 
Johnson, D.E. 
Johnston 
Knaak 
Kroening 

Those who voted in the negative were: 
Berglin Frederickson, D.R.Marty 
Cohen Halberg Merriam 
Dicklich Johnson, D.J. Moe, R.D. 
Flynn Johnson, J.B. Mondale 
Frank Kelly Morse 
Frederickson, D.J. Luther Novak 

Larson 
Lessard 
McGowan 
Neuville 
Olson 
Pariseau 

Pappa~ 
Piper 
Ranum 
Riveness 
Samuelson 
Spear 

Price 
Solon 
Vickerman 

Storm 
Stumpf 
Traub 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. DeCramer moved to amend H.F. No. 1147, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1168.) 

Page 10, delete section 15 

Page 12, after line 19, insert: 

"Sec. 20. (UNCLASSIFIED POSITIONS IN THE STATE LOTTERY.] 

The commissioner of employee relations, with the director of the state 
lottery, shall develop criteria that determine the placement of professional 
and managerial positions in the classified or unclassified civil service under 
Minnesota Statutes, section 43A.08, subdivision/, clause (i). The com
missioner shall consider criteria that recognize the unique functions of the 
lottery. The commissioner shall report to the legislative commission on 
employee relations by December I, I 99 I, on the criteria that have been 
established and any reassignments of positions that have been required." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 24, as follows: 

Those who voted in the affirmative were: 
Adkins Chmielewski Johnson, D.E. 
Benson, D.D. Day Johnson, D.J. 
Benson. J.E. DeCramer Johnston 
Berg Gustafson Kelly 
Brataas Hughes Knaak 

Those who voted in the negative were: 
Berglin 
Bertram 
Cohen 
Davis 
Dicklich 

Finn Halberg 
Flynn Johnson. J.B. 
Frank Luther 
Frederickson. D.J. Marty 
Frederickson. D.R.Merriam 

Larson 
Lessard 
Neuville 
Novak 
Olson 

Moe, R.D. 
Mondale 
Morse 
Pappas 
Piper 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1147 was then progressed. 

P.,uiseau 
Price 
Storm 
Stumpf 
Vickerman 

Ranum 
Riveness 
Traub 
Waldorf 
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H.F. No. 958, which the committee recommends to pass with the following 
amendments offered by Messrs. Berg and Morse: 

Mr. Berg moved to amend H.F. No. 958, as amended pursuant to Rule 
49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S. F. No. 945.) 

Page I, after line I 0, insert 

"Section I. 113.6451 !AQUACULTURE PERMIT DATA.] 

The.following data collected and maintained by an agency issuing aqua-
culture permits under sections 2 to 9 are classified as private or nonpublic: 
the names and addresses of customers provided in the permit application." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 2. after the semicolon, insert "classifying certain private 
data collected for aquacullure permits;" 

Page I, line 8, delete "chapter" and insert "chapters 13 and" 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend H.F. No. 958, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 945.) 

Page I, line 22, delete "and" 

Page I, line 24, before the period, insert". or fish.farm.,· licensed under 
settion 97C.209" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 958, as amended pursuant to Rule 
49, adopted by the Senate May 13, 1991 , as follows: 

(The text of the amended House File is identical to S.F. No. 945.) 

Page I, after line 10, insert: 

"Section I. 117.1071 ITROPHIC STATE LABELING.] 

Subdivision I. I CERTIFICATION OF TROPHIC STATE.] The commis
sioner, in consultation with the commissioners of the pollution control agency 
and natural resources, shall annually certify the trophic state of the waters 
use,! for aquatic farminx. Aquatic farminx waters mllintained in a trophic 
state equal or belier than: 

(I) 25 percent of the lakes in this state over JOO acres shall be cert(fied 
as "pristine waters"; 

(2) 50 percent <!f' the lakes in this state over JOO acres shall be certified 
as "pure, clean, or fresh waters"; and 

(3) 75 percent"( the lakes in this state over JOO acres shall be certified 
as "natural waters." 

Suhd. 2. I USE OF TERMS.] A person may only use the terms "natural," 
"pure." "clean," ''.f'resh," or "pristine" in descrihinx waters usedfor aqua
culture on lahelinx, advertisinf?, or other material if the watersfrom which 
the products weff raised are certUied accordingly under subdivision I. The 



3346 JOURNAL OF THE SENATE [53RD DAY 

terms may be used in conjunction with other Minnesota grown labeling." 

Page 4, delete section 8 and insert: 

"Sec. 9. (17.498] [RULES; FINANCIAL ASSURANCE.] 

(a) The commissioner of the pollution control agency, after consultation 
and cooperation with the commissioners of agriculture and natural 
resources, shall present proposed rules to the pollution control agency board 
prescribing water quality permit requirements for aquaculture facilities by 
May I, /992. The rules must consider: 

(I) best available proven technology, best management practices, and 
water treatment practices that prevent and minimize degradation of waters 
of the state considering economic factors, availability, technical feasibility, 
effectiveness, and environmental impacts; 

(2) classes, types, sizes, and categories of aquaculture facilities; 

( 3) temporary reversible impacts versus long-term impacts on water 
quality; 

(4) effects on drinking water supplies that cause adverse human health 
concerns; and 

(5) aquaculture therapeutics, which shall be regulated by the pollution 
control agency. 

(b) Net pen aquaculture and other aquaculture facilities with similar 
effects must submit an annual report to the commissioner of the pollution 
control agency analyzing changes in water quality trends from previous 
years, documentation of best management practices, documentation of costs 
to restore the waters used for aquaculture to the trophic state existing before 
aquatic farming was initiated, and documentation of financial assurance 
in an amount adequate to pay for restoration costs. The trophic state, which 
is the productivity of the waters measured by total phosphorus, dissolved 
oxygen, algae abundance as chlorophyll-a, and secchi disk depth of light 
penetration, and the condition of the waters measured by raw drinking water 
parameters, shall be determined to the extent possible before aquatic farming 
is initiated. The financial assurance may be a trust Jund, letter of credit, 
escrow account, surety bond, or other financial assurance payable to the 
commissioner for restoration of the waters if the permittee cannot or will 
not restore the waters after termination of aquatic farming operations or 
revocation of the permit. 

( c) The commissioner of the pollution control agency shall submit a draft 
of the proposed rules to the legislative water commission by September I, 
/99/. By January 15, /992, the commissioner of the pollution control agency 
shall submit a report to the legislative water commission about aquaculture 
facilities permitted by the pollution control agency. The report must include 
concerns of permittees as well as concerns of the agency about permitted 
aquaculture facilities and how those concerns will be addressed in the 
proposed rules. 

(d) Information received as part of a permit application or as otherwise 
requested must be classified according to chapter I 3. Information about 
processes, aquatic farming procedures, feed and therapeutic formulas and 
rates, and tests on aquatic farming products that have economic value is 
nonpublic data under chapter 13, if requested by the applicant or permittee. 

Sec. I 0. Minnesota Statutes 1990, section 18B.26, subdivision I, is 
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amended to read: 

Subdivision I. I REQUIREMENT.] (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Aqua
culture therapeutics shall be registered and labeled in the same manner as 
pesticides. Pesticide registrations expire on December 31 of each year and 
may be renewed on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously registered with the 
commissioner may be used only with the written permission of the 
commissioner. 

(d) Each pesticide with a unique United States Environmental Protection 
Agency pesticide registration number or a unique brand name must be 
registered with the commissioner. 

Sec. 11. Minnesota Statutes 1990, section 25.33, subdivision 5, is 
amended to read: 

Subd. 5. "Commercial feed" means all materials except unmixed seed, 
whole or processed. when not adulterated within the meaning of section 
25.37, paragraphs (A), (B), (C), or (D) which are distributed for use as 
feed or for mixing in feed, including feed for aquatic animals. The com
missioner by rule may exempt from this definition, or from specific pro
visions of sections 25, 31 to 25 .44, commodities such as hay, straw, stover, 
silage, cobs, husks, hulls, and individual chemical compounds or substances 
when such commodities, compounds or substances are not intermixed with 
other materials, and are not adulterated within the meaning of section 25 .37, 
paragraphs (A), (B), (C), or (D)." 

Page IO, line 30, delete "Sections I to 13 are" and insert" This act is" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H. E No. I 8 I , which the committee recommends to pass with the following 
amendment offered by Mr. Novak: 

Amend H.E No. 181, the unofficial engrossment, as follows: 

Page I, line 19, delete "petroleum tank leakage or spill" 

Page 2, line 19, before the period, insert", exceptthat if the board finds 
that the responsible person has made reasonable efforts to collect from an 
insurer and failed, the board shall reimburse the responsible person under 
this subdivision" 

Page 2, lines 21 and 22, delete "petroleum tank leakage or spill" 

Page 2, line 34, delete "there" and insert "in that subdivision, except 
where the board has knowingly provided reimbursement because the respon
sible person was denied coverage by the insurer" 

Page 3, lines 15 and 16, delete "petroleum tank leakage or spill" 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 786, which the committee recommends to pass with the following 
amendment offered by Mr. Frederickson, D.R.: 

Page 4, line 17, strike "In addition to the above fees," and strike "min-
imum" and strike "$10 or" 

Page 4, line 18, strike", whichever is greater, shall" and insert "may" 

Page 7, delete section 14 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 190, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Dicklich: 

Amend H.F. No. 1190, as amended pursuant to Rule 49, adopted by the 
Senate May 13, 199 I, as follows: 

(The text of the amended House File is identical to S.F. No. 1380.) 

Page I, after line 10, insert: 

"Section I. Minnesota Statutes 1990, section 1030.271, subdivision 6, 
is amended to read: 

Subd. 6. [WATER USE PERMIT PROCESSING FEE.] (a) Except as 
described in paragraphs (b) to (e), a water use permit processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per year; 

(2) 0.10 cents per 1,000 gallons for amounts greater than 50,000,000 
gallons but less than 100,000,000 gallons per year; 

(3) 0. 15 cents per 1,000 gallons for amounts greater than 100,000,000 
gallons but less than 150,000,000 gallons per year; and 

(4) 0.20 cents per 1,000 gallons for amounts greater than 150,000,000 
gallons but less than 200,000,000 gallons per year; 

(5) 0.25 cents per 1,000 gallons for amounts greater than 200,000,000 
gallons but less than 250,000,000 gallons per year; 

(6) 0.30 cents per 1,000 gallons for amounts greater than 250,000,000 
gallons but less than 300,000,000 gallons per year; 

(7) 0.35 cents per 1,000 gallons for amounts greater than 300,000,000 
gallons but less than 350,000,000 gallons per year; 

(8) 0.40 cents per 1,000 gallons for amounts greater than 350,000,000 
gallons but less than 400,000,000 gallons per year; and 

(9) 0.45 cents per 1,000 gallons for amounts greater than 400,000,000 
gallons per year. 

(b) For once-through cooling systems, a water use processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) for nonprofit corporations and school districts: 

(i) 5.0 cents per 1,000 gallons until December 3 I, 199 I; 

(ii) 10.0 cents per 1,000 gallons from January I, 1992, until December 
31, 1996; and 



53RD DAY] TUESDAY, MAY 14, 1991 3349 

(iii) 15.0 cents per 1,000 gallons after January I, 1997; and 

(2) for all other users after January I, 1990, 20 cents per 1,000 gallons. 

(c) The fee is payable based on the amount of water appropriated during 
the year and in no case may the fee be less than $50. The commissioner 
shall notify all permittees of the fee changes authorized by this law by July 
I, 1990. The commissioner is authorized to refund I 989 water use report 
processing fees under this subdivision. 

(d) For wateruse processing fees other than once-through cooling systems: 

(I) the fee for a city of the first class may not exceed $ I 75,000 per year; 

(2) the fee for other entities for any permitted use may not exceed: 

(i) $35,000 per year for an entity holding three or fewer permits; 

(ii) $50,000 per year for an entity holding four or five permits; 

(iii) $175,000 per year for an entity holding more than five permits; 

(3) the fee for agricultural irrigation may not exceed $750 per year; and 

( 4) the Jee for a municipality that furnishes electric service and cogen-
erates steam for home heating may not exceed $10,000 for its permit for 
water use related to the cogeneration of electricity and steam. 

(e) Failure to pay the fee is sufficient cause for revoking a permit. A fee 
may not be imposed on an agency, as defined in section 168.01. subdivision 
2, or federal governmental agency holding a waler appropriation permit. 

(f) For once-through systems fees payable after July I, 1993, al least 50 
percent of the fee deposited in the general fund shall be used for grants, 
loans, or other financial assistance as appropriated by the legislature to 
assist in financing retrofining of permitted once-through systems until 
December 31, 1999. The commissioner shall adopt rules for determining 
eligibility and criteria for the issuance of grants, loans, or other financial 
assistance for relrofilling according to chapter 14, by July I, 1993. 

(g) This subdivision applies to permits issued or effective on or after 
January I , 1990." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. I 142, which the commillee recommends· to pass with the fol
lowing amendments offered by Mr. Luther, Ms. Ranum and Mr. Hottinger: 

Mr. Luther moved lo amend H.F. No. 1142, as amended pursuant to Rule 
49. adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 969.) 

Page 5, after line 29, insert: 

"(d) This section does not apply to arbitrations between employers and 
employees under chapter 179 or interest arbitrations under section 
179A./6." 

Page 6, line 32. before the period, insert "unles.,· the award is issued in 
connection with an arbitration between an employer and employees under 
('hapter 179 or an interest arbitration under section !79A.16" 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 1142, as amended pursuant 
to Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S. E No. 969.) 

Page I. line 20, after "provide" insert "an equitable means" 

Page I, line 27, delete "from the binding judgment" 

Page 2, line I, delete the third comma 

Page 3, line 28, strike "settlement demand" and insert "notice of claim" 

Page 4, line 3, strike "settlement demand" and insert "notice of claim" 

Page 4, line 13, strike "settlement demand" 

Page 4, line 14, before the comma, insert "notice of claim" 

Page 6, line 31, after the period, insert "If requested by a party before 
the close of the hearing, the arbitrators shall include in their award a brief 
explanation of the basis for the award, but formal findings of fact or con
clusions of law are not required." 

Page 7, line 15, delete "clause(/), (3/," 

Page 7, line 16, delete "or /4)," and after "amending" insert" 
correcting," 

Page 8, delete lines 3 and 4 

Page 8, line 5, delete "(b)" 

Page 8, delete lines 8 and 9 and insert: 

"Sections I to 3 and 7 are effective the day following final enactment. 
Sections4 and 5 are effective July I, 199/, and apply to proceedings pending 
on or commenced on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "modifying circumstances 
under which an arbitrator may change an award;" 

Page I, line 11, delete "sections 484. 73; 484. 74; and" and insert 
"section" 

The motion prevailed. So the amendment was adopted. 

Ms. Ranum moved to amend H.E No. I 142, as amended pursuant to Rule 
49, adopted by the Senate May I 3, 1991 , as follows: 

(The text of the amended House File is identical to S.E No. 969.) 

Page I , after line 13, insert: 

"Section I. Minnesota Statutes 1990, section 169.121, subdivision 6, is 
amended to read: 

Subd. 6. [PRELIMINARY SCREENING TEST.) When a peace officer 
has reason to believe from the manner in which a person is driving, operating, 
controlling, or acting upon departure from a motor vehicle, or has driven, 
operated, or controlled a motor vehicle, that the driver may be violating or 
has violated subdivision I, the officer may require the driver to provide a 
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sample of the driver's breath for a preliminary screening test using a device 
approved by the commissioner of public safety for this purpose. The results 
of this preliminary screening test shall be used for the purpose of deciding 
whether an arrest should be made and whether to require the tests authorized 
in section 169.123, but shall not be used in any court action except (I) to 
prove that a test was properly required of a person pursuant to section 
169.123, subdivision 2; or (2) in a civil action arising out of the operation 
or use of the motor vehicle. Following the screening test additional tests 
may be required of the driver pursuant to the provisions of section 169.123. 

The driver who refuses to furnish a sample of the driver's breath is subject 
to the provisions of section 169.123 unless, in compliance with section 
169.123, the driver submits to a blood, breath or urine test to determine 
the presence of alcohol or a controlled substance. 

Sec. 2. Minnesota Statutes 1990, section 169.12 I, is amended by adding 
a subdivision to read: 

Subd. !Oa. (CIVIL ACTION; PUNITIVE DAMAGES.] in a civil action 
involving a motor vehicle accident, evidence that the accident was caused 
by a driver ( I) with a blood alcohol rnncentration of. JO or more. or (2) 
who was under the influence of alcohol or a controlled substance and refused 
to take a test required under section /69./23, subdivision 2, is sufficient 
for the trier of/act to consider an award of punitive damages under the 
standards and procedures of section 549 .20. A criminal charge or conviction 
is not a prerequisite to consideration r~f punith'e damages under this 
subdivision. 

Sec. 3. Minnesota Statutes 1990, section 169.94, is amended to read: 

169.94 (RECORD OF CONVICTION.( 

Subdivision I. (NOT ADMISSIBLE AS EVIDENCE; EXCEPTION.] (a) 
Except as provided in paragraph ( b ), no record of the conviction of any 
person for any violation of this chapter shall be admissible as evidence in 
any court in any civil action. 

(b) In any civil action arising out of a motor vehicle accident in which 
there is evidence that the accident was caused by a driver whose driving 
capacity was impaired, evidence that the driver has been convicted of 
violating section 169 .121 or 169 .129 is admissible, subject to any limitations 
imposed by the applicable Rules of Evidence. 

Subd. 2. (NOT TO AFFECT CREDIBILITY AS WITNESS.] Except as 
provided in subdivision 1, paragraph (b), the conviction of a person upon 
a charge of violating any provision of this chapter or other traffic rule less 
than a felony shall not affect or impair the credibility of such person as a 
witness in any civil or criminal proceeding." 

Page 8, line 8, before "Section" insert "Sections I, 2, and 3 are effective 
August I, 199/, and apply to convictions entered and civil actions com
menced on or after that date." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend H.F. No. 1142. as amended pursuant to 
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Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 969.) 

Page I, after line 13, insert: 

"Section I. Minnesota Statutes I 990, section 658.525, subdivision I, 
is amended to read: 

Subdivision I. Except as otherwise provided in section 72A.327, the 
supreme court and the several courts of general trial jurisdiction of this 
state shall by rules of court or other constitutionally allowable device, 
provide for the mandatory submission to binding arbitration of all cases at 
issue where the claim at the commencement of arbitration is in an amount 
of~ $10,000 or less against any insured's reparation obligor for no
fault benefits or comprehensive or collision damage coverage." 

Page 3, after line 14, insert: 

"Sec. 4. Minnesota Statutes 1990, section 548.36, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] For purposes of this section, "collateral 
sources" means payments related to the injury or disability in question made 
to the plaintiff or claimant, or on the plaintiff's or claimants behalf up to 
the date of the verdict, by or pursuant to: 

(I) a federal, state, or local income disability or workers' compensation 
act; or other public program providing medical expenses, disability pay
ments. or similar benefits; 

(2) health, accident and sickness, or automobile accident insurance or 
liability insurance that provides health benefits or income disability cov
erage; except life insurance benefits available to the plaintiff or claimant, 
whether purchased by the plaintiff or claimant or provided by others, pay
ments made pursuant to the United States Social Security Act, or pension 
payments; 

(3) a contract or agreement of a group, organization, partnership, or 
corporation to provide, pay for, or reimburse the costs of hospital, medical, 
dental or other health care services; or 

( 4) a contractual or voluntary wage continuation plan provided by employ
ers or any other system intended to provide wages during a period of 
disability, except benefits received from a private disability insurance policy 
where the premiums were wholly paid for by the plaintiff or claimant. 

Sec. 5. Minnesota Statutes 1990, section 548.36, subdivision 2, is 
amended to read: 

Subd. 2. [MOTION.] In a civil action or arbitration proceeding, whether 
based on contract0f, tort. or agreement to arbitrate when liability is admit
ted or is determined by the trier of fact or arbitrator, and when damages 
include an award to compensate the plaintiff or claimant for losses available 
to the date of the verdict or arbitration award by collateral sources, a party 
may file a motion within ten days of the date of entry of the verdict or 
award requesting determination of collateral sources. If the motion is filed, 
the parties shall submit written evidence of, and the court or arbitrator 
shall determine: 

(I) amounts of collateral sources that have been paid for the benefit of 
the plaintiff or claimant or are otherwise available to the plaintiff or claimant 



53RD DAY] TUESDAY, MAY 14, 1991 3353 

as a result of losses except those for which a subrogation right has been 
asserted; and 

(2) amounts that have been paid, contributed, or forfeited by, or on behalf 
of. the plaintiff or claimant or members of the plaintiff's or claimant's 
immediate family for the two-year period immediately before the accrual 
of the action to secure the right to a collateral source benefit that the plaintiff 
or claimant is receiving as a result of losses. 

Sec. 6. Minnesota Statutes 1990, section 548.36, subdivision 3, is 
amended to read: 

Subd. 3. !DUTIES OF THE COURT OR ARBITRATOR.] (a) The court 
or arbitrator shall reduce the award by the amounts determined under 
subdivision 2, clause (I). and offset any reduction in the award by the 
amounts determined under subdivision 2, clause (2). 

(b) If the court or arbitrator cannot determine the amounts specified in 
paragraph (a) from the written evidence submitted. the court or arbitrator 
may within ten days request additional written evidence or schedule a con
ference with the parties to obtain further evidence. 

(c) In any case where the plaintiff or claimant is found to be at fault 
under section 604.01, the reduction required under paragraph (a) must be 
made before the plaintiJTs or claimant's damages are reduced under section 
604.01. subdivision I. 

Sec. 7. Minnesota Statutes 1990, section 548.36. subdivision 4. is 
amended to read: 

Subd. 4. !CALCULATION OF ATTORNEYS' FEES.] If the fees for legal 
services provided to the plaintiff or claimant are based on a percentage of 
the amount of money awarded to the plaintiff or claimant. the percentage 
must be based on the amount of the award as adjusted under subdivision 
3. Any subrogated provider of a collateral source not separately represented 
by counsel shall pay the same percentage of attorneys' fees as paid by the 
plaintiff or claimant and shall pay its proportionate share of the costs." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 267. which the committee recommends to pass, subject to the 
following motion: 

Mr. Beckman moved that the amendment made to H.F. No. 267 by the 
Committee on Rules and Administration in the report adopted May I 0, 
1991, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S.F. No. 432. which the committee recommends to pass with the following 
amendment offered by Mr. Knaak: 

Page I, line 23, delete "umclusive" and insert "rebullab/e" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 317, which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Amend H.F. No. 317, as amended pursuant to Rule 49, adopted by the 
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Senate May 2, 1991 , as follows: 

(The text of the amended House File is identical to S.F. No. 227 .) 

Page 8, line 23, after "asset" insert "and a/air return on the asset" 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, R.D. moved that the report of the Committee of the Whole, as 
kept by the Secretary, be adopted. 

Mr. Waldorf requested that the report on H.F. No. 1147 be divided out. 

Mr. Moe, R.D. moved that the report of the Committee of the Whole, 
with the exception of the report on H.F. No. 1147, be adopted. The motion 
prevailed. 

The question was taken on the adoption of the report on H.F. No. 1147. 

The roll was called, and there were yeas 15 and nays 34, as follows: 

Those who voted in the affirmative were: 
Adkins Bertram Frank McGowan Renneke 
Benson, J.E. Day Gustafson Metzen Solon 
Bernhagen DeCramer Lessard Neuville Storm 

Those who voted in the negative were: 
Belanger Flynn Kelly Novak Riveness 
Benson, D.D. Frederickson, D.J. Knaak Olson Sams 
Berg Halberg Kroening Pappas Spear 
Berglin Hottinger Larson Pariseau Traub 
Cohen Johnson, D.E. Luther Price Vickerman 
Dahl Johnson, J.B. Marty Ranum Waldorf 
Finn Johnston Moe. R.D. Reichgott 

The motion did not prevail. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 806, 720 and H.F. Nos. 744, 961, which the committee rec
ommends to pass. 

S.F. No. 506, which the committee recommends to pass with the following 
amendments offered by Messrs. Berg; Frederickson, D.R.; Price; Kroening; 
Riveness; McGowan and Luther: 

Mr. Berg moved to amend S.F. No. 506 as follows: 

Page 16, delete section 18 
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Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 28, delete "subdivisions I and" and insert "subdivision" 

The motion prevailed. So the amendment was adopted. 

Mr. Frederickson, D.R. moved to amend S.F. No. 506 as follows: 

Page 7, line 22, after the comma, insert "or for persons of all ages for 
amateur baseball or softball if equipment and uniforms do not exhibit 
commercial advertising," and strike "such" and insert "the use of the" 
and before "activities" insert "participation in the" and strike .. do" and 
insert "does" 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend S.F. No. 506 as follows: 

Page 27, line 28, after "lottery" insert ", except a lottery conducted by 
an adjoining state," 

Pages 28 and 29, delete section 39 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 18, after the semicolon, insert "'authorizing dissemination 
of information about lotteries conducted by adjoining states;" 

Page I, line 35 and 36, delete "609.761, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend S. F. No. 506 as follows: 

Page 4, line 9, delete "and" 

Page 4, line 14, delete the period and insert"; and 

(4) sold, offered for sale, or otherwise provided to a person for use in 
the person's dwelling for display or amusement purposes in a manner that 
does not afford players an opportunity to obtain anything of value." 

Page 6, after line 21, insert: 

"Subd. 9. JREQUIRED INFORMATION.] A person to whom a license 
is issued under this section shall provide, in a manner prescribed by the 
commissioner, information required by the commissioner relating to the 
shipment and sale of gambling devices." 

Page 6, line 22, delete "9" and insert "/0" 

Page 27, after line 33, insert: 

"Clause (5) does not prohibit operation of a gambling device in a person's 
dwelling /Or amusement purposes in a manner that does not afford players 
an opportunity to ob,ain anything of value." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
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Day Johnston 
DeCramcr Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Lessard 
Frederickson. D.R.Luther 
Gustafson Marty 
Halberg McGowan 
Hottinger Mehrkcns 
Johnson. D.E. Metzen 

Moe. R.D. 
Mondale 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 
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Renneke 
Riveness 
Solon 
Spear 
Storm 
Traub 
Vickerman 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend S. F. No. 506 as follows: 

Page 5, line 32, delete "$5,000" and insert "$3,000" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 41 and nays 6, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Chmielewski 
Cohen 

Dahl Johnson. D. E. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.R.Laidig 
Gustafson Luther 
Halberg McGowan 
Hottinger Mehrkens 

Those who voted in the negative were: 

Adkins 
Bertram 

Day Lessard 

Metzen 
Moe. R.D. 
Neuville 
Olson 
Pappas 
Pariseau 
Price 
Ranum 
Renncke 

Solon 

The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend S.F. No. 506 as follows: 

Page I, after line 40, insert: 

Rivcncss 
Sams 
Spear 
Storm 
Traub 

Vickerman 

"Section I. Minnesota Statutes 1990, section 240.02, subdivision 3, is 
amended to read: 

Subd. 3. I COMPENSATION.] The compensation of commission members 
ts~ pe, ~ for time spent on commission activities. when authorized by 
the commission. is the same as the ('Ompensation provided for members of 
other boards and commissions under section 15 .0575. subdivision 3, plus 
expenses in the same manner and amount as provided in the commissioner's 
plan adopted according to section 43A.18, subdivision 2. 

Sec. 2. Minnesota Statutes 1990, section 240.09, subdivision 2, is 
amended to read: 

Subd. 2. !OCCUPATIONAL LICENSES.] A person who participates in 
the management or conduct of horse racing or pari-mutuel betting for a 
county fair holding a class D license who is in an occupation listed in section 
240.08, subdivision I, or the rules of the commission must have a class C 
license from the commission except for active members, as defined in section 
349. 12. of nonprofit organizations who act without compensation as conces
sion workers eF f)B:Fi fflUtuel elefk.s." 

Page 2, after line 14, insert: 
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"Sec. 4. Minnesota Statutes 1990, section 240.18, is amended to read: 

240.18 !BREEDERS' FUND.J 

Subdivision I. I ESTABLISHMENT; APPORTIONMENT.] The commis
sion shall establish a Minnesota breeders' fund with the money paid to it 
under section 240.15. subdivision I. The commission, after paying the 
current costs of administering the fund. shall apportion the remaining net 
proceeds into categories corresponding with the various breeds of horses 
which are racing at licensed Minnesota racetracks in proportion to each 
category's contribution to the fund and distribute the available net proceeds 
in each category as felltt\\ s: provided in this section. 

f+) Suhd. 2. I THOROUGHBRED AND QUARTERHORSE CATEGO
RIES.I ( a) With respect to available money apportioned in the thoroughbred 
and quarterhorse categories, 20 percent must be expended as gHlfltS f0f 
etJtiffie re.;e1:1Fe"1 ftff0 fetftle4 eElueutien iH ptteHe institutions et post seeonElaF) 
learning withifl lite slalec./(11/ows: 

(I) at least one-ha(f in the form qf grants, contracts, or expenditures for 
equine research and related education at the University ofMinnesota school 
r~f veterinary medicine; and 

(2) the balance in the form <4 grants, contracts, or expenditures/or one 
or more <4 the following: 

(i) additional equine research and related education; 

( ii) substance abuse programs for li<'ensed personnel at racetracks in 
this state; and 

(iii) promotion and public information regarding industry and commission 
activities; racehorse breeding, ownership, and management; and devel
opment and expansion of economic benefits from racing. 

(h) As a condition ofa grant, contract, or expenditure under paragraph 
(a), the commission shall require an annual report from the recipient on the 
use of the funds to the commission, the chair <4the house ofrepresentatfres 
commillee on general legislation, veterans affairs, and gaming, and the 
chair <l the senate committee on gaming regulation. 

( c) The commission shall include in its annual report a summary <d" each 
xrant, contract, or expenditure under para?,raph (a), clause (2), and a 
description <4 how the commission has coordinated activities amon,.: recip
ients to ensure the most efficient and effective use of funds. 

f;!f (d) After deducting the amount for paragraph f+) (a), the balance of 
the available proceeds in each category may be expended by the commission 
to: 

fa-1 (I) supplement purses for races held exclusively for Minnesota-bred 
or Minnesota-foaled horses. and supplement purses for Minnesota-bred or 
Minnesota-foaled horses racing in nonrestricted races in that category; 

AA (2) pay breeders' or owners' awards to the breeders or owners of 
Minnesota-bred horses in that category which win money at licensed race
tracks in the state; and 

fet (3) provide other financial incentives to encourage the horse breeding 
industry in Minnesota. 

81 Suhd. 3. iSTANDARDBRED CATEGORY.] (a) With respect to the 
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available money apportioned in the standardbred category, 20 percent must 
be ex.pended as follows: 

ftt) (I) one-half of that amount to supplement purses for standardbreds 
at non-pari-mutuel racetracks in the state; 

AA (2) one-fourth of that amount for the development of non-pari-mutuel 
standardbred tracks in the state; and 

+€1 ( 3) one-fourth of that amount as grants for equine research and related 
education at public institutions of post-secondary learning in the state. 

f4t (b) After deducting the amount for paragraph ffi (a). the balance of 
the available proceeds in the standardbred category must be expended by 
the commission to: 

ftt) (I) supplement purses for races held exclusively for Minnesota-bred 
and Minnesota-foaled standardbreds; 

AA (2) pay breeders or owners awards to the breeders or owners of 
Minnesota-bred standardbreds which win money at licensed racetracks in 
the state; and 

f€-t (3) provide other financial incentives to encourage the horse breeding 
industry in Minnesota. 

Subd. 4. [RULES; ADVISORY COMMITTEES. ( The commission shall 
adopt rules governing the distribution of the fund. The commission may 
establish advisory committees to advise it on the distribution of money 
under this section. provided that the members of an advisory committee 
shall serve without compensation. 

Sec. 5. Minnesota Statutes 1990, section 240.24. subdivision 2. is 
amended to read: 

Subd. 2. (EXCEPTION.] Notwithstanding subdivision I, the commission 
by rule shall allow the use of: (I) topical external applications that do not 
contain anesthetics or steroids; (2) food additives; (3) Furosemide or other 
pulmonary hemostatic agents if the agents are administered under the visual 
supervision of the veterinarian or a.isi.;taAt a designee of the veterinarian 
employed by the commission; and (4) nonsteroidal anti-inflammatory drugs, 
provided that the test sample does not contain more than three micrograms 
of the substance or metabolites thereof per milliliter of blood plasma. For 
purposes of this clause. "test sample" means any bodily substance including 
blood, urine, saliva, or other substance as directed by the commission, 
taken from a horse under the supervision of the commission veterinarian 
and in such manner as prescribed by the commission for the purpose of 
analysis. 

The commission shall adopt emergency rules to implement the provisions 
of this subdivision." 

Page 3. after line 23. insert: 

"Sec. 8. Minnesota Statutes 1990. section 290.92. subdivision 27. is 
amended to read: 

Subd. 27. Any holderof a class A. B. or D license issued by the Minnesota 
racing commission shall deduct and withhold teft eight percent of the pay
ment of winnings which are subject to withholding as Minnesota withholding 
tax. For purposes of this subdivision, the term "winnings which arc subject 
to withholding" has the meaning given in section 3402(q)(3) of the Internal 
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Revenue Code of 1986, as amended through December 31, 1989. For 
purposes of the provisions of this section, a payment to any person of 
winnings which are subject to withholding must be treated as if the payment 
was a wage paid by an employer to an employee. Every individual who is 
to receive a payment of winnings which are subject to withholding shall 
furnish the license holder with a statement, made under the penalties of 
perjury. containing the name, address. and social security account number 
of the person receiving the payment and of each person entitled to any 
portion of such payment. The license holder is liable for the payment of 
the tax required to be withheld under this subdivision and subdivision 28 
but is not liable to any person for the amount of the payment." 

Page 30, delete line 36 

Page 31, delete "and45" and insert "Sections I, 2, 4, 5, 8, 12, 14 to 
/6, 20 to 24, 27, 29, 32, 35 to 38, 48, and 50" 

Page 31, line 2, delete "3" and insert "7" 

Page 31, line 4, delete"/, 20, 21, 29, and42" and insert "3, 25, 26, 
34, and 47" 

Page 31, line 5, delete "/2, /3, and /4" and insert "/7 to /9" 

Page 31, line 7, delete "39" and insert "44" 

Page 31 , I ine 9, delete "26" and insert "3 I" 

Page 31, line 11, delete "4, 5, and 40" and insert "9, JO, and 45" 

Page 31, line 12, delete "35 to 38" and insert "40 to 43" 

'rage 31, line 14, delete "8, 23, and 25" and insert "/3, 28, and 30" 

Page 31, line 15, delete "2 and 34" and insert "6 and 39" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.R No. 506 as follows: 

Page I, after line 40, insert: 

"ARTICLE I 

TELERACING 

Section I. Minnesota Statutes I 990, section 240.0 I, subdivision I, is 
amended to read: 

Subdivision I. I TERMS.] For the purposes of baws ~ this chapter 
;!44, the terms defined in this section have the meanings given them. 

Sec. 2. Minnesota Statutes 1990, section 240.01, subdivision 10, is 
amended to read: 

Subd. 10. !RACING DAY.] "Racing day" is a day assigned by the com
mission on which live racing is conducted. ~ <la}· ineluees teleYisee 
ffteiftgdtly-, 

Sec. 3. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. /6. iHORSEPERSON.] "Horseperson" means a person who is 
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currently licensed by the commission as an owner or lessee, or a trainer. 

Sec. 4. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 17. ITELERACING FACILITY.] "Teleracing .facility" means a 
facility at which telerace simulcasting is conducted under authority <~la 
class E license issued by the commission. 

Sec. 5. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 18. ION-TRACK PARI-MUTUEL BETTING.] "On-track pari
mutuel betting" means wagering conducted at a licensed racetrack, or at 
a class E licensed facility whose wagering system is electronically linked 
to a licensed racetrack. 

Sec. 6. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. /9. !SIMULCASTING.] "Simulcasting" means the televised dis
play. for pari-mutuel wagering purposes, of one or more horse races con
ducted at another location wherein the televised display occurs 
simultaneously with the race being televised. 

Sec. 7. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 20. ITELERACE SIMULCASTING.] "Telerace simulcastin!i" 
means simulcasting at a teleracing facility. 

Sec. 8. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 21. ITELERACING PROGRAM.] "Teleracing pro//ram" means 
a telerace simulcasting event consisting of simukasting that includes not 
more than two full racing cards, plus not more than two other ra<·es. 

Sec. 9. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 22. I RACING SEASON.I "Racing season" meam- that portion of 
the calendar year starting at the beginning of the day of the first live horse 
race conducted by the licensee and concluding at the end <l the day of the 
last live horse race conducted by the licensee in any year. 

For purposes of this chapter, the racing season begins before the jlr.\'t 
Saturday in May and continues for not less than 25 consecutive weeks. 

Sec. 10. Minnesota Statutes 1990, section 240.01, is amended by adding 
a subdivision to read: 

Subd. 23. !FULL RACING CARD.] "Full racin!i card" means three or 
more races that are: (I) part of a horse racing program being conducted 
at a racetrack; and (2) being simulcast or telerace simulcast at a licensed 
racetrack or teleracing facility. 

Sec. 11. Minnesota Statutes 1990, section 240.03, is amended to read: 

240.03 !COMMISSION POWERS AND DUTIES.I 

The commission has the following powers and duties: 

(I) to regulate horse racing in Minnesota to ensure that it is conducted 
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in the public interest; 

(2) to issue licenses as provided in baws +9&,-, this chapter M4; 

(3) to enforce all laws and rules governing horse racing; 
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(4) to collect and distribute all taxes provided for in baws +9&,-, this 
chapter M4; 

(5) to conduct necessary investigations and inquiries and compel the 
submission of information, documents, and records it deems necessary to 
carry out its duties; 

(6) to supervise the conduct of pari-mutuel betting on horse racing; 

(7) to employ and supervise personnel under baws+9&,-, this chapterM4; 

(8) to determine the number of racing days to be held in the state and at 
each licensed racetrack; and 

(9) to take all necessary steps to ensure the integrity of racing in 
Minnesota. 

Sec. 12. Minnesota Statutes 1990, section 240.05, subdivision I, is 
amended to read: 

Subdivision I. !CLASSES.] The commission may issue f8tlf five classes 
of licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with 
horse racing on which pari-mutuel betting is conducted; 

(b) class B licenses, for the sponsorship and management of horse racing 
on which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certain occupations 
related to horse racing; £lfi6 

(d) class D licenses, for the conduct of pari-mutuel horse racing by county 
agricultural societies or associations; and 

/e) class E licenses, for the management of a teleracing facility. 

No person may engage in any of the above activities without first having 
obtained the appropriate license from the commission. 

Sec. 13. Minnesota Statutes 1990, section 240.06, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION.] The commission may issue one or more 
class A licenses, but not more than one to any one person. An application 
for a class A license must be on a form the commission prescribes and must 
be accompanied by detailed plans and specifications of the track, buildings, 
fences. and other improvements. The application must contain: 

(a) the name and address of the applicant and, if it is a corporation, the 
names of all officers, directors, and shareholders of the corporation and 
any of its holding corporations; 

(b) if required by the commission, the names of any person or persons 
holding directly, indirectly, or beneficially an interest of any kind in the 
applicant or any of its holding corporations, whether the interest is financial, 
administrative, policy making. or supervisory; 

(c) a statement of the assets and liabilities of the applicant; 
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(d) an affidavit executed by the applicant setting forth that no officer, 
director, or other person with a present or future direct or indirect financial 
or management interest in the racetrack, to the best of the applicant's 
knowledge: 

(I) is in default in the payment of an obligation or debt to the state under 
baws +9s;, this chapter ;H,4; 

(2) has ever been convicted of a felony in a state or federal court or has 
a state or federal felony charge pending; 

(3) is or has been connected with or engaged in any illegal business; 

(4) has ever been found guilty of fraud or misrepresentation in connection 
with racing or breeding; 

(5) has ever been found guilty of a violation of a law or rule relating to 
horse racing, pari-mutuel betting or any other form of gambling which is 
a serious violation as defined by the commission's rules: or 

(6) has ever knowingly violated a rule or order of the commission or a 
law of Minnesota relating to racing; 

(e) an irrevocable consent statement, to be signed by the applicant, which 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may be commenced against the applicant 
in any court of competent jurisdiction in this state by the service on the 
secretary of state of any summons. process. or pleadings authorized by the 
laws of this state. If any summons. process, or pleadings is served upon 
the secretary of state, it must be by duplicate copies. One copy must be 
retained in the office of the secretary of state and the other copy must be 
forwarded immediately by certified mail to the address of the applicant, as 
shown by the records of the commission; and 

(f) an affirmative action plan establishing goals and timetables consistent 
with the Minnesota human rights act, chapter 363. 

Sec. 14. 1240.091] ITELERACING FACILITY LICENSE.I 

Subdivision I. I APPLICATION. I The commission may issue om' or more 
class E licenses to a holder of a class B license who conducts live racing 
at a class A fUcility. The commission may issue a total of not more than six 
class E lfr·enses, of which not more than two may be issued before January 
I, 1992. An application for a class E license must be on a form the com
mission prescribes and must be accompanied by detailed plans and ,\pec
(f'ications <~{ the facility to be used, the location of the facility, and any 
other information relevant to the specifications of the facility and its oper
ation, as designated by the commission. The application must also contain: 

(I) the name and address <if the applicant and, (fit is a corporation or 
association, the names of all <iffil'ers, directors, and shareholders <>f the 
corporation and any of its holding companies; 

(2) if required by the commission, the names of any person or persons 
holding directly, indirectly, or beneficially, an interest <>f any kind in the 
applicant or any <>fits holding companies, whether the interest is financial, 
administrative, policy making, or supervisory; 

(3) a statement of the assets and liabilities of the applicant; 

(4) an "ff/davit of the type described in section 240.06, subdivision I. 
paragraph (d); 
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(5) an irrevocable consent statement, to he signed by the applicant, that 
states that the applicant agrees to be bound by and subject to the authority 
<l the commission, the rules adopted by the commission, and the laws of 
this state relating to the activity to he conducted; and 

(6) an irrevocable consent statement, to be signed by the applicant, that 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may he commenced against the applicant 
in any court <4' competent jurisdiction in this state by the service on the 
secretary of state of any summons, process, or pleadings authorized by the 
laws qf this state. If any summons, process, or pleading is served upon the 
secretar_v of state, it must be by duplicate copies. One copy must be retained 
in the office of the secretary of state and the other copy must be forwarded 
immediately by certified mail to the address of the applicant, as shown by 
the records of the commission. 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting a class E 
license, the commission shall conduct at least one public hearinf.? on the 
license application in the area where the teleracing facility is proposed to 
he located. The commission shall request comments on the application from: 
(I) the city council or town board of the city or town where the facility is 
proposed to be located, (2) the county board if the facility is proposed to 
be located outside a city, and ( 3) the appropriate regional development 
commission if one exists for the area or, (f the facility is proposed to be 
located within the metropolitan area as deji"ned in section 47 3. I 2 I, sub
division 2. the metropolitan council. The commission may conduct, or 
request the division of gambling enforcement to conduct, comprehensive 
background and financial investigations of the applicant, sources of financ
ing, and other information appearing in the application. The costs of the 
investigations must be paid in the manner prescribed by section 240.06, 
subdivision 3. The commission has access to all criminal history data com
piled by the division of gambling enforcement on class E licensees and 
applicants. 

Subd. 3. [ LICENSE ISSUANCE.] ( a) If after considering the information 
received from the hearing and investigations, the commission determines 
that the applicant will manage the facility in accordance with all applicable 
laws and rules and will not adversely affect the public health, welfare, and 
safety; that the license will not create a competitive situation that will 
adversely affect racing and the public interest; and that the applicant is 
financially able to manage the licensed simulcast facility, the commission 
may issue a class E license to the applicant. The license is effective until 
revoked or suspended by the commission or relinquished by the licensee. 

(h) As a condition of a class E license, the commission shall require that 
a person employed in the erection, construction, remodeling, or repairing 
of a teleracing facility may not be paid a lesser rate of wages than the 
prevailing wage rate, as defined in section 177.42. subdivision 6, in the 
same or most similar trade or occupation in the area. 

Subd. 4. [FACILITIES.] The commission may not issue a class E license 
unless the design of the facility will accommodate and provide adequate 
seating. The operators of the facility must provide adequate parking, and 
make food and beverages available. The telerace simulcasts must be dis
played so that spectators in attendance are afforded a clear presentation of 
the races. 

Subd. 5. [CHANGES IN OWNERSHIP OR MANAGEMENT.] If a 
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change in the qfficers, directors, or other persons with a direct or indirect 
financial or management interest in the class B licensee, or a chanf.:e of 
ownership of more than five percent of the class B licensee's shares, is made 
after the application for or issuance of a class E license, the applicant or 
licensee must not~fy the commission of the changes within ji've days<~/' their 
occurrence and provide the affidavit required in section 240 .06, subdivision 
I, paragraph ( d). 

Suhd. 6. !LICENSE SUSPENSION AND REVOCATION.] A class E 
license may be suspended or revoked as provided in section 240.06, sub
division 7. A license suspension or revocation is a contested case under 
sections 14.57 to /4.69 of the administrative procedure act. and is in 
addition to criminal penalties imposed for a violation <4" law or rule. 

Subd. 7. !WORK AREAS.] A class E licensee shall provide at no cost 
to the commission suitable work areas for commission members, <~fj'icers, 
employees, and agents, including agents <f the division of gambling enforce
ment, who are directed or requested by the commission to supervise and 
control wagering at the licensed simulcast facility. 

Sec. 15. Minnesota Statutes 1990, section 240.10, is amended to read: 

240. 10 I LICENSE FEES.] 

The fee for a class A license is $10,000 per year. The fee for a class B 
license is $ I 00 for each assigned racing day on which racing is actually 
conducted, and $50 for each os,;igReEI !e(e,-iseEI Ffteit!g day on which !eleviseEI 
ffl€tR-g simulcasting is authorized and actually eeREIHeteEI takes place. The 
fee for a class D license is $50 for each assigned racing day on which racing 
is actually conducted. The.fee for a class E license is $500 per _vear. Fees 
imposed on class B and class D licenses must be paid to the commission 
at a time and in a manner as provided by rule of the commission. 

The commission shall by rule establish an annual license fee for each 
occupation it licenses under section 240.08 but no annual fee for a class C 
license may exceed $!00. 

License fee payments received must be paid by the commission to the 
state treasurer for deposit in the general fund. 

Sec. 16. Minnesota Statutes 1990, section 240.11, is amended to read: 

240.11 !LICENSES NONTRANSFERABLE. I 
A license issued undert&WS.J-9.8.J,.thischapter~ may not be transferred. 

Sec. 17. Minnesota Statutes 1990, section 240.13, subdivision I, is 
amended to read: 

Subdivision I. I AUTHORIZED.] Class Band class D licenses give the 
licensees authority to conduct pari-mutuel betting on the results of races 
run at the licensed racetrack, and on other races as authorized by the 
commission under st1Bdi, isien ~ ffl' ea this section. 

A class B or class E license gives the licensee the authority to transmit 
and receive telecasts and conduct pari-mutuel betting on the results <fhorse 
races run at its class A facility, and qf other horse races run at locations 
outside qf the state, as authorized hy the commission. A class E licensee 
must present, for pari-mutuel waf!,erinf.: purposes, all live horse races con
ducted at its class A fUcility. The class B or class E licensee may present 
racini prof!,rams separmely or concurrently. 
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Subject to the approval of the commission, for simulcasts and telerace 
simulcasts the types of betting, takeout. and distribution of winnings on 
pari-mutuel pools <la class B or class E facility are those in effect at the 
sending racetrack. Pari-mutuel pools accumulated at a class £facility must 
he commingled with the pools at the class A facility for comparable pools 
on those races that are being simultaneously presented at both facilities. 
Pari-mutuel pools may be commingled with pools at the sending racetrack. 
for the purposes of determining odds and payout prices, via the totalizator 
computer at the class A facility. 

The commission mav not authorize a class B or class E licensee to conduct 
simukasting or telerllce simulcasting unless 125 days of live racing, con
sisting of not less than eight live races on each racing day, have been 
conducted at the class Afacility within the preceding 12 months. The number 
of live racing days required may be adjusted by agreement between the 
licensee and the horsepersons' organization representing the majority of 
horsepersons racing the breed racing the majority of races at the licensee's 
class A facility during the preceding 12 months. The number of live racing 
days required must be reduced by one day for each assigned racing day 
that the licensee is unable to conduct live racing due to natural occurrences 
or catastrophes beyond its control. 

Sec. 18. Minnesota Statutes 1990, section 240.13, subdivision 2, is 
amended to read: 

Subd. 2. IREQUIREMENTS.] A licensee conductingpari-mutuel betting 
must provide at the licensed track or at the teleracing facility: 

(a) the necessary equipment for issuing pari-mutuel tickets; and 

(b) mechanical or electronic equipment for displaying information the 
commission requires. All mechanical or electronic devices must be approved 
by the commission before being used. 

Sec. 19. Minnesota Statutes 1990, section 240.13, subdivision 3, is 
amended to read: 

Subd. 3. ITYPES OF BETTING.] The commission shall by rule designate 
those types of pari-muluel pools which are permitted al licensed racetracks 
and teleracing facilities, and no licensee may conduct any type of pari
mutuel pool which has not been so designated, e,,e"('! &J p,e,·i~e~ l8F ifl 
su~EiivisieR ea. Pari-mutuel pools permiued at licensed racetracks and pari
mutuel pools designated by the commission are permitted at teleracing 
facilities. 

Sec. 20. Minnesota Statutes 1990, section 240. 13, subdivision 4, is 
amended to read: 

Subd. 4. !TAKEOUT; DISTRIBUTION OF WINNINGS.] A licensee 
conducting pari-mutuel betting must deduct from a straight pari-mutuel 
pool, before payments to holders of winning tickets, an amount equal to 
not more than 17 percent of the total money in that pool. The licensee must 
deduct from a multiple pari-mutuel pool, before payments to the holders 
of winning tickets, an amount equal lo not more than 23 percent of the total 
money in that pool. The remaining money in each pool must be distributed 
among the holders of winning tickets in a manner the commission by rule 
prescribes for each type of pool. Breakage must be computed on the basis 
of payoffs rounded down to the next lowest increment of W /0 cents, with 
a minimum payoff of~$/ .JO on a~$/ ticket, except that the licensee 
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may reduce the minimum payoff to U,.W $1.05 on a,$;>,$/ ticket if there 
is not a sufficient amount in a pool to make a minimum payoff of~ 
$/.JO. 

Sec. 21. Minnesota Statutes 1990, section 240.13, subdivision 5, is 
amended to read: 

Subd. 5. I PURSES.] (a) From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to not less than the following per
centages of all money in all pools must be set aside by the licensee and 
used for purses for races conducted by the licensee, provided that a licensee 
may agree by contract with an organization representing a majority of the 
horsepersons racing the breed involved to set aside amounts in addition to 
the following percentages: 

f-l·H•e• a lieensee eendueting a flleiflg FAeeting will, an a·,·erage daily l!aRale 
ef$500,000 0f !es,;, fetlf re,eei,t ef the a, erage daily l!aRale liffies the ffitfll0ef 
ef flleiflg"""""' Illa! FAeeliAg. 

~ FeF a lieensee een8uetiRg a flleiflg meetiRg wt+h flft a"w•erage ~ kaRtHe 
ef FAeFethan $SOO,OOO ~--than $:JS0,000, ,..,_ re,eei,tef the a,·eFage 
tlatty ftftfttHe t-tffies ~ Rl:IRlber et: flleiflg ~ +fl: thttl meeHRg. 

Bt l'0f a lieensee eendueting n flleiflg FAeeliAg will,"" a•,erage daily l!aRale 
ef FAeFe than $150,000, M re,eei,t ef the ffFSI » FAi!lieA -iR a·,·erage daily 
l!aRale liffies the AHFABOF ef flleiflg """" "' !laat FAeeliAg. 

(I) for live races conducted at a class A facility, and for races that are 
part of full racing card simulcasting or full racing card telerace simulcasting 
that takes place within the time period of the live races, 8.4 percent; 

(2) for simulcasts and telerace simulcasts conducted during the racing 
season other than as provided for in clause (I), 50 percent of the takeout 
remaining ajier deduction for taxes on pari-mutuel pools. payment to the 
breeders fund, and payment to the sending out-<~f-state racetrack for receipt 
of the signal; and 

( 3) for simulcasts and telerace simulcasts conducted outside of the racing 
season, 25 percent of the takeout remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending out
of-state racetrack for receipt of the signal and, before January I, 2005, a 
further deduction of eight percent of all money in all pools; provided, 
however, that in the event that wagering on simulcasts and telerace simul
casts outside of the racing season exceeds $125 million in any calendar 
year, the amount set aside for purses by this formula is increased to 30 
percent on amounts between$/ 25,000,000 and $150,000,000 wagered: 40 
percent on amounts between $150,000,000 and $175,000,000 wagered; and 
50 percent on amounts in excess of $175,000,000 wagered. In lieu of the 
eight percent deduction, a deduction as agreed to between the licensee and 
the horsepersons' organization representing the majority <?{ horsepersons 
racing at the licensee's class A facility during the preceding 12 months, is 
allowed ajier December 31, 2004. 

The commission may by rule provide for the administration and enforce
ment of this subdivision. The deductions for payment to the sending out
<f-state racetrack must be actual, except that when there exists any overlap 
<d'ownership, control, or interest between the sending out-<~f-state racetrack 
and the receivin,.: licensee, the deduction must not be greater than three 
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percent unless axreed to between the licensee and the horsepersons' orga
nization representing the majority of horsepersons racing the breed racing 
the m<~iority of races during the existing racing meeting or, if outside of 
the racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders Jund under section 240. I 5, subdivision I, the 
licensee .,hall pay 5-112 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility on full racing card simulcasts 
andfu/1 racing ('ard telerace simulcasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs, benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services, as may 
be determined by agreement by the licensee and the horseperson's orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed represented by the horseperson's 
organization. With respect to racing meetings where more than one breed 
is racing. the licensee may contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's orga
nization representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, 
on simulcasts and telerace simulcasts must be used for purses for live races 
conducted at the licensee's class A facility during the same racing season, 
over and above the 8 .4 percent purse requirement or any higher requirement 
to which the parties agree.for races conducted in this state. Money set aside 
for purses from wagering, outside of the racing season, on simulcasts and 
telerace simulcasts must be for purses for live races conducted at the licen
see'.\, class A facility during the next racing season, over and above the 8 .4 
percent purse requirement or any higher requirement to which the parties 
agree, for races conducted in this state. 

( e) Money set aside for purses from wagering on simulcasts and telerace 
simulcasts must be used for purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside 
for purses and payments to the breeders fund from wagering on full racing 
card simulcasts and full racing card telerace simulcasts of races not con
ducted in this state, occurring during a live mixed meet, must be allotted 
to the purses and breeders fund for each breed participating in the mixed 
meet in the same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period of the 
mixed meet. 

(J) The a/location of money set aside for purses to particular racing meets 
may be adjusted, relative to overpayments and underpayments, by contract 
between the licensee and the horsepersons' organization representing the 
majority of horsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from pari
mutuel pools for purses must be for the breed involved in the race that 
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generated the pool, except that if the breed involved in the race generating 
the pari-mutuel pool is not racinx in the current radnx meeting, or has not 
raced within the preceding I 2 months at the licensee's class A facility, mone.v 
set aside for purses must he distributed proportionately to those breeds that 
have run during the preceding 12 months. 

Sec. 22. Minnesota Statutes 1990, section 240.13, subdivision 6, is 
amended to read: 

Subd. 6. ITELEVISED R,'\CES SIMULCASTING.] fa) The eoa,a,issioa 
fflfty by fl>le Jl"ffflil a elass B 0f €-lass B lieeasee le eemlaet 0ft !Ile prea,ises 
ef ¼he lieeRset:I Faeetmel, )3BFi m1:1tuel eefffftg eR R0fSe HteeS fl:lft tft elflef ~ 
&Re BFoel:least ey televisien eH: tffe. fJFOffli,;es. AH fJF0,1isieRs ef -ktw ge,•eFning 
j:lltri muft:101 eefffftg ~ ffl 13ari RltUttel eeffiftg 0ft 1ele, iseel t=aeeS ~ as 
ell:1:erwi:;e 13re•<'iEle8 tft this sul3Elivisien 0f tft #te eomffiissien's -F1;He,S7 Pafi
mtlftlel. ~ eon1:h1eteEl 6ft Sti€ff tele\'iseEI ffl€eS ffiftY ~ ~ ef ffl0ftey 
bet OR !lie premises a8" fflfty ft0t ke eoa,a,inglee w#h ttey e!hef Jl00I ell !lie 
pFemises. ~ ~ 

f+) !lie lieen.;ee fflfty l"'Y a fee le !lie peFSOR e, ~ eoneaeting tke ,aee 
.f.ef tfte pFivileges ef eoRE:h1eting J:)Bri mutuel eefffftg 0ft the ~ tlft6 

~ the lieen.Jee may pay tfte easts ef tmnsmiUing +he 13rottdettot ef the ffiee7 

f&t Pttri ffl1:tluel eefffftg 0ft a tele, iseEI fftee may he eon8ueted ooly 0ft a 
ffl€4.Rg ~assigned~ ffte commission.~~ ttft6 ti:Ht-es 0ft fHtFi fHUtt1el 
peals &Ft televised ffi€eS are as pro, idea fet: elAef f)Uri muhtel ~ AH 
tele, isee r-aees ttn<ler this sa~eiYisien - ~ w#h !lie lnterntate Merse 
~ Aef of +9+8 as fett8" ift YMe<l 8lales Ceee, title -14-, seeliOR ~ 
ttftatfte follo•uing role, unt sections. ffiffe\tef theJHffSC re'i1:1ii=emeftt e,;~al31ishe8 
~ 1;1:11:ldi,•Lien S. the lieen.;ee shttH set iHiiee +sf~ one half ef the take
eut fr0fA !lie - bet "" teles•ised raees af!er !lie paya,ent of fees anti 
~ fflf the tH:IFJ:lOSC!i af ~ Eli_;tributien ttmler tmhElivision .§.. tfte tl-Yefttge 
ettt½'- ftftftfMe shttH fl0t ½Rektee amount!; eel ffl pari fHl:ltuel ~ 0ft tele,•iseEI 
ftt€es-:-

fe-). A lieensee may, ¥r-i4ft tlw appro,•ol ef fh€ eomffli.;sion. tFansmil teleea:;ts 
ef mees the licensee conducts, fflf wagering fH:lffJO,;e,;, fft tt location ~ 
the~~ eofflmist;ion may a-Hew tfte licensee fft eofflmingle -its wagering 
peel,+ w#1, the wagering peel,+ al a faeilil:'t leealee eutsitle of th-is slate IRtt! 
is regulateEl try- a~ ffl€4.Rg e0fflffiim,i0R, wl=teft ft tFB:n.1fflii11 teleea.;t; ¼tfttlet: 
fftt-6 paFB:gFB:13~. The commission may permit an authorized licensee to conduc·t 
simulcasting or telerace simulcasting at the licensee's facility on any day 
authorized bv the commission. All simulcasts and telerace simulcast.,· must 
comply with ·the Interstate Horse Racing Act of 1978. United States Code, 
title I 5, sections 3001 to 3007. In addition to teleracing programsfeaturing 
live racing conducted at the licensee's class A facility, the class E licensee 
may conduct not more than seven teleracing programs per week during the 
racing .wa.wn, unless additional telerace simulcasting is authorized by the 
director and approved by the horseper.wms' organization representing the 
majority <?I" horsepersons racing the breed racing the majority ,?{ races at 
the licensee's class A facility during the precedin[.: 12 months. The com
mission may not authorize any day for simulcasting at a class A facility 
during the racing season, and a licensee may not be allowed to transmit 
out-<?{-.wat,, telecasts ,?fraces the licensee conducts, unless the /ic'ensee has 
obtained the approval <l the horsepersons' organization representing the 
majority <fthe horsepersons racing the breed involved at the licensed race
track during the preceding I 2 months. The licen.\"ee may pay fees and costs 
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to an entity transmitting a telecast of a race to the licensee for purposes 
<f condul'ting pari-mutuel wagering on the race. The licensee may deduct 
fees and costs related to the receipt of televised transmissions from a pari
mutuel pool on the televised race, provided that one-half of any amount 
recouped in this manner must be added to the amounts required to be set 
aside .f(Jr purses. 

With the approval of the commission and subject to the provisions of this 
subdivision, a licensee may transmit telecasts <~l races it conducts. for 
wagering purposes, to locations outside the state, and the commission may 
allow thfa to be done on a commingled pool basis. 

Except as otherwise provided in this section. simulcasting and te/erace 
simulcasting may be conducted on a separate pool basis or. with the approval 
of the commission, on a commingled pool basis. All provisions of law gov
erning pari-mutuel betting apply to simulcasting and telerace simulcasting 
except as otherwise provided in this subdivision or in the commission's rules. 
If pools are commingled, wagering at the licensedfacility must be on equip
ment electronically linked with the equipment at the licensee's classAfacility 
or with the sending racetrack via the totalizator computer at the licensee's 
class A facility. Subject to the approval of the commission, the types of 
betting, takeout, and distribution of winnings on commingled pari-mutuel 
pools are those in ejfect at the sending racetrack. Breakage for pari-mutuel 
pools on a televised race must he calculated in accordance with the law or 
rules governing the ,\·ending racetrack for these pools, and must be distrib
uted in a manner agreed to between the licensee and the sending racetrack. 
Notwithstanding se<"tions 240.13, subdivision 7, and 240. I 5, subdivision 
5, the commission may approve procedures governing the definition and 
disposition of unclaimed tickets that are consistent with the law and rules 
governing unclaimed tickets at the sending racetrack. For the purposes of 
this section, "sending racetrack" is either the racetrack outside of this state 
where the horse race is conducted or, with the consent of the racetrack, an 
alternative facility that serves as the racetrack for the purpose <~f commin
gling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may 
be conducted only on races run by a breed that ran at the licensee's class 
A facility within the 12 months preceding the event. That portion <l the 
takeout allocated for purses from pari-mutuel pools generated by wagering 
on standardbreds must be set aside and must be paid to the racing com
mission and used for purses as otherwise provided by this section or to 
promote standardbred racing or both, in a manner prescribed by the com
mission. In the event that a licensee conducts live standardbred racing, 
pools generated by live, simulcast, or telerace simulcasting at the licensee's 
facilities on standardbred racing are subject to the purse set aside require
ments otherwise provided by law. 

Contractual agreements between licensees and horsepersons' organiza
tions entered into before the effective date of this subdivision, regarding 
money to be set aside for purses from pools generated by simulcasts at a 
class A facility, are controlling regarding purse requirements through the 
end of the /992 racing season. 

Sec. 23. Minnesota Statutes 1990, section 240. 13, subdivision 8, is 
amended to read: 

Subd. 8. !PROHIBITED ACTS.I A licensee may not accept a bet from 
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any person under the age of 18 years; and a licensee may not accept a bet 
of less than~ $I. 

Sec. 24. Minnesota Statutes 1990, section 240.15, subdivision 6, is 
amended to read: 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall dis
tribute all money received under this section. and all money received from 
license fees and fines it collects, as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. 18 except that all money generated by full racing card 
simulcasts, or full racing card telerace simulcasts of races not conducted 
in this state, must be distributed as provided in section 240./8, clause (2). 
paragraphs (a), (b), and (c). Revenue from an admissions tax imposed 
under subdivision I must be paid to the local unit of government at whose 
request it was imposed, at times and in a manner the commission determines. 
All other revenues received under this section by the commission. and all 
license fees, fines, and other revenue it receives, must be paid to the state 
treasurer for deposit in the general fund. 

Sec. 25. Minnesota Statutes 1990, section 240.16, subdivision la, is 
amended to read: 

Subd. la. ITEibEiVl8EiQ RACl~IG QA¥S/MULCAST. IAlhaeesettwltieh 
13aFi mutuel ~ .ts eeR0wete8 eR televiseEl f&eiftg ~ ffltlSt re pre.1i8e8 
&YeF~&Reffi.e.i.al.ef:~ eeftlmissieR. +heeffieiftl.ef:~ eemmissieR presidiRg 
e¥ef faees eeRduefed 0ft felevised f&eiftg tlays has, ~ paweFS ttRtl tk:tltes as 
f)FB>w•ided tty -fl:tl.e.:. All simulcasts and telerace simulcasts are subject to the 
regulation of the commission. The commission may assign an oj.ficial to 
preside over these activities and, if so assigned, the official has the powers 
and duties provided by rule. 

Sec. 26. Minnesota Statutes 1990, section 240.19, is amended to read: 

240. 19 [CONTRACTS.] 

The commission shall by rule require that all contracts entered into by 
a class A, class B. 6f class D, or class E licensee for the provision of goods 
or services, including concessions contracts. be subject to commission 
approval. The rules must require that the contract include an affirmative 
action plan establishing goals and timetables consistent with the Minnesota 
Human Rights Act, chapter 363. The commission may require a contract 
holder to submit to it documents and records the commission deems nec
essary to evaluate the contract. 

Sec. 27. Minnesota Statutes 1990, section 240.23, is amended to read: 

240.23 [RULEMAKING AUTHORITY.] 

The commission has the authority, in addition to all other rulemaking 
authority granted elsewhere in baws ~ this chapter M4, to promulgate 
rules governing: 

(a) the conduct of horse races held at licensed racetracks in Minnesota, 
including but not limited to the rules of racing, standards of entry, operation 
of claiming races, filing and handling of objections, carrying of weights, 
and declaration of official results; 

(b) wire communications between the premises of a licensed racetrack 
and any place outside the premises; 
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(c) information on horse races which is sold on the premises of a licensed 
racetrack; 

(d) liability insurance which it may require of all class A, class B, illl<I 
class D, and class E licensees; 

(e) the auditing of the books and records of a licensee by an auditor 
employed or appointed by the commission; 

(f) emergency action plans maintained by licensed racetracks and their 
periodic review; 

(g) safety, security, and sanitation of stabling facilities at licensed 
racetracks; 

(h) entry fees and other funds received by a licensee in the course of 
conducting racing which the commission determines must be placed in 
escrow accounts; tl:ft6 

(i) the operation of te/eracing jllcilities; and 

(j) any other aspect of horse racing or pari-mutuel betting which in its 
opinion affects the integrity of racing or the public health, welfare, or safety. 

Rules of the commission are subject to chapter 14, the Administrative 
Procedure Act. 

Sec. 28. Minnesota Statutes I 990, section 240.25, subdivision 2. is 
amended to read: 

Subd. 2. JOFF-TRACK BETS. I (a) No person shall: 

(I) for a fee, directly or indirectly, accept anything of value from another 
to be transmitted or delivered for wager in any licensed pari-mutuel system 
of wagering on horse races, or for a fee deliver anything of value which 
has been received outside of the enclosure of a licensed racetrack holding 
a race meet licensed under this chapter or a teleracing facility, to be placed 
as wagers in the pari-mutuel system of wagering on horse racing within 
the enclosure or facility; or 

(2) give anything of value to be transmitted or delivered for wager in any 
licensed pari-mutuel system of wagering on horse races to another who 
charges a fee, directly or indirectly, for the transmission or delivery. 

(h) Nothing in this subdivision prohibits the conducting of pari-mutuel 
wagering at a licensed teleracing facility. 

Sec. 29. Minnesota Statutes 1990, section 240.27, is amended to read: 

240.27 JEXCLUSION OF CERTAIN PERSONS.I 

Subdivision I. I PERSONS EXCLUDED.] The commission may exclude 
from any and all licensed racetracks or licensed U'leracing .facilities in the 
state a person who: 

(a) has been convicted of a felony under the laws of any state or the 
United States; 

(b) has had a license suspended, revoked, or denied by the commission 
or by the racing authority of any other jurisdiction; or 

(c) is determined by the commission. on the basis of evidence presented 
to it, to be a threat to the integrity of racing in Minnesota. 

Subd. 2. JHEARING; APPEAL. I An order to exclude a person from any 
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or all licensed racetracks or licensed teleracing Jllcilities in the state must 
be made by the commission at a public hearing of which the person to be 
excluded must have at least five days' notice. If present at the hearing, the 
person must be permitted to show cause why the exclusion should not be 
ordered. An appeal of the order may be made in the same manner as other 
appeals under section 240.20. 

Subd. 3. INOTICE TO RACETRACKS.] Upon issuing an order excluding 
a person from any or all licensed racetracks or licensed te/eracingfaciUties. 
the commission shall send a copy of the order to the excluded person and 
to all racetracks or teleracingfacilities named in it, along with other infor
mation as it deems necessary to permit compliance with the order. 

Subd. 4. I PROHIBITIONS.] It is a gross misdemeanor for a person named 
in an exclusion order to enter, attempt to enter, or be on the premises of a 
racetrack or a teleracing facility named in the order while it is in effect, 
and for a person licensed to conduct racing or operate a racetrack or a 
teleracing facility knowingly to permit an excluded person to enter or be 
on the premises. 

Subd. 5. I EXCLUSIONS BY RACETRACK.] The holder of a license to 
conduct racing or operate a teleracing facility may eject and exclude from 
its premises any licensee or any other person who is in violation of any 
state law or commission rule or order or who is a threat to racing integrity 
or the public safety. A person so excluded from racetrack premises or 
teleracing facility may appeal the exclusion to the commission and must 
be given a public hearing on the appeal upon request. At the hearing the 
person must be given the opportunity to show cause why the exclusion 
should not have been ordered. If the commission after the hearing finds 
that the integrity of racing and the public safety do not justify the exclusion, 
it shall order the racetrack or teleracing facility making the exclusion to 
reinstate or readmit the person. An appeal of a commission order upholding 
the exclusion is governed by section 240.20. 

Sec. 30. Minnesota Statutes 1990, section 240.28, subdivision I, is 
amended to read: 

Subdivision I. !FINANCIAL INTEREST.] No person may serve on the 
commission or be employed by the division who has an interest in any 
corporation, association, or partnership which holds a license from the 
commission or which holds a contract to supply goods or services to a 
licensee or at a licensed racetrack or a licensed teleracingfacility. including 
concessions contracts. No member of the commission or employee of the 
division may own. wholly or in part, or have an interest in a horse which 
races at a licensed racetrack in Minnesota. No member of the commission 
or employee of the division may have a financial interest in or be employed 
in a profession or business which conflicts with the performance of duties 
as a member or employee. 

Sec. 31. Minnesota Statutes 1990, section 240.29, is amended to read: 

240.29 IREQUIRED RACES.] 

Each holder of a class B or D license must declare and schedule. on each 
racing day it conducts, ell€ep! +or tele•,isee ,aeiflg <lay,;, at least one race 
which+ 

fat befeFe JaauaFy 1, +98l\, ts lifflileEI le hefses wftiel, a,,e Miaaeseta brea, 
MiRResefa foaled. 0f MiRAeseta ewned, arttl-
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fettmtlft6aftet:JanuaF) ,l,---t-988-, is limited to horses which are Minnesota
bred or Minnesota-foaled. 

If there is not a sufficient number of such horses entered in the declared 
race to make up an adequate slate of entries. another similarly restricted 
race may be substituted. 

The commission shall by rule define "Minnesota-bred;' "Minnesota
foalcd," and "Minnesota-owned." 

Sec. 32. JAPPROPRIATION. I 
$234,000 is appropriated from the ieneralfund to the racinx commission 

10 license releracinxfuciliries. $88,000 is.f<,r fiscal year /992 and $146,000 
isforfi.ffal year /993. The approved complemenl <fthe racinx commission 
is increased hy two positions in fiscal year /992 and om' additional position 
in .fiscal year 1993. 

Sec. 33. JREPEALER.J 

Minnesota Statutes 1990, sections 240.()J. subdivision I 3; 240.13, sub
dil'i.\"ion 6a; and 240./4. subdivision la, are repealed. 

Sec. 34. JEFFECTIVE DATE.J 

Secriom· I to 31 and 33 are effective the day fiJl/owing the.final enactment. 

ARTICLE 2 

MISCELLANEOUS" 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 26. as follows: 

Those who voted in the affirmative were: 
Adkins 
Bcrlram 
Brat.ias 
Cohen 
Davis 
Flynn 

Frank Kroening 
Frederickson, D.J Laidig 
Frederickson. D.R.Lang.~cth 
Gustafson Lessard 
Hottinger McGowan 
Johnson. D.E. Mehrkens 

Those who voted in the negative were: 
Bed,m.in 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 

Bernhagen 
Day 
DcCramcr 
Dicklkh 
Finn 
Kelly 

Knaak 
Luther 
Marty 
Merriam 
Neuville 
Pappas 

Metzen 
Mondale 
Novak 
Pogcmiller 
Price 
Rennekc 

Pariseau 
Ranum 
Reichgoll 
Rivene.~s 
Sams 
Spear 

The motion prevailed. So the amendment was adopted. 

Smnuelsnn 
Solon 
Stumpf 
Traub 

Storm 
Vickerman 

Mr. Berg moved to amend the Kroening amendment to S.F. No. 506 
adopled by !he Senale May 14, 1991, as follows: 

Page 5. Ii ne 17, delete "six" and in sere "three" 

Page 5, line 18. delete "two" and insert "one" 

The question was taken on the adoption of the Berg amendment to the 
Kroening amendment. 

The roll was called, and there were yeas 34 and nays 22. as follows: 
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Those who voted in the affirmative were: 
Beckman Cohen Johnson, D. E. 
Belanger Day Johnston 
Benson, D.D. DeCramer Kelly 
Benson, J.E. Finn Knaak 
Berg Frederickson, D.J. Luther 
Berglin Gustafson Marty 
Bernhagen Halberg McGowan 

Those who voted in the negative were: 

A<lkins 
Bertram 
Brataas 
Davis 
Flynn 

Frank Langseth 
Frederickson, D.R. Lessard 
Hottinger Mehrkcns 
Kroening Metzen 
Laidig Mondale 

Merriam 
Moe. R.D. 
Ncuvillc 
Olson 
Pappas 
Pariseau 
Piper 

Novak 
Renneke 
Sams 
Samuelson 
Solon 
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Price 
Ranum 
Reichgott 
Riveness 
Storm 
Vickcnnan 

Stumpf 
Traub 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Riveness moved to amend S.F. No. 506 as follows: 

Page I 0, lines 16 and 17, strike" less the tax imposed by section 349.212, 
subdivision 6," 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend the Kroening amendment to S.F. No. 506 
adopted by the Senate May 14, 1991, as follows: 

Page 8, line 22, delete "$500" and insert "$1,000" 

The motion prevailed. So 1he amendment to the amendment was adopted. 

Mr. Luther moved to amend S. F. No. 506 as follows: 

Page 26, after line 33, insert: 

"Sec. 35. Minnesota Statutes 1990, section 609.75, subdivision I, is 
amended to read: 

Subdivision I. [LOTTERY.] (a) A lottery is a plan which provides for 
the distribution of money, property or other reward or benefit to persons 
selected by chance from among participants some or all of whom have given 
a consideration for the chance of being selected. A participanfs payment 
for use of a 900 telephone number or another means of communication that 
results in payment to the sponsor of the plan constitutes consideration under 
this paragraph. 

(b) An in-package chance promotion is not a lottery if all of the following 
are met: 

(I) participation is available, free and without purchase of the package, 
from the retailer or by mail or toll-free telephone request to the sponsor for 
entry or for a game piece; 

(2) the label of the promotional package and any related advertising clearly 
states any method of participation and the scheduled termination date of 
the promotion; 

(3) the sponsor on request provides a retailer with a supply of entry forms 
or game pieces adequate to permit free participation in the promotion by 
the retailer's customers; 

(4) the sponsor does not misrepresent a participant's chances of winning 
any prize; 
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(5) the sponsor randomly distributes all game pieces and maintains records 
of random distribution for at least one year after the termination date of 
the promotion; 

(6) all prizes are randomly awarded if game pieces are not used in the 
promotion; and 

(7) the sponsor provides on request of a state agency a record of the 
names and addresses of all winners of prizes valued at $100 or more, if 
the request is made within one year after the termination date of the 
promotion. 

(c) Except as provided by section 349.40, acts in this state in furtherance 
of a lottery conducted outside of this state are included notwithstanding its 
validity where conducted. 

(d) The distribution of property, or other reward or benefit by an employer 
to persons selected by chance from among participants who have made a 
contribution through a payroll or pension deduction campaign to a registered 
combined charitable organization, within the meaning of section 309.50 I, 
as a precondition to the chance of being selected. is not a louery if: 

(I) all of the persons eligible to be selected are employed by or retirees 
of the employer; 

(2) the cost of the property or other reward or benefit distributed and all 
costs associated with the distribution are borne by the employer; and 

(3) the total amount actually expended by the employer to obtain the 
property or other rewards or benefits distributed by the employer during 
the calendar year does not exceed $500." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 18, delete "prohibition" and insert "prohibitions" and after 
"chance" insert "'and lotteries" 

Page I, line 34, delete the first "subdivision" and insert "subdivisions 
I and" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved to amend the fourth Berg amendment to S.E 
No. 506 as follows: 

Page I, line 2, delete "$3,000" and insert "$/,500" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bertram 
Brataas 
Chmielewski 
Davis 

Day 
Finn 
Frank 
Halberg 
Johnson, J.B. 

Johnston 
Knaak 
Langseth 
Lessard 
Mehrkens 

Those who voted in the negative were: 

Metzcn 
Mondale 
Novak 
Renneke 
Sams 

Stumpf 
Traub 
Vickerman 
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Beckman 
Belanger 
Benson, J.E. 
Berg 
Ber~?lin 
Bernhagen 
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DeCramer Kroening 
Flynn Lai<lig 
Frederickson. D.R.Luther 
Guslafson Marty 
Hollinger McGowan 
Johnson, D.E. Moc. R.D. 

Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Riveness 
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Spear 
Storm 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 819, which the committee recommends to pass with the following 
amendment offered by Mrs. Brataas: 

Page I, line 20, delete "who are" and insert "with mental illness." 

Page I , delete I ine 2 I 

Page 2, line 3, delete "who are" and insert "with mental illness." 

Page 2, delete line 4 

The motion prevailed. So the amendment was adopted. 

S. E No. 966, which the committee recommends to pass with the following 
amendment offered by Mr. Bertram: 

Page 4, after line I 6, insert: 

"Sec. 2. ILAKE MARIA STATE PARK; LIMITED TERM LEASE.] 

Notwithstanding Minnesota Statutes, sections 85.011, 85.012, 85.053, 
86A .05, and 92 .50, the commissioner of natural resources may lease up to 
five acres of land in Lake Maria state park to the party who deeded the 
land to the state for park purposes if the commissioner determines that: 

I I) the lease will not impair public use of the park; and 

/2) use of the leased land by the lessee will have minimal impact on the 
park. 

The lease must have a term of not more than ten years, must not be 
renewable, and may include additional terms and conditions agreed to by 
the parties." 

Page 5, line 28, delete "and 2" and insert "to 3" 

Page 5, line 29, delete "4" and insert "5" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "authorizing the leasing of 
land in Lake Maria state park;" 

The motion prevailed. So the amendment was adopted. 

H.E No. 833, which the committee recommends to pass with the following 
amendment offered by Mr. Merriam: 

Amend H.E No. 833, as amended pursuant to Rule 49, adopted by the 
Senate May I 0, 199 I, as follows: 

(The text of the amended House File is identical to S.F No. 579.) 

Pages 2 I to 40, delete article 2 and insert: 
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"ARTICLE 2 

AGRICULTURAL DEVELOPMENT BONDS 

3377 

Section I. Minnesota Statutes 1990, section 41 B .025, subdivision I, is 
amended to read: 

Subdivision I. I ESTABLISHMENT. I There is created a public body cor
porate and politic to be known as the "Minnesota rural finance authority," 
which shall perform the governmental functions and exercise the sovereign 
powers delegated to it in sections 418.01 to 418.23 and chapter 4/C in 
furtherance of the public policies and purposes declared in section 418.0 I. 
The board of the authority consists of the commissioners of agriculture, 
commerce. trade and economic development, and finance, the state auditor, 
and tl>feefive public members appointed by the governor with the advice 
and consent of the senate. No public member may reside within the met
ropolitan area, as defined in section 473.121, subdivision 2. Each member 
shall hold office until a successor has been appointed and has qualified. A 
certificate of appointment or reappointment of any member is conclusive 
evidence of the proper appointment of the member. 

Sec. 2. Minnesota Statutes 1990, section 418.211, is amended to read: 

418.211 IDATA PRIVACY.] 

Financial information, including credit reports, financial statements, and 
net worth calculations, received or prepared by the authority regarding any 
authority loan and the name of each individual who is the recipienl of a 
loan are private data on individuals, under chapter 13. except that infor
mation obtained under the axricultural development bond program in sec
tions 3 to 14 may be released as required by fl'deral tax law. 

Sec. 3. 141C.0I] !SHORT TITLE.] 

This chapter shall be called and may be cited as the "Minnesota agri
cultural development act." 

Sec. 4. l41C.02] !DEFINITIONS.] 

Subdivision I. I SCOPE. I The definitions in this section apply to this 
chapter. 

Subd. 2. I AGRICULTURAL BUSINESS ENTERPRISE.] ''Agricultural 
business enterprise" means an individual or partnership with a low or 
moderate net worth who owns or plans to own proper(ies, real or personal, 
used or useful in connection with the general processing <d' agricultural 
products or in the manufacturing, assembly. orfabrication of agricultural 
or a14ricultural-related equipment. 

Subd. 3. I AGRICULTURAL IMPROVEMENTS. I ''Ai:ricultural improve
ments" means improvements, buildings. structures, or.f/Xtures suitable for 
use infarmin14 located on agricultural land, including a single-,fllmily dwell
ing located on agricultural land which is or will be occupie,I by a beginning 
farmer and structures attached to or incidental to the use of the dwelling. 

Subd. 4. I AGRICULTURAL LAND. l ''Agricultural land" means land 
suitable for use in farming. 

Subd. 5. I AUTHORITY.] ''Authority" means the Minnesota rural.finance 
authority established in section 4/B.025. 
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Subd. 6. [BEGINNING FARMER.I "Beginning farmer" means an indi
vidual or partnership with a low or moderate net worth who engages in 
farming or plans to engage in farming. 

Subd. 7. [BONDS.] "Bonds'' means bonds, notes, or other evidence of 
indebtedness issued by the authority under this chapter. 

Subd. 8. [CONSERVATION FARM EQUIPMENT.] "Conservation/arm 
equipment' means the specialized planters, cultivators, and tillage equip
ment used for reduced tillage or no-till planting of row crops. 

Subd. 9. [DEPRECIABLE AGRICULTURAL PROPERTY.] "Deprecia
ble agricultural property" means personal property suitable for use in 
farming for which an income tax deduction for depreciation is allowable in 
computing federal income tax under the Internal Revenue Code of 1986, as 
amended. 

Subd. JO. [FARMING. l "Farming" meansthe cultivation of land/or the 
production of agricultural crops, the raising of poultry, the production of 
eggs, the production of milk, the production <>f fruit or other horticultural 
crops. grazing, the production of livestock, aquaculture, hydroponics. the 
production of forest products, or other activities designated by the authority 
by rules. 

Subd. I I. I LENDING INSTITUTION.] "lending institution" includes 
"eligible lender" as defined in section 41 B.02 and individuals. 

Subd. /2. ILOW OR MODERATE NET WORTH.] "low or moderate 
net worth" means: 

(I) for an individual, an aggregate net worth of the individual and the 
individual's spouse and minor children of less than $200,000; or 

(2) }<>r a partnership, an aggregate net worth of all partners, including 
each partner's net capital in the partnership, and each partner's spouse and 
minor children of less than $400,000. However, the aggregate net worth of 
each partner and that partner's lpouse and minor children may not exceed 
$200,000. 

Sec. 5. [4IC.03] [GUIDING PRINCIPLES.] 

(a) In the performance of its duties, implementation of its powers, and 
selection of specific programs and projects to receive its assistance under 
this chapter, the authority must be guided by the principles in paragraphs 
(b) to (e). 

(b) The authority shall not become an owner of real or depreciable prop
erty, except on a temporary basis if it is necessary in order to implement 
its programs, to protect its investments by means of foreclosure or other 
means, or to facilitate transfer of real or depreciable property for the use 
of beginning farmers. 

(c) The authority shall exercise diligence and care in selection of projects 
to receive its assistance and shall apply customary and acceptable business 
and lending standards in selection and subsequent implementation of the 
projects. The authority may delegate primary responsibility for determi
nation and implementation of the projects to any federal governmental 
agency that assumes any obligation to repay the loan, either directly or by 
insurance or guarantee. 

(d) The authority shall establish a beginning farmer and agricultural 



53RD DAY] TUESDAY, MAY 14, 1991 3379 

business enterprise loan program to aid in the acquisition of agricultural 
land and improvements and depreciable agricultural property by beginning 
farmers and real and personal property for an agricultural business 
enterprise. 

( e) The authority shall develop pro11rams for providing financial assis
tance to agricultural producers in this state. 

Sec. 6. [41C.04J [COMBINATION PROGRAMS.] 

Programs authorized in this chapter may be combined with any other 
programs authorized in this chapter or under another state or federal pro
[.:ram in order to.facilitate as far as prac·ticable the acquisition of agricultural 
land and property by beginninx farmers, to .facilitate the implementation 
of permanent soil and water conservation practices and the acquisition of 
conservation farm equipment. and to encourage the development of agri
<·ultural business enterprises. 

Sec. 7. J41C.05] [AGRICULTURAL DEVELOPMENT BOND BEGIN
NING FARMER AND AGRICULTURAL BUSINESS ENTERPRISE 
LOAN PROGRAM.] 

Subdivision I. I DEVELOPMENT OF PROGRAM. [ The authority shall 
develop an agricultural development bond beginning farmer and agricul
tural business enterprise loan program to facilitate the acquisition of agri
cultural land and improvements and depreciable agricultural property by 
be1,:inning farmers and real and personal property by an agricultural busi
ness enterprise. The authority shall exercise the powers granted to it in this 
chapter in order to fulfill the goal of providing financial assistance to 
beginning farmers and agricultural business enterprises in the acquisition 
<f agricultural land, agricultural improvements, depreciable agricultural 
property, and real and personal property for an agricultural business enter
prise. The authority may participate in and cooperate with programs of the 
.fllrmers home administration, federal land bank. or any other agency or 
instrumentality of the federal government or with any program of any other 
state agency in the administration of the agricultural development bond 
beginning .fllrmer and agricultural business enterprise loan program and 
in the making or purchasing of mortgage or secured loans under this chapter. 

Subd. 2. [ELIGIBILITY; BEGINNING FARMERS.] The authority shall 
provide in the agricultural development bond beginning farmer and agri
cultural business enterprise loan program that a mortgage or a contract on 
behalf of a beginning farmer may be provided if the borrower qualifies 
under section 4/ B .03 and authority rules and under federal tax law gov
erning qualified small issue bonds. 

Subd. 3. [ELIGIBILITY; AGRICULTURAL BUSINESS ENTER
PRISES. I (a) The authority shall provide in the agricultural development 
bond beginning farmer and agricultural business enterprise loan program 
that a mortgage or contract on behalf ,of an agricultural business enterprise 
may be provided if the borrower qualifies under this chapter and rules of 
the authority and under federal tax law governing qual{fied small issue 
bonds. 

(b) An agricultural business enterprise is eligible fora program loan in 
an aggregate amount not exceeding $250,000. 

(c) An agricultural business enterprise is eligible for pro}?ram loans only 
for new or expanded operations located in a community with a population 
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of 5,000 or less. 

Subd. 4. I LOANS AND CONTRACTS FOR BEGINNING FARMERS 
AND AGRICULTURAL BUSINESS ENTERPRISES.] (a) The authority 
may: 

(I) make loans to qualified beginning farmers for the acquisition of 
agricultural land, agricultural improvements, depreciable agricultural 
property, and real and personal property for an agricultural business enter~ 
prise. Each loan made by the authority under this program and all collateral 
securing the loan may be assigned us security for the authority's bond. 

(2) enter into contracts to purchase agricultural land, agricultural 
improvements, depreciable agricultural property, and real and personal 
property.for an agricultural business enterprise. Each contract entered into 
by the authority under this program and all obligations of the authority 
under the contract shall be assigned f(J the beginning/armer or agricultural 
business enterprise without recourse. 

(b) Loan documents and contracts entered into by the authority shall 
contain such terms and conditions o,f repayment as may be agreed to between 
the beginningjllrmer or agricultural business enterprise and the individual 
or agricultural lender involved, and such terms and conditions as the author
ity may deem necessary. 

(c) Each individual or agricultural lender purchasing a bond from the 
authority under this program is responsible for making their own independent 
credit evaluation of the beginning farmer or the agricultural business enter
prise involved, and for the creation and perfection of any security interest 
which they deem necessary for the loan or contract to be made on behalf 
of the beginning farmer or the agricultural business enterprise. 

(d) The authority shall bear no continuing responsibility for repayment 
of any bond issued under the program other than the assignment of its 
interests under the loan document made with the proceeds of the bond or 
the contract entered into in connection with the bond. 

Subd. 5. I OTHER TERMS.] The authority may provide that loans and 
contracts made under this program may not be assumed or any interest in 
the agricultural land or improvements or depreciable agricultural property 
or real or personal property of an agricultural business enterprise may not 
be leased, sold, or otherwise conveyed without its prior written consent and 
may provide a due-on-sale clause with respect to the occurrence of any of 
the foregoing events without its prior written consent. The authority may 
provide by rule the grounds for permitted assumptions of loans and contracts 
or for the leasing. sale. or other conveyance of any interest in the agricultural 
land or improvements or real or personal property of an agricultural business 
enterprise. However, the authority shall provide and state in its loan doc
uments and contracts that the interest rate of the loan or contracts shall 
increase to the then prevailing market rate if the loan or contract is assumed 
by anyone other than a qualified beginning farmer or agricultural business 
enterprise. This subdivision controls with respect to a loan or contract made 
under this program, notwithstanding other law. 

Sec. 8. l41C.06] !LOAN ALLOCATION.] 

Not more than 25 percent of the total bond allocation available for begin
ning farmer and agricultural business enterprise loans may be used for 
agricultural business enterprise loans. However, any portion of the bond 



53RD DAY) TUESDAY, MAY 14, 1991 3381 

a/location that remains unencumbered on November I of each year may be 
made available for agricultural business enterprise loans. 

Sec. 9. J41C.07J JBONDS.J 

Subdivision I. J AUTHORITY. J The authority ma_v issue its negotiable 
bonds in prindpa/ amounts which, in the opinion of the authority, are 
necessary to provide sufficient funds for achievement <~{ its corporate pur
po.\·es. the payment of interest on its bonds, the establishment of reserves 
to .\·ecure its bonds, and all other expenditures of the authority incident to 
and necessary or convenient to carry out its purposes and powers. The bonds 
are investment securities and negotiable instruments within the meaning,~{ 
and for all purposes <d" the Un~form Commercial Code. 

Subd. 2. )PAYMENT OF BONDS.) Bonds are payable solely and only 
out of the monc7, assets, or revenues <4 the authority and as provided in 
the uxreement with bondholders pledging any particular money, assets, or 
revenues. Bonds are not an obligation of this state oranJ' political subdivision 
<lthis stale other than the authority within the meaninx of any constitutional 
or statutory debt limitations, but are special obligations of the authority 
payable :m/e/y and only from the sources provided in thfa chapter, and the 
authority shall not pledge the credit or taxing power of this state or any 
polifi('{t/ subdivision of this state other than the authority or make its debts 
payable out <4 any money except that of the authority. 

Subd. 3. )RESOLUTION OF AUTHORITY.] Bonds must be authorized 
by a resolution <~f the authority. However, a resolution authorizing the issu
am·e <f bonds may delegate to an officer <d' the authorit_v the power to 
negotiate andfix the details ofan issue <4 bonds by an appropriate certUICate 
<d' the authorized <fficer. 

Suhd. 4. I REQUIREMENTS. J Bonds must: 

(I) stat<' the date and series <~l the issue, be consecutively numbered and 
state on their face that they are payable both as to principal and interest 
solely out of the assets of the authority and do not constitute an indebtedness 
<~f'this state or any political subdivision of this state other than the authority 
within the meaning <~l any constitutional or statutory debt limit; and 

(2) be either registered, registered as to principal only, issued in denom
inations as the authority prescribes, fully negotiable instruments und£'r the 
laws <d' this state, signed on behalf of the authority with the manual or 
facsimile .,·ignature of the chair or vice-chair, attested by the manual or 
facsimile sixnature of the .ucretary, have impressed {Jr imprinied on them 
the seal <d' the authority or a .facsimile ,4 it, be payable as to intere.,·t at 
rates and at time~; as the authority determines, be payable as to principal 
at times over a period not to exceed 50 years from the date <d' issuance, at 
place.,· and with reserved rights <d' prior redemption as the authority pre
scribes, be sold at prices, at public or private sale, and in a manner as the 
authority prescribes, and the authority may pay all expenses, premiums, 
and commissions that it considers nece.,·sary or advantageous in connection 
wilh th,, fa.rnance and sale, and he issued under and subject to the terms, 
conditions, and covenants providinx for the payment <d' the principal, 
redemption premiums, if any, interest and other terms, conditions, cove
nants, and protective provisions sa.fexuarding payment, not inconsistent with 
thi.,· chapter, as are found to he necessary by the authority for the most 
advantageou.,· sale. 
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Subd. 5. I REFUNDING.] The authority may issue its bondsji,r the pur
pose of refunding any bonds of the authority then outstanding, including 
the payment of any redemption premiums and any interest accrued or to 
accrue to the date of redemption of the outstanding bonds. Until the prm·eeds 
of bonds issued for the purpose of refunding outstanding bonds are applied 
to the purchase or retirement of outstanding bonds or the redemption of 
outstanding bonds. the proceeds may be placed in escrow and be invested 
and reinvested in accordance with the provisions ofthis chapter. The interest, 
income, and profits earned or realized on an investment may also be applied 
to the payment of the outstanding bonds to be refunded by purchase, retire
ment, or redemption. After the terms of the escrow have been fully satisfied 
and carried out, any balance of proceeds and interest earned or realized 
on the investments may be returned to the authority for use by it in any 
lawful manner. All refunding bonds shall be issued and secured and are 
subject to the provisions of this chapter in the same manner and to the same 
extent as other bonds. 

Subd. 6. I ANTICIPATION NOTES.] The authority may issue negotiable 
bond anticipation notes and may renew them from time to time, but the 
maximum maturity of the notes, including renewals, must not exceed ten 
years from the date of issue of the original notes. Notes are payable from 
any available money of the authority not otherwise pledged or from the 
proceeds <if the sale <if bonds in anticipation of which the notes were issued. 
Notes may be issued/or any corporate purpose of the authority. Notes must 
be issued in the same manner as bonds and notes and the resolution autho
rizing them may contain any provisions, l·onditions, or limitations, not 
inconsistent with the provisions of this subdivision, which the bonds or a 
bond resolution <if the authority may contain. Notes may be sold at public 
or private sale. In case of default on its notes or violation of any obligations 
of the authority to the noteholders, the noteholders have all the remedies 
provided in this chapter for bondholders. Notes are as fully negotiable as 
bonds of authority. 

Subd. 7. !FILING.] A copy of each pledge agreement byor to the authority, 
including without limitation each bond resolution, indenture of trust or 
similar agreement, or any revisions or supplements to it must be filed with 
the secretary of state and no further filing or other action under article 9 
of the Uniform Commercial Code or any other law of the state is required 
to perfect the security interest in the collateral or any additions to it or 
substitutions for it and the lien and trust so created are binding from and 
after the time made against all parties having claims of any kind in tort, 
contract, or otherwise against the pledgor. 

Subd. 8. IPERSONAL LIABILITY LIMITED.] Members of the authority 
and any person executing its bonds are not liable personally on the bonds 
or subject to personal liability or accountability by reason <if the issuance 
of the authority's bonds. 

Subd. 9. !NOTICE.] The authority shall publish a notice of intention to 
issue bonds in a newspaper published and of general circulation in the 
state. The notice shall include a statement of the maximum amount of bonds 
proposed to be issued and, in general, what net revenues will be pledged 
to pay the bonds and interest on them. An action may not be brought 
questioning the legality of the bonds or the power of the authority to issue 
the bonds or the legality of any proceedings in connection with the autho
rization or issuance of the bonds after 60 days from the date of publication 
<if the notice. 
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Sec. 10. J41C.08J JRESERVE FUNDS AND APPROPRIATIONS.] 

Subdivision I. JAUTHORITY. J The authority may create and establish 
one or more special funds, each to be known as a "bond reserve Jund" and 
shall pay into each bond reserve fund any money appropriated and made 
available by the state for the purpose of the fund. any proceeds of sale of 
bonds to the extent provided in the resolutions of the authority authorizing 
their issuance, and any other money that is available to the authority for 
the purpose <f thefundfrom any other sources. Money held in a bond re.\'erve 
fund. except as otherwise provided in this chapter, must be used as required 
solely for the payment of the principal of bonds secured in whole or in part 
by the fund or of the sinking fund payments with respect to the bonds, the 
purchase or redemption ,if the bonds, the payment of interest on the bonds, 
or the payments of any redemption premium required to be paid when the 
bonds are redeemed prior to maturity. 

Suhd. 2. I WITHDRAWALS.] Money in a bond reserve fund may not be 
withdrawn from it in an amount that will reduce the amount of the fund to 
less than the bond reserve fund requirement established for the fund, as 
provided in this section, except for the purpose <if making payment when 
due of principal, interest, redemption premiums, and the sinking fund pay
ment.\' with respect to the bonds for the payment <if which other money of 
the authoritv is not available. Anv income or interest earned bv. or incre
mellla/ to, a· bond reserve.fund dut' to the investment ,if it may be ·tran.\ferred 
by the authority to other funds or accounts <~l the authority to the extent 
the tran.\f"er does not reduce the amount ,if that bond reserve fuml below 
!he bond reserve fund requirement for it. 

Subd. 3. JISSUANCE OF SECURED BONDS.I The authoritv mav not 
al any time issue bonds, secured in whole or in part by a bond re.\·erve/und 
(f: upon !he issuance <if the bonds, the amount in the bond reserve fund will 
be less than the bond reserve fund requirement for the fund, unless the 
authority al the time <?/ issuance of the bonds dep<Hits in the fund from the 
proceeds <if the bonds issued orfrom other .rnurce.,; an amount which, together 
wilh the amount then in the fund will not he less than the bond r<'servefund 
requirement for the fund. For the purpose.,; of this section, the term "bond 
reservefund requirement' means, as qfany particular date <if computation, 
an amount <if money required to be on deposit therein in the bond reserve 
fund, a.\· provided in the resolutions ,if the authority authorizing the bonds 
with respect to which th<' fund is established. 

Suhd. 4. I REPAYMENT. l Amounts paid over to the authority hy the state 
under this section cons1itute and mus/ be accounted for as advances by the 
state to the awhorily and, subject lo the rights ,if 1he holders ,if any bonds 
<if the aulhority, must be repaid to the state without interest.from all available 
operating revenues ,if the authority in excess of amounts required for !he 
payment <if bonds, the bond reserve fund, and operating expenses. 

Suhd. 5. JANNUAL REPORT. I The authority shall cause to he delivered 
to the finance committees in the lexislature within 90 days ,if the dose ,if 
ilsfiscal year its annual report certified by an independent cert{fled public 
accountant, who may be the accountant or a member <if the.firm ,ifaccoun
tanl.\' who reMularly audit,\' the books and accounts ,~r the authority selected 
by the authority. In the event that the principal amount <if any bonds deposited 
in a bond re,\'erve fund is withdrawn for payment ,if principal or interest 
thereby reducinM the amount ,if that fund to less than the bond reserve fund 
requirement, the authority shall immediately 11ot1fv the legislature ,f this 
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event and take steps to restore the.fund to its bond reservefund requiffment 
from any amounts available, other than principal of a bond issue, that are 
not pledged to the payment <~{ other bonds. 

Sec. 11. 141C.09J !REMEDIES OF BONDHOLDERS.I 

Subdivision I. I DEFAULT. I If the authority defaults in the payment of 
principal or interest on an issue <4 bonds at maturity or upon call for 
redemption and the default continues for a period <f JO days or ~fthe authority 
fails or refuses to comply with the provisions <f this chapter, or defaults in 
an agreement made with the holders ofan issue <fbonds, the holders <d'25 
percent in aggregate principal amount of bonds of the issue then outstanding, 
by instrument filed in the <4/ice of the clerk of the county in which the 
principal office of the authority is located and proved or acknowledged in 
the same manner as a deed to be recorded, may appoint a trustee to represent 
the holders of the bonds for the purposes provided in this section. 

Subd. 2. I ACTIONS. I The authority or any trustee appointed under the 
indenture under which the bonds are is.rnetl may, but upon written request 
<d' the holders of 25 percent in aggregate principal amount <~l the issue of 
bonds then outstanding shall: 

(I) enforce all rights of the bondholders including the right to require 
the authority to carry out it.,· agreements with the holden and to perform 
its duties under this chapter; 

(2) bring suit upon the bonds; 

(3) by action require the authority to account as if it were the trustee of 
an express trust for the holders; 

(4) by action enjoin any acts or things which are unlawful or in violation 
of the rights of the holders; and 

(5) declare all the bonds due and payable and, if all defaults are made 
good, with the consent of the holders of25 percent of the aggregate principal 
amount of the issue of bonds then outstanding, annul the declaration and 
its consequences. 

Subd. 3. !TRUSTEE'S POWERS. I The trustees may exercise functions 
specifically set forth or incident to the general representation tfbondholders 
in the enforcement and protection of their rights. 

Suhd. 4. INOTICE.J Bef<,re declaring the principal of bonds due and 
payable, the trustee shall first give 30 days' notice in writing to the governor, 
to the authority, and to the attorney general of the state. 

Subd. 5. !JURISDICTION.] The district court has jurisdiction of any 
action by the trustee on beha{f of bondholders. The venue of the a<·tion is 
in the county in which the principal office of the authority is lo<·ated. 

The bondholders may, to the extent provided in the resolution to which 
the bonds were issued or in its agreement with the authority, enforce any 
oft he remedies in subdivision 2, claw;es (I) to (5 ), or the remedies provided 
in the proceedings or agreements for and on their own beha(l 

Sec. 12. J41C.I0J JBONDS AS LEGAL INVESTMENTS.I 

Bonds are securities in which public officers, state departments and 
agencies, political subdivisions. insurance companies, and other persons 
carrying on an insurance business, banks, trust companies, saving.,· and 
loan associations, investment companie.,·, and other persons carrying on a 
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banking business. administrators, executors, guardians, conservators, 
trustee.,·. and other fiduciaries and other persons authorized to invest in 
bonds or other obligations of this state may properly and legally invest 
funds including capital in their control or belonging to them. The bonds 
are also securities which may be deposited with and may be received by 
public <dficers, state departments and agencies, and political subdivisions 
for an_v purpose for which the deposit of bonds or other obligations of this 
state is authorized. 

Sec. 13. j41C.lll !CONFLICTS OF INTEREST.I 

fl a member or employee of the authority has an interest, either direct 
or indirect, in a contract to which the authority is or is to be a party or in 
a mortgage lender requesting a loan from or offering to sell mortgage or 
secured loans to the authoritv, the interest must be disclosed to the authority 
in writinx and must be setfol'th in the minutes <4the authority. The member 
or employee having the interest may not participate in action by the authority 
with respect to that contract or mortgage lender. 

Sec. 14. 141C.121 I APPLICATION AND ORIGINATION FEE.I 

The authority may impose a reasonable application and origination fee 
for each loan issued under the beginning farmer and agricultural business 
enterprise loan program. The origination fee initially shall be set at 1.5 
percent and the application fee at $50. The authority shall review the fees 
annually and make adjustments as necessary. The fee must be deposited in 
the state treasury and credited to the general fund. 

Sec. 15. 141C.131 IRULES.] 

The authority may adopt rules for the administration of this chapter. 

Sec. 16. Minnesota Statutes 1990, section 474A.02, subdivision 13a, is 
amended to read: 

Subd. 13a. IMMIUFACTURING SMALL ISSUE POOL. I "Men•faet•r 
-ifl.g Small issue pool" means the amount of the annual volume cap allocated 
under section 474A .061, that is available for the issuance of small issue 
bonds to finance manufacturing projects. and the agricultural development 
bond beginning farmer and al,(ricultural business enterprise loan prol,(ram 
authorized in sections 3 to 14. 

Sec. 17. Minnesota Statutes 1990, section 474A.02, subdivision 23a, is 
amended to read: 

Subd. 23a. IQUALIFIED BONDS. I "Qualified bonds" means the specific 
type or types of obligations that are subject to the annual volume cap. 
Qualified bonds include the following types of obligations as defined in 
federal tax law: 

(a) "public facility bonds" means "exempt facility bonds" as defined in 
federal tax law. except for residential rental project bonds. which are those 
obligations issued to finance airports, docks and wharves, mass commuting 
facilities, facilities for the furnishing of water, sewage facilities. solid waste 
disposal facilities, facilities for the local furnishing of electric energy or 
gas, local district heating or cooling facilities, and qualified hazardous waste 
facilities; 

(b) "residential rental project bonds" which are those obligations issued 
to finance qualified residential rental projects: 
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(c) "mortgage bonds"; 

(d) "small issue bonds" issued to finance manufacturing projects and the 
acquisition or improvement of agricultural property under sections 3 to 14; 

(e) "student loan bonds"; 

(f) "redevelopment bonds"; and 

(g) "governmental bonds" with a nonqualified amount in excess of 
$15,000,000 as set forth in section 141(b)5 of federal tax law. 

Sec. 18. Minnesota Statutes 1990, section 474A.03, subdivision I, is 
amended to read: 

Subdivision I. [ANNUAL VOLUME CAP UNDER FEDERAL TAX 
LAW; POOL ALLOCATIONS.] At the beginning of each calendar year after 
December 31, +99Q /99/, the commissioner shall determine the aggregate 
dollar amount of the annual volume cap under federal tax law for the calendar 
year, and of this amount the commissioner shall make the following 
allocation: 

(I) $75,000,000 to the lflunufaeturing small issue pool, of which 
$15,000,000 must be reserved for the agricultural development bond begin
ning farmer and agricultural business enterprise loan program authorized 
under sections 3 to /4; 

(2) $46,000,000 to the housing pool; 

(3) $10,000,000 to the public facilities pool; and 

(4) amounts to be allocated as provided in subdivision 2a. 

If the annual volume cap is greater or less than the amount of bonding 
authority allocated under clauses (I) to (4) and subdivision 2a, paragraph 
(a), clauses (I) to (3), the allocation must be adjusted so that each adjusted 
allocation is the same percentage of the annual volume cap as each original 
allocation is of the total bonding authority originally allocated. 

Sec. I 9. Minnesota Statutes 1990, section 474A.061, subdivision I, is 
amended to read: 

Subdivision 1. [APPLICATION.] (a) An issuer may apply for an allocation 
under this section by submitting to the department an application on forms 
provided by the department, accompanied by ( 1) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue ofobligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued, 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in August, or in the amount of two percent 
of the requested allocation on or after the last Monday in August, and (5) 
a public purpose scoring worksheet for SffHtH tsStte manufacturing project 
applications. The issuer must pay the application deposit by check. The 
Minnesota housing finance agency and the Minnesota rural finance author
ity may apply for and receive an allocation under this section without 
submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision, its entitlement allocation includes an amount 
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obtained under section 474A.04, subdivision 6. 

(c) If an application is rejected under this section, the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 20. Minnesota Statutes 1990, section 474A.061, subdivision 2b, is 
amended to read: 

Subd. 2b. [MA~IUI-ACTURl~IG SMALL ISSUE POOL ALLOCATION.] 
From the beginning of the calendar year until the last Monday in August, 
the commissioner shall allocate available bonding authority from the ffiftft
uftletu,iag small issue pool on Monday of each week to applications received 
on or before the Monday of the preceding week. The amount of allocation 
provided to an issuer for a specific manufacturing project will be based on 
the number of points received for the proposed project under the scoring 
system under section 474A.045. Proposed projects that receive SO points 
or more are eligible for all of the proposed allocation. Proposed projects 
that receive less than 50 points are eligible to receive a proportionally 
reduced share of the proposed authority. 

If there are two or more applications for manufacturing projects from the 
R-laRufaetl.iFiRg small issue pool and there is insufficient bonding authority 
to provide allocations for all projects in any one week after all eligible 
bonding authority has been transferred as provided in section 474A.08 I, 
the available bonding authority shall be awarded by lot unless otherwise 
agreed to by the respective issuers. 

Sec. 21. Minnesota Statutes 1990, section 474A.061, subdivision 3, is 
amended to read: 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in September only if the issuer has submitted to the 
department before the first Tuesday in September a letter stating its intent 
to issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I, equal to one percent of 
the amount of allocation to be retained. The Minnesota housing finance 
agency and the Minnesota rural finance authority may retain an unused 
portion of an allocation after the first Tuesday in September without sub
mitting an additional deposit. 

Sec. 22. Minnesota Statutes 1990, section 474A.06I, subdivision 4, is 
amended to read: 

Subd. 4. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) If an 
issuer that receives an allocation under this section determines that it will 
not issue obligations equal to all or a portion of the allocation received 
under this section within 90 days of allocation or within the time period 
permitted by federal tax law, whichever is less, the issuer must notify the 
department. If the issuer notifies the department or the 90-day period since 
allocation has expired prior to the last Monday in August, the amount of 
allocation is canceled and returned for reallocation through the pool from 
which it was originally allocated. If the issuer notifies the department or 
the 90-day period since allocation has expired on or after the last Monday 
in August, the amount of allocation is canceled and returned for reallocation 



3388 JOURNAL OF THE SENATE [53RD DAY 

through the unified pool. If the issuer notifies the department after the last 
Monday in November, the amount of allocation is canceled and returned 
for reallocation to the Minnesota housing finance agency. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of allocation shall receive within 
30 days a refund equal to: 

(I) one-half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving allocation; 

(2) one-fourth of the application deposit for the amount of bonding author
ity returned between 31 and 60 days of receiving allocation; and 

(3) one-eighth of the application deposit for the amount of bonding author
ity returned between 61 and 90 days of receiving allocation. 

No refund shall be available for allocations returned 90 or more days 
after receiving the allocation. This subdivision does not apply to the Min
nesota housing finance agency or the Minnesota rural finance authority. 

Sec. 23. Minnesota Statutes 1990, section 474A .091, is amended to read: 

474A.091 [ALLOCATION OF UNIFIED POOL.] 

Subdivision I. [UNIFIED POOL AMOUNT.] On the day after the last 
Monday in August any bonding authority remaining unallocated from the 
manuH>eluFing small issue pool, the housing pool, and the public facilities 
pool is transferred to the unified pool and must be reallocated as provided 
in this section. 

Subd. 2. [APPLICATION.] Aft +ssuef Issuers other than the Minnesota 
rural finance authority may apply for an allocation under this section by 
submitting to the department an application on forms provided by the depart
ment accompanied by (I) a preliminary resolution, (2) a statement of bond 
counsel that the proposed issue of obligations requires an allocation under 
this chapter, (3) the type of qualified bonds to be issued, (4) an application 
deposit in the amount of two percent of the requested allocation, and (5) 
a public purpose scoring worksheet for Stll&II isstle manufacturing appli
cations. The issuer must pay the application deposit by check. An entitlement 
issuer may not apply for an allocation for public facility bonds, residential 
rental project bonds, or mortgage bonds under this section unless it has 
either permanently issued bonds equal to the amount of its entitlement 
allocation for the current year plus any amount carried forward from previous 
years or returned for reallocation all of its unused entitlement allocation. 
For purposes of this subdivision, its entitlement allocation includes an 
amount obtained under section 474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in Sep
tember. Notwithstanding the restrictions imposed on unified pool allocations 
after October I under subdivision 3, paragraph (c)(2), the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
unified pool after October I. The Minnesota housing finance agency may 
apply for and receive an allocation under this section without submitting 
an application deposit. 

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in September through 
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and on the last Monday in November. Applications for allocations must be 
received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday, the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(b) On or before October I, allocations shall be awarded from the unified 
pool in the following order of priority: 

(I) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in September. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority. 
If there are two or more applications for manufacturing projects from the 
unified pool and there is insufficient bonding authority to provide allocations 
for all manufacturing projects in any one allocation period, the available 
bonding authority shall be awarded based on the number of points awarded 
a project under section 474A.045 with those projects receiving the greatest 
number of points receiving allocation first. 

(c)(I) On the first Monday in October, $20,000,000 of bonding authority 
or an amount equal to the total annual amount of bonding authority allocated 
to the fflaaufae1u,iag small issue pool under section 474A.03, subdivision 
I, less the amount allocated to issuers from the Fftan1:1¥ee~1:1Fing small issue 
pool for that year, whichever is Jess, is reserved within the unified pool for 
small issue bonds. On the first Monday in October, $2,500,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03, subdivision 
I, Jess the amount allocated to issuers from the public facilities pool for 
that year, whichever is Jess, is reserved within the unified pool for public 
facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for both small issue bonds and public facility bonds, 
seven-eighths of the remaining available bonding authority is reserved for 
small issue bonds and one-eighth of the remaining available bonding author
ity is reserved for public facility bonds. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(i) $10,000,000 for any one city; or 

(ii) $20,000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 
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After October I, allocations shall be awarded from the unified pool only 
for the following types of qualified bonds: small issue bonds, public facility 
bonds, and residential rental project bonds. 

(d) If there is insufficient bonding authority to fund all projects within 
any qualified bond category, allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Subd. 4. [MORTGAGE BONDS.] All remaining bonding authority avail
able for allocation under this section on December I, is allocated to the 
Minnesota housing finance agency. 

Subd. 5. [RETURN OF ALLOCATION; DEPOSIT REFUND.] (a) If an 
issuer that receives an allocation under this section determines that it will 
not issue obligations equal to all or a portion of the allocation received 
under this section within 90 days of the allocation or within the time period 
permitted by federal tax law, whichever is less, the issuer must notify the 
department. If the issuer notifies the department or the 90-day period since 
allocation has expired prior to the last Monday in November, the amount 
of allocation is canceled and returned for reallocation through the unified 
pool. 

(b) An issuer that returns for reallocation all or a portion of an allocation 
received under this section within 90 days of the allocation shall receive 
within 30 days a refund equal to: 

(I) one-half of the application deposit for the amount of bonding authority 
returned within 30 days of receiving the allocation; 

(2) one-fourth of the application deposit for the amount of bonding author
ity returned between 31 and 60 days of receiving the allocation; and 

(3) one-eighth of the application deposit for the amount of bonding author
ity returned between 61 and 90 days of receiving the allocation. 

No refund of the application deposit shall be available for allocations 
returned on or after the last Monday in November. This subdivision does 
not apply to the Minnesota housing finance agency, or the Minnesota rural 
finance authorit_v. 

Subd. 6. [FINAL ALLOCATION; CARRYFORWARD.] Any bonding 
authority remaining unissued by the Minnesota housing finance agency 
after the last Monday in December is allocated to the department of finance 
for reallocation for qualified bonds eligible to be carried forward under 
federal tax law. 

Sec. 24. Minnesota Statutes 1990, section 474A.14, is amended to read: 

474A.14 [NOTICE OF AVAILABLE AUTHORITY.] 

The department shall publish in the State Register a notice of the amount 
of bonding authority in the housing, fflaRuffieturing small issue. and public 
facilities pools as soon after January I as possible. The department shall 
publish in the State Register a notice of the amount of bonding authority 
available for allocation in the unified pool as soon after September I as 
possible. 
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Sec. 25. (APPROPRIATION.] 

(a) $300,000 is appropriated from the genera/fund to the commissioner 
of finance for developing and promoting the agricultural development bond 
program. $150,000 is for fiscal year 1992 and $150,000 is for fiscal year 
/993. 

( b) The approved complement of the department of finance is increased 
by two positions." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Pogemiller introduced-

S.E No. 1571: A bill for an act relating to the legislature; changing the 
boundaries of legislative districts; amending Minnesota Statutes 1990, sec
tion 2.031, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 2; repealing Minnesota Statutes 1990, sections 2.019; and 
2.042 to 2. 702. 

Referred to the Committee on Redistricting. Mr. Storm questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 12:00 noon 
to 12:55 p.m. Mr. Johnson, D.J. was excused from the Session of today at 
I :30 p.m. Mr. Halberg was excused from the Session of today from 12:30 
to I :30 p. m. Mr. Hughes was excused from the Session of today at 5:30 
p.m. Ms. Berglin was excused from the Session of today from 5:30 to 6:00 
p.m. Mr. Sams was excused from the Session of today from 5:45 to 6: 10 
p. m. Ms. Johnson, J.B. was excused from the Session of today from 6:00 
to 7:00 p.m. Mrs. Pariseau was excused from the Session of today from 
2:30 to 3:00 p.m. and 5:00 to 5:30 p.m. 

The following members were excused from today's Session for brief peri
ods of time: Messrs. Pogemiller; Price; Frederickson, D.J. and Ms. 
Reichgott. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Wednesday, May 15, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 15, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Larson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 13, 1991 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.E 
No. 

JOURNAL OF THE SENATE 

H. E Session Laws 
No. Chapter No. 
806 67 

Time and 
Date Approved 

1991 
3:30 p.m. May 10 

Sincerely, 

[54TH DAY 

Date Filed 
1991 

May 10 

Joan Anderson Growe 
Secretary of State 

May 13, 1991 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.E Nos. 593 and 1074. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 132 and 397. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 14, 1991 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 350: A bill for an act relating to the environment; adding a 
purpose for expend~ure from the metropolitan landfill contingency action 
trust fund; authorizing the city of Hopkins to issue bonds to pay for envi
ronmental response costs at a landfill; authorizing the city to impose a solid 
waste collection surcharge; authorizing a landfill cleanup assessment against 
property: authorizing a service charge; appropriating money; amending 
Minnesota Statutes 1990, section 473.845, subdivision 3. 

Senate File No. 350 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 14, 1991 

Mr. Luther moved that S.E No. 350 be laid on the table. The motion 
prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 62 I: A bill for an act relating to the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes 1990, sections I 16P.04, subdivision 5; 
I 16P.05; I 16P.06; I 16P.07; l 16P.08, subdivisions 3 and 4; I 16P.09, sub
divisions 2, 4, and 7. 

Senate File No. 621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 14, 1991 

Mr. Luther moved that S.F. No. 62 I be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2 I: 

H.F. No. 2 I: A bill for an act relating to waste management; requiring 
air emission permits for new or expanded infectious waste incinerators; 
requiring environmental impact statements for the incinerators until new 
rules are adopted; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bertram, McEachern and Onnen have been appointed as such committee 
on the part of the House. 

House File No. 21 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

Mr. Moe, R.D. moved that H.F. No. 21 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 26: 

H.F. No. 126: A bill for an act relating to highways; designating the Paul 
Bunyan Expressway from Little Falls through Cass Lake to Bemidji; amend
ing Minnesota Statutes 1990, section 161 .14, by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 
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Johnson, R.; Hasskamp and Kinkel have been appointed as such com
mittee on the part of the House. 

House File No. 126 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

Mr. Moe, R.D. moved that H.F. No. 126 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 236; 

H.F. No. 236: A bill for an act relating to eminent domain; allowing entry 
onto land for environmental testing before beginning eminent domain pro
ceedings; amending Minnesota Statutes 1990, section 117.041. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Solberg, Wagenius and Seaberg have been appointed as such committee 
on the part of the House. 

House File No. 236 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

Mr. Kelly moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 236, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 683: 

H.F. No. 683: A bill for an act relating to alcoholic beverages; prohibiting 
a retailer from having an interest in a manufacturer. brewer, or wholesaler; 
prohibiting a retailer from renting space to a manufacturer, brewer, or 
wholesaler; providing that brand registration is for a three-year period; 
specifying that club on-sale licenses are subject to approval of the com
missioner of public safety; consolidating provisions of law relating to sea
sonal on-sale licenses; providing extended duration of seasonal licenses in 
certain counties; removing certain restrictions on location of off-sale and 
combination licenses issued by counties; clarifying law on issuance of off
sale licenses hy counties; allowing gambling on licensed premises when 
governed by tribal ordinance or a tribal-state compact; clarifying language 
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on certain prohibitions on issuance of multiple licenses and repealing obso
lete provisions relating thereto; prohibiting off-site storage of intoxicating 
liquor; specifying applicability of license limits to certain fourth-class cities; 
changing the expiration date for consumption and display permits; raising 
the minimum age for keeping intoxicating liquor in bottle clubs; authorizing 
commissioner of public safety to impose civil penalties for conducting or 
permitting unlawful gambling on licensed premises. or for failure to remove 
impure products; specifying applicability to municipal liquor stores of pro
hibitions against permitting consumption of alcoholic beverages by underage 
persons; clarifying language on sales of intoxicating liquor on Christmas 
day; providing for Sunday liquor elections in counties; prohibiting sale of 
certain beverages of more than 50 percent alcohol content; authorizing 
commissioner of public safety to inspect alcoholic beverages for purity of 
contents and to order the removal of impure products; specifying that a split 
liquor referendum is not required for issuance of club licenses; repealing 
restrictions on wine sales at Minneapolis-St. Paul International Airport; 
authorizing issuance of an on-sale intoxicating malt liquor license in St. 
Louis county; authorizing the issuance of an on-sale intoxicating liquor 
license to a location in Duluth; amending Minnesota Statutes 1990, sections 
340A.301, subdivision 7; 340A.3 l l; 340A.402; 340A.404, subdivisions I 
and 6; 340A.405, subdivisions 2 and 6; 340A.408, subdivision 2; 340A.4 I 0, 
subdivision 5; 340A.412, subdivisions 2, 3, and by adding a subdivision; 
340A.413, subdivision I; 340A.414, subdivisions 4 and 8; 340A.415; 
340A.503, subdivision I; 340A.504, subdivisions 2 and 3; 340A.506; 
340A.508, by adding a subdivision; 340A.601, subdivision 5; and 
340A.604; proposing coding for new law in Minnesota Statutes, chapter 
340A; repealing Minnesota Statutes 1990, section 340A.404, subdivision 
6a. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Jacobs, Janezich and Boo have been appointed as such committee on the 
part of the House. 

House File No. 683 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, I 99 I 

Mr. Moe, R.D. moved that H.F. No. 683 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 693: 

H.F. No. 693: A bill for an act relating to data practices; providing for 
classifications of government data; amending Minnesota Statutes 1990, 
sections 13.01, by adding a subdivision; 13.03, by adding a subdivision; 
13.40; 13.43, subdivision 2 and by adding a subdivision; 13.55; 13.82, 
subdivisions 4 and I 0; I 3. 83, subdivisions 4, 8, and by adding a subdivision; 
13.84, by adding a subdivision; 144.335, by adding a subdivision; 169.09, 
subdivision 13; 260. 161, subdivision 3; 383B.225, subdivision 6; 390.11, 
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subdivision 7; 390.32, subdivision 6; 403 .07, subdivision 4; 595.024, sub
division 3; and 626.556, subdivision I le, and by adding a subdivision; 
proposing coding for new law in chapter I 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers, Pugh and Swenson have been appointed as such committee 
on the part of the House. 

House File No. 693 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

Ms. Ranum moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 693, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 922: 

H.F No. 922: A bill for an act relating to crimes; imposing a duty to 
investigate and render aid when a person is injured in a shooting accident; 
imposing penalties; providing immunity from civil liability under certain 
circumstances; proposing coding for new law in Minnesota Statutes, chapter 
609. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Ostrom, Vellenga and Macklin have been appointed as such committee 
on the part of the House. 

House File No. 922 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, I 991 

Mr. Frederickson, D.R. moved that the Senate accede to the request of 
the House for a Conference Committee on H.F No. 922, and that a Con
ference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Com
mittee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1549: 

H. F No. 1549: A resolution memorializing the President and the Congress 
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of the United States to take action to alleviate the crisis in the Midwest 
dairy industry. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wenzel, Omann and Bertram have been appointed as such committee on 
the part of the House. 

House File No. 1549 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

Mr. Sams moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. I 549, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 12, 322, 996, 222, 1009, 
1129, 658, 695, 303, 628, 1246 and 2. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 14, 1991 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 12: A bill for an act relating to insurance; regulating reinsurance 
and other insurance practices, investments, guaranty funds, and holding 
company systems; providing examination authority and reporting require
ments: adopting various NAIC model acts and regulations; prescribing pen
alties; amending Minnesota Statutes 1990, sections 60A.02, by adding a 
subdivision; 60A.03, subdivision 5; 60A.03 I; 60A.07, subdivision 5d, and 
by adding a subdivision; 60A.09, subdivision 5, and by adding a subdivision; 
60A.l0, subdivision 2a; 60A.1 I, subdivisions 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, I 9, 20, 21, 22, 23, 26, and by adding a subdivision; 60A. I 2, 
by adding a subdivision; 60A.13, subdivision I; 60A.14, subdivision I; 
60A.27; 60B.25; 60B.37, subdivision 2; 60C.02, subdivision I; 60C.03, 
subdivisions 6, 8, and by adding a subdivision; 60C.04; 60C.06, subdivision 
I: 60C.09, subdivision I; 60C. 13, subdivision I; 60C.14, subdivision 2; 
60E.04, subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding sub
divisions; 61A.28, subdivisions I, 2, 3, 6, 8, 11, 12, and by adding a 
subdivision; 61 A.28 I, by adding a subdivision; 6 IA.283; 61A.29; 6 I A.31; 
62E.14, by adding a subdivision; 61 B. 12, by adding subdivisions; 62D.044; 
62D.045, subdivision I; 68A.0I, subdivision 2; 72A.06I, subdivision I; 
79.34, subdivision I: and 609. 902, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 60A, 60D, 62A, and 72A; proposing 
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coding for new law as Minnesota Statutes, chapters 60H, 601, and 60); 
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 
4;60A. 12, subdivision 2; 60D.0I to60D.08;60D. 10 to60D. I 3; and61 A.28, 
subdivisions 4 and 5. 

Mr. Moe, R.D. moved that H.F. No. 12 be laid on the table. The motion 
prevailed. 

H.F. No. 322: A bill for an act relating to waste management expenditures; 
requiring the state resource recovery program to establish a central materials 
recovery facility and centralized collection and transportation of recyclable 
materials from state offices and operations; amending Minnesota Statutes 
1990, section I 15A.15, subdivision 6, and by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 257, now on General Orders. 

H.F. No. 996: A bill for an act relating to utilities; requiring that applicants 
under the telephone assistance plan be certified by the department of human 
services for eligibility before receiving benefits; requiring reports: amending 
Minnesota Statutes 1990, section 237.70, subdivision 7. 

Referred to the Committee on Finance. 

H.F. No. 222: A bill for an act relating to international trade; establishing 
a regional international trade service center pilot project; appropriating 
money. 

Referred to the Committee on Finance. 

H.F. No. 1009: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks: authorizing nonpark use 
of a portion of certain parks; authorizing the sale of certain deleted lands. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 966, now on the Calendar. 

H.F. No. 1129: A bill for an act relating to agriculture; regulating genet
ically engineered plants, pesticides, fertilizers, soil amendments, and plant 
amendments; rules of the environmental quality board governing release of 
genetically engineered organisms; reimbursement of release permit costs; 
imposing a penalty; amending Minnesota Statutes 1990, sections 188.01, 
by adding subdivisions; l8C.005, by adding subdivisions; 18C.425, by 
adding a subdivision; 18D.0I, subdivisions I and 9; 18D.301, subdivisions 
I and 2; 18D.325, subdivisions I and 2; 18D.331, subdivisions I, 2, and 
3; I 16C.91, by adding a subdivision; and I 16C.94; proposing coding for 
new law in Minnesota Statutes, chapters 188; l8C; and I 16C: proposing 
coding for new law as Minnesota Statutes, chapter I 8F. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1194, now on General Orders. 

H.F. No. 658: A bill for an act relating to economic development; appro
priating money fora federal technical procurement project and for Minnesota 
Project Outreach Corporation. 

Referred to the Committee on Finance. 

H.F. No. 695: A bill for an act relating to domestic violence; battered 
women; providing that no filing fee shall be charged for issuing a domestic 
abuse order for protection except under certain circumstances; increasing 
the penalty for violating an order for protection: authorizing warrantless 
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arrests for violations at a place of employment; permitting the issuance of 
a new order based on violation of a prior order; increasing the probationary 
period for misdemeanor domestic assaults; clarifying and expanding the 
role of the battered women's advisory council; establishing a sexual assault 
advisory council; updating and correcting certain statutory provisions; 
amending Minnesota Statutes 1990, sections 518B .0 I, subdivision 14, and 
by adding a subdivision; 609.135, subdivision 2; 61 IA.31, subdivision 2; 
61 IA.32, subdivisions I and 2; 61 IA.33; 61 IA.34; 61 IA.35; and61 IA.36, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
61 IA; repealing Minnesota Statutes 1990, section 61 IA.32, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 835. 

H.F. No. 303: A bill for an act relating to waste management; making 
changes to state and local government responsibility and authority for waste 
management; placing emphasis on waste reduction and recycling; adjusting 
waste facility siting processes; amending Minnesota Statutes 1990, sections 
3.195, subdivision I; 16B.122; 16B.61, subdivision 3a; I 15A.02; I 15A.03, 
subdivision 17a; I 15A.06, subdivision2; I 15A.14, subdivision4; I 15A.15, 
subdivisions 7 and 9; 115A. 151; 1 I 5A.4 I 1, subdivision I; I 15A.46, sub
division I, and by adding a subdivision; I 15A.49; I 15A.53; I 15A.551, 
subdivisions I and 4; I 15A.552, subdivisions I, 2, and by adding a sub
division; I 15A.554; I 15A.557, subdivision 4; I 15A.64, subdivision 2; 
I 15A.67; I 15A.83; I 15A.84, subdivision 2; I 15A.86, subdivision 5, and 
by adding a subdivision; I 15A.882; I 15A.9162, subdivision 2; I 15A.919; 
I 15A.923, subdivisions I and la; I 15A.931; I 15A.94, subdivision 4; 
I 15A.9561; I 15A.96, subdivision 6; 115B.04, subdivision 4; 115B.22, 
subdivision 8; 116.07, subdivision 4j; 325E.042, subdivision 2; 325E.115, 
subdivision I; 325E. I 151, subdivision 3; 400.08, subdivision I; 473.803, 
subdivision 2; 473.811, subdivisions I, 3, and 5; 473.823, subdivision 5; 
473.845, subdivision 4; 473.848, subdivision 2, and by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapters I 15A; 
116; 325E; and 473; repealing Minnesota Statutes 1990, sections 16B. 125; 
325E.045; and 473.844, subdivision 3; Laws 1989, chapter 325, section 
72, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 256, now on the Calendar. 

H.F. No. 628: A bill for an act relating to traffic regulations; increasing 
the fine for violating seat belt requirements; reallocating fine receipts; 
amending Minnesota Statutes 1990, section 169.686, subdivisions I and 3; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 542, now on General Orders. 

H.F. No. 1246: A bill for an act relating to energy; expanding conservation 
improvement programs; extending protection against disconnection of res
idential utility customers during cold weather; improving energy efficiency 
by prohibiting incandescent lighting in certain exit signs; requiring appli
cants for certificates of need for large utility facilities to justify the use of 
nonrenewable rather than renewable energy; establishing energy conser
vation goals for state buildings; requiring a review of the state building code 
and energy standards; requiring a report to the legislature; authorizing 
conservation improvement financial incentive plans; making conforming 
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amendments; prescribing penalties; appropriating money; amending Min
nesota Statutes 1990, sections 16B.32; 16B.61, subdivision 3; 216B. 16, 
subdivision 6b, and by adding a subdivision; 216B.24I; 216B.243, sub
division 3, and by adding a subdivision; 216C.02, subdivision I; and 
299F.0 11, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters 216B and 2 I 6C. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 944, now on General Orders. 

H.F. No. 2: A bill for an act relating to health care; creating a bureau of 
health care access; establishing the Minnesotans' health care plan; estab
lishing an office of rural health; requiring rural health initiatives; requiring 
data and research initiatives; restricting underwriting and premium rating 
practices; providing a health insurance plan for small employees; requiring 
initiatives related to health professional education; appropriating money; 
amending Minnesota Statutes 1990, sections 16A. 124, subdivision 4; 
43A. I 7, subdivision 9; 43A.23, by adding a subdivision: l36A. I 355, sub
divisions 2 and 3; 144. 147, subdivisions I and 4; 144.581, subdivision I: 
144.698,subdivision I; 144.8093; l45.6l,subdivision5; 145.64; 176.01 I, 
subdivision 9; 256.969, subdivision 6a; 290.01, subdivision 19b; and 
447.31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B: 62A; 62J; 144; and 144A; proposing coding for new 
law as Minnesota Statutes, chapter 62K. 

Referred to the Commillee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Commillee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S. F. Nos. 1569 and 1571 reports the same back with the recommendation 
that the bills be re-referred as follows: 

S. F. No. 1569 to the Commillee on Governmental Operations. 

S.F. No. 1571 to the Commillee on Redistricting. 

Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 218 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F No. 

218 202 

Pursuant to Ruic 49. the Committee on Rules and Administration rec
ommends that H.F. No. 218 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 218 and 
insert the language after the enacting clause of S.F. No. 202. the fourth 
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engrossment; further, delete the title of H.F. No. 218 and insert the title of 
S.F. No. 202, the fourth engrossment. 

And when so amended H.F. No. 218 will be identical to S.F. No. 202, 
and further recommends that H.F. No. 218 be given its second reading and 
substituted for S.F. No. 202, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 783 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

783 842 

Pursuant to Rule 49, the Committee on Rules and Administration rec~ 
ommends that H.F. No. 783 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 783 and 
insert the language after the enacting clause of S.F. No. 842. the second 
engrossment; further, delete the title of H.F. No. 783 and insert the title of 
S.F. No. 842, the second engrossment. 

And when so amended H.F. No. 783 will be identical to S.F. No. 842, 
and further recommends that H.F. No. 783 be given its second reading and 
substituted for S.F. No. 842, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 321 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

321 228 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 32 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 321 and 
insert the language after the enacting clause of S.F. No. 228, the second 
engrossment; further, delete the title of H.F. No. 321 and insert the title of 
S.F. No. 228, the second engrossment. 

And when so amended H.F. No. 321 will be identical to S.F. No. 228, 
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and further recommends that H.F. No. 321 be given its second reading and 
substituted for S.F. No. 228, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 218,783 and 321 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Larson introduced-

Senate Resolution No. 73: A Senate resolution congratulating Robert M. 
Bigwood for receiving the Fergus Falls Award of Honor. 

Referred to the Committee on Rules and Administration. 

Mr. Samuelson moved that H.F. No. 126 be taken from the table. The 
motion prevailed. 

H.F. No. 126: A bill for an act relating to highways; designating the Paul 
Bunyan Expressway from Little Falls through Cass Lake to Bemidji; amend
ing Minnesota Statutes 1990, section 161 .14, by adding a subdivision. 

Mr. Samuelson moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 126, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Bertram moved that H.F. No. 21 be taken from the table. The motion 
prevailed. 

H.F. No. 21: A bill for an act relating to waste management; requiring 
air emission permits for new or expanded infectious waste incinerators; 
requiring environmental impact statements for the incinerators until new 
rules are adopted; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

Mr. Bertram moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 21, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Moe, R.D. moved that H.F. No. I be taken from the table. The motion 
prevailed. 

H.F. No. I: A bill for an act relating to waters; establishing a program 
for the enhancement, preservation, and protection of wetlands within the 
state; providing penalties; appropriating money; amending Minnesota Stat
utes 1990, sections 103A.201; 1038.31 I, subdivision 6; 103E.701, by 
adding a subdivision; 1030.005, subdivisions 15 and 18, and by adding 
subdivisions; I 030.221, subdivision I; I 030 .231, by adding subdivisions; 
and 446A.12, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 84; I 03F; and I 030; repealing Minnesota Statutes 1990, 
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section 103G.221, subdivisions 2 and 3. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. I and that the rules of the Senate be so far suspended as to give 
H.F. No. I its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. I was read the second time. 

Mr. Davis moved to amend H.F. No. I as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. I, and insert the language after the enacting clause, and the title, of 
S.F. No. 3, the fourth engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Davis then moved to amend H.F. No. I, as amended by the Senate 
May 15, I 991, as follows: 

(The text of the amended House File is identical to S.F. No. 3.) 

Page 34, line 31. delete "'permitting authority" and insert"' soil and water 
conservation district" 

The motion prevailed. So the amendment was adopted. 

H.F. No. I was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.E. McGowan 
Beckman Day Johnson, D.J. Mehrkens 
Belanger DeCramer Johnson. J.B. Merriam 
Benson. D.D. Dicklich Johnston Moe. R.D. 
Benson. J.E. Finn Kelly Mondale 
Berg Flynn Knaak Morse 
Ber~?lin Frank Kroening Neu ville 
Bernhagen Frederkkson. D.J. Laidig Novak 
Bcrlram Frederickson. D.R.Langseth Olson 
Brataas Gustafson Larson Pappas 
Chmielewski Halberg Lessard Pariseau 
Cohen Hottinger Luther Piper 
Dahl Hughes Marty Price 

Ranum 
Rennekc 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Davis moved that S.F. No. 3, No. 55 on General Orders, be stricken 
and laid on the table. The motion prevailed. 

Mr. Solon moved that H.F. No. 683 be taken from the table. The motion 
prevailed. 

H.F. No. 683: A bill for an act relating to alcoholic beverages; prohibiting 
a retailer from having an interest in a manufacturer, brewer, or wholesaler; 
prohibiting a retailer from renting space to a manufacturer. brewer. or 
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wholesaler; providing that brand registration is for a three-year period; 
specifying that club on-sale licenses are subject to approval of the com
missioner of public safety; consolidating provisions of law relating to sea
sonal on-sale licenses; providing extended duration of seasonal licenses in 
certain counties; removing certain restrictions on location of off-sale and 
combination licenses issued by counties; clarifying law on issuance of off
sale licenses by counties; allowing gambling on licensed premises when 
governed by tribal ordinance or a tribal-state compact; clarifying language 
on certain prohibitions on issuance of multiple licenses and repealing obso
lete provisions relating thereto; prohibiting off-site storage of intoxicating 
liquor; specifying applicability of license limits to certain fourth-class cities; 
changing the expiration date for consumption and display permits; raising 
the minimum age for keeping intoxicating liquor in bottle clubs; authorizing 
commissioner of public safety to impose civil penalties for conducting or 
permitting unlawful gambling on licensed premises, or for failure to remove 
impure products; specifying applicability to municipal liquor stores of pro
hibitions against permitting consumption of alcoholic beverages by underage 
persons; clarifying language on sales of intoxicating liquor on Christmas 
day; providing for Sunday liquor elections in counties; prohibiting sale of 
certain beverages of more than 50 percent alcohol content; authorizing 
commissioner of public safety to inspect alcoholic beverages for purity of 
contents and to order the removal of impure products; specifying that a split 
liquor referendum is not required for issuance of club licenses; repealing 
restrictions on wine sales at Minneapolis-St. Paul International Airport; 
authorizing issuance of an on-sale intoxicating malt liquor license in St. 
Louis county; authorizing the issuance of an on-sale intoxicating liquor 
license to a location in Duluth; amending Minnesota Statutes 1990, sections 
340A.301, subdivision 7; 340A.31 l; 340A.402; 340A.404, subdivisions I 
and 6; 340A.405, subdivisions 2 and 6; 340A.408, subdivision 2; 340A.4 l 0, 
subdivision 5; 340A.412, subdivisions 2, 3, and by adding a subdivision; 
340A.413, subdivision I; 340A.414, subdivisions 4 and 8; 340A.415; 
340A.503, subdivision I; 340A.504, subdivisions 2 and 3; 340A.506; 
340A.508, by adding a subdivision; 340A.601, subdivision 5; and 
340A.604; proposing coding for new law in Minnesota Statutes, chapter 
340A; repealing Minnesota Statutes I 990, section 340A.404, subdivision 
6a. 

Mr. Solon moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 683, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. Dahl moved that S.F. No. 621 be taken from the table. The motion 
prevailed. 

S.F. No. 621; A bill for an act relating to the environment; clarifying and 
correcting provisions relating to the legislative commission on Minnesota 
resources and the Minnesota environmental and natural resources trust fund; 
amending Minnesota Statutes I 990, sections l l 6P.04, subdivision 5; 
l 16P.05; l 16P.06; l 16P.07; I 16P.08, subdivisions 3 and 4; l 16P.09, sub
divisions 2, 4, and 7. 

Mr. Dahl moved that the Senate do not concur in the amendments by the 
House to S. F. No. 621, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.F. No. 174: A bill for an act relating to education; revising certain open 
enrollment deadlines; amending Minnesota Statutes 1990, section I 20.062, 
subdivisions 4 and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bens1in. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramcr Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, O.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1142: A bill for an act relating to courts; regulating the use of 
certain tests; permitting certain punitive damages; directing the supreme 
court to establish an alternative dispute resolution program and adopt rules; 
setting conditions for alternative dispute resolution guidelines; providing 
for interest on arbitration awards: allowing an arbitrator or the court to 
modify an award based on an error of law: providing arbitration procedures; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 6, and 
by adding a subdivision; 494.015; 494.03; 549.09; 572. IO; 572.15; and 
572.16; proposing coding for new law in Minnesota Statutes, chapter 484; 
repealing Minnesota Statutes 1990, sections 484. 73; 484. 74; and 494.0 I, 
subdivisions 3 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

[54TH DAY 

Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1190: A bill for an act relating to utilities; changing the time 
for reconciliation of assessments of utilities and telephone companies; lim
iting assessments against cooperative electric associations and municipal 
electric utilities to the maximum assessments that may be made against 
public utilities; adding real estate signs to the exceptions from the one call 
excavation notice system; amending Minnesota Statutes 1990, sections 
2168.62, subdivisions 3 and 5; 216D.01, subdivision 5; and 237.295, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Mr. Frank voted in the negative. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Reichgott 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 300: A bill for an act relating to health; clarifying requirements 
for licensing psychologists and psychological practitioners; describing 
duties of the board of psychology; establishing requirements for the inde
pendent practice of psychology; amending Minnesota Statutes 1990, sections 
62A.152, subdivisions 2 and 3; 148.88; 148.89; 148.90; 148.91; 148.93; 
148.95; 148.96; 148.97, subdivision I; 148.98; and 2538.02, subdivision 
7; proposing coding for new law in Minnesota Statutes, chapter 148; repeal
ing Minnesota Statutes 1990, sections 148. 92; and 148. 97, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 40 and nays 26, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Berg I in 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich Hughes 
Finn Johnson, D.J. 
Flynn Kelly 
Frank Knaak 
Frederichon. D.J. Langseth 
Frederickson. D. R .Luther 
Halberg Metzen 
Hottinger Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 

Chmielewski 
Day 
Gustafson 
Johnson. D.E. 
Johnson. J.B 
Johnston 

Kroening 
Laidig 
Larson 
Lessard 
Marty 
McGowan 

Mondale 
Novak 
Pappas 
Pariseau 
Piper 
Ranum 
Reichgott 
Riveness 

Mehrkens 
Merriam 
Morse 
Neuville 
Oh.on 
Price 

So the bill passed and its title was agreed to. 

Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Renneke 
Samuelson 
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S. F. No. 565: A bill for an act relating to civil actions: regulating recovery 
for economic loss arising from the sales of goods: amending Minnesota 
Statutes 1990, section 336.2-725; proposing coding for new law in Min
nesota Statutes, chapter 604. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brata.is 
Chmielewski 
Cohen 
Davis 

Day Johm,on, D.J. 
DeCramcr Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Fredcrkkson, DJ. Laidig 
Frederickson, D. R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 752: A bill for an act relating to education; providing for school 
consolidation in certain circumstances. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Ber~din 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
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Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

154TH DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F. No. 432: A bill for an act relating to employment; regulating certain 
construction bids; providing penalties; proposing coding for new law in 
Minnesota Statutes, chapter I 8 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langse1h 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Mrs. Brataas voted in the negative. 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Ol~on 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 1119: A bill for an act relating to education; requmng the 
development of policies for students with disabilities in post-secondary 
institutions; proposing coding for new law in Minnesota Statutes, chapter 
135A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

WEDNESDAY, MAY 15, 1991 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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S.F. No. 1474: A bill for an act relating to occupations and professions; 
barber registration; clarifying registration requirements for barbers, appren
tices, and instructors; expanding cause~ for discipline; providing for sum
mary suspension; amending Minnesota Statutes I 990, sections 154.0 I; 
154.03; 154.04; 154.05; 154.06; 154.065, subdivisions 2 and 4; 154.07, 
subdivisions I, 3, 5, 6, and by adding a subdivision; 154.09; 154.10; 154. 11; 
154.12; 154.14; 154.15; 154.16; 154.IS;and 154.22;proposingcodingfor 
new law in Minnesota Statutes. chapter I 54; repealing Minnesota Statutes 
1990, sections 154.065, subdivisions I, 3, 5, 7, and 8; 154.07, subdivision 
2; 154.085; 154.13; and 154.17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Johnston Moe. R.D. Renneke 
Beckman Finn Kelly Mondale Riveness 
Belanger Flynn Knaak Morse Samuelson 
Benson. J.E. Frank Kroening Ncuville Solon 
Berglin Frederickson, D.J. Laidig Novak Spear 
Bernhagen Frederickson, D.R. Langseth Olson Storm 
Bertram Gustafson Larson Pappa~ Stumpf 
Brat.ms Halberg Lessard Pariseau Traub 
Chmielewski Hottinger Luther Piper Vickerman 
Cohen Hughes Marty Pogemiller Waldorf 
Dahl Johnson. D. E. McGowan Price 
Day Johnson, D.J. Mehrkens Ranum 
DcCramcr Johnson, J.B. Metzen Reichgott 

Messrs. Benson. D.D.; Berg; Davis and Sams voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 317: A bill for an act relating to marriage dissolution; clarifying 
procedure for modification of certain custody orders; providing for addi
tional child support payments; providing an alternative form of satisfaction 
of child support obligation; imposing a fiduciary duty and providing for 
compensation in cases of breach of that duty; clarifying certain mediation 
procedures; providing for attorneys· fees in certain cases; clarifying language 
concerning certain motions; imposing penalties; amending Minnesota Stat
utes 1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a 
subdivision; 518.58, subdivision I, and by adding a subdivision; 518.619, 
subdivision 6; 518.64, subdivision 2; and 518.641, subdivisions I and 2; 
proposing coding for new law in Minnesota Statutes, chapter 518. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

154TH DAY 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J. 8. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morn: 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 958: A bill for an act relating to agriculture; providing for 
development of aquaculture; amending Minnesota Statutes 1990, section 
17.49; proposing coding for new law in Minnesota Statutes, chapter 17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Mor..e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 833: A bill for an act relating to economic development; reg
ulating the use of tax-exempt revenue bonds; amending Minnesota Statutes 
1990, sections 474A.02, subdivisions I, 2b, 7, 8, 19, and by adding sub
divisions; 474A.03; 474A.04, subdivision la; 474A.047, subdivisions I 
and 3; 474A.061, subdivisions I, 2a, 2b, 2c, 3, and 4; 474A.091, sub
divisions I, 2, 3 and 5; 474A.131, by adding a subdivision; 474A.15; 
474A. I 6; and474A. 17; proposing coding fornew law in Minnesota Statutes, 
chapters 462A and 462C; repealing Minnesota Statutes 1990, sections 
474A.048; and 474A.08 I, subdivisions I, 2, and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 267: A bill for an act relating.to motor vehicles; exempting from 
commercial vehicle inspection requirements and hazardous material driver's 
license endorsement requirements, pickup trucks carrying certain quantities 
of petroleum products or liquid fertilizer; reducing the minimum size of 
fleets of commercial vehicles permitted to conduct self-inspections; spec
ifying the commercial vehicle inspection standards to be adopted by the 
commissioner of public safety; providing that certain vehicles may be issued 
certificates by complying with out-of-service criteria, and that such cer
tificates are valid for two years; providing certain proof of federal inspection 
in lieu of state inspection decal requirements; changing the period of time 
for which inspection records must be retained; lowering the property damage 
level of accidents subject to postcrash vehicle inspections; delaying effective 
date of requirement that all commercial vehicles bear a commercial vehicle 
inspection decal; amending Minnesota Statutes 1990, sections 169. 781, 
subdivisions I, 2, 3, 4, 5, and by adding a subdivision; 169. 783, subdivision 
I; 171.02, by adding a subdivision; and Laws 1990, chapter 563, section 
II. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bemam 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mr. Frank voted in the negative. 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 143: A bill for an act relating to appropriations: removing certain 
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directions, limits, and provisos on the use of money for certain projects; 
amending Laws 1990, chapter 610, article I, section 9, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson, J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D.D. Finn Knaak Morse 
Benson, J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson, D.J. Langseth Olson 
Bernhagen Frederickson, D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson. D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 786: A bill for an act relating to agriculture; making changes in 
the plant and animal pest control act; amending Minnesota Statutes 1990, 
sections 18.46, subdivisions 6, 9, and by adding a subdivision; 18.49, 
subdivision 2; 18.51; 18.52, subdivisions I, 2, and 5; 18.54, subdivision 
2; 18.55; 18.56; 18.57; and 18.60. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

S.E No. 559: A bill for an act relating to motor fuels; requiring the sale 
of oxygenated gasoline; changing a requirement for the agricultural alcohol 
gasoline tax reduction; amending Minnesota Statutes 1990, sections 239. 76, 
by adding a subdivision; 296.01, by adding a subdivision; and 296.02, 
subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 66 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J Langseth 
Frederickson. D.R.Larson 
Gustufson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mchrkens 
Johnson, D.J. Merriam 

Mr. Riveness voted in the negative. 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 181: A bill for an act relating to the environment; adding reim
bursement requirements for the petroleum tank release cleanup account; 
providing for insurance subrogation rights; amending Minnesota Statutes 
1990, sections l 15C.04, subdivision 3; l 15C.09, subdivision 3; and 
l I 5C. I 0, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnson, J.B. Metzen Renneke 
Beckman DeCramer Johnston Moe. R.D. Riveness 
Belanger Dicklich Kelly Mondale Sams 
Benson, D.D. Finn Knaak Morse Samuelson 
Benson. J.E Flynn Kroening Neuville Solon 
Berg Frank Laidig Novak Spear 
Berg I in Frederickson, D.J. Langseth Olson Storm 
Bernhagen Frederickson. D.R.Larson Pappas Stumpf 
Bertram Gustafson Lessard Pariseau Traub 
Brataas Halherg Luther Piper Vickerman 
Chmielewski Hottinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

S.F. No. 806: A bill for an act relating to public safety; repealing sunset 
provision relating to position of public fire safety educator; repealing Laws 
1989, chapter 322, section 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Benson, D.D. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
Day 

JOURNAL OF THE SENATE 

DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Those who voted in the negative were: 

Benson. J.E. 
Ber~din 

Dahl 
Knaak 

Larson 
Neuville 

Renneke 

So the bill passed and its title was agreed to. 

[54TH DAY 

Ranum 
Reichgott 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Samuelson 

H.F. No. 744: A bill for an act relating to the environment; petrofund; 
amending Minnesota Statutes 1990, sections I 15C.07, subdivision 3; 
I 15C.09, subdivisions I, 2, 3, 3b, 5, and by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 1031. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I , as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes McGowan 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 961: A bill for an act relating to agriculture; appropriating money 
for the farmer-lender mediation program. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

WEDNESDAY, MAY 15, 1991 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Me1zen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

Gustafson Knaak Neuville Spear 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Traub 
Vickerman 

Waldorf 

3417 

S.F. No. 506: A bill for an act relating to lawful gambling; lotteries; 
expanding requirements relating to compulsive gambling; exempting lawful 
gambling profits from the tax on unrelated business income; regulating 
manufacturers and distributors of gambling devices; changing certain 
requirements relating to record keeping, reports, audits, and expenditures 
of gambling profits by licensed gambling organizations; modifying certain 
licensing, training, and operating requirements for licensed gambling orga
nizations; changing requirements relating to posting of pull-tab winners; 
authorizing the director of the lottery to enter into joint lotteries outside 
the United States; expanding certain provisions relating to lottery retailers; 
designating certain data on lottery prize winners as private; changing 
requirements relating to lottery advertising; clarifying the prohibitions on 
video games of chance and lotteries; authorizing dissemination of infor
mation about lotteries conducted by adjoining states; imposing surcharges 
on lawful gambling premises permit fees; establishing a task force on com
pulsive gambling assessments; appropriating money; amending Minnesota 
Statutes 1990, sections 240.13, subdivision 2; 245. 98, by adding a sub
division; 290.05, subdivision 3; 299L.0I, subdivision I; 349.12, subdi
vision 25, and by adding subdivisions; 349. 15; 349. 151, subdivision 4; 
349.154, subdivision 2; 349. 16, subdivision 3; 349.165, subdivisions I and 
3: 349.167, subdivisions I, 2, and 4; 349.17, subdivision 5; 349.172; 
349.18, subdivision I; 349.19, subdivisions 2, 5, 9, and by adding sub
divisions; 349A.02, subdivision 3; 349A.06, subdivisions 3, 5, and 11; 
349A.08, by adding a subdivision; 349A.09, subdivision 2; 349A. 10, sub
division 3; 609.115, by adding a subdivision; 609.75, subdivisions I and 
4, and by adding a subdivision; 609. 755; 609. 76, subdivision I; 609. 761, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 299L; repealing Minnesota Statutes 1990, sections 349. I 54, 
subdivision 3; 349A.02, subdivision 5; and 349A.03, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
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Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Flynn Kelly 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Those who voted in the negative were: 

Chmielewski 
Finn 

Knaak 
Luther 

Merriam 
Reichgott 

Sams 

So the bill passed and its title was agreed to. 

[54TH DAY 

Price 
Ranum 
Renneke 
Riveness 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

Samuelson 

S.E No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans; modifying cer
tain receivership. assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
authorities; providing for the issuance of general obligation bonds for hous
ing by the cities of Minneapolis and St. Paul; authorizing the city of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Statutes 1990, sections 47.58, by adding a subdivision; 268.39; 273. 1399, 
subdivision I; 462A.03, subdivisions IO, I 3, and 16; 462A.05, subdivision 
20, and by adding a subdivision; 462A.08, subdivision 2; 462A.21, sub
divisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 
3; 462C.03, subdivision 10; 469.002, subdivision 24; 469.011, subdivision 
4; 469.012, subdivisions I and 3; 469.015, subdivisions 3, 4, and by adding 
a subdivision; 469.176, subdivision 4f; 474A.048, subdivision 2; 481 .02, 
subdivision 3; 504.02; 504. 18, subdivision I; 504.185, subdivision 2; 
504.20, subdivisions 3, 4, 5, and 7; 504.27; 559.17, subdivision 2; 566.03, 
subdivision I; 566. 17, by adding a subdivision; 566.175, subdivision 6; 
566.18, subdivision 9; 566.29, subdivisions 2 and 4; and 576.01, subdi
vision 2; Laws 1974, chapter 285, section 4, as amended; Laws 1987, 
chapter 404, section 28, subdivision I; Laws I 988, chapter 594, section 6; 
Laws I 989, chapter 335, article I, section 27, subdivision I, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson, J.B. Metzen Renneke 
Beckman DeCramer Johnston Moe. R.D. Riveness 
Belanger Dicklich Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samuelson 
Semon. J.E. Flynn Kroening Neuville Solon 
Berg Frank Laidig Novak Spear 
Ber!,din Frederickson, D.J. Langseth Olson Storm 
Bernhagen Frederickson, D.R.Larson Pappas Stumpf 
Bertram Gustafson Lessard Pariseau Traub 
Brataas Halberg Luther Piper Vickerman 
Chmiekwski Hottinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Price 
D.ihl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be 
excused for a Conference Committee on S.F. No. 1535 at 2:00 p.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Brataas and Ms. Piper. The 
mot ion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Hottinger moved that the following members 
be excused for a Conference Committee on S.F. No. 81 at 2:00 p.m.: 

Mrs. Adkins, Messrs. Day and Hottinger. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Spear moved that the following members be 
excused for a Conference Committee on S.F. No. 880 at 2:00 p.m.: 

Messrs. Kroening, McGowan and Spear. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 119, No. 28 on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

Mr. Berg moved that S.F. No. 134, No. 3 on General Orders, be stricken 
and re-referred to the Committee on Environment and Natural Resources. 
The motion prevailed. 

Mr. Berg moved that S.F. No. 324, No. 8 on General Orders, be stricken 
and re-referred to the Committee on Governmental Operations. The motion 
prevailed. 

Mr. Kelly moved that S. F. No. 766, No. 16 on General Orders, be stricken 
and re-referred to the Committee on Judiciary. The motion prevailed. 

Mr. Frederickson, D.R. moved that S.F. No. 1087, No. 46 on General 
Orders, be stricken and returned to its author. The motion prevailed. 

Mr. Marty moved that S.F. No. 237, No. 7 on General Orders, be stricken 
and re-referred to the Committee on Governmental Operations. The motion 
prevailed. 

Mr. DeCramer moved that S.F. No. 1175, No. 13 on General Orders, be 
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stricken and returned to its author. The motion prevailed. 

Mr. Lessard moved that S. F. No. 295, No. 34 on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

Mr. Luther moved that S. F. No. 875, No. I 5 on General Orders, be stricken 
and re-referred to the Committee on Commerce. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 236: Messrs. Kelly, Luther and Knaak. 

H.F. No. 1549: Messrs. Sams, Bertram and Davis. 

H.F. No. 693: Ms. Ranum, Messrs. Knaak and Merriam. 

H.F. No. 126: Messrs. Samuelson, Finn and Mehrkens. 

H.F. No. 683: Messrs. Solon, Metzen and Belanger. 

H.F. No. 21: Messrs. Bertram, Bernhagen and Ms. Johnson, J.B. 

H.F. No. 922: Messrs. Frederickson, D.R.; Luther and Lessard. 

S.F. No. 621: Messrs. Dahl, Merriam and Renneke. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on H.F. No. 719 from I :00 to 2:00 
p.m.: 

Ms. Berglin, Messrs. Spear, Renneke, Solon and Samuelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Price moved that the following members be 
excused for a Conference Committee on S.F. No. 1027 at 2:00 p.m.: 

Messrs. Price, Larson and Merriam. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.F. No. 1533 at 2:00 p.m.: 

Messrs. Davis; Frederickson. D.R.; Laidig; Merriam and Morse. The 
motion prevailed. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Langseth moved that the following members 
be excused for a Conference Committee on H.F. No. 53 at 2:00 p. m.: 

Messrs. Beckman, DeCramer, Mehrkens, Metzen and Langseth. The 
motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

H.F. No. 398, which the committee recommends to pass. 

S.F No. 1440, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Cohen: 

Page I, line I I, delete "which" 

Page I, line 12, after "for" insert "traffic violations, penalties, and" 

Page I, line 13, after "lessee" insert "and" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 887, which the committee recommends to pass with the following 
amendments offered by Messrs. Berg and Knaak: 

Mr. Berg moved to amend H.F. No. 887, the unofficial engrossment, as 
follows: 

Page I, delete sections I and 2 

Page 2, delete section 4 

Page 2, line 34, delete "gray'' 

Pages 3 and 4, delete sections 6 to I 0 

Page 5, after line 8, insert: 

"Sec. 6. !EXPERIMENTAL UNPROTECTED STATUS FOR RED 
FOX.I 

Subdivision I. !TIME PERIOD.] Notwithstanding other law, until Decem
ber 31. 1993, red fox has the status of an unprotected wild animal as defined 
in Minnesota Statutes, section 97A.015, subdivision 53, in the area 
described in subdivision 2. 

Subd. 2. !AREA COVERED.] Subdivision I applies in that part of the 
stale lying west and south ,,fa line formed by Trunk Highway No. 72 from 
Baudette south to Blackduck, then continuing south on Trunk Highway 7 I 
to the junction with Trunk Highway No. 19, then east to Red WinR. 
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Subd. 3. !REPORT.] The commissioner "f natural resources shall report 
to the legislature by February 15, 1994, on the results ,,r the designation 
of red.fox as an unprotected wild animal under this section." 

Page 5, line I 0, delete "I 2 and I 3" and insert "4 to 6" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Spear moved to amend the Berg amendment to H.F. No. 887 as 
follows: 

Page I, delete lines 7 to 22 

The question was taken on the adoption of the Spear amendment to the 
Berg amendment. 

The roll was called, and there were yeas 20 and nays 29, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berg I in 
Cohen 
Dahl 

Finn 
Flynn 
Johnson. D.J. 
Johnson. J.8 

Knaak 
Luther 
Marty 
Mondale 

Those who voted in the negative were: 
Adkins 
Benson. D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Gustafson 
Chmielewski Hottinger 
Day Hughes 
DeCramer Johnson. D.E. 
Frank Johnston 
Frederickson. D.R.Lessard 

Pariseau 
Pogerniller 
Ranum 
Reichgott 

Mehrkens 
Moe. R.D. 
Neuville 
Olson 
Piper 
Renneke 

Riveness 
Spear 
Storm 
Traub 

Sams 
Samuelson 
Solon 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Berg amendment. 

The roll was called, and there were yeas 38 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkin.~ DeCramer Johnson, D.E. 
Belanger Finn Johnson. D.J. 
Benson. J.E. Frank Johnston 
Berg Frederickson. D.J. Lessard 
Bernhagen Frederickson, D.R.Luther 
Bertram Gustafson Mehrkens 
Chmielewski Hottinger Mondale 
Day Hughes Neu ville 

Those who voted in the negative were: 
Berglin 
Cohen 

Flynn 
Johnson. J.B. 

Knaak 
Pappas 

Novak 
Olson 
Piper 
Pogemillcr 
Ranum 
Renneke 
Riveness 
Sams 

Pariseau 

The motion prevailed. So the amendment was adopted. 

Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 

Reichgott 

Mr. Knaak moved to amend H.F. No. 887, the unofficial engrossment, 
as follows: 

Pages 4 and 5, delete sections 12 to 14 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 16, as follows: 
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Those who voted in the affirmative were: 

Bed man 
Belanger 
Bcri:din 
Cohen 
Davis 
DcCramcr 
Finn 

Flynn 
Frank 
Frederickson, D.J 
Halberg 
Hottinger 
Hughes 
Johnson. D. E. 

Johnson. D.J. 
Johm,on. J.B 
Knaak 
Laidig 
Luther 
Mehrkens 
Moe. R.D. 

Those who voted in the negative were: 

Adkins 
Benson. D.D 
Benson. J.E. 
Berg 

Bernhagen 
Bertram 
Frederickson. 

Uustafs(m 
Johnston 

D.R.Larson 

Mondale 
Novak 
Ohon 
Pappas 
Piper 
Price 
Ranum 

Lessard 
Neuvillc 
Pariseau 

The motion prevailed. So the amendment was adopted. 

Reichgoll 
Riveness 
Sams 
Spear 
Traub 
Vickerman 

Renneke 
Storm 
Stumpf 
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S. F. No. 982, which the committee recommends to pass with the following 
amendment offered by Mr. Bernhagen: 

Page 2, line 9. after "R(JVernor" insert ", at least one (4' whom shall be 
a person from a public post-secondary system other than the University of 
Minnesota" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 345, which the committee recommends to pass with the following 
amendments offered by Ms. Traub and Mr. McGowan: 

Ms. Traub moved to amend H.F. No. 345, the unofficial engrossment, as 
follows: 

Page 3, line 20, after "(d)" insert" Indictments or complaintsfor violation 
<~l sections 609 .342 to 609 .344 if the victim was 18 years old or older at 
the tim£' the <~/fense was commi1ted, shall hefound or made and filed in the 
proper court within seven years after the commission <4" the <~ffense. 

( e )" 

Page 3, line 24, strike "(e)" and insert"(/)'' 

Page 3, line 30, strike "(f)" and insert "(g)" 

Page 3, line 35, strike "(g)" and insert "(h)" 

Amend the title as follows: 

Page 1, line 6, before the semicolon, insert "and in certain criminal 
sexual conduct cases involving an adult victim" 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 345, the unofficial engrossment, 
as follows: 

Page 3, lines 12 to 14, reinstate the stricken language 

Page 3, line 15, reinstate the stricken "offense within this limitation 
period, within" and after the stricken "two" insert "three" and reinstate 
the stricken "years after" 

Page 3, line 16, reinstate the stricken "the offense was reported to law 
enforcement authorities" 

Page 3, lines 18 and 19, delete the new language 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 716. which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Page 8, line 5, after the period, insert "Notwithstanding section 5 I 88 .Of. 
subdivision 7, paragraph (b), the temporary order is eff'ective until the 
defendant is convfrted or acquitted, or the charge is dismissed, provided 
that upon request the defendant is entitled to a full hearing on the order 
for protection under section 518B .OJ. The hearing must be held within seven 
days <Jf the defendant's request." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 511, which the committee recommends to pass with the following 
amendment offered by Mr. Luther: 

Page I, line 13, reinstate the stricken "purple loosestrife" and before 
"Eurasian" insert a comma and after "milfoil" insert a comma 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Larson and Renneke introduced-

S.F. No. 1572: A bill for an act relating to lawful gambling: removing 
the limitation on expenditures for real estate taxes and assessments; abol
ishing the combined receipts tax; regulating net profit reports; changing the 
tax rate on pull-tabs and tipboards; changing license terms and fees; reg
ulating bingo card numbering; removing the requirement to post major pull
tab winners; removing the prohibition against checks for gambling pur
chases; amending Minnesota Statutes 1990, sections 349.12, subdivision 
25: 349.15: 349.154. subdivision 2: 349.16, subdivisions 2 and 3: 349.165, 
subdivisions I and 3: 349.17, subdivision 5: and 349.212, subdivision 4: 
repealing Minnesota Statutes 1990, sections 349. 172: 349.2 I 2. subdivision 
6: and 349.2127, subdivision 7. 

Referred to the Committee on Gaming Regulation. 

Mr. Waldorf introduced-

S. f' No. 1573: A bill for an act relating to crime: providing for a neigh
borhood impact statement in presentence investigation reports; requiring 
notice to community residents, on request, when an offender is released 
from incarceration; amending Minnesota Statutes 1990, sections 609.115, 
subdivision I: and 61 IA.06. 

Referred to the Committee on Judiciary. 
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Messrs. Lessard; Johnson, D.J.; Moe, R.D.; Benson, D.D. and Dahl intro
duced-

S.F. No. 1574: A bill for an act relating to natural resources; forest practices 
on non federal forest lands; establishing a state board of forestry; an advisory 
board to the state board of forestry; setting forth general policies for timber 
management; prescribing methods of notification, actions for violations, 
appeals, and civil penalties; appropriating money; proposing coding for new 
law as Minnesota Statutes, chapter 89A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. DeCramer, Merriam, Vickerman, Ms. Olson and Mr. Johnson, 
D.R. introduced-

S.F. No. 1575: A bill for an act relating to railroads; authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank; authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain; eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990, sections 222.50, subdi
vision 7; 222.63, subdivisions 2, 2a, and 4; repealing Minnesota Statutes 
1990, section 222.63, subdivision 5. 

Referred to the Committee on Transportation. 

Messrs. DeCramer, Frank, Ms. Flynn, Messrs. Merriam and Johnson, 
D.E. introduced-

S. F. No. 1576: A bill for an act relating to transportation; requiring the 
metropolitan council to report on and recommend metropolitan transpor
tation development; restricting planning and expenditures for light rail 
transit. 

Referred to the Committee on Transportation. 

Mrs. Benson, J.E.; Mr. Neuville, Mrs. Pariseau, Messrs. McGowan and 
Halberg introduced-

S. F. No. 1577: A bill for an act proposing an amendment to the Minnesota 
Constitution. article IV, section 4, limiting the term of consecutive service 
of senators and representatives to 12 consecutive years. 

Referred to the Committee on Elections and Ethics. 

Ms. Pappas, Mr. Hottinger, Mrs. Adkins, Ms. Berglin and Mr. Gustafson 
introduced-

S.F. No. 1578: A bill for an act relating to drivers' licenses; increasing 
driver's license suspension periods and restricting issuance of limited li
censes to persons convicted of driving while under the influence of alcohol 
or a controlled substance to comply with federal standards; amending Min
nesota Statutes I 990, sections I 69. I 21, subdivision 4; I 69. I 23, subdivi
sions 2 and 4; and 171.30, by adding a subdivision. 

Referred to the Committee on Judiciary. 
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RECESS 

Mr. Moe. R.D. moved that the Senate do now recess until 8:00 p.m. The 
motion prevailed. 

The hour of 8:00 p.m. having arrived. the President called the Senate to 
order. 

CALL OF THE SENATE 

Ms. Flynn imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R.D. moved that the Senate take up the General Orders Calendar. The 
mot ion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S. F. No. 607. which the committee recommends to pass. 

H.F. No. 1542, which the committee recommends to pass with the fol
lowing amendments offered by Mr. Dahl: 

Amend H.F. No. 1542. as amended pursuant to Rule 49. adopted by the 
Senate May I. 199 I. as follows: 

(The text of the amended House File is identical to S.F. No. 125 I.) 

Page I. line 26. delete "August/, /99/" and insert "July I, /992" 

Page 2. line 6. delete "Au11ust /, /99/" and insert "Jul.v I, /992" 

Page 2. line 29, after "W' insert ": (i) the motor i 1ehicle in which the 
enMine is replaced is not subject to the inspection requirement in section 
/fo.6/: or (ii)" 

Page 2. line 30. delete everything after "with" 

Page 2. delete line 31 

Page 2. line 32. delete the new language an<l insert ".\·ectim1 2" 

Page 2, line 34, delete "Sedions I and 3 llr<'" an<l insert "Thi.,· act is" 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl then moved to amend H.F. No. 1542. as amended pursuant to 
Rule 49. adopted by the Senate May I. 1991. as follows: 

(The text of the amended House File is identical to S.F. No. 1251.) 

Page I. line 14, after "replacement" insert "or rehuildin;(' 

Page I, line 24, delete "chassis" and insert ··cn_gine or the model y<'ar 
of' the \'ehide's chassis, whichever year is earlier'" 
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Page I, line 25, afler "exchanged" insert "or rebuilt" 

Page 2, line 2, after "exchanged" insert "or rebuilt" 
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Page 2, line 13, delete everything before the comma and insert "an 
exchanged or rebuilt engine as set forth in this section" 

Pag_e ~; line I 9, delete everything after ''for" and insert "the year of the 
chassis. 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend H.F. No. 1542, as amended pursuant to 
Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House Fi le is identical to S. F. No. I 251.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 116.62, subdivision 7, is 
amended to read: 

Subd. 7. (STUDIES; DATA COLLECTIONS; A~INUAL RloPORT 
NEGOTIATIONS; REPORTS.] /a/ The agency shall collect data and under
take studies necessary to evaluate the cost, effectiveness, and benefits of 
the motor vehicle inspection program. The agency shall compile data on 
failure rate, compliance rate, the number of certificates issued, and other 
similar matters. 

(b) The agency shall negotiate with the federal Environmental Protection 
Agency to: 

(I) set the nonattainment area for carbon monoxide to the smallest specific 
areas within the metropolitan area possible, beginning with Ramsey county 
and the city of Minneapolis; and 

(2) receive in writing from the federal agency the specific actions nec
essary by the pollution control agency to make a showing that the emissions 
testing program under sections I 16.60 to l 16.65 is no longer necessary to 
meet the requirements of the federal Clean Air Act. 

(,')The agency shall report on the operation of the motor vehicle inspection 
program and negotiations with the federal Environmental Protection Agency 
to the legislature by January I, 1992, and every two years thereafter." 

Page 2, line 34, delete "and]" and insert", 2, and4" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 16 and nays 32, as follows: 

Those who voted in the affirmative were: 
Benson. J.E. 
Bertram 
Dahl 
Day 

Frank Johnston 
Frederickson. D.R.Larson 
Gustafson McGowan 

Those who voted in the negative were: 

Mehrkens 
Metzen 
Olson 

Pariseau 
Storm 
Stumpf 
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Adkins 
Beckman 
Cohen 
Davis 
DeCramer 
Dicklich 
Finn 
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Flynn 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson, D.E. 
Johnson. J.B. 
Kelly 

Knaak 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Moe. R.D. 

Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

(54TH DAY 

Riveness 
Sams 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Pariseau then moved to amend H.E No. 1542, as amended pursuant 
to Rule 49, adopted by the Senate May I, 1991, as follows: 

(The text of the amended House File is identical to S.E No. 1251.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 116.61, subdivision I, is 
amended to read: 

Subdivision I. (REQUIREMENT.] (a) Beginning no later than July I, 
1991, each motor vehicle registered to an owner residing in the metropolitan 
area and each motor vehicle customarily domiciled in the metropolitan area 
but exempt from registration under section 168.012 or 473.448 must be 
inspected annually for air pollution emissions as provided in sections 116.60 
to 116.65. 

(b) The inspections must take place at a public or fleet inspection station. 
The inspections must take place within 90 days prior to the registration 
deadline for the vehicle or, for vehicles that are exempt from license fees 
under section 168.012 or 473.448, at a time set by the agency. 

(c) The registration on a motor vehicle subject to paragraph (a) may not 
be renewed unless the vehicle has been inspected for air pollution emissions 
as provided in sections 116.60 to 116.65 and received a certificate of 
compliance or a certificate of waiver. 

(d) The agency shall provide the registrar with the following information 
to be provided to the owner of a motor vehicle required to be inspected 
under sections I /6.60 to I /6.65 at the time of registration or renewal of 
registration: (I) the purpose of the inspection; (2) the cost of the inspection; 
(3) the expected average and the maximum repair costs; (4) the average 
waiting time for an inspection; and (5) the predicted overall reduction in 
carbon monoxide in the metropolitan area attributable solely to the inspec
tion program." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 12 and nays 34, as follows: 

Those who voted in the affirmative were: 

Benson, J.E. Gustafson 
Day Johnson, D.E. 
Frederickson, D.R.Johnston 

Larson 
McGowan 

Those who voted in the negative were: 

Neuville 
Olson 

Pariseau 
Storm 
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Adkins 
Beckman 
Bertram 
Chmielewski 
Cohen 
Davis 
DcCramer 

WEDNESDAY, MAY 15, 1991 

Dicklich 
Finn 
Flynn 
Frank 
Hottinger 
Hughes 
Johnson, J.B. 

Kelly 
Knaak 
Kroening 
Langseth 
Lu1her 
Marty 
Metzen 

Moe. R.D. 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Riveness 
Sarni> 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Pariseau then moved to amend H.F No. 1542, as amended pursuant 
to Rule 49, adopted by the Senate May I, I 99 I, as follows: 

(The text of the amended House File is identical to S.F. No. 1251.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 116.61, subdivision l, is 
amended to read: 

Subdivision I. J REQUIREMENT.] (a) Beginning no later than July I, 
1991, each motor vehicle registered to an owner residing in the metropolitan 
area and each motor vehicle customarily domiciled in the metropolitan area 
but exempt from registration under section 168.012 or 473.448 must be 
inspected annuttll) every other year for air pollution emissions as provided 
in sections 116.60 to 116.65. Motor vehicles manufactured in odd-numbered 
model years must be inspected in odd-numbered years and motor vehicles 
manufactured in even-numbered model years must be inspected in even
numhered years. 

(b) The inspections must take place at a public or fleet inspection station. 
The inspections must take place within 90 days prior to the registration 
deadline for the vehicle or, for vehicles that are exempt from license fees 
under section 168.012 or 473.448, at a time set by the agency. 

(c) The registration on a motor vehicle subject to paragraph (a) may not 
be renewed unless the vehicle has been inspected for air pollution emissions 
as provided in sections 116.60 to I 16.65 and received a certificate of 
compliance or a certificate of waiver." 

Page 2, after line 23, insert: 

"Sec. 4. Minnesota Statutes 1990, section 116.64, subdivision I, is 
amended to read: 

Subdivision I. JAMOUNT. J Beginning January I, 1991, flftflftft\tftl a fee 
established in accordance with the rules of the agency, not to exceed $10, 
is imposed for the cost of the inspection of a motor vehicle at a public 
inspection station and such reinspections as the rules of the agency allow, 
the cost of the contract entered under section I 16.62, subdivision 3, and 
the administrative costs of the agency and the department." 

Page 2, line 34, delete "Sections I and 3 are" and insert "This act is" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 8 and nays 28, as follows: 

Those who voted in the affirmative were: 
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Benson. J.E. 
Chmielewski 

Dahl 
Day 
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Johnston 
Olson 

Pariseau 

Those who voted in the negative were: 

Beckman 
Bertram 
Cohen 
Davis 
DcCramer 
Finn 

Flynn Knaak 
Frederickson. D.R.Kroening 
Hughes Langseth 
Johnson. D.E. Marty 
Johnson, D.J. Metzen 
Johnson. J.B. Moe. R.D 

Morse 
Pappas 
Piper 
Pogemillcr 
Ranum 
Rcichgott 

[54TH DAY 

Storm 

Rivcness 
Sams 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Pariseau then moved to amend H.F. No. 1542, as amended pursuant 
to Rule 49, adopted by the Senate May I, 199 I, as follows: 

(The text of the amended House File is identical to S. F. No. 1251.) 

Page I. after line 7. insert: 

"Section I. Minnesota Statutes 1990. section 116.62, subdivision 5. is 
amended to read: 

Subd. 5. [CERTIFICATES OF WAIVER.I (a) A certificate of waiver, 
valid for one year, must be issued for a motor vehicle following inspection 
if: 

(I) a low emissions adjustment has been performed on the vehicle. fol
lowing inspection and within 90 days prior to the renewal of registration. 
and 

(2) either the estimated cost of repairs and adjustments necessary to bring 
the vehicle into compliance with emissions standards or the actual cost of 
repairs already performed on a vehicle in accordance with the inspection 
report under subdivision 3 exceeds the rei,tti, ee,;; lifflit $75. 

(b) The following costs may not be considered in determining eligibility 
for waiver under paragraph (a): 

(I) costs for repairs made under warranty; and 

(2) costs necessary to repair or replace any emission control equipment 
that has been removed. dismantled, tampered with, misfueled, or otherwise 
rendered inoperative in violation of section 325E.0951, not to e.tl'eed $250. 

( C) +he rei,tti, ee,;t lifflit is m ffif ,,ehiele,; lflURafuelaree eefure the -1-98-1-
metlel ye1tr;- aoo ~ for , ehiele,; lflORufuetaree ift the +98+ metlel year aoo 
aftef'c 

AA A temporary certificate of waiver, valid for not more than 30 days, 
may be issued to a vehicle to allow time for inspection and necessary repairs 
and adjustments." 

Page 2, line 34, delete "Sections I and 3 are" and insert "This uct is" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 5 and nays 30, as follows: 

Those who voted in the affirmative were: 
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Benson. J.E. Frank Kelly McGowan Olson 
Dahl Johnson, D.E. Kroening Mehrkens Pariseau 
Day Johnston Larson Novak Storm 

Those who voted in the negative were: 
Beckman Dicklich Johnson, J.B. Moe, R.D. Reichgoll 
Berg Finn Knaak Mondale Riveness 
Bertram Flynn Langseth Pappas Sams 
Cohen Hollinger Luther Piper Spear 
Davis Hughes Marty Price Trnub 
DeCramer Johnson. DJ. Metzen Ranum Vickerman 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 694, which the committee recommends to pass with the following 
amendments offered by Messrs. Dahl, Riveness and Berg: 

Mr. Dahl moved to amend H.F. No. 694, the unofficial engrossment, as 
follows: 

Page 18, line 27, before the semicolon, insert ··, with intent to conceal 
information" and delete the first comma and insert "or" and after .. con
ceals" delete the comma and insert a semicolon 

Page 18, line 28, after "maintain" insert "with intent to conceal 
information;" 

Page 18, line 31, delete", 115A." 

Page 19, line I, delete", //5A," 

The motion prevailed. So the amendment was adopted. 

Mr. Riveness moved to amend H.F. No. 694, the unofficial engrossment, 
as follows: 

Page 18, delete lines 16 to 20 

Page 20. line 18. after "subdivision" insert "or subdivision 6" 

Page 20, line 36, delete "subdivision 8," and insert "subdivisions 8 and 
12" 

Page 21 , I ine I , delete everything before "if' 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend H.F. No. 694, the unofficial engrossment, as 
follows: 

Page I 0, delete line 30 

The motion prevailed. So the amendment was adopted. 

H.F. No. 702, which the committee recommends to pass with the following 
amendment offered by Mr. Davis: 

Amend H.F. No. 702, the unofficial engrossment, as follows: 

Page 2, after line 2, insert: 

"Sec. 2. Minnesota Statutes 1990, section 41B.03, subdivision 3, is 
amended to read: 

Subd. 3. I ELIGIBILITY FOR BEGINNING FARMER LOANS.] In addi
tion to the requirements under subdivision I, a prospective borrower for a 
beginning farm loan in which the authority holds an interest, must: 
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(I) have sufficient education. training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $100,00{) $200,000 in /99/ and an 
amount in subsequent years determined by multiplying $200,000 by the 
cumulative inflation rate in years subsequent to /991 as determined by the 
United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the borrower: 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan, if 
an approved program is available within 45 miles from the borrower's 
residence; and 

(8) agree to file an approved soil and water conservation plan with the 
soil conservation service office in the county where 1he land is located." 

Page 15, after line 8. insert: 

"Sec. 17. Minnesota Statutes 1990, section I I 6C. 94, is amended to read: 

I 16C.94 !RULES. I 

The board shall adopt rules consistent with sections I I 6C. 91 to I 16C. 95 
that require an environmental assessment worksheet for a proposed release 
and a permit for a release. The rules shall provide that a permit from the 
board is not required if the proposer can demonstrate to the board that a 
significant environmental permit is required for the proposal by another 
state agency or by a federal agency if the federal af.:en<"y provided the state 
af.:ency an opportunity to review and comment on the application for the 
fetleral permit. The board shall consult with local units of government and 
with private citizens before adopting any rules." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 3. before "authority" insert "Minnesota rural finance" and 
after the semicolon. insert "changing eligibility for the beginning farmer 
program;" 

Page I, line 6, after the first semicolon, insert "authorizing a permit 
exemption for a genetically engineered organism release;" 

Page I, line 8, after "I;" insert "41B.03, subdivision 3;" and after 
"41B.211:" insert "I 16C.94;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 977, which the committee recommends to pass with the following 
amendment offered by Mr. Morse: 

Amend H.F. No. 977, the unofficial engrossment, as follows: 

Page 9, delete lines 4 to 12 and insert: 
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"Suhd. 3. !ADMINISTRATIVE ORDERS. I (a) In addition to authority 
under other law, the commissioner <>fthe pollution control agency may issue 
an order that requires a violation <>/this chapter to be corrected. The order 
must allow a reasonable amount <>f time for the person to whom the order 
is issued to correct the violation. 

(h) A person has 45 days from receipt of an order issued under this 
subdivision to not(fv the commissioner of the pollution control agency that 
the per:wn intends to contest the order. fl the person fails to not~fy the 
commissioner that the person intends to contest the order, the order is a 
final order and not subject to further judicial or administrative review. 

(c) If the person notifies the commissioner that the person intends to 
contest the order, the state office of administrative hearings shall conduct 
a hearing in accordance with the applicable provisions of chapter 14 for 
hearings in contested cases. The hearing must be conducted not later than 
14 days a.fier not(fication that a corrective action order is contested. 

( d) Judicial review ,~fa final decision in a contested case is available as 
prol'ided in chapter 14. 

Suhd. 4. JADMINISTRATIVE PENALTIES.I (a) The commissioner of 
the pollution control agency may by order assess an administratil'e penalty 
,~f up to $10,000 .fOr violation of an order issued under subdil'ision 3. 

(b) In determining the amount of the penalty, the commissioner shall 
consider the economic gain received by the person allowing or committing 
the violation, the gravity of the violation in terms of actual or potential 
dama[?e to human health and the environment, and the violator's culpability, 
good faith, and history ,f violations. 

(c) Ila person subject to an administrative penalty fails to pay the penalty 
by 30 days after the penalty order is issued, the commissioner may recol'er 
the penalty plus attorney fees and costs in a civil action in the name ,~{the 
state brought in district court." 

Page 9, line 13, delete "The" 

Page 9, delete line 14 

Page 9, line 15, delete everything before "may" and insert "(a) For 
purposes of this subdil'ision, "ordering commissioner" means: 

(I) the commissioner of the pollution control agency; 

(2) the commissioner of natural resources; 

(3) the commissioner of agriculture; or 

(4) two or more of these commissioners acting jointly. 

(h) The ordering commissioner" 

Page 9, line 16, after "the" insert "ordering" 

Page 9, line 19, after the first "the" insert "ordering" and delete every-
thing after "commissioner" and insert a comma 

Page 9, delete line 20 

Page 9, line 21, delete "agriculture," 

Page 9, line 28, after the period, insert: 

"(l') Th(' ordering commissioner may issue only one .financial assurance 
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order under this subdivision for a single incident involving the dfacharge 
of hazardous substances or oil. 

( d)" 

Page 9, line 30, after the period, insert: 

"(e)" 

Renumber the subdivisions in sequence 

Page 11, line 27, delete "and" 

Page 11, line 29, delete the period and insert "; and 

(5) the department of transportation, with respect to requirement,\' related 
to the packaging, labeling, placarding, routing. and written reporting on 
releases of hazardous materials that are being transported." 

Page 13, line 16, delete "and" 

Page 13, line 18, delete the period and insert"; and 

(6) review, in consultation with the department of transportation, <f the 
federal Hazardous Materials Transportation Un(form Safety Act of' 1990, 
Public Law Number 101-615, and how it interacts with this act." 

Correct the internal references 

The motion prevailed. So the amendment was adopted. 

S.F. No. 582, which the committee recommends be re-referred to the 
Committee on Commerce. after the following motion: 

Mrs. Adkins moved to amend S. F. No. 582 as follows: 

Page I, delete lines 14 to 16 and insert "that a municipality in which 
500 or more tourist rooms are located may, by ordinance. extend dosini 
hours stated in subdivision 2, clauses (I) and (2), to 2 :00 a.m. The ordinance 
may not he adopted until after a public hearing has been held on the question. 
Notice must indude the time and place of the hearini and must be giv(~n 
by publication in at least two issues of the l~(ficial newspaper l?/' the munil"· 
ipality. The two publications must be two weeks apart and the hearing must 
be held at least three days after the last publication." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 6 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 

Flynn Kelly 

Those who voted in the negative were: 

Beckman 
Benson, J.E. 
Berg 
Bertram 
Dahl 
Davis 
Day 
DeCramer 

Finn 
Frank 
Hottinger 
Hughes 
Johnson. D. E. 
Johnson, J.B. 
Johnston 
Knaak 

Larson 
Lessard 
Luther 
Marty 
Mehrkens 
Metzen 
Moe, R.D. 
Mondale 

Pappas 

Neuville 
Novak 
Olson 
Pariseau 
Price 
Ranum 
Rekhgott 
Renncke 

Samuelstin 

Riveness 
Storm 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
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as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Exec
utive and Official Communications, Messages From the House. First Read
ing of House Bills, Reports of Committees, Second Reading of Senate Bills 
and Second Reading of House Bills. The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

April IO, 1991 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

STATE BOARD OF EDUCATION 

John Plocker, Route 3, Box 107, Blue Earth, Faribault County, Minnesota, 
has been appointed by me, effective April 7, 1991, for a term expiring on 
the first Monday in January, 1995. 

Thomas Peacock, 1507 Lockling Road, Cloquet, Carlton County, Minne
sota, has been appointed by me, effective April 7. 1991, for a term expiring 
on the first Monday in January, 1995. 

Kathleen L. Muellerleile, 719 Harriet Avenue, Owatonna, Steele County, 
Minnesota, has been appointed by me, effective May I, 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Education.) 

Warmest regards, 
Arne H. Carlson. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1164 and 1289. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, I 991 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 208: A bill for an act relating to motor vehicles; providing for 
seven-year, in transit license plates for motor vehicle dealers: amending 
Minnesota Statutes 1990, sections 168.12, subdivision I; 168.27, subdi
visions 16 and 17; and 2978.035, subdivision 2. 

Senate File No. 208 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

Mr. Mehrkens moved that the Senate do not concur in the amendments 
by the House to S.F. No. 208, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 269: A bill for an act relating to liquor; requiring posting of 
certain signs in licensed premises; amending Minnesota Statutes 1990, 
section 340A.410, by adding a subdivision. 

Senate File No. 269 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Price moved that the Senate concur in the amendments by the House 
to S.F. No. 269 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 269: A bill for an act relating to liquor: requiring posting of 
certain signs in licensed premises; appropriating money; amending Min
nesota Statutes I 990, section 340A.4 I 0, by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 26, as follows: 

Those who voted in the affirmative were: 
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Adkins Finn Knaak 
Beckman Frederickson. D.J Kroening 
Benson. J.E. Hughes Luther 
Bertram Johnson, D.J. McGowan 
Dahl Johnson, J.B. Merriam 
DcCramcr Johnston Mct,.cn 
Dicklich Kelly Moc, R.ll 

Those who voted in the negative were: 

Belanger 
Benson, D. D. 
Berg 
Bcrglin 
Bernhagen 
Chmielewski 

Davis Johnson. D.E. 
Day Laidig 
Flynn Langseth 
frank Larson 
Frederickson, !JR.Lessard 
H(1ttingcr Mchrkens 

15, 1991 

Mondale 
Morse 
Novak 
Obon 
Pappas 
Pariseau 
Pngemillcr 

Neuville 
Piper 
Renneke 
Storm 
Stumpf 
Traub 

Price 
Ranum 
Reichgott 
Rivcncss 
Sams 
Spear 

Vickerman 
Waldorf 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 526: A bill for an act relating to crime; sentencing; clarifying 
and revising the intensive community supervision program; amending Min
nesota Statutes 1990, sections 244.05, subdivision 6; 244.12; 244.13; 
244.14; and 244.15. 

Senate File No. 526 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 5, I 991 

Mr. Moe, R.D. moved that S.F. No. 526 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 551: 

H.F. No. 551: A bill for an act relating to drivers' licenses; extending 
waiting period for person to receive limited driver's license who has been 
convicted of certain crimes; providing a penalty; amending Minnesota Stat
utes 1990, sections 171.17; and 171.30, subdivisions 2, 4, and by adding 
a subdivision. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Hanson, Macklin, Seaberg, Solberg and Vellenga have been appointed 
as such committee on the part of the House. 

House File No. 551 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 15, 1991 

Mr. Finn moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 551, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I I 97: 

H.F. No. 1197: A bill for an act relating to commerce; franchises; reg
ulating assignments, transfers, and sales; amending Minnesota Statutes 
1990, section 80C.14, subdivision 5, and by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bauerly, Farrell and Gruenes have been appointed as such committee on 
the part of the House. 

House File No. 1197 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1991 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1197, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 543, 734, 761, 1109, 540, 
930, I 088 and 1387. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, I 99 I 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 543: A bill for an act relating to human services; providing 
funding for various pilot projects. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 819, now on the Calendar. 

H.F. No. 734: A bill for an act relating to transportation; regulating 
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limousine service; adding identification to license plates; requiring the com
missioner of transportation to adopt rules relating to limousine permits; 
appropriating money; amending Minnesota Statutes I 990, sections I 68.01 I, 
subdivision 35; 168.128, subdivisions 2 and 3; 221.025; and 221.091; 
proposing coding for new law in Minnesota Statutes, chapter 221. 

Referred to the Committee on Finance. 

H.F. No. 761: A bill for an act relating to education; permitting the state 
board of technical colleges to develop training materials for people who 
provide services to people with developmental disabilities; creating an advi
sory task force; requiring a report. 

Referred to the Committee on Finance. 

H.F. No. 1109: A bill for an act relating to economic development; creating 
Advantage Minnesota, Inc.; requiring a report to the legislature; proposing 
coding for new law in Minnesota Statutes, chapter I I 6J. 

Referred to the Committee on Finance. 

H.F. No. 540: A bill for an act relating to crimes; regulating the display 
of handgun ammunition; proposing coding for new law in Minnesota Stat
utes, chapter 609. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1227, now on General Orders. 

H.F. No. 930: A bill for an act relating to economic development; changing 
the name of the Greater Minnesota Corporation; adding duties; providing 
for a new structure for the board of directors; amending Minnesota Statutes 
1990, sections I 160.03, subdivision 2; I 160.04, subdivision 2; 1160.05, 
subdivision 2; and 1160.09, subdivision 3, and by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapter 1160; repealing 
Minnesota Statutes 1990, seclions 1161.970; 1161.971; and 1160.03, sub
division 2a. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 982, now on the Calendar. 

H.F. No. 1088: A bill for an act relating to economic development; estab
lishing the regional seed capital program; amending Minnesota Statutes 
1990, section 469.101, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter I I 60. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1037, now on General Orders. 

H.F. No. I 387: A bill for an act relating to public administration; per
mitting certain leases; requiring that legislative hearing rooms and the house 
and senate chambers be fitted with devices to aid the hearing-impaired; 
appropriating money; amending Minnesota Stalutes I 990, sections I 68.6 I, 
by adding a subdivision; and 168.24, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1286. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reporls al the Desk be now 
adopted. The molion prevailed. 
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Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 1120: A bill for an act relating to the secretary of state; changing 
certain fees, deadlines, and procedures; providing for supplemental filing 
and information services; providing for removal of documents from the 
public record; clarifying certain language; amending Minnesota Statutes 
1990, sections 5.03; 5.16, subdivision 5; 302A.821, subdivisions 3, 4, and 
5; 303.07, subdivision 2; 303.08; 303.13, subdivision I; 303.17, subdi
vision I; 308A.131, subdivision I; 308A.801, subdivision 6; 3 I 7A.821, 
subdivision 2; 317 A.823; 317 A.827, subdivision I; and 331 A.02, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapter 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 780: A bill for an act relating to the secretary of state; requiring 
that certain information be provided without a fee; amending Minnesota 
Statutes 1990, section 336. 9-411. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. E No. 93: A bill for an act relating to natural resources; limiting certain 
fees charged to towns in connection with town road projects; amending 
Minnesota Statutes 1990, section I 03G.30 I, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. E No. 835: A bill for an act relating to domestic violence; battered 
women; clarifying and expanding the role of the battered women's advisory 
council; updating and correcting certain statutory provisions; creating a 
sexual assault advisory council and a general crime victims advisory council; 
clarifying the commissioner of human services· authority to adopt rules 
governing general assistance payments on behalf of persons receiving ser
vices from battered women's shelters; amending Minnesota Statutes 1990, 
sections 256D.04; 611 A.31, subdivision 2; 61 IA.32, subdivisions I and 2; 
61 IA.33; 61 IA.34; 611 A.35; and 61 IA.36, subdivision I; proposing cod
ing for new law in Minnesota Statutes, chapter 61 IA; repealing Minnesota 
Statutes 1990, section 611 A.32, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 16, delete ", but shall receive" and insert "or expense 
reimbursement." 

Page 3, delete I ine 17 

Page 10, line 11, delete " but shall" and insert "or expense 
reimbursement." 

Page I 0, delete lines 12 and 13 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 494: A bill for an act relating to crimes; driving while intoxicated; 
authorizing counties to create pilot programs to provide intensive probation 
for repeat violators of the driving while intoxicated laws; increasing the 
chemical dependency assessment charge for repeat violators of the driving 
while intoxicated laws; appropriating money; amending Minnesota Statutes 
1990, section 169.12 I, subdivision 5a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14 and 15, reinstate the stricken language and delete the 
new language 

Page I. line 17. after "person" insert "shall pay an additional surcharge 
of$5 fl the person fa" and after the first "<~f' insert "(i)" and after "or" 
insert "(ii)" 

Page I, line 19, delete everything after the second comma and insert "or 
a prior conviction for an <Hfense arfaing out <4 an arrest for a violation of 
section 169./21 or 169./29." 

Page I, line 20, delete the new language 

Page I. lines 22 and 24. after "charge" insert "and surcharge" 

Page 2. lines 2 and 6. after "charge" insert "and ,\'Urcharge" 

Page 2, line 7, slrikc "is" and insert "are" 

Page 3, line 18, delete"$. . . . . . "and insert "$164,000" 

Page 3, line 19, delete everything after "fund" and insert" start-up grants 
to ('OUnties or groups of counties for DWI repeat offender" 

Page 3, line 20, delete "program" and insert "programs" and delete 
"expended" and insert "June 30, 1993" 

Page 3, line 21, delete"$. . "and insert "$50,000" 

Page 3, line 23, before the period, insert", to be available until June 30, 
1993" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 414: A bill for an act relating to alcohol and drug abuse; estab
lishing statewide and local prevention programs; establishing family resource 
center pilol projects; requiring plans; establishing school prevention pro
grams; providing for research and evalualion; requiring studies; appropri
ating money: amending Minnesota Statutes 1990, sections 126.031, 
subdivision I: 145. 924; 254A .16, by adding subdivisions; and 254A. 17, 
subdivision I, and by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 144 and 245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



3442 JOURNAL OF THE SENATE 

Page I. delete lines 14 and 15 

Pages I and 2. delete section I 

154TH DAY 

Page 2, line 9, delete "Sec. 2. 1144.4051" and insert "Section I. 
1144.4011" 

Page 3, line 11. after "previous" insert ".mcce,Bfu/" 

Page 3, delete lines 22 to 36 

Page 4, delete lines I to 11 

Page 4. Ii ne 12, delete "7" and insert "5" 

Page 4, line 14, delete "are" and insert "is" 

Pages 4 to 6, delete sections 3 to 7 

Pages 6 to 8, delete articles 2 and 3 

Delete the title and insert: 

"A bill for an act relating to alcohol and drug abuse; establishing a 
community prevention grant program; proposing coding for new law in 
Minnesota Statutes, chapter 144." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 666: A bill for an act relating to agriculture; lowering the fee 
for licensed lawn service applicators; changing certain reimbursement fig
ures and deadlines of the agricultural chemical response compensation 
board; amending Minnesota Statutes 1990, sections 18E.03, subdivision 4; 
18E.04, subdivisions 4 and 5; and 18E.05, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 21, strike everything after "I 990" 

Page I, strike line 22 

Page I, line 23, strike "commissioner" 

Page 3, after line 15, insert: 

"Sec. 2. Minnesota Statutes 1990, section 18E.03, subdivision 5, is 

amended to read: 

Subd. 5. IFEE AFTER 1990.] (a) The response and reimbursement fee 
for calendar years after calendar year 1990 consists of the surcharges in 
this subdivision and shall be collected by the commissioner. The amount 
of the response and reimbursemenl fee shall be determined and imposed 
annually as required under subdivision 3. The amount of the surcharges 
shall be proportionate to the surcharges in subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 188.26, subdivision 3, as a percent of gross sales 
of the pesticide in the state and sales of the pesticide for use in the state 
during the previous calendar year, el<€ef'l the su,eha,ge may- he imrosea 
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0ft re!>tieidc!; #tat ftfe suAiti2;eFs & ElbiRf.eetaRt!i as (-fotermiRed by the €0ffi

mi:;!sitlRer. No surcharRe is required if the surcharge amount ha.\'£'d upon 
percent <f annual Rross sales is less than $10. The registrant shall determine 
when and which pesticides are sold or used in this state. The registrant shall 
secure sufficient sales information of pesticides distributed into this state 
from distributors and dealers, regardless of distributor location, to make a 
determination. Sales of pesticides in this state and sales of pesticides for 
use in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report. as required under section 18B .26, 
subdivision 3. paragraph (c), and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state arc exempt from the surcharge in this paragraph if the registrant 
properly documents the sale locations and the distributors. 

(c) The commissioner shall impose a fee per ton surcharge on the inspec
tion fee under section 18C.425, subdivision 6. for fertilizers. soil amend
ments. and plant amendments. 

(d) The commissioner shall impose a surcharge on the application fee of 
persons licensed under chapters 188 and I 8C consisting of: 

(I) a surcharge for each site where pesticides are stored or distributed. 
to he imposed as a surcharge on pesticide dealer application fees under 
section 188.31. subdivision 5; 

(2) a surcharge for each site where a fertilizer, plant amendment, or soil 
amendment is distributed. to be imposed on persons licensed under sections 
18C.415 and ISC.425; 

(3) a surcharge to be imposed on a structural pest control applicator 
license application under section 188 .32. subdivision 6, for business license 
applications only; 

(4) a surcharge to be imposed on commercial applicator license application 
fees under section 188.33. subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license appli
cation fees under section 188.34, subdivision 5, except a surcharge may 
not be imposed on a noncommercial applicator that is a state agency. a 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 18B 
or I 8C, to be imposed on license application fees. 

(c) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(f) A $1,000 fee shall be imposed on each site where pesticides are stored 
and sold for use outside of the state unless: 

(I) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through the 
site; or 

(2) the registrant pays the surcharge under paragraph (b) and the regis
tration fee under section 188.26, subdivision 3, for all of the pesticides 
stored at the site and sold for use outside of the state." 

Page 4, after line 33, insert: 

"Sec. 6. JAPPROPRIATION.J 



3444 JOURNAL OF THE SENATE [54TH DAY 

$400,000 fa appropriated from the general fund to 1he regents <~l the 
University <f Minnesota to continue the integrated pest management and 
research by a1,;ricultural experiment stations on the impact of agriculture 
on groundwater funded by Laws 1989, chapter 326, article IO, section I, 
subdivision 9. $200,000 is fur fiscal year /992 and $200,000 is for.fiscal 
year 1993. This appropriation is available only if matched by the University 
<l Minnesota in an amount determined by the commissioner of finance to 
be adequate to maintain these activities at the fiscal year /991 level." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "authorizing a surcharge on 
sanitizers and disinfectants; abolishing surcharges on pesticides that are 
less than $ I 0;" 

Page I. line 5, after the semicolon, insert "continuing integrated pest 
management and groundwater research; appropriating money;" 

Page I, line 7, delete "subdivision 4" and insert "subdivisions 4 and 5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1286: A bill for an act relating to public buildings; requiring 
that legislative hearing rooms and the house and senate chambers be fitted 
with devices to aid the hearing-impaired; appropriating money; amending 
Minnesota Statutes 1990, section 16B.61, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete"$ . . . ... "and insert "$30,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 404: A bill for an act relating to peace officers; requiring the 
community college system, technical college system, state university sys
tem, and private colleges offering professional peace officer education to 
create and implement a joint plan to integrate components of professional 
peace officer education into a degree program by January I, 1992; requiring 
the state university system to develop a school of law enforcement; amending 
Minnesota Statutes 1990. sections 626.84, subdivision I; and 626.861, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
626. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 19, delete "$ . ... "and insert "$1,000,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 571: A bill for an act relating to retirement: Minneapolis munic
ipal employees; making various changes reflecting benefits, administration, 
and investment practices of the Minneapolis employees retirement fund: 
amending Minnesota Statutes 1990, sections 11 A.24, subdivision I; 356. 71; 
422A.03, subdivision I; 422A.05, subdivision 2c; 422A.09, subdivision 
3; 422A.13, subdivision 2; and 422A.16, subdivisions I and 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 354: A bill for an act relating to natural resources; providing a 
deadline for the legislative task force on minerals to submit its report; 
extending the availability of its appropriation. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 1353: A bill for an act relating to economic development; estab
lishing an international partnership program in the Minnesota trade office; 
authorizing a partnership program project; proposing coding for new law 
in Minnesota Statutes, chapter I 16J. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 99: A bill for an act relating to transportation; designating trunk 
highway No. 61 and the Lake City rest area as disabled American veterans 
highway and rest area; authorizing special license plates for certain military 
personnel; amending Minnesota Statutes 1990, sections 161.14, by adding 
a subdivision; 168.12, subdivision 2c, and by adding a subdivision; and 
168.123, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 161.14, is amended by 
adding a subdivision to read: 

Suhd. 25. I DISABLED AMERICAN VETERANS HIGHWAY. I That por
tion <!{ Constitutional Route No. 3. known as trunk highway No. 61, from 
the easterly limits of the city of St. Paul to the boundary line between the 
states of Minnesota and Wisconsin is designated the "disabled American 
veterans highway." The roadside rest area on trunk highway No. 61 at Lake 
City is designated the disabled American veterans rest area. The commis
sioner of transportation shall adopt a suitable marking design to mark this 
highway and rest area and shall erect the appropriate signs. 

Sec. 2. Minnesota Statutes 1990, section 168.12, subdivision 2c, is 
amended to read: 
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Subd. 2c. !NATIONAL GUARD; SPECIAL LICENSE PLATE.I The 
registrar shall issue special license plates to any applicant who is a regularly 
enlisted et=, commissioned, or retired member of the Minnesota national 
guard, other than an inactive 0FrelifeEJ member who is not a retired member, 
and is an owner or joint owner of a passenger automobile. van, or pickup 
truck included within the definition of a passenger automobile upon payment 
of a fee of$ I 0, payment of the registration tax required by law, and com
pliance with other laws of this state relating to registration and licensing 
of motor vehicles and drivers. The adjutant general shall design these special 
plates subject to the approval of the registrar. No applicant shall be issued 
more than two sets of plates for vehicles owned or jointly owned by the 
applicant. The adjutant general shall estimate the number of special plates 
that will be required and submit the estimate to the registrar. 

Special plates issued under this subdivision may only be used during the 
period that the owner or joint owner of the vehicle is an active or retired 
member of the Minnesota national guard as specified in this subdivision. 
When the person to whom the special plates were issued is no longer an 
active or retired member of the Minnesota national guard, the special plates 
must be removed from the vehicle and returned to the registrar. Upon return 
of the special plates, the owner or purchaser of the vehicle is entitled lo 
receive regular plates for the vehicle without cost for the remainder of the 
registration period for which the special plates were issued. While the person 
is an active or retired member of the Minnesota national guard, plates issued 
pursuant to this subdivision may be transferred to another motor vehicle 
owned or jointly owned by that person upon payment of a fee of $5. 

For purposes <fthis subdivision, "retired member" means a person placed 
on the roll of retired officers or roll of retired enlisted members in the office 
of the adjutant general under section /92./8 and who is not deceased. 

All fees collected under the provisions of this subdivision shall be paid 
into Che state treasury and credited to the highway user lax distribution 
fund. 

The registrar may adopt rules under the administrative procedure act lo 
govern Che issuance and use of the special plates authorized by this 
subdivision. 

Sec. 3. Minnesota Statutes I 990, section 168.12, is amended by adding 
a subdivision to read: 

Subd. 2d. I READY RESERVE; SPECIAL LICENSE PLATE. I The regis
trar shall issue special license plates to an applicant who is not eligible 
for special license plates under subdivision 2c, who is a member <if the 
United States armed forces ready reserve as described in United States 
Code, title JO, section 268, and is an owner or joint owner of a passenger 
automobile, van, or pickup truck, on paying a fee of$10, paying the reg
istration tax required by law, and complying with other laws <if this state 
relating to registration and licensing of motor vehicles and drivers. The 
commissioner of veterans affairs shall design these special plates subject 
to the approval of the registrar. No applicant may be issued more than two 
sets of plates for vehicles owned or jointly owned by the applicant. The 
commissioner of veterans affairs shall estimate the number of special plates 
that will be required and submit the estimate to the registrar. 

Special plates issued under this subdivision may only he used during the 
period that the owner or joint owner <if the vehicle is a member of the ready 
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resave. When the person is no longer a member, the special plates must be 
removed from the vehicle and returned to the registrar. On returning the 
special plates, the owner or purchaser of the vehicle is entitled to receive 
regular plates for the vehicle without cost for the rest of the registration 
periodfor which the special plates were issued. While the person is a member 
<fthe ready reserve, plates issued under this subdivision may he transferred 
to another motor vehicle owned or jointly mvned by that person on paying 
"fee of $5. 

The fees collected under this subdivision must he paid into the state 
treasury and credited Io the highway user tax distribution fund. 

The registrar may adopt rules under the administrative procedure act to 
Mm"ern the issuance and use of the special plates authorized by this 
subdivision. 

Sec. 4. Minnesota Statutes 1990, section 168.123. subdivision 2. is 
amended to read: 

Subd. 2. [DESIGN. [ The commissioner of veterans affairs shall design 
the special plates. subject to the approval of the registrar, that satisfy the 
following requirements: 

(a) For a Vietnam veteran who served after July I, 1961. and before July 
I. 1978, the special plates must bear the inscription "VIETNAM VET" 
and the letters "V" and "V" with the firsl letter directly above the second 
leller and both letters just preceding the first numeral of the special license 
plate number. 

(b) For a veteran stationed on the island of Oahu. Hawaii, or offshore. 
during the attack on Pearl Harbor on December 7, 1941, the special plates 
must bear the inscription "PEARL HARBOR SURVIVOR" and the letters 
"P" and "H" with the first letter directly above the second letter and both 
letters just preceding the firsl numeral of the special license plate number. 

(c) For a veteran who served during World War I or World War 11, the 
special plates must bear the inscription "WORLD WAR VET" and: 

(I) for a World War I veteran, the characters "W" and "I" with the first 
character directly above the second character and both characlers just pre
ceding the first numeral of the special license plate number; or 

(2) for a World War II veteran, the characters "W" and "II" with the 
first character directly above the second character and both characters just 
preceding the first numeral of the special license plate number. 

(d) For a veteran who served during the Korean Conflict, the special 
plates must bear the inscription "KOREAN VET" and the letters "K" and 
"V" with the first letter directly above the second letter and both letters 
just preceding the first numeral of the special license plate number. 

(e) For a combat wounded veteran who is a recipient of the purple heart 
medal. the special plates must bear the inscription "COMBAT WOUNDED 
VET" and inscribed with a facsimile of the official purple hearl medal and 
the letters "c" over "w" with the first letter directly over the second letter 
just preceding the first numeral of the special license plate number. 

(I) For a Persian Gulf war veteran, the special plates must hear the 
inscription "GULF WAR VET" llnd the letters "G" and "W" with the.first 
letter directly above the second letter and both letters just preceding the 
first numeral ,f the special license plate numher. Por the purposes <~l thi,\· 
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section, "Persian Gu(fwar veteran" means a person who ,\·erved on active 
duty after August 1. 1990, in a branch of the armed forces of' the United 
States or United Nations durinx Operation Desert Shield, Operation Desert 
Storm, or other military operation in the Persian Gulf area combat zone as 
designated in United States Presidential Executive Order No. 12744, dated 
January 21. 1991. 

Sec. 5. !EFFECTIVE DATE.] 

Sections I to 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to transportation; designating trunk highway 
No. 61 and the Lake City rest area as disabled American veterans highway 
and rest area; authorizing special license plates for certain military per
sonnel; amending Minnesota Statutes 1990, sections 161.14, by adding a 
subdivision; 168.12. subdivision 2c, and by adding a subdivision; and 
168.123, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance. to which was referred 

H.F. No. 655: A bill for an act relating to traffic regulations; establishing 
maximum height for rear bumpers of certain semitrailers; allowing certain 
equipment to be excluded from computing the maximum allowable length 
of a semitrailer or trailer used in a three-vehicle combination; providing an 
exception to the length limitation on certain vehicle combinations; limiting 
maximum weight allowed on certain vehicle tires; conforming state highway 
weight limitations to federal requirements; imposing a cost-per-mile fee on 
cerlain overweight vehicles; adding an exemption to the motor carrier act; 
authorizing a variance for small cargo tanks; establishing the initial motor 
carrier contact program; amending Minnesota Statutes 1990. sections 
169. 73, subdivision 4a; 169.81, subdivisions 2 and 3; 169.825, subdivisions 
8 and I 0; 169.86, subdivision 5; 174A.06; 221.025; 221. 141, subdivision 
4; and 221.033, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221; repealing Minnesota Statutes 1990, sec
tions 221.011, subdivisions 10, 12, 18, 25, and 28; 221.101; and 221.296. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 169.73, subdivision 4a, is 
amended to read: 

Subd. 4a. I REAR-END PROTECTION FOR OTHER VEHICLES. I (a) 
Vehicles other than private passenger vehicles, collector vehicles, collector 
military vehicles, and other vehicles specifically exempted by law from 
such requirements must meet the rear-end protection requirements of federal 
molor carrier regulations, Code of Federal Regulations, title 49, section 
393.86. 

(b) Notwithstanding contrary regulations cited in paragraph (a), a truck 
tractor and semitrailer combination with a semitrailer length longer than 
50 feet whose frame or body extends more than 36 inches beyond the rear 
of its rearmost axle must not be operated on the highways of this state unless 
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equipped with a bumper or underride guard on the extreme rear <l the 
frame or body. The bumper or underride guard must: 

(I) provide a continuous horizontal beam having a maximum ground 
clearance of 22 inches, as measured with the vehicle empty and on level 
ground; and 

(2) extend to withinfour inches of the lateral extremities of the semitrailer 
on both /~ft and right sides. 

Sec. 2. Minnesota Statutes 1990, section 169.81, subdivision 2, is 
amended to read: 

Subd. 2. !LENGTH OF VEHICLES. I (a) No single unit motor vehicle, 
except mobile cranes which may not exceed 48 feet, unladen or with load 
may exceed a length of 40 feet extreme overall dimensions inclusive of front 
and rear bumpers, except that the governing body of a city is authorized 
by permit to provide for the maximum length of a motor vehicle, or com
bination of motor vehicles, or the number of vehicles that may be fastened 
together, and which may be operated upon the streets or highways of a city; 
provided, that the permit may not prescribe a length less than that permitted 
by state law. A motor vehicle operated in compliance with the permit on 
the streets or highways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length, exclusive of non
cargo-carrying accessory equipment, including refrigeration units or air 
compressors. necessary for safe and efficient operation mounted or located 
on the end of the semitrailer adjacent to the truck or truck-tractor, in excess 
of 48 feet, except that a single semitrailer may have an overall length in 
excess of 48 feet but not greater than 53 feet if the distance from the kingpin 
to the centerline of the rear axle group of the semitrailer does not exceed 
41 feet. No single trailer may have an overall length inclusive of tow bar 
assembly and exclusive of rear protective bumpers which do not increase 
the overall length by more than six inches, in excess of 45 feet. For deter
mining compliance with the provisions of this subdivision, the length of 
the semitrailer or trailer must be determined separately from the overall 
length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have 
an overall length in excess of 28-112 feet, exclusive of: 

(I) non-cargo-carrying accessory equipment. including refrigeration units 
or air compressors and upper coupler plates. necessary for safe and efficient 
operation, mounted or located on the end of the semitrailer or trailer adjacent 
to the truck or truck-tractor, &Ra~ mtelu,;h•e ef; 

(2) the tow bar assembly,;,,.,,..,_ ef ~ feel; and 

( 3) lower coupler equipment that is a fixed part of the rear end of the 
first trailer. 

The commissioner may not grant a permit aulhorizing the movement, in 
a three-vehicle combination, of a semitrailer or trailer that exceeds 28-1/2 
feet, except that the commissioner may renew a permit that was granted 
before April 16, 1984, for the movement of a semitrailer or trailer that 
exceeds the length limitation in this paragraph. 

Sec. 3. Minnesota Statutes 1990, section 169.81, subdivision 3, is 
amended to read: 

Subd. 3. !LENGTH OF VEHICLE COMBINATIONS.] (a) Statewide, 
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except as provided in paragraph (b), no combination of vehicles coupled 
togelher. including truck-tractor and semitrailer, may consist of more 1han 
two units and no combination of vehicles, unladen or with load, may exceed 
a total length of 65 feet. The length limitation does not apply to the trans
portation of telegraph poles, telephone poles, electric light and power poles, 
piling, or pole length pulpwood, and is subject to the following further 
exceptions: the length limitations do not apply to vehicles transporting pipe 
or other objects by a public utility when required for emergency or repair 
of public service facilities or when operated under special permits as pro
vided in this subdivision, but with respect to night transportation, a vehicle 
and the load must be equipped with a sufficient number of clearance lamps 
and marker lamps on both sides and upon the extreme ends of a projecting 
load to clearly mark the dimensions of the load. Mount combinations may 
be drawn but the combinations may not exceed 65 feet in length. The 
limitation on the number of units does not apply to vehicles used for trans
porting milk from point of production to point of first processing, in which 
case no combination of vehicles coupled together unladen or with load, 
including truck-tractor and semitrailers, may consist of more than three 
units and no combination of those vehicles may exceed a total length of 65 
feet. Notwithstanding other provisions of this section, and except as provided 
in paragraph (b), no combination of vehicles consisting of a truck-tractor 
and semitrailer designed and used exclusively for the transportation of motor 
vehicles or boats may exceed 65 feet in length. The load may extend a total 
of seven feet, but may not extend more than three feet beyond the front or 
four feet beyond the rear, and in no case may the overall length of the 
combination of vehicles, unladen or with load, exceed 65 feet. For the 
purpose of registration, trailers coupled with a truck-tractor. semitrailer 
combination are semitrailers. The state as to state trunk highways. and a 
city or town as to roads or streets located within the city or town. may 
issue permits authorizing the transportation of combinations of vehicles 
exceeding the limitations in this subdivision over highways, roads. or streets 
within their boundaries. Combinations of vehicles authorized by this sub
division may be restricted as to the use of highways by the commissioner 
as to state trunk highways, and a road authority as to highways or streets 
subject to its jurisdiction. Nothing in this subdivision alters or changes the 
authority vested in local authorities under the provisions of section 169.04. 

(b) The following combination of vehicles regularly engaged in the trans
portation of commodities may operate only on divided highways having 
four or more lanes of travel, and on other highways as may be designated 
by the commissioner of transportation subject to section 169. 87, subdivision 
I, and subject to the approval of the authority having jurisdiction over the 
highway, for the purpose of providing reasonable access between the divided 
highways of four or more lanes of travel and terminals, facilities for food, 
fuel, repair, and rest, and points of loading and unloading for household 
goods carriers, livestock carriers, or for the purpose of providing continuity 
of route: 

(I) a truck-tractor and semitrailer exceeding 65 feet in length; 

(2) a combination of vehicles with an overall length exceeding 55 feet 
and including a truck-tractor and semitrailer drawing one additional semi
trailer which may be equipped with an auxiliary dolly; 

(3) a combination of vehicles with an overall length exceeding 55 feet 
and including a truck-tractor and semitrailer drawing one full trailer; aR<! 
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(4) a truck-tractor and semitrailer designed and used exclusively for the 
transportation of motor vehicles or boats and exceeding an overall length 
of 65 feet including the load except as restricted by applicable federal lawa; 
and 

(5) a truck or truck-tractor transporting similar vehicles by having the 
front axle of the transported vehicle mounted onto the center or rear part 
of the preceding vehicle, defined in Code of Federal Regulations, title 49, 
sections 390.5 and 393 .5 as drive-away sadd/emount combinations or drive
away saddle mount vehicle transporter ·combinations. when the overall length 
exceeds 65 feet. 

Vehicles operated under the provisions of this section must conform to 
the standards for those vehicles prescribed by the United States Department 
of Transportation, Federal Highway Administration, Bureau of Motor Car
rier Safety, as amended. 

Sec. 4. Minnesota Statutes 1990, section 169.825, subdivision 8, is 
amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or combination 
of vehicles equipped with pneumatic tires shall be operated upon the high
ways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds, except 
that on designated local routes and state trunk highways the gross weight 
on any single wheel shall not exceed I 0,000 pounds; 

(b) Where the gross weight on any single axle exceeds 18,000 pounds, 
except that on designated local routes and state trunk highways the gross 
weight on any single axle shall not exceed 20,000 pounds; 

(c) Where the maximum wheel load: 

(I) on the foremost and rearmost steering axles, exceeds 600 pounds per 
inch of tire width or the manufacturer's recommended load. whichever is 
less; or 

(2) on other axles, exceeds 500 pounds per inch of tire width or the 
manufacturer's recommended load, whichever is less; 

Clause (2) applies to new vehicles manufactured after August I, 1991, 
and after August I, 1996, to all vehicles. 

(d) Where the gross weight on any axle of a tridem exceeds 15,000 
pounds, except that for vehicles to which an additional axle has been added 
prior to June I, 198 I, the maximum gross weight on any axle of a tridem 
may be up to 16,000 pounds provided the gross weight of the tridem 
combination does not exceed J+;QQQ J'8lffl{ls where the fifS! llftQ lki«I .....ies 

<>f the lfi<leHt - ~ - feet ftf'9fl\ ~"""""" where the fiP.il llftQ 
lki«I .....ies <>f the lfi<leHt""" ~eight feet ft('ftfl\ llftQ 39,900 pounds where 
the first and third axles of the tridem are spaced nine feet apart. 

( e) Where the gross weight on any group of axles exceeds the weights 
permitted under this section with any or all of the interior axles disregarded 
and their gross weights subtracted from the gross weight of all axles of the 
group under consideration. 

Sec. 5. Minnesota Statutes 1990, section 169.825, subdivision 10, is 
amended to read: 
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Subd. 10. !GROSS WEIGHT SCHEDULE. l (a) No vehicle or combi
nation of vehicles equipped with pneumatic tires shall be operated upon the 
highways of this state where the total gross weight on any group of two or 
more consecutive axles of any vehicle or combination of vehicles exceeds 
that given in the following table for the distance between the centers of the 
first and last axles of any group of two or more consecutive axles under 
consideration; unless otherwise noted, the distance between axles being 
measured longitudinally to the nearest even foot, and when lhe measurement 
is a fraction of exactly one-half foot the next largest whole number in feet 
shall be used, except that when the distance between axles is more than 
three feet four inches and less than three feet six inches the distance of four 
feet shall be used: 

Maximum gross weight in pounds on a group of 

2 3 4 
Distances consecutive consecutive consecu1ive 
in feet axles of axles of axles of 
between a 2-axle a 3-axle a 4-axle 
centers vehicle vehicle vehicle 
of fore- or of any or of any or any com-
most and vehicle or vehicle or bination of 
rearmost combination combination vehicles 
axles of of vehicles of vehicles having a 
a group having a having a total of 4 

total of 2 total of 3 or more axles 
or more axles or more axles 

4 34,000 
5 34,000 
6 34,000 
7 34,000 ~39,000 
8 34,000 4;!,00!)39,000 
8 plus 34,000 42,000 
9 35,000 43,000 

(39,000) 
10 36,000 43,500 49,000 

(40,000) 
II 36,000 44,500 49,500 
12 45,000 50,000 
13 46,000 51,000 
14 46,500 51,500 
15 47,500 52,000 
16 48,000 53,000 
17 49,000 53,500 
18 49,500 54,000 
19 50,500 55,000 
20 51,000 55,500 
21 52,000 56,000 
22 52,500 57,000 
23 53,500 57,500 
24 54,000 58,000 
25 (55,000) 59,000 
26 (55,500) 59,500 
27 (56,500) 60,000 
28 (57,000) 61,000 
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29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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(58,000) 
(58,500) 
(59,500) 
(60,000) 

61,500 
62,000 
63,000 
63,500 
64,000 
65,000 
65,500 
66,000 
67,000 
67,500 
68,000 
69,000 
69,500 
70,000 
71,000 
71,500 
72,000 
72,500 

(73,500) 
(74,000) 
(74,500) 
(75,500) 
(76,000) 
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The maximum gross weight on a group of three consecutive axles where 
the distance between centers <4 foremost and rearmost axles is listed as 
sew,nfeet or eight feet applies only to vehicles manufactured before August 
/, 1991. 

"R plus" refers to any distance greater than eight feet hut less than nine 
feet. 

Distances 
in feet 
between 
centers 
of fore-
most and 
rearmost 
axles of 
a group 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Maximum gross weight in pounds on a group of 

5 

consecutive 
axles of a 
5-axle vehicle 
or any com-
bination of 
vehicles 
having a total 
of 5 or more 
axles 

57,000 
57,500 
58,000 
59,000 
59,500 
60,000 
60,500 
61,500 
62,000 
62,500 
63,000 

6 

consecutive 
axles of 
a combination 
of vehicles 
having a total 
of 6 or more 
axles 

66,000 
67,000 
67,500 
68,000 
68,500 

7 

consecutive 
axles of 
a combination 
of vehicles 
having a total 
of 7 or more 
axles 

72,000 
72,500 
73,000 
73,500 
74,000 
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25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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64,000 
64,500 
65,000 
65,500 
66,500 
67,000 
67,500 
68,000 
69,000 
69,500 
70,000 
70,500 
71,500 
72,000 
72,500 
73,000 

(74,000) 
(74,500) 
(75,000) 
(75,500) 
(76,500) 
(77,000) 
(77,500) 
(78,000) 
(79,000) 
(79,500) 
(80,000) 

69,000 
70,000 
70,500 
71,000 
71,500 
72,000 
73,000 
73,500 
74,000 
74,500 
75,000 
76,000 
76,500 
77,000 
77,500 
78,000 
79,000 
79,500 
80,000 

154TH DAY 

75,000 
75,500 
76,000 
76,500 
77,000 
77,500 
78,500 
79,000 
79,500 
80,000 

The gross weights shown in parentheses in this clause are permitted only 
on state trunk highways and routes designated under section 169.832, sub
division 11. 

(b) Notwithstanding any lesser weight in pounds shown in this table but 
subject to the restrictions on gross vehicle weights in clause (c), two con
secutive sets of tandem axles may carry a gross load of 34,000 pounds each 
and a combined gross load of 68,000 pounds provided the overall distance 
between the first and last axles of the consecutive sets of tandem axles is 
36 feet or more. 

(c) Notwithstanding the provisions of section 169.85, the gross vehicle 
weight of all axles of a vehicle or combination of vehicles shall not exceed: 

(I) 80,000 pounds for any vehicle or combination of vehicles on all state 
trunk highways as defined in section 160.02, subdivision 2, and for all 
routes designated under section 169.832, subdivision I I; and 

(2) 73,280 pounds for any vehicle or combination of vehicles with five 
axles or less on all routes, other than state trunk highways and routes that 
are designated under section 169.832, subdivision 11; and 

(3) 80,000 pounds for any vehicle or combination of vehicles with six 
or more axles on all routes, other than state trunk highways and routes that 
are designated under section 169.832, subdivision 11. 

( d) +he ffiBJliFAl:lffi weigl=tts .;peeit=ieEI tfl ~ sH'3ElivisinR feF fl¥e eeR.;ee1:1ti\ e 
aa<-les shttll ft0! f!Wly tea eembiRo!ieR of ,ehiele,; ll>ut iReluees • three ""1e 
semitrailer f-ifst regisleree bef0re AttgttSt +,-1-98+- All ether weight limilotieRs 
ii, tI,is seetieR are opplieable. 
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fet The maximum weights specified in this subdivision for five consec
utive axles shall not apply to a four axle ready mix concrete truck which 
was equipped with a fifth axle prior to June I, 1981. The maximum gross 
weight on four or fewer consecutive axles of vehicles excepted by this clause 
shall not exceed any maximum weight specified forfourorfewerconsecutive 
axles in this subdivision. 

Sec. 6. Minnesota Statutes 1990, section 169.86, subdivision 5, is 
amended to read: 

Subd. 5. !FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction, may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall be 
deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $ I 5 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "Like 
loads" means loads of the same product, weight, and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision 1 a; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11, paragraph (a), clause (3); and 

(5) special pulpwood vehicles described in section 169.863. 

(d) $ I 20 for an oversize annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(I) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) For vehicles which have axle weights exceeding the weight limitations 
of section 169.825, an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 
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Overweight Axle Group Cost Factors 

Weight (pounds) Cost Per Mile For Each Group Of: 

exceeding Two consec- Three consec- Four consec-
weight limi- utive axles utive axles utive axles 
tations on spaced within spaced within spaced with-
axles 8 feet or 9 feet or in 14 feet 

less less or less 

0-2,000 .100 .040 .036 
2,001-4,000 .124 .050 .044 
4,001-6,000 .150 .062 .050 
6,001-8,000 Not permitted .078 .056 
8,001- I 0,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 
12,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 .106 
16,001-18,000 Not permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22.000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph (c), clauses (I) and 
(3) 

For a vehicle found to exceed the appropriate maximum permiued weiMht, 
a cost-per-mile fee o/22 cents per ton, or fraction ofa ton, over the permitted 
maximum wei;;ht is imposed in addition to the normal permit fee. Miles 
must he calculated based on the distance already traveled in the state plus 
the distance from the point of detection to a transportation loadinM site or 
un/oadinR site within the state or to the point of exit from the state. 

(f) As an alternative to paragraph (e), an annual permit may be issued 
for overweight. or oversize and overweight, construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 
90,001 100,000 

100,001 110,000 
110,001 120,000 
120,00 I 130,000 
130,001 140,000 
140,001 145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

Sec. 7. Minnesota Statutes 1990, section 221.025, is amended to read: 

221.025 [EXEMPTIONS. I 

Except as provided in sections 221 .031 and 221 .033, the provisions of 
this chapter do not apply to the intrastate transportation described below: 
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(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451; 

(b) the transportation of rubbish as defined in section 443.27; 

(c) a commuter van as defined in section 221 .01 I, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.0 I, subdi
vision 5. including ambulances, and tow trucks when picking up and trans
porting disabled or wrecked motor vehicles and when carrying proper and 
legal warning devices; 

(e) the transportation of grain samples under conditions prescribed by 
the board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) a person while exclusively engaged in the transportation of sand, 
gravel, bituminous asphalt mix, concrete ready mix, concrete blocks or tile 
and the mortar mix to be used with the concrete blocks or tile, or crushed 
rock to or from the point of loading or a place of gathering within an area 
having a 50-mile radius from that person's home post office or a 50-mile 
radius from the site of construction or maintenance of public roads and 
streets; 

(i) the transportation of pulpwood, cord wood, mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust. shavings, and bark from the 
place where the products are produced to the point where they are to be 
used or shipped; 

(j) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations, from viner stations to canneries, 
or from canneries to canneries during the harvesting. canning, or packing 
season, or transporting potatoes, sugar beets, wild rice, or rutabagas from 
the field of production to the first place of delivery or unloading, including 
a processing plant, warehouse, or railroad siding; 

(k) a person engaged in transporting property or freight, other than 
household goods and petroleum products in bulk, entirely within the cor
porate limits of a city or between contiguous cities except as provided in 
section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a IO0-mile radius from the home post office of the person 
providing the transportation; 

(m) a person engaged in transporting agricultural, horticultural, dairy, 
livestock, or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm; 

(n) a person providing limousine service that is not regular route service 
in a passenger automobile that is not a van, and that has a seating capacity, 
excluding the driver, of not more than 12 persons; 

(o) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department or 
the regional transit board. 
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Sec. 8. Minnesota Statutes 1990, section 221.033, is amended by adding 
a subdivision to read: 

Subd. 4. [VARIANCE.] The commissioner may adopt rules to provide a 
procedure to grant variances from regulations adopted under subdivision 
I, and contained in Code of Federal Regulations. title 49, part 180. The 
variances must apply only to cargo tanks with a capacity of 3,000 gallons 
or less that transport gasoline in intrastate commerce in Minnesota and 
were first used in transportation before August I, /991. The commissioner 
shall establish inspection, testing, and registration requirements to ensure 
the safety of cargo tanks operated under a variance granted under this 
subdivision. 

Sec. 9. [221.124] [INITIAL MOTOR CARRIER CONTACT 
PROGRAM.] 

Subdivision I. [INITIAL MOTOR CARRIER CONTACT.] The initial 
motor carrier contact program consists of an initial contact.for educational 
purposes, between a motor carrier required to participate and represen• 
tatives of the department of transportation. The initial contact may be 
through an educational seminar or at the discretion of the department 
through a personal meeting with a representative of the department. The 
initial contact must consist of a discussion of the statutes, rules, and reg
ulations that apply to motor carriers. Topics discussed must include: carrier 
authority; the leasing of drivers and vehicles; insurance requirements; tar
iff~; annual reports; accident reporting; identification of vehicles; driver 
qualifications; maximum hours of service of drivers; the safe operation of 
vehicles; equipment. parts, and accessories; and inspection, repair, and 
maintenance. The department shall provide written documentation of proof 
of compliance with the requirements of subdivision 2 and shall give a copy 
of the document to the motor carrier. 

Subd. 2. [PARTICIPATION REQUIRED.] A motor carrier that receives 
a certificate or permit from the board for new authority on or after September 
l, 1991, shall participate in the initial motor carrier contact program. A 
motor carrier required to participate in the program must have in atlendance 
at least one motor carrier official having a substantial interest or control, 
directly or indirectly, in or over the operations conducted or to be conducted 
under the certificate or permit. 

Subd. 3. [TIME FOR COMPLIANCE.] A motor carrier required by 
subdivision 2 to participate in the program must do so within 90 days of 
the service date of the order granting the certificate or permit. Failure to 
comply with the requirement of subdivision 2 makes the order granting the 
certificate or permit void upon expiration of the time for compliance. 

Sec. 10. [EFFECTIVE DATE.] 

Section I is effective July I, /992. Sections 2 to 9 are effective August 
I. 1991." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations: establishing maximum 
height for rear bumpers of certain semitrailers; allowing certain equipment 
to be excluded from computing the maximum allowable length of a semi
trailer or trailer used in a three-vehicle combination; providing an exception 
to the length limitation on certain vehicle combinations; limiting maximum 
weight allowed on certain vehicle tires: conforming state highway weight 
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limitations to federal requirements; imposing a cost-per-mile fee on certain 
overweight vehicles; adding an exemption to the motor carrier act; autho
rizing a variance for small cargo tanks; establishing the initial motor carrier 
contact program; amending Minnesota Statutes 1990, sections 169. 73, sub
division 4a; 169.81, subdivisions 2 and 3; 169.825, subdivisions 8 and 10; 
169.86, subdivision 5; 221.025; and 221.033, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 221." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1120, 780, 93, 835,494,414, 666, 1286 and 404 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 571, 354, I 353, 99 and 655 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F. No. 1571, from the Committee on Redistricting. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Redistricting, to which was re
referred 

S.F. No. 1571: A bill for an act relating to the legislature; changing the 
boundaries of legislative districts; amending Minnesota Statutes 1990, sec
tion 2.03 I, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 2; repealing Minnesota Statutes 1990, sections 2.019; and 
2.042 to 2. 702. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 2.03 I, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITION.] The terms "county," "town," "township," 
'"city," "ward," "precinct," "census tract," "block," and "unorganized 
territory" when used in a description of a legislative district in sHBElivisieR 
+"""""' this act mean a geographical area established as such by law and 
as it existed for purposes of the +98G 1990 federal census. 
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Sec. 2. [2.0431 [FIRST DISTRICT.[ 

Subdivision I. [SENATE DISTRICT.] Senate district I consists ofa/1 o/' 
Kif/son, Lake <4 the Woods, Marshall, Penningwn, Red lake, and Roseau 
Counties, and that portion of Polk County consistin1-: <d" Angus Township, 
Belgium 'fownship, Brandt Townsh;p, Brislet Township, the city <l East Grand 
Forks, Esther T<Jwnship, Euclid Township, Farley Township, Grand Forks 
Township, Hel?,elandTmvnship, Higdem Township, Huntsi,flle Township, Key
stone Township, Northland T<nvnship, Rhinehart Township, Sandsville T<Jwn
ship, Sullivan Township, and Tabor Township. 

Subd. 2. [HOUSE DISTRICTS.I Senate district I is divided into two 
house districts as follows: 

(a) House district IA consisrs of that portion <d" senatl' districl I not 
included in house district I B. 

( h) House district I B (·onsfats ofa/1 <d" Penninxton and Red Lake Counties, 
that portion r4 Polk County contained in senate district I, and that portion 
(?{ Marshall County con.\'isting of the city <~l Alvarado, Boxville Township, 
Comstock Township, McCrea T<nvnship, Oak Park Township, the city of Oslo, 
Vega Township, the city of Vi kin[.:, Vikinx Township. the city (4 Warren, and 
Warrenton T<nvnship. 

Sec. 3. [2.053[ [SECOND DISTRICT.[ 

Subdivision I. [SENATE DISTRICT. I Senate district 2 consists o/' all of 
Clearwater, Mahnomen, and Norman Counties, that portion (?{ Becker 
County not included in senate district 9 or I I, that portion of Beltrami 
County consistin[.: of Alaska Township, Battle T,J111mship, Benville Township, 
the city,?{ Blackduck, Buzzle Ttwmship, Cormant T<Jwnship, Durand T<m•n
ship, the city ,4"Funkley, Haxali Township, Hamre T<mmship, Hines Township, 
Hornet T<m·nship, the city ,~f' Kelliher, Kelliher T<Jw11ship, lanxor T,Jwnship, 
Lee T<Jwnship, liberty Township, the unorganized territory qf' Lower Red 
Lake. Maple Ridge Township, Minnie T<rwnship, Nebish Township, the unor
gw1i:ed territory rf North Beltrami, O'Brien T<Jw1u1hip, Quiri11x 'fownship, 
Roosn·elt T<Jwnship, Shooks T<n-vnship, Shotley T<nvnship, the unorxanized 
territory <f Shotley Brook, Spruce Grove T<,wnship, Steenerson T<rwnship, 
Summit Tmvnship, the unorxanized territory of Upper Red lake, Waskish 
T<mmship, and Woodrow T<mm.\·hip, that portion <~l Clay County consisting 
r?{the city rfFelton, Felton T<Jwnship, Flmving T<mmship, the city <~f'Georxe
town, Georgetmvn township. Goose Prairie T<Jwnship, Hagen Township, 
Keene T<,wnship, Kragnes T<mmship, Morken T<,wnship, the city ,fUlen, Ulen 
Township, and VidinR T<Jwnship, and that portion <~/Polk County not included 
in senate district I. 

S11bd. 2. [HOUSE DISTRICTS.] Senate district 2 is divided into two 
house distril'ts as follows: 

(a) House district 2A l'onsists ,fall of Norman County, that portion of 
Becker County con.<;istinx <~l Atlunta Township, Cuba "fownship, Hamden 
T<,wnship, Ricei·ille T<nvnship, Sprin?, Creek Township, and Walworth Town
ship, that portion ,f Clay Count_v in senate district 2, that portion <d' Mah• 
11ome11 County consistinx <fthe city <~/'Bejou, Bejou T<,wnship, Chief Town• 
ship. Gregor_v T<m·nship, the city of Mahnomen, Marsh Creek T<,wnship, 
Pembina Township, Popple Grove T,Jwnship. Rosedale T<mmship, and the city 
rfWaubun, and that portion <d'Polk County consisting <~/Andover T<mmship, 
Bad,.;er 1<,wt1Ship, the city ,fBeltrami, ByRland T<Jwnship, the city ,fC/imax, 
thl' city of' Crookston, Crookston Township, the city <~l Erskine, Fair.fax 
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Township, Fanny T<,wnship, the city <>f Fertile, the city of Fisher, Fisher 
Township, Garden Township, Garfi'eld Township, Gentilly Township, Godfrey 
Township. Grove Park T<mmship, Hammond Towm,hip, Hubbard Township. 
KerHmn•ille T<>wnship, King Township. Knute 'fownship, Liberty Township, 
Lowell Township, the city 1>.fMdntosh, the city <>fMentor, Nesbit Township, 
the <'ity <~l Nielsville, Onstad Township, Parnell T<nvnship, Reis Timm.ship, 
Roome Township, Ru.,·sia Township, Scandia T<,wnship, Sletten T<,wnship, 
Tilden Township, T.,vn.,·id Township, Vineland T<>wnship, the city of Winger, 
Winxer Tmvnship, and Woodside T<>wnship. 

(h) House ,Jistrict 2B consists <>f that portion <~l senate district 2 not 
included in house district 2A. 

Sec. 4. 12.0631 ITHIRD DISTRICT.I 

Subdivision I. !SENATE DISTRICT. I Senate di.vtrict 3 consists ,,(all of 
Itasca County except the unorganized territory of Bowstring Lake, that 
portion <d' Aitken County consisting <d' the city of Aitkin, Aitkin Township. 
Ball BlufJTownship, Bal.mm Township, Cornish Township, Fleming Township. 
the city <d' Hill City, Hill Lake T<>wnship, Jevne T<Jwnship, Libby Township, 
Logan T<,w,uhip, Macville Township, Morrison T<Jwnship, the u1wrganized 
territory <~{Northeast Aitkin, the unorganized territory of Northwest Aitkin, 
the city ,~f' Palisade, Spencer n,wnship, Turner Tc,wnship. Verdon T<nvnship, 
Waukenabo Ti>wnship, and Workman Ti>wnship, that portion of Koochiching 
County not included in senate district 6, and that portion of St. Louis County 
consfating <d'Alanio TiJwnship, Fine Lakes TiJwnship, the <'ity of Floodwood, 
Floodwood TiJwnship, French T<nvnship. Halden TiJwnship, Linden Grove 
TiJwnship, the unorganized territory ,~{McCormack Lake, Morcom Ti>wnship, 
Prairie Lake Township, unorganized precinct numbers 62-21 and 59-21, 
West Sand Lake Precinct, and Sturgeon T<Jwnship. 

Suhd. 2. IHOUSE DISTRICTS.I Senate district 3 is divided into two 
house districl.\' as follow.\·: 

(a) House district 3A consists <~l that portion of senate district 3 not 
included in house dfatrict 3B. 

(b) Hou.\·e district 38 consists <d' that portion of Aitkin County included 
in senate ,listrict 3, that portion of Itasca County consisting of Blackberry 
T<nvnship, the city of Bovey. the city of Coleraine, Feeley Township, Goodland 
Township, Grand Rapids TiJwnship, Greenway T<>wnship, Harris T<>wnship, 
Iron Range T<n-vnship. the city <~{ Keewatin, the unor}?anized territory of 
Little Sand Lake, Lone Pine T<Jwnship, Nashwauk Township, Sago Township, 
Splithand Tbwnship, Trout Lake T<Jwnship, the city of Warba, Wawina Town
ship, and Wildwood T<nvnship, and that portion of St. Louis County consistinK 
of Fine Lakes Town.\·hip, the city of Floodwood, FloodwoodTownship, Halden 
T<,wnship, and Prairie Lake T<>wnship. 

Sec. 5. 12.0731 !FOURTH DISTRICT.] 

Suhdivi.,ion I. I SENATE DISTRICT.] Senate di.vtrict 4 consists of all of 
Hubbard County, that portion of Beltrami County not included in senate 
district 2. that portion of Cass County not included in senate di.\·trict /2, 
that portion of Itasca County not included in senate district 3. and that 
porthm <>f Wadena County not included in senate district I/. 

Suhd. 2. I HOUSE DISTRICTS. I Senate district 4 is divided into two 
house districts as follows: 

( a) House district 4A consists ,>f that portion ,>}"Beltrami County in senate 
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district 4, and that portion <~{ Hubbard County consisting of the city of 
Akdv, Ake/.v Township, Arago Township, Clay Township, Clover Township, 
Farden Township, Fern Township, Guthrie Township, Hart lake Township, 
Helxa Township. Hendrickson Township, lake Alice Township. Lake Enima 
Township, Lake Georxe Township, Lake Hattie Township, Lakeport Township, 
the city <~f Laporte, Mantrap Township, Rockwood Township, Schoolcraft 
Township, Steamboat River Township, Thorpe Tc,wnship, and White Oak 
Township. 

(b) House district 4B consist.,· of that portion of senate district 4 not 
included in house district 4A. 

Sec. 6. (2.083( (FIFTH DISTRICT. I 

Subdivision I. (SENATE DISTRICT.] Senate district 5 consists n( that 
portion of St. Louis County consisting ofAlborn Township, Angora Township, 
Arrowhead Township, Balkan Township. the city of Biwabik, Biwabik T<,wn• 
ship, the city of Brookston, the city c>fBuhl, Cedar Valley T<,wnship, Cherry 
Township, the city i>f Chisholm, Clinton Township, Colvin T<,wnship, Collon 
Township, Culver T<,wnship, Ellsburg T<,wnship. Elmer T<,wn,\'hip. Embarrass 
Township, the city <>f Eveleth, Fayal T<,wnship, the city of Franklin, the city 
of Gilbert, Great Scolt T<,wnship, the unorganized territory of Hay Lake, 
the unorganized territory of Heikkila Lake, the city <>f Hibbing, the city <>f 
Iron Junction, the unorganized territory c>fJanette Lake, Kelsey Township, 
Kugler T<,wnship, Lavell T<,wn,\·hip. the city <>}Leonidas, McDavitt T<,wnship, 
the city of McKinley, the city of Meadowlands, Meadowlands Township, the 
dty <>./Mountain Iron, Ness Township, New Independence T<,wm;hip, North· 
land T<Jwnship. Payne T<,wnship, Pike Township, the unorganized territory 
of Potshot Lake, Sandy Township, Stoney Brook T<,wnship, T<Jivola Township, 
Van Buren T<,wnship, Vermilion Lake T<,wnship, the city <>f VirJ,:inia, White 
T<,wnship, and Wuori Township. 

Subd. 2. (HOUSE DISTRICTS. J Senate distri<'I 5 is divided into two 
house districts as follows: 

( a) House distri<'t 5A consists ,>f that portion <>f senate district 5 not 
included in house district 5B. 

(h) House distril'! 58 consists <>f that portion of St. Louis County consi,\·fing 
,>f Alborn T<,wn.\·hip. Arrowhead Tc,wnship, Balkan Township, the dry of 
Brookston, the city <>f Buhl, Cedar Valley Township, Cherry Township, the 
city <>f Chisholm, Clinton TcJwnship, Cotton TcJwnship, Culver T<.,wm,hip, 
Ellsburg Township. Elmer T<.,wnship, Great Scott T<.,wnship, the city of Hib
bing, the city of Iron Junction, the unorganized territory of Janette Lake,, 
Kelsey T<,wnship, Lavell TcJwnship, McDavitt T<,wnship, the city of Mead
owlands, Meadowlands Tc,wnship, Ness Township, New Independence T<,wn• 
shit,, Northland Township, Payne Tcmmship, the unorganized territory of 
Potshot Lake, Stoney Brook Township, Toivola T<Jwnship, and Van Buren 
T<,wnship. 

Sec. 7. (2.0931 (SIXTH DISTRICT. l 

Subdivision I. I SENATE DISTRICT.] Senate district 6 consists of all of 
Cook and Lake Counties, that portion <>f Koochiching County consisting <>f 
the unorganized territory of Nett Lake, and that portion ,~f'St. Louis County 
not induded in senate district 3, 5, 7, or 8. 

Suh,/. 2. (HOUSE DISTRICTS. I Senate di.,·tril'I 6 is divided into two 
hou.ff dfatrict.\· as follows: 
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(a) House district 6A consists of that portion of senate district 6 not 
included in house district 6B. 

(b) House district6B consists of that portion of St. Louis County consisting 
<?/Alden Township. North Star Township, Normanna Township, Gnesen Town
ship, Rice Lake Township, Lakewood Township. Duluth Township. Canosia 
Township. and Fredenburg Township. and that portion of the city of Duluth 
not included in senate district 7. 

Sec. 8. 12.103] !SEVENTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 7 consists of that 
portion of St. Louis County consisting of that portion of the city of Duluth 
lying west and south of a line described as follows: l·ommencing at the 
intersection of the northern boundary of the city of Duluth and Calvary 
Road. easterly along Calvary Road to Woodland Avenue, southerly along 
Woodland Avenue to Buffalo Street, easterly along B~ffalo Street to Wallace 
Avenue, southerly along Wallace Avenue to 5th Street, westerly along 5th 
Street to 2 I st Avenue, southerly along 21st Avenue to 4th Street, westerly 
along 4th Street to I 5th Avenue, southeasterly along I 5th Avenue to I st 
Street, westerly along /st Street to 12th Avenue East, southeasterly along 
12th Avenue East to London Road, northeasterly along London Road to I 3th 
Avenue East, southerly along 13th Avenue East and its extension to lake 
Superior. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 7 is divided into two 
house districts as follows: 

(a) House district 7A consists of that portion of senate district 7 lying 
east of a line described as follows: commencing at the intersection of the 
northern boundary of the city of Duluth and Rice Lake Road, southerly and 
southeasterly along Rice Lake Road to Mesaba Avenue, southerly along 
Mesaba Avenue to 13th Street, easterly along 13th Street to 6th Avenue East, 
southerly along 6th Avenue East State Highway /94, southwesterly along 
State Highway /94 to Mesaba Avenue, southerly along Mesaba Avenue to 
Lake Avenue, northerly along Lake Avenue to 9th Street, southwesterly along 
9th Street to I st Avenue West, northwesterly along I st Avenue West and its 
extension to the extension of Rudolph Avenue, westerly along Rudolph Avenue 
and its extension to Blackman Avenue, southerly along Blackman Avenue 
and Orange Avenue to 9th Street, southwesterly along 9th Street to Obser
vation Road, northerly and westerly along Observation Road to Arlington 
Avenue, southerly along Arlington Avenue to U.S. Highway 53, southerly 
along U.S. Highway 53 to 14th Street, southwesterly along 14th Street to 
Miller Creek, southerly along Miller Creek to 6th Street, northeasterly along 
6th Street to 22nd Avenue West, southeasterly along 22nd Avenue West to 
Superior Street, northeasterly along Superior Street to 21st Avenue West, 
southeasterly along 21st Avenue West and its extension to St. Louis Bay. 

(b) House district 78 consists of that portion of senate district 7 not 
included in house district 7 A. 

Sec. 9. [2.113] [EIGHTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 8 consists of all of 
Carlton County, that portion of St. Louis County consisting of Brevator 
Township. the city of Hermantown, Industrial Township, Midway Township, 
the city of Proctor. and Solway Township, that portion of Aitkin county not 
included in senate district 3, and that portion of Pine County not included 
in senate district 18. 



3464 JOURNAL OF THE SENATE 154TH DAY 

Subd. 2. I HOUSE DISTRICTS.] Senate district 8 is divided into two 
house districts as follows: 

(a) House district BA consists <~{that portion of St. Louis County included 
in senate district 8, and that portion of Carlton County consisting of the 
city of Carlton. the city of Cloquet, the city of Scanlon. the city <lThomson, 
Thomson Township, and Twin lakes Township. 

(b) House district 8B consists of that portion of senate dfatrict 8 not 
included in house district 8A. 

Sec. 10. 12.123] [NINTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 9 consists of all of 
Wilkin County, that portion of Becker County consisting of the city <Y'Audu
bon, Audubon Township, Cormorant Township, Lake Eunice T<>wnship, the 
city of lake Park, and lake Park Township, that portion of Clay County not 
included in senate district 2. and that portion <f Otter Tail County consisting 
ofCariisle Township, Dunn Township, the city of Elizabeth, Elizabeth Town
ship, the city ,if Erhard, Erhards Grove Township, Lida Township, Maplewood 
Township, Norwegian Grove TtJwnship, Orwell Township, Oscar T(Jwnship, 
Pelican Township, the city <>f Pelican Rapids, the city of Rothsay, Scambler 
Township, Trondhjem T<.Jwnship, and Western Township. 

Subd. 2. !HOUSE DISTRICTS.] Senate district 9 is divided into two 
house districts as follows: 

(a) House district 9A consists of that portion of Clay county consisting 
of the city of Moorhead. 

(h) House district 9B consists of that portion of senate district 9 not 
included in house district 9A. 

Sec. II. 12.133] ITENTH DISTRICT.J 

Subdivision I. I SENATE DISTRICT.] Senate district IO consi.,ts <!{ that 
portion of Douglas County not induded in senate district 1 I or 13. that 
portion ,4 Otter Tail County not included in senate district 9 or I I, that 
portion <4 Pope County consisting of the city of Glenwood, Glenwood Town
ship, Grove lake Township, Leven Township, the city oflon8 Beach, Min
newaska Township, Reno Township, the city of Villard, the city of Westport, 
and Westport T<Jwnship, and that portion of Stearns County consisting <f 
Ashley Township, Getty Township, Raymond Township, the city ,,f' Sauk 
Centre, and Sauk Centre Township. 

Subd. 2. !HOUSE DISTRICTS.] Senate district IO is divided into two 
house ,iistricts as follows: 

(a) House district JOA consists of that portion of Dou1.:las County con
sistinJ.: of the city of Evansville, Evansville 'fownship, leaf Valley T<>wnship, 
Lund Township, the city of Millerville, Millerville Township, the city ()f 
Miltona. Miltona Township, and that portion of Otter Tail County included 
in senate district /0. 

(h) House district JOB consists of that portion <~l senate district JO not 
included in house district JOA. 

Sec. 12.12.143] !ELEVENTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT.] Senate district I I consists of all 
<4' T<>dd County, that portion cf Becker County consistin1.: <d' Burlington 
T<>wn.,·hip, Detroit Tt>wnship, the city of Detroit Lakes, Erie T<>wnship. the 
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cit.v <l Frazee, and Lake View Township, that portion of Douglas County 
consisting <fBelle River Township, the city of Osakis, Osakis Township, and 
Spruce Hill Township, that portion of Otter Tail County consisting of Blowers 
fownship, the city of Blujjion, Blufjion Township, Butler Township, Candor 
Township, Compton Township, Corliss Township, the city of Deer Creek, 
Deer Creek Township, the city of Dent, Dora Township, Eastern Tbwnship, 
Edna Tbwnship, Gorman Township. Hobart Township, Homestead Township, 
Newton Township, the city of New fork Mills, Oak Valley Township, Otto 
'fownship, Paddock Township, the city of Perham, Perham Township. Pine 
lake Township, the city of Vergas, the city of Wadena, and Woodside Town
ship, that portion of Stearns County consisting qf Melrose Township, Mill
wood Township, and the city of St. Rosa, and that portion of Wadena County 
consisting of the city of Aldrich, Aldrich Township, Bullard Township, leaf 
River T<nvnship, Red Eye Township, Rochvood Township, the city of Sebeka, 
the cit.v of Staples, Thomastown Township, the city of Verndale, the city of 
Wadena, Wadena Township, and Wing River Township. 

Subd. 2. I HOUSE DISTRICTS. J Senate district / I is divided into two 
house distrh·ts as follows: 

( a) House district I I A consists of that portion of Becker county included 
in senate district I I, that portion of Otter Tail County included in senate 
district I I. excluding Eastern Township, Oak Valley Township, and Woodside 
Township, and that porthm of Wadena County consisting of leaf River Town
ship, Red Eye Township, Rockwood Township, the city of Sebeka, and the 
city of Wadena. 

(b) House district I I B consists of that portion of senate district I I not 
included in house district I I A. 

Sec. 13. [2.153] [TWELFTH DISTRICT.] 

Subdivision I. JSENATE DISTRICT.] Senate district 12 consists of all 
of Crow Wing County, that portion of Cass County consisting of the cities 
of Motley and Pillager, and that portion of Morrison County not included 
in senate district 14 or 17. 

Subd, 2. I HOUSE DISTRICTS. l Senate district I 2 is divided into two 
house districts as follows: 

(a) House district 12A consists of that portion of Crow Wing County 
consisting of the city of Brainerd, the city of Breezy Point, Center T<Jwnship, 
the cit.v of Crosby, the city of Crosslake, the city of Cuyuna, Dean Lake 
Township, the city of Emily, Fairfield Township, the city of Fifty Lakes, Gail 
Lake Township, Ideal Township, Irondale Township, the city of Ironton, the 
city of Jenkins, Jenkins Township, Lake Edwards Township, Lillie Pine Town
ship, the city of Manhattan Beach, Mission Township, the city of Nisswa, 
Oak Lawn Township, Pelican Township, the city of Pequot Lakes, Perry lake 
Township, Rabbit Lake Township, Ross Lake Township, Sibley Township, 
Timothy Township, the city of Trommald, the unorganized territory of West 
Crow Wing, and Wolford Township. 

(b) House district 12B consists of that portion of senate district 12 not 
included in house district 12A, 

Sec. 14. 12.163] JTHIRTEENTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT. I Senate district /3 consists of all 
of Big Stone, Grant, lac qui Parle, Stevens, Swift, and Traverse Counties, 
that portion of Chippewa County not included in senate district I 5, that 
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portion of Douglas County consisting of Holmes City Township, the city of 
Kensington, Solem Township, and Urness Township, and that portion <f Pope 
County not included in senate district JO or 14. 

Subd. 2. I HOUSE DISTRICTS.] Senate district I 3 is divided into two 
house districts as follows: 

(a) House district I 3A consists of all of Grant, Stevens, and Traverse 
Counties, that portion of Bh: Stone County consisting of the city <f Barry, 
Browns Valley Township, the cit}' of Graceville, Graceville 'fownship, Malta 
Township, Moonshine Township. and Toqua Township, that portion of Douglas 
Count}' contained in senate district I 3, that portion of Pope County contained 
in senate district 13, and that portion of Swift County consisting <d' the city 
of Appleton, Appleton 'fownship, the city of Danvers, Edison Township, 
Fai~/ieldTownship, Hegbert Township, the city of Hollowa_v, Maryslandfown
ship, Moyer Township, Shible Township, Tara Township, and West Bank 
Town,vhip. 

( h) House district I 38 consists <4 that portion <~l senate district I 3 not 
included in house district 13A. 

Sec. 15.12.1731 !FOURTEENTH DISTRICT.I 

Subdivision I. !SENATE DISTRICT.] Senate district 14 consists of that 
portion of Benton County consisting of the cities <4 Rice and Sartell, that 
portion <d' Morrison County consisting of Bellevue Township, the city qf' 
Bowlus. the city of Elmdale, Elmdale Township, the city of Rovalton, Swan 
River Township, Two Rivers Township. and the city of Upsala, thut portion 
of Pope County consisting of Banxor Township, the city of Brooten, Lake 
Johanna Township, and the city of Sedan, and that portion (~/'Stearns County 
not included in senate district JO, 11, or 16. 

Subd. 2. !HOUSE DISTRICTS.I Senate district 14 is divided into two 
house districts as follows: 

(a) House district 14A consists of that portion <d' senate district 14 not 
included in house district /4B. 

( h) House district /4B consists <d' that portion <d' Pope County contained 
in senate district 14, und that portion of Stearns County l'Onsisting of the 
city of Belgrade, the city of Brooten, the city of Cold Spring, Collegeville 
Township, Crow Lake Township, Crow River T<Jwnship, Eden Lake Township, 
the city <d' Elrosa, Fair Haven Township, Farming Township, the city <~l 
Freeport, the city <~/'Greenwald, Grove Township, the city of Kimball Prairie, 
Lake Georxe Township, the city of Lake Henry, Lake Henry Township, Lux
emhurR Township, Lynden T<Jwnship, Maine Prairie T<Jwnship. the city of 
Meire Grove, the city of Melrose, Munson T<>wnship, the city (H"New Munil·h, 
North Fork Township, Oak 'f<Jwnship, the cit.v of Payne.n•ille, Pa.vnesville 
'fownship, the city of Richmond, the cit)' of Rockville, Rockville T<rnmship, 
the city <d' Roscoe. the city of St. Martin, St. Martin Township, the city of 
Spring Hill, Spring Hill Township, Wakefield Township, and Zion Township. 

Sec. 16. 12.183] [FIFTEENTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT.] Senate district 15 consists of all 
<d'Kandiyohi and Renville Counties, that portion ,!{Chippewa County con
sistinR <d'the city <4Granite Falls, and Granite Falls T<,wnship, that portion 
<d'McLeod County consistinx <d'Co/lins Township, Lynn Township, and the 
city <JStewart, that portion <d'Meeker County consistinx (~/'Acton T<Jwnship, 
the city r!{Cedar Mills, Cedar Mills T<Jwnship, the city <d'Cosmos, Cosmos 
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7()wnship, Danielson Township, Greenleaf Township, and the city of Grove 
City, and that portion of Yellow Medicine County consisting of the city of 
Granite Falls. 

Subd. 2. JHOUSE DISTRICTS.] Senate district /5 is divided into two 
house districts as follows: 

(a) House district /SA consists of that portion o.f'Kandiyohi County con
sisting <d'Arctander Township, Burbank Township, Colfax Township, Dovre 
Township, Green Lake Township, Harrison Township, Irving Township, the 
city <if Kandiyohi. Kandiyohi T<Jwnship, Lake Andrew Township, Mamre 
Thwnship, the city of New London, New London Township. Norway Lake 
'fownship, the city of Pennock, the city of Regal, Roseville Township, St. 
Johns Town.,·hip, the city <fSpicer. the city <if Sunburg. the city of Willmar, 
and Willmar Township. 

(b) House district 158 consists of that portion of senate district 15 not 
included in house district 15A. 

Sec. 17. 12.1931 !SIXTEENTH DISTRICT.] 

Subdivi.,ion I. I SENATE DISTRICT. I Senate district /6 consisl.l" of" that 
portion of Stearns County consisting of St. Augusta Township, the city of 
St. Cloud, St. Cloud Township, and the city <d' Waite Park, and that portion 
<!{ Benton County con.,·isting of the city of Sauk Rapids, except that portion 
<!{the city<~{ Sauk Rapids surrounded by Sauk Rapids Township, the portions 
of" Sauk Rapids Township surrounded by the cit_v of Sauk Rapids, and the 
city <4 St. Cloud, except that portion of the city of St. Cloud lying ea.,·/ of 
a line described as follows: commencing at the iniersection <d' the eastern 
boundary <~/"the city of St. Cloud and State Highway 23, southwesterly along 
State Highway 23 to 14th Avenue Southeast, southerly along 14th Avenue 
Southeast to 2nd Street Southeast, easterly along 2nd Street Southeast to 
the ea.\·tern boundary <4 the city <d' St. Cloud. 

Suhd. 2. JHOUSE DISTRICTS.] Senate district /6 is divided into two 
house distril'!s as follows: 

(a) House district 16A consists o_f that portion of Benton County in senate 
district 16, and that portion of Stearns County consisting <d'that portion of 
the city <!f St. Cloud lying l'ast and north of a line described as follows: 
commencing at the intersection of the northern boundary <d' the city <f St. 
Cloud and the extension <d'25th Avenue North, southerly along the extension 
<?/ 25th Avl'nue North to the Sauk River, southerly and westerly along the 
Sauk River to 33rd Avenue North, southerly along 33rd Avenue North to 5th 
Street North, easterlv along 5th Street North to 30th Avenue North, southerlv 
along 30th Avenue North and 30th Avenue South to !st Street South, easterfv 
along !st Street South to 25th Avenue South, northerly along 25th Avenu'e 
South and 25th Avenue North to 2nd Street North, easterlv along 2nd Street 
North to Cooper Avenue North, southerly along Coope",- Avenue North to 
West St. Germain Street, northeasterly along West St. Gl'rmain Street to 8th 
Avenue South, southeasterlv along 8th Avenue South to /st Street South, 
.wuthwester/v along /st Stieet South to 8th Avenue South, .rnutheasterlv 
along 8th Avenue South to 2nd Street South, southwesterly along 2nd Street 
South to 10th Avenue South, southeasterly along 10th Avenue South to 2nd 
Street South, southwesterly along 2nd Street South to East Lake Boulevard, 
southerly aloni East Lake Boulevard to 5th Street South, l'asterly along 5th 
Street South to 4th Avenue South. southerly along 4th Avenue South to 10th 
Street South, easterly alonR 10th Street south to the Mississippi River. 
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(b) House district /6B consists of that portion <d' senate district /6 not 
included in house di,\·trict 16A. 

Sec. 18.12.2031 !SEVENTEENTH DISTRICT.I 

Subdivision I. !SENATE DISTRICT.] Senate district 17 consists of' Mille 
Lacs County, that portion of Benton County not included in senate district 
14 or /6, that portion of Kanabec County not included in senate district 
/8, that portion of Sherburne County not included in senate district 19, and 
that portion <d'Morrison County consisting of: the city <>}Buckman. Buckman 
Township, the city of Genola, Granite Township, the city of Harding, the 
city of Hillman, Hillman Township, Lakin Township, the city of Lastrup, 
Leigh Ti>wnship, Morrill Township, Mount Morris Township, Pierz Township, 
Pulaski Township. and Richardson Township. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 17 is divided into two 
house district,\· as follows: 

(a) House district 17A consists of that portion of senate district 17 not 
included in hou.\"e district 178. 

(b) House district 178 consists <if those portions of Benton and Sherburne 
Counties located in senate district 17. 

Sec. 19. 12.213] !EIGHTEENTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district /8 consists of all 
<if Chisago County, all of Isanti County, that portion <~{ Kanabec County 
l'lmsisting <~/Brunswick T<,wnship, Grass Lake township. the city tif Grasston. 
and South Fork T<Jwnship, and that portion of Pine County consisting of the 
city of Pine City, Pine City Township, the city of Rock Creek, and Royalton 
Township. 

Subd. 2. I HOUSE DISTRICTS.] Senate district /8 is divided into two 
house districts as follows: 

(a) House district /BA consists of all of Isanti County, that portion of 
Chisago County consisting of Lent Township and the city of Stacy, that 
portion of Kanabec County contained in senate district 18, and that portion 
<if Pine County consisting of Royalton Township. 

(b) House district 188 consists of that portion <if senate district /8 not 
included in house district I BA. 

Sec. 20. 12.223] !NINETEENTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district /9 consists of that 
portion of Sherburne County consisting of the city of Becker, Becker 1bwn
ship, the city of Big Lake, Big Lake Township, the city of Clear Lake, Clear 
Lake Town.,hip, and the city of Elk River, and that portion of Wright County 
consisting of the city of Albertville, the city of Annandale, the city of Buffalo, 
Buffalo Township, Chatham Township, the city of Clearwater, Clearwater 
Township, Corinna Township, Frankfort Township, the city of Maple Lake, 
Maple Lake Township, the city of Monticello, Monticello Township, Otsego 
Township, the city of St. Michael, and Silver Creek Township. 

Subd. 2. !HOUSE DISTRICTS.] Senate district /9 is divided into two 
house districts as follows: 

(a) House district 19A consists of that portion of senate district 19 not 
included in house district 198. 
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(b) House district 19B consists of that portion of Sherburne County con
sisting of the city<~{ Elk River, and that portion of Wright County consisting 
of the city of Albertville, the city of Buffalo, Buffalo Township, Frankfort 
Township, Otsego Township, and the city of St. Michael. 

Sec. 21. 12.233] !TWENTIETH DISTRICT.] 

Subdivision 1. !SENATE DISTRICT.] Senate district 20 consists of that 
portion of Carver County consisting of the city<~{ Hamburg, Hollywood 
Township, the city <fNorwood, the city o,fWatertown, Watertown Township. 
the city of Y<JUng America, and Young America Township, that portion of 
Mcleod County not included in senate district 15 or 23, that portion <4 
Meeker County not included in senate district I 5, that portion of Stearns 
county com,isting <~{the city <4Eden Lake. and that portion of Wright County 
not included in senate district /9 or 34. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 20 is divided into two 
house districts as follows: 

(a) House district 20A consists <1 that portion <~{ senate district 20 not 
included in house district 20B. 

(b) House district 20B consists of that portion of Carver County included 
in senate district 20, that portion of Mcleod County consisting of Bergen 
Township, Hale Township, Helen Township, the city of lester Prairie, the 
cily of Plato, Rich Valley Township, the city of Silver Lake, the city of 
Winsted, and Winsted Township, and that portion ofWrightCounty consisting 
of Albion Township, the city of Cokato, Cokato Township. French lake 
Township, the city of Howard lake, Marysville Township, Middleville Town
ship, the city <1 Montrose, the city of South Haven, Southside Township, 
Victor Township, the city of Waverly, and Woodland Township. 

Sec. 22. 12.243] !TWENTY-FIRST DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate districl 21 consists of' all 
<?l Lincoln, Pipestone, and Rock Counties, all <1 Lyon County except that 
included in senate district 22, all of Yellow Medicine County excluding the 
city of Granite Falls, that portion of Murray County consisting <1 Cameron 
Township, Chanarambie Township. the city <1 Chandler, Ellsborough Town
ship, the city of Lake Wilson, and Moulton Township, that port inn of Nobles 
County consi.\·ting of the city of Adrian, the city of Ellsworth, Grand Prairie 
Township, Leota T<>wnship, the city of Lismore, Lismore T<,wnship, and West
side T<,wm,hip, and that portion of Redwood County consisting of Gales 
Township, Granite Rock T<,wnship, Johnsonville Towm~hip, the city <1 Lucan. 
the city <1 Milroy, the city of Seaforth, Sheridan T<,wnship, Underwood 
T<,wnship, Vail T<,wnship, the city of Vesta, Vesta Township, the city <1 
Wabasso, Waterbury T<>wnship, and Westline T<>wnship. 

Subd. 2. I HOUSE DISTRICTS.] Senale di.Hric/ 21 is divided into 1wo 
house districts as follows: 

( a) House district 2 I A consists of that portion <?l senate district 21 not 
included in house district 21 B. 

(h) House district 2/B con.-.ists <?l all <d" Lincoln, Pipestone, and Rock 
Counties. that portion <1 Lyon County consisting <1 Coon Creek Township, 
the city <?l Florence, Island Lake T<,wnship, Nordland 'fownship, and Shel
burne T<>wnship, and tho.\·e portions <1 Murray and No bl£,.\. Counties contained 
in senate district 21. 
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Sec. 23. 12.253] !TWENTY-SECOND DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 22 consists of all 
<~{ all of Cottonwood and Jackson Counties, that portion of Brown County 
consisting of Albin Township. Bashaw Township. the city of Comfrey, Mul
ligan Township, and Stately Township, that portion a/Lyon County consisting 
of the city of Balaton, Custer Township, the city of Garvin, Monroe Township, 
Rock Lake Township, and the city of Tracy. that portion of Martin County 
consisting of Cedar Township, the city of Ceylon, the city of Dunnell, Elm 
Creek Township, Fox Lake Township, Galena Township, Jay Township. Lake 
Belt Township, Lake Fremont Township, Manyaska Township, the city of 
Ormsby, the city of Sherburn, the city of Trimont, and the city of Welcome, 
that portion of Murray County not included in senate district 21, that portion 
of Nobles County not included in senate district 21, that portion of Redwood 
County consisting of the city of Lamberton, Lamberton Township, North 
Hero Township, the city <~{ Revere, Springdale Township. and the city of 
Walnut Grove, and that portion of Watonwan County consisting of Adrian 
Township, the city of Butterfield, Butterfield Township, the city of Darfur, 
Long Lake Township, Nelson Township, the city of Odin, Odin Township, the 
l'ity of Ormsby, and St. James Township. 

Subd. 2. [HOUSE DISTRICTS. l Senate district 22 is divided into two 
house districts as follows: 

(a) House district 22A consists of that portion of Cottonwood County 
consisting of Ann Township, Rose Hill Township, Southbrook Township, the 
city of Westbrook, and Westbrook Township, that portion of Jackson County 
consisting of Alba Township, Ewington Township, and La Crosse Township, 
that portion of Lyon County included in senate district 22, that portion of 
Murray County included in senate di:arict 22, that portion of Nobles County 
included in senate district 22, and that portion of Redwood County consisting 
of North Hero Township, the city of Revere, Springdale Township, and the 
city of Walnut Grove. 

(b) House district 22B consists of that portion of senate district 22 not 
included in house district 22A. 

Sec. 24. 12.263] !TWENTY-THIRD DISTRICT] 

Subdivision I. !SENATE DISTRICT, I Senate district 23 consists of that 
portion of Blue Earth County consisting of Butternut Valley Township, Cam
bria Township, and Judson Township, that portion of Brown County consisting 
of Burnstown Township, the city of Cobden, Cottonwood Township, Eden 
Township, the city of Evan, the city of Hanska, Home Township, Lake Hanska 
Township, Leavenworth Township, Linden Township, Milford Township, the 
city of New Ulm, North Star Township, Prairieville Township, Sigel Township, 
the city of Sleepy Eye, the city of Springfield, and Stark Township, that 
portion of McLeod County consisting of the city of Brownton, the l'ity of 
Glencoe, Glencoe Township, Penn Township, Round Grove Township, and 
Sumter Township, that portion of Nicollet County not included in senate 
district 24, that portion of Redwood County not included in senate district 
21 or 22, and all of Sibley County except for Faxon Township. 

Subd. 2. (HOUSE DISTRICTS.] Senate district 23 is divided into two 
house districts as follows: 

(a) House district 23A consists of that portion of Brown County consisting 
of'Burnstown Township, the city of Cobden, Eden Township, the city of Evan, 
Home Township, M iiford Township, the city of New U Im, North Star Township, 
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Prairieville Township, the city of Sleepy Eye, and the city of Sprinli.field, 
and that portion of Redwood County included in senate district 23. 

(b) House district 23B consists of that portion of senate district 23 not 
included in house district 23A. 

Sec. 25. f2.273] ]TWENTY-FOURTH DISTRICT.] 

Subdivision I. f SENATE DISTRICT.] Senate district 24 consists ,if that 
portion of Blue Earth County consisting of lime 'fownship, the city of Man
kato, Mankato Township, the city of Skyline, and South Bend Township, that 
portion ,,r LeSueur County consisting ,,r the city ,,r Cleveland, Cleveland 
Township, the city of Kasota, Kasota Township, the city of LeSueur, Ottawa 
Township, and Washington Township, that portion <f Nicollet County con
.,·isting of Belgrade Township, the city of Mankato, the city of North Mankato, 
Oshawa Township. the city of St. Peter, and Traverse Township. 

Suhd. 2. ]HOUSE DISTRICTS.] Senate district 24 is divided into two 
house districts as follows: 

(a)House district 24A consists,fthat portion ofNicol/etCounty, contained 
in senate district 24 and that portion of Blue Earth County consisting of 
the city of Mankato, the city <if Skyline, and South Bend Township. 

(b) House district 24B consists <l that portion of senate district 24 not 
induded in house district 24A. 

Sec. 26. f2.283] ]TWENTY-FIFTH DISTRICT. I 

Subdivision 1. ]SENATE DISTRICT.] Senate district 25 consists of all 
of Rice County, that portion of Dakota County consisting of the city of 
Northfield, that portion of Scott County consisting of the city of New Prague, 
and that portion of LeSueur County not included in senate district 24 or 
35. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 25 is divided into two 
house districts as follows: 

(a) House district 25A consists of those portions of Dakota and Scott 
counties included in senate district 25. that portion of LeSueur County 
consisting of' the city of Heidelberx, Lanesburgh Township, the city ,,r Le 
Center, Lexington Township, the city of Montgomery, Montgomery TtJwnship, 
and the city <if New Prague, and that portion of Rice County consisting of 
Bridgewater Township, the city of Dundas, Forest Township, the city of 
Lonsdale, the city<!{ Northfield, Webster Township, and Wheatland Tt,wnship. 

(h) House district 25B consists <d' that portion <~{Senate district 25 not 
induded in house district 25A. 

Sec. 27. J2.293J ]TWENTY-SIXTH DISTRICT.I 

Subdivision I. ]SENATE DISTRICT.] Senate district 26 consists ,,fall 
<d' Faribault County, that portion of Blue Earth County not included in senate 
district 23 or 24, that portion of Martin County not included in senate 
district 22, that portion of Waseca County not included in senate district 
28, and that portion of Watonwan County not included in senate district 
22. 

Suhd. 2. ]HOUSE DISTRICTS. f Senate district 26 is divided into two 
house districts as follows: 

(a) House district 26A consists <!l that portion <d' senate district 26 not 
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included in house district 268. 

(h) House district 268 consists ,>fall <?{Faribault County, that portion of 
Blue Earth County consisting of Beauford Township, Danville 'fownship, 
Decoria Township, the city <?[Eagle Lake, the city ,>fGood Thunder, James
town Township, Le Ray Township, Lyra Township, McPherson Township, the 
city ,>fMadison lake, the city <?/'Mapleton, Mapleton Township, Medo 'fown
ship, the city<!/ Pemberton, the city of St. Clair. and Sterling Township, and 
that portion <,if'Waseca County consisting of Alton Township, Byron Township, 
Freedom Township, the city of Janesville, Janesville Township, the city of 
New Richland, New Richland Township, Vivian Township, the city ofWa/dorJ; 
and Wilton Township. 

Sec. 28. 12.3031 !TWENTY-SEVENTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT.] Senate district 27 consists <if all 
of Freeborn County, and that portion <>fMowerCounty not included in senate 
district 3 I. 

Subd. 2. I HOUSE DISTRICTS. I Senate district 27 is divided into two 
house districts as j(Jllows: 

(a) House district 27A consists of all of Freeborn County. 

(h) House district 27B consist.\' <l that portion of senate district 27 not 
included in house district 27A. 

Sec. 29. 12.3131 !TWENTY-EIGHTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 28 consists ,if' all 
of Steele County, all of Dodge County except Vernon Township, that 1wrtion 
<~{Goodhue County consisting of Cherry Grove Township, Holden Township, 
Kenyon TtJwnship, the city of Kenyon, Roscoe TtJwnship, Wanamingo TtJwn
ship, and the city ,~f Wanamingo, that portion of Olmsted County consisting 
<~{ the city <d' Byron and Kalmar TtJwnship. and that portion ,f Waseca 
County consisting of Blooming Grove Township, Iosco Township, Otisco 
TtJwnship, St. Mary TtJwnship, the city <.if'Waseca, and Woodville TtJwnship. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 28 is divided into two 
house districts as follows: 

(a) House district 28A consists of that portion of Steele County consisting 
,if'Clinton Falls Township, Deerfield Township, Meriden Township, Owatonna 
Township, and the city of Owatonna, and that portion of Waseca County 
consisting of Blooming Grove TtJwnship, Lasco Township, St. Mary Township. 
the city of Waseca, and Woodville Township. 

(h) House district 28B consists of that portion of senate district 28 not 
included in house district 28A. 

Sec. 30. 12.323] !TWENTY-NINTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT.] Senate district 29 consists <if all 
<if' Wabasha County, that portion of Dakota County consisting <if the city <if 
Hastings, and Ravenna Township, and that portion <~{Goodhue County not 
included in senate district 28 or 37. 

Subd. 2. I HOUSE DISTRICTS. J Senate district 29 is divided into two 
house districts as follows: 

(a) House district 29A consists of that portion of Dakota County consisting 
{)f'the city ,if Hastings and Ravenna Township, and that portion of Goodhue 
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County con.,isting of the city of Red Wing, and Welch Township. 

(b) House district 29B consists of that portion of Senate district 29 not 
included in house district 29A. 

Sec. 31. 12.3331 !THIRTIETH DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 30 consists of that 
portion l>f Olm.Wead County consistin,< of the city of Rochester. 

Subd. 2. !HOUSE DISTRICTS.] Senate district 30 is divided into two 
house districts as follows: 

(a) House district JOA consists of that portion of senate district 30 lying 
north <>J a line described as follows: commencing al the intersection of 
Country Club Road West with the western boundary <>fthe city <>/Rochester, 
easterly alonx Country Club Road West and 2nd Street Southwest to 6th 
Avenue Southwest, northerly along 6th Avenue Southwest and 6th Avenue 
Northwest to 7th Street Northwest, westerly along 7th Street Northwest to 
7th Avenue Northwest, northerly alonu 7th Avenue Northwest to I Ith Street 
Northwest, easterly along I/ th Street Northwest to 5th Avenue Northwest, 
northerly along 5th Avenue Northwest to 14th Street Northwest, easterly 
alonu 14th Street Northwest to Silver Creek, northeasterly along Silver Creek 
to the Zumbro River, southeasterly and southerly along the Zumbro River 
to 7th Street Norrhem1t, easterly along 7th Street Northeast to I Ith Avenue 
Northeast, north,~rly along I Ith Avenue Northeast to 14th Street Northwest, 
easterly along 14th Street Northwest and northeasterly along Viola Road 
Northeast to /9th Street Northeast, westerly along 19th Street Northeast to 
13th Avenue Northeast, northerly along 13th Avenue Northeast to the north
eastern boundary <?l the city <d' Rochester. 

(h) House district 30B consists<?{ that portion of senate district 30 not 
included in house district 30A. 

Sec. 32. 12.3431 ITHIRTY-FIRST DISTRICT.I 

Subdivision I. !SENATE DISTRICT. I Senate district 3/ consists o/'that 
portion of Dodge County consisting <?/ Vernon TiJwnship, that portion of 
Fillmore County not included in senatl' district 32, that portion of Mower 
County consisting <?l Bennington TiJwnship, Clayton TiJwnship, Frankford 
TiJwnship, the city <?f Grand Meadow, Grand Meadow TiJwnship, the city of 
Le Roy, le Roy Township, Lodi TiJwnship, Pleasant Valley TiJwnship, the city 
<?l Racine, Racine TiJwnship. the city of Sargeant, Sargeant Township, and 
the city <d' Taopi. that portion <?f Olmsted County not included in senate 
district 28 or 30, and that portion of Winona County"consisting <?f the city 
of St. Charles, St. Charles Township, and Saratoga Township. 

Subd. 2. I HOUSE DISTRICTS. I Senate district 3 I is divided into two 
house districts ,u follows: 

(a) House district 3/A consists<?{ that portion <d' senate district 31 not 
included in house district 31 B. 

(h) House district 3 I B consists <?/those portions of Fillmore. Mower, and 
Winona counties in senate district 31. and that portion <d' Olmsted County 
consisting of the city <l Cha(field, the city <d'Dover, Dover Township, Elmira 
T<rwnship, the city <d' Eyota, Eyota TiJwnship, Orion TiJwnship, Quincy TiJwn
ship, and Viola TiJwnship. 

Sec. 33. 12.353) !THIRTY-SECOND DISTRICT.I 



3474 JOURNAL OF THE SENATE 154TH DAY 

Subdivision I. !SENATE DISTRICT.] Senate district 32 consists of all 
of Houston County, that portion of Fillmore County consisting of Norway 
Township, the city of Peterson, the city ,if Rushford, and the city of Rushford 
Village, and that portion of Winona County not included in senate district 
31. 

Subd. 2. !HOUSE DISTRICTS.] Senate district 32 is divided into two 
house districts as follows: 

(a) House district 32A consists of that portion of Winona County consisting 
of the city of Elba, Elba Township, the city of Goodview, the city of Minneiska 
City. the city of Minnesota City, Mount Vernon Township, the city of Roll
ingstone, Rollingstone Township, Whitewater Township, the city of Winona. 
and Winona Township. 

(b) House district 328 consists of that portion of senate district 32 not 
included in house district 32A. 

Sec. 34. 12.363] !THIRTY-THIRD DISTRICT.] 

Subdivision I. !SENATE DISTRICT.] Senate district 33 consists of that 
portion <l Hennepin County consisting of Rogers. Corcoran, Hassan, Day
ton, and Maple Grove, that portion of the city ,if Champlin not included in 
senate district 48, and that portion ,if the city <if Plymouth lying east and 
north of the line described as follows: commencing at the intersection of 
the northern boundary ,if the city ,if Plymouth and Interstate Highway 494, 
southerly along Interstate Highway 494 to Highway 47, easterly along 
Highway47 to Pine View Lane North, southerly along Pine View Lane North 
to the Soo Line railroad tracks, easterly along the Sao Line railroad tracks 
to Larch Lane North, southerly along Larch Lane North, to Rockford Road, 
easterly along Rockford Road to Zachary Lane North, southerly along Zach
ary Lane North to 36th Avenue North, easterly along 36th Avenue North to 
the eastern boundary of the city ,if Plymouth. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 33 is divided into two 
house districts as follows: 

(a) House district 33A consists ,if that portion of senate district 33 not 
included in house district 338. 

(b) House district 338 consists of that portion of the city of Plymouth in 
senate district 33 and that portion of the city of Maple Grove lying south 
and east of a line described as follows: commencing at the intersection of 
the eastern boundary of the city of Plymouth with 10/st Avenue North, 
westerly along IO I st Avenue North to Zachary Lane, southerly along Zachary 
Lane to 97th Avenue North, easterly along 97th Avenue North and its exten
sion to the extension ofXenium Lane southerly along the extension ofXenium 
Lane and Xenium Lane to County Road 30, westerly along County Road 30 
to Interstate Highway 494, southerly along Interstate Highway 494 to 85th 
Avenue North, westerly along 85th Avenue North to Fish Lake, southerly 
along the western shore of Fish Lake to Fernbrook Lane, southerly along 
Fernbrook Lane to Timbercrest Drive, easterly along Timbercrest Drive to 
Zinnia, northerly along Zinnia to 73rd Avenue North, easterly along 73rd 
Avenue North to Interstate Highway 494, southerly along Interstate Highway 
494 to the southern boundary of the city of Maple Grove. 

Sec. 35. [2.373] !THIRTY-FOURTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 34 consists of that 
portion of Hennepin County not included in any other senate district, and 
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that portion of Wright County consisting of the city of Delano, Franklin 
Township, the city of Rockford, and Rockford Township. 

Subd. 2. JHOUSE DISTRICTS.] Senate district 34 is divided into two 
house districts as follows: 

(a) House district 34A consists of that portion of Hennepin County con
sisting of the city of Hanover, the city of Greenfield, the city of Independence, 
the city of Minnetrista, the city of Mound, the city of Spring Park, and the 
city of St. Bonifacius. 

(b) House district 348 consists of that portion <f senate district 34 not 
included in house district 34A. 

Sec. 36. 12.3831 !THIRTY-FIFTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 35 consists of that 
portion o,fCarver County not included in Senate District 20 or Senate District 
43, that portion <~{ Le Sueur County c:onsisting of Derrynane Township, 
Sharon Township, and Tyrone Township, that portion of Scott County not 
included in Senate district 37 or 41, and that portion of Sibley County 
consisting of Faxon Township. 

Subd. 2. !HOUSE DISTRICTS.I Senate district 35 is divided into two 
house districts as follows: 

( a) House district 35A consists of that portion of senate district 35 not 
included in house district 35B. 

( b) House District 358 consists of that portion of Scott County consisting 
of Jackson Township, the city of Jordan, Louisville Township, the city of 
Prior Lake, Sandcreek Township, the city ,,r Shakopee, and Spring Lake 
Township. 

Sec. 37. 12.3931 !THIRTY-SIXTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 36 consists of that 
portion of Dakota county consisting of that portion of the city of Burnsville 
lyini south of a line described as follows: commencing at the intersection 
of the western boundary of Dakota county and County Road 42, easterly 
along County Road 42 to Burnsville Parkway, northeasterly aloni Burnsville 
Parkway to West I 36th Street, easterly along West I 36th Street to County 
Road 5, southerly along County Road 5 to West 138th Street, southeasterly 
along West 138th Street to 140th Street, southwesterly along 140th Street 
to McAndrews Road, easterly aloni McAndrews Road to Nicollet Avenue, 
northerly along Nicollet Avenue to State Highway 13_, northeasterly along 
State Highway /3 to Cliff Road, easterly along Cliff Road to the eastern 
boundary of the city of Burnsville, that portion of the city of Apple Valley 
lying south of a line described as follows: commencing at the intersection 
of the northern boundary of the city,,{ Apple Valley with State Highway 77, 
southerly and then easterly along State Highway 77 to Johnny Cake Ridge 
Road, northerly along Johnny Cake Rid!ie Road to the extension ,,r Eveleth 
Path, easterly and northeasterly along Eveleth Path and its extension to 
I 26th Street West, easterly and southeasterly along I 26th Street West and 
Diamond Path to the eastern boundary of the city of Apple Valley, and that 
portion of the city of Lakeville north and east of a line described as follows: 
commencing at the intersection of the northern boundary of the city of 
Lakeville and Flagstaff Avenue, southerly along FlagstaflAvenue to Dodd 
Boulevard. northeasterly along Dodd Boulevard to the northern boundary 
~f the city of Lakeville. 
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Subd. 2. I HOUSE DISTRICTS.] Senate district 36 is divided into two 
house districts as follows: 

(a) House district 36A consists of those portions of the cities of Apple 
Valley and Lakeville contained in senate district 36. 

(h) House district 368 consists of that portion of senate district 36 not 
included in house district 36A. 

Sec. 38. 12.403] !THIRTY-SEVENTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 37 consists of that 
portion of Scott County consisting of Credit River Tbwnship, Cedar Lake 
Township, New Market Township, the city of New Market, and the city of 
Elko, that portion of Dakota County not included in senate district 25, 36, 
38, or 39, and that portion of Goodhue County consistinx of Cannon Falls 
Township, Leon Township, Stanton Township, and Warsaw Township, and the 
cities <l Cannon Falls and Dennison. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 37 is divided into two 
house districts as follows: 

(a) House district 37A consists of that portion <~f house district 37 not 
included in house district 378. 

(h) House district 37B consists of that portion of senate district 37 con
sisting of that portion of Scott County located in senate district 37 and that 
portion of Dakota County consisting of that portion of the city of Lakeville 
included in senate district 37 and that portion of the city of Farmington 
lying north of a line described as follows: commencing at the intersection 
of the northern boundary of the city of Farmington and the eastern boundary 
of the city of Farmington, southerly along the eastern boundary of the city 
of Farmington to the point where it turns east, westerly along an extension 
of that boundary of the city of Farmington to Aiken Road, northwesterly 
alonx Aiken Road to 195th Street West, westerly along 195th Street West to 
Flagstaff Avenue, southerly along Flagstaff Avenue to 200th Street West, 
westerly along 200th Street West to the western boundary of the city of 
Farmington. 

Sec. 39. 12.413] [THIRTY-EIGHTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 38 consists of that 
portion of Dakota County consistinx of the cities of Eagan, Lilydale, and 
Mendota, that portion of the city of Apple Valley not included in Senate 
district 36, that portion of the city of Burnsville north and east of a line 
described as follows: commencing at the intersection of the northern bound
ary of Dakota County and Interstate Highway35W, southerly along Interstate 
Highway 35W to the Chicago Northwestern Transportation Company rail
road tracks, easterly along the Chicago and Northwestern Transportation 
Company railroad tracks to Cliff Road, southerly and easterly along Cliff 
Road to Nicollet Avenue, southerly along Nicollet Avenue to State Highway 
13, northeasterly along State Highway I 3 to Cliff Road, easterly alonx Cliff 
Road to the eastern boundary of the city of Burnsville, and that portion of 
the city of Mendota Heights lying west and south of a line described as 
follows: commencing at the intersection of the northern boundary of the city 
of Mendota Heights and State Highway 13, southwesterly along State Hixh
way 13 to Wachtler Avenue, southerly along Wachtler Avenue to Wentworth 
Avenue, easterly along Wentworth Avenue to Dodd Road, southwesterly along 
Dodd Road to Marie Avenue, easterly along Marie Avenue to the eastern 
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boundary of the city of Mendota Heights. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 38 is divided into two 
house districts as follows: 

(a) House district 38A consists of that portion of senate district 38 not 
included in house district 38B. 

( b) House district 388 consists of that portion of the city of Apple Valley 
in senate district 38, that portion of the city of Burnsville east of a line 
dacribed as follows: commencing at the intersection of State Highway I 3 
and the eastern boundary <l the city <l Burnsville. southwesterly along State 
Highway 13 to Cliff Road, easterly along Cliff Road to the eastern boundary 
<if the city ,if Burnsville, and that portion <>f the city of Eagan lying south 
<?fa line described asfollows: commencing at the intersection of the western 
boundary <!{the city of Eagan and Diffley Road, easterly along Diffley Road 
to Lexington Avenue, northerly along Lexington Avenue to Yankee Doodle 
Road, easterly along Yankee Doodle Ropd to the Soo Line railroad tracks. 
southeasterly along the Soo Line railroad tracks to the eastern boundary 
<>f the city<>{ Eagan. 

Sec. 40. 12.423] !THIRTY-NINTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT. I Senate district 39 consists of that 
portion <d' Dakota County consisting of the cities <if Inver Grove Heights, 
South St. Paul, Sunfish Lake, West St. Paul, and that portion of the city of' 
Mendota Heights not included in senate district 38. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 39 is divided into two 
house districts as follows: 

( a) House district 39A consists <if that portion of senate district 39 con
sisting of the cities of West St. Paul and Sunfish lake, that portion of the 
city <if Mendota Heights included in senate district 39, that portion of the 
city <if South St. Paul lying north and west <~fa line described as follows: 
commencing at the intersection of the southern boundary <if the city o.fSouth 
St. Paul and 18th Avenue South, northerly along 18th Avenue South to 
Southview Boulevard. easterly along Southview Boulevard to 17th Avenue 
South. northerly along 17th Avenue South to 4th Street North, easterly along 
4th Street North to 14th Avenue North. northerly along 14th Avenue North 
to Wentworth Avenue, easterly along Wentworth Avenue and its extension to 
the Mississippi River, and that portion <if the city of Inver Grove Heights 
lying west and north of a line described as follows: commencing at the 
intersection <if the northern boundary <~{the city of Inver Grove Heights and 
Babcock Trail, southerly along Babcock Trail to Upper 55th Street, westerly 
along Upper 55th Street to the western boundary of the city <if Inver Grove 
Height.,·. 

(h) House district 39B consi.fts of that portion of senate district 39 not 
included in house district 39A. 

Sec. 41. 12.433] !FORTIETH DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 40 consists <,f' that 
portion of the city of Bloominxton not included in senate district 41, and 
that portion ,,f' the city of Richfield not included in senate district 63. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 40 is divided into two 
house districts as fi:Jilows: 

(a) House district 40A consists <if that portion <d' senate district 40 lying 
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north and east of a line described as follows: commencing at the intersection 
of the northern boundary of the city of Bloomington and Interstate Highway 
35W. southerly along Interstate Highway 35W to the Soo Line railroad 
tracks, northeasterly along the Sao Line railroad tracks to 95th Street, 
easterly along 95th Street to Chicago Avenue South, northerly along Chicago 
Avenue South to 94th Street, easterly along 94th Street to Old Shakopee 
Road, northeasterly along Old Shakopee Road to Old Cedar Avenue, south
easterly along Old Cedar Avenue to the Minnesota River. 

( b) House district 40B consists of that portion of senate district 40 not 
included in house district 40A. 

Sec. 42. [2.443] [FORTY-FIRST DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 41 consists<>/ that 
portion of Dakota County consisting of that portion of the city of Burnsville 
not included in senate district 36 or 38, that portion of Scott County con
sisting of the city of Savage, and that portion of Hennepin County consisting 
of that portion of the city of Bloomington lying west of a line described as 
follows: commencing at the intersection of the southern boundary of the city 
of Bloomington with the extension of France Avenue South, north of the 
extension <>fFrance Avenue South to Overlook Drive, west on Overlook Drive 
to Normandale Boulevard, north on Normandale Boulevard to Old Shakopee 
Road, easterly along Old Shakopee Road to Kell Avenue, southerly along 
Kell Avenue to 188th Street, easterly along 188th Street to Xerxes Avenue 
South, northerly along Xerxes Avenue South to Old Shakopee Road, north
easterly along Old Shakopee Road to Nine Mile Creek, northerly and westerly 
along Nine Mile Creek to West 90th Street, southwesterly along West 90th 
Street to Poplar Bridge Road, easterly along Poplar Bridge Road to Kingsdale 
Drive, southwesterly along Kingsdale Drive to Poplar Bridge Road, 
southwesterly along Poplar Bridge Road to Normandale Boulevard, northerly 
along Normandale Boulevard to the northern boundary of the city of Bloom
ington, and that portion of the city of Eden Praire not included in senate 
district 42 or 43. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 41 is divided into two 
house districts as follows: 

(a) House district 41 A consists of that portion of senate district 4/ lying 
north of a line described as follows: commencing with the intersection of 
Purgatory Creek and the western boundary of senate district 41, southeast
erly along Purgatory Creek to Pioneer Trail, southwesterly along Pioneer 
Trail to the Bloomington Ferry Road, southerly along the Bloomington Ferry 
Road to Old Shakopee Road, easterly along Old Shakopee Road to the 
eastern boundary of senate district 4 I. 

( b) House district 41 B consists of that portion of senate district 41 not 
included in house district 41 A. 

Sec. 43. [2.453] [FORTY-SECOND DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 42 consists of that 
portion of Hennepin County consisting of the city of Edina and that portion 
of the city of Eden Prairie not included in senate district 43 and lying west 
and north of a line described as follows: commencing at the intersection of 
the southern boundary of Hennepin County with the extension of Concord 
Drive, northerly along the extension of Concord Drive to Riverview Road, 
westerly along Riverview Road to Noder Lane northerly along Noder Lane 
to Silverwood Drive, easterly along Silverwood Drive to Homeward Mills 
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Road, northerly along Homeward Mills Road to Anderson Lakes Parkway, 
easterly along Anderson Lakes Parkway to Hidden Oaks Drive, northeasterly 
along Hidden Oaks Drive and its extension to the southern shore of Anderson 
Lake, southerly southeasterly and northeasterly along the southern shore of 
Anderson lake to the eastern boundary of the city of Eden Prairie. 

Subd. 2. [HOUSE DISTRICTS. l Senate district 42 is divided into two 
house districts as follows: 

(a) House district 42A consists of that portion of the city of Edina lying 
north and east of a line described as follows: commencing at the intersection 
of the western boundary of the city of Edina with U.S. Highway 169, easterly 
along U.S. Highway 169 to State Highway JOO, southerly along State High
way JOO to West 66th Street, easterly along West 66th Street to West Shore 
Drive, southeasterly along West Shore Drive to lagoona Drive, easterly 
a/on?, La,?oona Drive to Woodale Avenue, southerly along Woodale Avenue 
to Dunberry Lane, easterly along Dunberry lane to Cornelia Drive, south
erly along Cornelia Drive to West 70th Street, easterly along West 70th 
Street to France Avenue, southerly along France Avenue to the southern 
boundary of the city of Edina. 

(b) House district 42B consists of that portion of senate district 42 not 
contained in house district 42A. 

Sec. 44. [2.463] [FORTY-THIRD DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 43 consists of that 
portion of Carver County consisting of the cities of Chanhassen and Victoria, 
and that porthm of Hennepin County consisting of the city of Deephaven, 
that portion of the city of Eden Prairie not included in senate district 42, 
the city of Excelsior, the city of Greenwood, that portion of the city of 
Minnetonka lying south and west of a line described as follows: commencing 
at the intersection of Lake Street and the western boundary of the city of 
Minnetonka, easterly along Lake Street to Interstate Highway 494, southerly 
along Interstate Highway 494 to the southern boundary of the city of Min
netonka, the city of Minnetonka Beach, that portion of the city of Orono 
lying south of the northern shore of Lake Minnetonka along Crystal Bay, 
Smith Bay, and Browns Bay, the city of Shorewood, the city of Tonka Bay, 
the city of Wayzata, and the city of Woodland. 

Subd. 2. [ HOUSE DISTRICTS.) Senate district 43 is divided into two 
house districts as follows: 

(a) House district 43A consists of that portion of senate district 43 con
sist in,< of the cities of Eden Prairie, Minnetonka BeaC'h, Orono, and Tonka 
Bay, and that portion of the city of Shorewood lyinx west described as 
follows: commencing at the intersection of the southern boundary of Hen
nepin County and First Avenue, northerly along First Avenue to Smith Town 
Road, westerly along Smith Town Road to Eureka Road, northerly along 
Eureka Road to Birch Bluff Road, easterly along Birch Bluff Road to the 
western boundary of the city of Tonka Bay. 

(b) House district 43B consists of that portion of senate distrh·t 43 not 
included in house district 43A, 

Sec. 45. [2.473] [FORTY-FOURTH DISTRICT. l 

Subdivision I. [SENATE DISTRICT.) Senate district 44 consists of that 
portion <4Hennepin County consistin,< of the cities <~/'Hopkins and St. Louis 
Park, and that portion of the city of Minnetonka lying south and east of a 
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line described as follows: commencing at the intersection of Interstate High
way 494 and the southern boundary of the city of Minnetonka, northerly 
along Interstate Highway 494 to Excelsior Boulevard, northeasterly and 
easterly along Excelsior Boulevard to the eastern boundary <4 the city of 
Minnetonka. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 44 is divided into two 
house districts as follows: 

( a) House district 44A consists of that portion of senate district 44 in the 
city of St. Louis Park lying east of a line described as follows: commencing 
at the intersection of the northern boundary of the city of St. Louis Park 
and Flag Avenue, southerly along Flag Avenue to Westmoreland Lane, east
erly along Westmoreland lane, Franklin Avenue, and its extension to Lou
isiana Avenue, southerly along Louisiana Avenue to the Burlington Northern 
Railroad tracks, southwesterly along the Burlington Northern Railroad 
tracks to Virginia Avenue, southerly along Virginia Avenue to West 28th 
Street, easterly along West 28th Street to Texas Avenue, southerly along 
Texas Avenue to the southern boundary of the city of St. Louis Park. 

(b) House district 44B consists of that portion of senate district 44 not 
included in house district 44A. 

Sec. 46. 12.483] !FORTY-FIFTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 45 consists of that 
portion of Hennepin County consisting of that portion of the city of Golden 
Valley not included in senate district 46. the city of Medicine lake, that 
portion of the city of Minnetonka not included in senate district 43 or 44. 
and that portion of the city of Plymouth lying south and east of a line 
described as follows: commencing at the intersection of the western boundary 
of the city of Plymouth with County Road 6, easterly along County Road 6 
to Interstate Highway 494, northerly along Interstate Highway 494 to Rock
ford Road, easterly along Rockford Road to Zachary Lane, southerly along 
Zachary Lane to 36th Avenue North, easterly along 36th Avenue North to 
the eastern boundary of the city of Plymouth. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 45 is divided into two 
house districts as follows: 

( a) House district 45A consists of that portion of senate district 45 con
sisting of that portion of the city of Minnetonka located in senate district 
45 and that portion of the city of Plymouth located in senate district 45 
lying west of Interstate Highway 494. 

(b) House district 458 consists of that portion of senate district 45 not 
included in house district 45A. 

Sec. 47. 12.493] !FORTY-SIXTH DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 46 consists of that 
portion of Hennepin County consisting of the cities of Crystal, New Hope, 
Robbinsdale, and that portion of the city of Brooklyn Center lying south of 
58th Avenue North. 

Subd. 2. I HOUSE DISTRICTS.] Senate district 46 is divided into two 
house districts as follows: 

( a) House district 46A consists of that portion of senate district 46 lying 
west of a line described as follows: commencing at the intersection of the 
northern boundary of the city of Crystal with U.S. Highway 52 southeasterly 
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along US. Highway 52 to the northern boundary <Jf the city of Robbinsdale, 
westerly, southerly, and westerly along the northern and western boundaries 
<~/'the city of Robbinsdale to 42nd Avenue North, westerly along 42nd Avenue 
North to the Soo line Railroad Company tracks, southerly along the Soo 
Line Railroad Company tracks to the western boundary of the city of Crystal, 
westerly and southerly along the western boundary of the city of Crystal to 
the southern boundary of senate district 46. 

(b) House district 46B consists <f that portion <4 senate district 46 not 
included in house district 46A. 

Sec. 48. 12.5031 I FORTY-SEVENTH DISTRICT. I 

Subdivision I. I SENATE DISTRICT. I Senate district 47 consists of that 
portion <fHennepin County consisting <f that portion <~f the city of Brooklyn 
Center not included in senate district 46 and that portion <4 the city <4 
Brooklyn Park lying south and west of a line described as follows: com
mencing at the intersection <4 the westeJ-n boundary of the city of Brooklyn 
Park and the southern boundary <4 the city of Osseo. easterly along the 
southern boundary <~l the city of Osseo to the Burlington Northern Railroad 
tracks, southeasterly along the Burlington Northern Railroad tracks to 85th 
Avenue North, easterly along 85th Avenue North to Xerxes Avenue, southerly 
along Xerxes Avenue to 81 st Avenue North, easterly along 8/ st Avenue North 
and its extension to Pearson Parkway. southeasterly along Pearson Parkway 
to Newton Avenue, southerly along Newton Avenue to the southern boundary 
ol the city <Jf Brooklyn Park. 

Subd. 2. I HOUSE DISTRICTS. I Senate district 47 is divided into two 
house district:,; as follows: 

{a) House district 47 A consists <?l that portion of senate district 47 lying 
Wl'St <?la line described as follows: commencing at the intersection of the 
northern boundary <d. senate district 47 and Noble Avenue, southerly along 
Noble Avenue to 83rd Avenue North, easterly along 83rd Avenue North to 
82nd Avenue North, southerly and westerly along 82nd Avenue North to June 
Avenue, southerly along June Avenue to 75th Avenue North, westerly along 
75th Avenue North to lee Avenue, southerly and westerly along Lee Avenue 
to Major Avenue, southerly and westerly along Major Avenue to Noble 
Avenue, southerlv along Noble Avenue to the southern boundarv of' senate 
district 47. · · · 

{b) House district 47B consist.<; <?l that portion of senate district 47 not 
located in house district 47 A. 

Sec. 49. 12 5131 I FORTY-EIGHTH DISTRICT.I 

Subdivision I. I SENATE DISTRICT. I Senate district 411 consist., of that 
portion of Anoka County consisting <?l that portion <?l the city <?/'Coon Rapids 
not included in senate district 49, the city of Spring Lake Park, that portion 
<!lthe city <?l Blaine south and west <?la line described asfollow.i;: commencing 
at the illlersection <>/ the western boundary of the city <~l Blaine with County 
Road I I B, southeasterly along County Road I I B to Central Avenue North
east, southerly along Central Avenue Northeast to 89th Avenue, easterly 
along 89th Avenue Northeast and it.,· extension to Hastings Street Northeast, 
southerly along HastinJ?S Street Northeast to the southern boundary of the 
city <?l Blaine, and that portion <4 the city of Fridley lyini north <1' a line 
dl'scribed as follows: commencinx at the intersection <f the Mi.uissippi 
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River with Rice Creek, easterly along Rice Creek to East River Road, south
easterly along East River Road to Mississippi Street, easterly along Mis
sissippi Street to Seventh Street Northeast, southerly along Seventh Street 
Northeast to 61st Avenue East, easterly along 61st Avenue East to West 
Moore Lake Drive, southeasterly along West Moore Lake Drive to Central 
Avenue Northeast, southerly along Central Avenue Northeast to Lynde Drive, 
easterly along Lynde Drive to Regis Street, northerly along Regis Street to 
Hathaway Lane, easterly along Hathaway Lane to Regis Trail, northerly 
along Regis Trail to Gardena Avenue, easterly along Gardena Avenue to 
the eastern boundary of the city of Fridley, that portion of Ramsey County 
consisting of the city of Spring Lake Park, and that portion of Hennepin 
County consisting of that portion of the city of Brooklyn Park not included 
in senate district 47, the city of Osseo, and that portion of the city of 
Champlin lying east of a line described as follows: commencing at the 
intersection of the southern boundary of the city of Champlin with United 
States Highway 169, northerly along United States Highway 169 to Hayden 
Lake Road, westerly along Hayden Lake Road to Vera Street, northerly along 
Vera Street and its extension to the extension of Baker Lane, northerly along 
Baker Lane and its extension to French lake Road, northeasterly along 
French lake Road to Dayton River Road, southeasterly along Dayton River 
Road to United States Highway 169, northerly along United States Highway 
I 69 to the Mississippi River. 

Subd. 2. !HOUSE DISTRICTS.] Senate district 48 is divided into two 
house districts as follows: 

(a) House district 48A consists of that portion of senate district 48 not 
included in house district 48B. 

( h) House district 488 consists of that portion of senate district 48 located 
in Anoka and Ramsey Counties. 

Sec. 50. 12.523] [FORTY-NINTH DISTRICT.I 
Subdivision I. I SENATE DISTRICT.] Senate district 49 consists of that 

portion of Anoka County consisting of the city of Anoka and that portion 
of the city of Coon Rapids lying north of a line described as follows: 
commencing at the intersection of the Mississippi River with Coon Creek, 
northerly along Coon Creek to the Burlington Northern Railroad tracks, 
southeasterly along the Burlington Northern Railroad tracks to Coon Rapids 
Boulevard, easterly along Coon Rapids Boulevard to the north-south Bur
lington Northern Railroad tracks. northerly along the north-south Burlington 
Northern Railroad tracks to Egret Boulevard, easterly along Egret Boulevard 
to Highway IO, southeasterly along Highway IO to the extension of 94th 
Avenue, northeasterly along the extension of 94th Avenue to the eastern 
boundary of the city of Coon Rapids. 

Subd. 2. !HOUSE DISTRICTS.] Senate district 49 is divided into two 
house districts as follows: 

(a) House district 49A consists of that portion of senate district 49 lying 
north and west of a line described as follows: commencing at the intersection 
of the Mississippi River with the southern boundary of the campus of Anoka 
Ramsey State Community College, easterly along the southern boundary of 
the campus of Anoka Ramsey State Community College to Mississippi Bou
levard, northerly along Mississippi Boulevard to Coon Rapids Boulevard, 
northwesterly along Coon Rapids Boulevard to Round Lake Boulevard, north
erly along Round Lake Boulevard to I 19th Avenue Northwest, easterly along 
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I 19th Avenue Northwest an extension of Magnolia Street, northerly along 
the extension of Magnolia Street to the Burlington Northern Railroad tracks, 
northwesterly along the Burlington Northern Railroad tracks to Main Street, 
easterly along Main Street to United States Highway /0, southeasterly along 
United States Highway IO to Hanson Boulevard, northeasterly along Hanson 
Boulevard to North Dale Boulevard, easterly along North Dale Boulevard 
to Sand Creek, northeasterly and southeasterly along Sand Creek to the 
eastern boundary of the city of Coon Rapids. 

( b) House district 498 consists of that portion of senate district 49 not 
located in house district 49A. 

Sec. 51. [2.533] [FIFTIETH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 50 consists of that 
portion of Anoka County north of a line described as follows: commencing 
at the intersection of the Mississippi River with the northwestern boundary 
of the city of Anoka, northerly and easterly along the northern boundary 
of the city of Anoka to the northern boundary of the city of Coon Rapids, 
easterly along the northern boundary of the city of Coon Rapids to University 
Avenue Northeast, southerly along University Avenue Northeast to Main 
Street. easterly along Main Street to Jefferson Street Northeast, northerly 
along Jefferson Street Northeast to Madison Street, northeasterly along Mad
ison Street to I 27th Avenue, easterly along I 27th Avenue to Able Street, 
southerly along Able Street to /28th Avenue, easterly along /28th Avenue 
to Taylor Street, northerly along Taylor Street to 126th Avenue. easterly 
along 126th Avenue to Buchanan Street, northerly along Buchanan Street 
to 129th Avenue, easterly along 129th Avenue to Lincoln Street, northerly 
along Lincoln Street to }29th Avenue, easterly along }29th Avenue to Central 
Avenue Northeast. northerly along Central Avenue Northeast to the northern 
boundary of the city of Blaine. easterly along the northern boundary of the 
city of Blaine and the northern boundary of the city of Lino Lakes to the 
eastern boundary of Anoka County. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 50 is divided into two 
house districts as follows: 

(a) House district 50A consists of that portion of senate district 50 lying 
north of a line described as follows: commencing at the intersection of the 
eastern boundary of Anoka County with the northern boundary of the city 
of Andover, easterly along the northern boundary of the city of Andover and 
the northern boundary of the city of Ham Lake to Central Avenue Northeast. 
southerly along Central Avenue Northeast to the northern boundary of the 
city of Blaine, easterly along the northern boundary of the city of Blaine 
and the northern boundary of the city of Lino Lakes to the eastern boundary 
of Anoka County. 

(b) House district SOB consists of that portion of senate district 50 not 
included in house district SOA. 

Sec. 52. [2.553] [FIFTY-FIRST DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 51 consists of that 
portion of Anoka County consisting of all of the cities of Centerville, Lex
ington. and Lino Lakes, and that portion of the city of Blaine not included 
in senate district 48, 50, or 53, and that portion of Washington County 
north of a line described as follows: commencing at the intersection of the 
western boundary of the city of Hugo with the southern boundary of the 
city of Hugo, easterly along the southern boundary of the city of Hugo to 
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Goodview Avenue, northerly along Goodview Avenue to 137th Street North. 
easterly along /31th Street North to Homestead Avenue North, northerly 
along Homestead Avenue North to 140th Street North, easterly along 140th 
Street North to the eastern boundary of the city of Hugo, southerly along 
the eastern boundary <4 the city of Hugo to the southern boundary <f May 
Township, easterly along the southern boundary <f May Township to the 
eastern boundary of Washington County. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 51 is divided into two 
house districts as follows: 

( a) House district 51 A consists of the city of Lexington and that portion 
of the city of Blaine included in ,ffnate district 51. 

(b) House district 5 I B consists of that portion of senate district 51 not 
included in house district 51 A. 

Sec. 53. [2.543] [FIFTY-SECOND DISTRICT.] 

Subdivision I. [SENATE DISTRICT. [ Senate district 52 consists of that 
portion of Anoka County consisting of the cities of Columbia Heights and 
Hilltop and that portion <l the city of Fridley not included in senate district 
48, and that portion of Ramsey County consisting of the city of Mounds 
View and the city l?/" New Briihton. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 52 is divided into two 
house districts as follows: 

(a) House district 52A consists of that portion of senate district 52 no! 
included in house di,'itrict 528. 

(b) House district 528 consists of the city of Mounds View and that portion 
of the city of New Brighton located within a line described as follows: 
commencing at the intersection of 16th Street Northwest with the western 
boundary of the city of New Brighton. easterly along the western boundary 
<~/"the city of New Brighton to Silver Lake Road, southerly along Silver Lake 
Road to County Road E, westerly along County Road E to the western 
boundary <~{ the city <~{ New Brighton, and northerly along the western 
boundary of the city of New Brighton to the point of origin. 

Sec. 54. 12.5631 [FIFTY-THIRD DISTRICT.] 

Subdivision I. [SENATE DISTRICT. I Senate district 53 consists ()f that 
portion of Ramsey County consisting of the cities of Arden Hills, Shoreview, 
Norlh Oaks, and Gem Lake; 1hat portion of the city of Vadnais Hl'ights not 
included in senate district 54: that portion of White Bear Township bordered 
by boundaries <l Anoka County and the cities o_f'Shoreview and North Oaks; 
those portions of the city of White Bear Lake and White Bear 'fownship 
lying westerly ofa line described as.follows: commencing at the interseuion 
of Oller Lake Road with a railroad right-of-way and the northern boundary 
qf the city o_l Gem Lake, northerly along Otter Tail Road to County Road 
H-2, easterly along County Road H-2 to Bald Eagle Boulevard, southerly 
along Bald Eagle Boulevard extending to the .\·horeline <d" While Bear Lake, 
northerly, easterly, and northerly along the shoreline <d" White Bear Lake 
to the northern boundary of Ramsey County; and those portions <d" the cities 
<?!' Little Canada and Maplewood not included in senate distril·ts 54, 55, 
and 57: and that portion of Anoka County consisting <?!' the city <d" Circle 
Pines and that portion of the city<~{ Blaine lying within a line describe,/ as 
follows: commencing at the intersection ,4"/nterstate Highway 35W and the 
northern boundary <f Ramsey County, norlherly along Interstate Highway 
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35W to the extension of Flowerfield Road, easterly along the extension and 
Flowerfield Road to Lexington Avenue, and northerly. easterly, southerly, 
easterly. southerly. and westerly along the boundaries of the city of Blaine 
to the point of origin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 53 is divided into two 
house districts as follows: 

(a) House district 53A consists of that portion of senate district 53 not 
included in house district 538. 

(b) House district 538 consists of that portion of senate district 53 con
sisting of the cities of North Oaks and Gem lake; those portions of White 
Bear Township and the cities of Vadnais Heights and White Bear lake 
described in subdivision I; and that portion of the city of Shoreview lying 
westerly of Hodgson Road and that portion lying within a line described as 
follows: commencing at the intersection of Hodgson Road and Snail lake 
Boulevard. westerly. southerly. and westerly along Snail lake Boulevard to 
County Road F. westerly along County Road F to Lexington Avenue and the 
western boundary of the city. southerly, easterly. and northerly along the 
boundaries of the city of Shoreview to Hodgson Road, and northwesterly 
along Hodgson Road to the point of origin. 

Sec. 55. [2.663] [FIFfY-FOURTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 54 consists of that 
portion of Ramsey County consisting of the cities of Roseville, St. Anthony. 
Lauderdale, and Falcon Heights, that portion of the city of Maplewood lying 
within a line described as follows: commencing at a point at the intersection 
of Rice Street and Larpenteur Avenue, easterly along larpenteur Avenue to 
DeSoto Avenue and a railroad right-of-way, northeasterly along the railroad 
right-of-way and an extension of it to Parkway Boulevard, northeasterly 
along Parkway Boulevard to Frost Avenue, easterly along Frost Avenue to 
Chamber Street, northerly along Chamber Street to said railroad right-of
way. northeasterly along the railroad right-of-way to Hazelwood Street, 
northerly along Hazelwood Street to County Road C. westerly along County 
Road C to Keller Parkway. northerly and westerly along Keller Parkway to 
the western boundary of the city. southerly. westerly, southerly. westerly, 
and southerly along the boundaries of the city to the point of origin; that 
portion of the city of little Canada lying within a line described as follows: 
commencing at the intersection of Owasso Boulevard and Rice Street, south
erly, easterly. northerly, easterly, and northerly along the boundaries of the 
city to Keller Parkway, westerly and southerly along Keller Parkway to little 
Canada Road, westerly along little Canada Road to Interstate Highway 
35£, northwesterly along Interstate Highway 35£ to Interstate Highway 
694. northwesterly along Interstate Highway 694 to the northern boundary 
of the city. and easterly to the point of origin; and, that portion of the city 
of Vadnais Heights lying within a line described as follows: commencing at 
the intersection of Rice Street and Owasso Boulevard, easterly along the 
northern boundary of the city of little Canada to Interstate Highway 694. 
northwesterly along Interstate Highway 694 to Rice Street, and southerly 
along Rice Street to the point of origin; and. that portion of Hennepin County 
consisting of the city of St. Anthony. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 54 is divided into two 
house districts as follows; 

(a) House district 54A consists of that portion of senate district 54 not 
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included in house district 54B. 

(b) House district 54B consists of those portions of the cities of Little 
Canada, Maplewood, and Vadnais Heights contained in senate district 54, 
and that portion of the city of Roseville lying within a line described as 
follows: commencing at the intersection of Snelling Avenue with the northern 
boundary of the city, southerly along Snelling Avenue to County Road C, 
easterly along County Road C to Hamline Avenue, southerly along Hamline 
Avenue to Trunk Highway 36, westerly along Trunk Highway 36 to Lexington 
Avenue, southerly along Lexington Avenue to County Road B, easterly along 
County Road B to the eastern boundary of the city of Roseville, and northerly 
and easterly along the boundaries of the city of Roseville to the point of 
origin. 

Sec. 56. [2.573] [FIFTY-FIFTH DISTRICT. I 
Subdivision I. [SENATE DISTRICT.] Senate district 55 consists of that 

portion of Ramsey County consisting of the city of North St. Paul; that 
portion of the city of White Bear Lake not included in senate district 53; 
that portion of White Bear Township not included in senate district 53: that 
portion of Maplewood lying within a line described as follows: commencing 
at the intersection of Century Avenue and Interstate Highway 694, westerly 
along Interstate Highway 694 to White Bear Avenue, southerly along White 
Bear Avenue to Trunk Highway 36, westerly along Trunk Highway 36 to 
Hazelwood Street, southerly along Hazelwood Street to a railroad right-of
way, westerly along the railroad right-of-way to Chamber Street, southerly 
along Chamber Street to Frost Avenue, westerly and southwesterly along 
Frost Avenue to the extension of said railroad right-of-way, southwesterly 
along the extension and the railroad right-of-way to Larpenteur Avenue, 
easterly along Larpenteur Avenue to Century Avenue, northerly along Cen
tury Avenue to Holloway Avenue and the southern boundary of the city of 
North St. Paul, westerly, northerly, and easterly along the boundaries of the 
city of North St. Paul to Century Avenue, and northerly along Century Avenue 
to the point of origin; and, that part of the city of St. Paul lying within a 
line described as follows: commencing at the intersection of Larpenteur 
Avenue and Interstate Highway 35£, southerly along Interstate Highway 
35£ to Arlington Avenue, easterly along Arlington Avenue to Wheelock 
Parkway, easterly along Wheelock Parkway and its extension to the shoreline 
of Lake Phalen, southeasterly along the shoreline of Lake Phalen and an 
extension of the shoreline to Johnson Parkway, southerly along Johnson 
Parkway to Maryland Avenue, easterly along Maryland Avenue to Kennard 
Street, northerly along Kennard Street to Sherwood Avenue, easterly along 
Sherwood Avenue to White Bear Avenue, northerly along White Bear Avenue 
to larpenteur Avenue, and westerly along larpenteur Avenue to the point 
of origin; and, that portion of Washington County lying within a line 
described as follows: the intersection of the southerly shoreline of White 
Bear Lake with the boundary between Ramsey and Washington counties, 
southeasterly along the shoreline and its extension to Cedar Hall Avenue, 
southeasterly along Cedar Hall Avenue to Wildwood Road, northeasterly 
along Wildwood Road to Ideal Avenue North, southerly along Ideal Avenue 
North to the boundaries of the city of Pine Springs, easterly, southerly, 
easterly. southerly, easterly, and southerly along the boundaries of the city 
of Pine Springs to Interstate Highway 694, westerly to the eastern boundary 
<!l Washington County, and northerly along the boundary to the point of 
oriKin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 55 is divided into two 
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house districts as follows: 

(a) House district 55A consists of that portion of senate district 55 not 
included in house district 558. 

(b) House district 558 consists of that portion of Washington County 
included in senate district 55 and that portion of Ramsey County consisting 
of the city of North St. Paul and those portions of the cities of Maplewood 
and St. Paul included in senate district 55. 

Sec. 57. [2.583] [FIFTY-SIXTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 56 consists of that 
portion of Washington County not included in senate district 51, 55, or 57. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 56 is divided into two 
house districts as follows: 

(a) House district 56A consists of that portion of senate district 56 north 
of a line described as follows: commencing at the intersection of the western 
boundary of Washington County with the southern boundary of the city of 
Mahtomedi easterly and northeasterly along the southern boundary of the 
city of Mahtomedi to the western boundary of Grant Township. southerly 
along the western boundary of Grant Township to the southern boundary of 
Grant Township, easterly along the southern boundary of Grant Township 
to the western boundary of Baytown Township southerly along the western 
boundary of Baytown Township to the southern boundary of Baytown Town
ship, easterly along the southern boundary of Baytown Township to the 
eastern boundary of senate district 56. 

(b) House district 56B consists of that portion of senate district 56 not 
included in house district 56A. 

Sec. 58. [2.593] [FIFTY-SEVENTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 57 consists of that 
portion of Ramsey County consisting of that portion of the city of Maplewood 
lying south of Larpenteur Avenue, and that portion of Washington County 
south and west of a line described as follows: commencing at the intersection 
of the western boundary of Washington County and the Chicago and North
western Transportation Company railroad tracks in the city of Oakdale, 
easterly along the Chicago and Northwestern Transportation Company rail
road tracks to Interstate Highway 694. southerly along Interstate Highway 
694 to Valley Creek Road, easterly along Valley Creek Road to Queens 
Drive, southerly along Queens Drive to Afton Road, southeasterly along 
Afton Road to Tower Drive, northerly along Tower Drive to Valley Creek 
Road, easterly along Valley Creek Road to Pioneer Drive, southerly along 
Pioneer Drive to Bailey Road, easterly along Bailey Road to Woodbury 
Drive, southerly along Woodbury Drive to the southern boundary of the city 
of Woodbury, easterly along the southern boundary of Woodbury to the 
eastern boundary of the city of Cottage Grove, southerly and westerly along 
the eastern and southern boundaries of Cottage Grove to the Mississippi 
River. 

Subd. 2. [ HOUSE DISTRICTS.] Senate district 57 is divided into two 
house districts as follows: 

(a) House district 57 A consists of the city of Landfall and those portions 
of the cities of Oakdale and Woodbury included in senate district 57. 

(b) House district 57B consists of that portion of senate district 57 not 
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included in house district 57 A. 

Sec. 59. (2.603] [FIFfY-EIGHTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT. [ Senate district 58 consists of that 
portion of Hennepin County consisting of that portion <4 the city of Min
neapolis located within an area described as follows: commencin[.! at the 
intersection of the western boundary oft he city of Minneapolis and Glenwood 
Avenue. easterly along Glenwood Avenue to the Burlington Northern Rail
road tracks, southeasterly and northeasterly along the Burlington Northern 
Railroad tracks to Interstate Highway 94, southerly along Interstate High
way 94 to Interstate Highway 394, ea.\·terly along Interstate Highway 394 
to Hawthorne Avenue, northeasterly along Hawthorne Avenue to 9th Street 
North, southerly along 9th Street North to Hennepin Avenue, northeasterly 
along Hennepin Avenue to Washington Avenue North, northwesterly along 
Washington Avenue North to Plymouth Avenue North, easterly anti north
easterly along Plymouth Avenue North to the Mississippi River, northwesterly 
along the Mississippi River to the northern boundary of the city <~l Min
neapolis, westerly along the northern boundary <~l the city <d'Minneapolis 
to the western boundary <d' the city <4 Minneapolis, southerly along the 
western boundary <d' the cit_v of Minneapolis to the point <d' origin. 

Subd. 2. [HOUSE DISTRICTS. J Senate district 58 is divided into two 
house districts as follows: 

(a) House district 58A consists <~( that portion <d' senate district 58 lyini 
north <~{ a line described as follows: commencing at the intersection <~f the 
western boundary of the city of Minneapolis and 21st Avenue North, easterly 
along 21st Avenue North to Upton Avenue North, northerly along Upton 
Avenue North to 24th Avenue North, easterlv on 24th Avenue North to Sher
idan Avenue North, northerly along Sheridll.n Avenue North to 26th Avenue 
North, easterly along 26th Avenue North to Penn Avenue North, northerly 
along Penn Avenue North to 29th Avenue North, easterly along 29th Avenue 
North to Humboldt Avenue North, northerly along Humboldt Avenue North 
to 30th Avenue North, easterly along 30th Avenue North to Dupont Avenue 
North, northerly along Dupont Avenue North to Lowry Avenue North, easterl_v 
a/011g Lowry Avenue North to the eastern boundary <d' senate dislrict 58. 

(b) Hou.\'e district 58B consist.\· of thal portion <d' senate district 58 not 
induded in house district 58A. 

Sec. 60. [2.6131 [FIFTY-NINTH DISTRICT.I 

Subdivi.,ion I. [SENATE DISTRICT. J Senate di.,trict 59 consists of that 
portion <d' Hennepin County consisting of that portion <d' the city <d' Min
neapolis located within an area described as follows: commencing at the 
intl'rsection of the Mississippi River and the northern boundary <d' the city 
,~{ Minneapolis, easterly along the northern boundary <f the city <d' Min
neapolis to the easlern boundary <d' the city <~{Minneapo/l.\', southerly along 
the eastern boundary of the city <d Minneapolis to the Mfasissippi River, 
northwesterly along the Mississippi River to U.S. Highway 12, southwe.\·terly 
along U.S. Highway 12 to Interstate Highway 35W, southwesterly along 
lntentate Highway 35W to 7th Street South, northwesterly along 7th Street 
South to 5th Avenue South. southwesterlv along 5th Avenue South to 9th 
Street South, northwe.\·Jerly along 9th Strl!et South to the eas/ern boundary 
<4'.fenate district 58, northerly alon,g the eastern boundary <~/'senate dl.\'trll·t 
58 to the point <d' origin. 

Suhd. 2. [HOUSE DISTRICTS. [ Senate district 59 is divided into two 
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house districts as follows: 

(a) House district 59A consists <if that portion of senate district 59 lying 
north of a line described as follows: commencing at the intersection of the 
Mississippi River and 8th Avenue Northeast, northeasterly along 8th Avenue 
Northeast to the east bank of the Mississippi River, southeasterly along the 
east bank of the Mississippi River to 3rd Avenue Northeast, northeasterly 
along 3rd Avenue Northeast to 5th Street Northeast, northwesterly along 5th 
Street Northeast to Broadway Street Northeast, easterly along Broadway 
Street Northeast to Central Avenue Northeast, northerly along Central Avenue 
Northeast to the Burlington Northern Railroad tracks, southeasterly along 
the Burlington Northern Railroad tracks to Fillmore Street Northeast, north
erly along Fillmore Street Northeast to 14th Avenue Northeast, easterly along 
14th Avenue Northeast to Johnson Street Northeast, southerly along Johnson 
Street Northeast to Interstate Highway 35W, northeasterly and easterly along 
Interstate Highway 35W to the eastern boundary of the city of Minneapolis. 

(b) House district 598 consists of that portion of senate district 59 not 
included in house district 59A. 

Sec. 61. 12.623] [SIXTIETH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 60 consists of that 
portion of Hennepin County consisting <if that portion of the city of Min
neapolis located within an area described as follows: commencing at the 
intersection of the western boundary of the city of Minneapolis and West 
50th Street, easterly along West 50th Street to Penn Avenue South, northerly 
along Penn Avenue South to Lake Harriet Parkway, easterly and northeasterly 
along Lake Harriet Parkway to West 46th Street, easterly along West 46th 
Street to Nicollet Avenue South, northerly along Nicollet Avenue South to 
West 36th Street, westerly along West 36th Street to Blaisdell Avenue South, 
northerly along Blaisdell Avenue South to West 34th Street, westerly along 
West 34th Street to Grand Avenue South, northerly along Grand Avenue 
South to West 32nd Street, westerly along West 32nd Street to Harriet Avenue 
South, northerly along Harriet Avenue South to West 3 I st Street, westerly 
along West 3 I st Street to Garfield Avenue South, northerly along Garfield 
Avenue South to West Lake Street, westerly along West Lake Street to Lynda/e 
Avenue South, northerly along Lyndale Avenue South to Interstate Highway 
94, easterly along Interstate Highway 94 and Interstate Highway 35W to 
the southern boundary of senate district 59, northwesterly along the southern 
boundary of senate district 59 to the southern boundary of senate district 
58, westerly along the southern boundary of senate district 58 to the western 
boundary ,if the city of Minneapolis, southerly along the western boundary 
of the city of Minneapolis to the point of origin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 60 is divided into two 
house districts as follows: 

(a) House district 60A consists of that portion of senate district 60 lying 
north of a line described as follows: commencing at the intersection of the 
western boundary of the city of Minneapolis and West Lake Street, easterly 
along West lake Street to the eastern boundary of senate district 60. 

( b) House district 608 consists of that portion of senate district 60 not 
included in house district 60A. 

Sec. 62. 12.633] [SIXTY-FIRST DISTRICT.I 

Subdivision I. [SENATE DISTRICT.] Senate district 6/ consists of that 
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portion of Hennepin County consisting of that portion of the city of Min
neapolis located within an area described as follows: commencing at the 
intersection of lynda/e Avenue South and Interstate Highway 94, easterly 
and northeasterly along Interstate Highway 94 and Interstate Highway 35W 
to U.S. Highway 12, easterly along U.S. Highway 12 to Cedar Avenue South, 
southerly along Cedar Avenue South to Hiawatha Avenue, southerly along 
Hiawatha Avenue to East 28th Street, westerly along East 28th Street to 
21st Avenue South, southerly along 21st Avenue South to East 32nd Street, 
westerly along East 32nd Street to 19th Avenue South, southerly along 19th 
Avenue South to East 34th Street, westerly along East 34th Street to Bloom
ington Avenue South, southerly along Bloomington Avenue South to East 
36th Street, westerly along East 36th Street to 10th Avenue South, southerly 
along 10th Avenue South to East 38th Street, westerly along East 38th Street 
to Elliot Avenue South, southerly along Elliot Avenue South to East 44th 
Street, westerly along East 44th Street to Chicago Avenue South, southerly 
along Chicago Avenue South to East 50th Street, westerly along East 50th 
Street to Park Avenue South, southerly along Park Avenue South to East 
Minnehaha Parkway, westerly along East Minnehaha Parkway to East 50th 
Street, westerly along East 50th Street to Stevens Avenue South, northerly 
along Stevens Avenue South to East 46th Street, westerly along East 46th 
Street to the eastern boundary of senate district 60, northerly along the 
eastern boundary of senate district 60, to the point of origin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 61 is divided into two 
house districts as follows: 

(a) House district 6/ A consists of that portion of senate district 6/ lying 
north of a line described as follows: commencing at the intersection of the 
western boundary of senate district 6/ and West 25th Street, easterly along 
West 25th Street to Pillsbury Avenue South, southerly along Pillsbury Avenue 
South to West 26th Street, easterly along West 26th Street to I st Avenue 
South, southerly along I st Avenue South to West lake Street, easterly along 
West Lake Street to the eastern boundary of senate district 61. 

( b) House district 6 I B consists of that portion of senate district 6 I not 
included in house district 6/A. 

Sec. 63. [2.643] I SIXTY-SECOND DISTRICT.] 

Subdivision I. I SENATE DISTRICT.] Senate district 62 consists of that 
portion of Hennepin County consisting of that portion of the city of Min
neapolis located within an area described as follows: commencing at the 
intersection of U.S. Highway 12 and Cedar Avenue South, northeasterly 
along U.S. Highway 12 to the Mississippi River, southeasterly and southerly 
along the Mississippi River to the extension of East 54th Street, westerly 
along the extension of East 54th Street and East 54th Street to 40th Avenue 
South, southerly along 40th Avenue South to East 55th Street, easterly along 
East 55th Street to 41st Avenue South, southerly along 41st Avenue South 
to East 56th Street, westerly along East 56th Street to 28th Avenue South, 
southerly along 28th Avenue South to East 58th Street, westerly along East 
58th Street and its extension to 14th Avenue South, northerly along 14th 
Avenue South to East 54th Street, easterly along East 54th Street to Bloom
ington Avenue South, northerly along Bloomington Avenue South to East 
48th Street, westerly along East48th Street to the eastern boundary of senate 
district 6/, northerly along the eastern boundary of senate district 61 to 
the point <4' origin. 

Suhd. 2. !HOUSE DISTRICTS.] Senate district 62 is divided into two 



54TH DAY] WEDNESDAY, MAY 15, 1991 3491 

house districts as follows: 

(a) House district 62A consists of that portion of senate district 62 lying 
north of a line described as follows: commencing at the intersection of the 
western boundary of senate district 62 and East 36th Street, easterly along 
East 36th Street to Cedar Avenue South, southerly along Cedar Avenue South 
to East 38th Street, easterly along East 38th Street to Hiawatha Avenue, 
southeasterly along Hiawatha Avenue to East 42nd Street, easterly along 
East 42nd Street and its extension to the Mississippi River. 

(b) House district 628 consists of that portion of senate district 62 not 
included in house district 62A. 

Sec. 64. [2.653] [SIXTY-THIRD DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 63 consists of that 
portion of Hennepin County consisting of that portion of the city of Min
neapolis not contained in senate district 57, 58, 59, 60, or 61; that portion 
of the city of Richfield lying north of a line described as follows: commencing 
at the intersection of the western boundary of the city of Richfield and West 
57th Street, easterly along West 57th Street to Interstate Highway 35W, 
southerly along Interstate Highway 35W to West 73rd Street, easterly along 
West 73rd Street to 2nd Avenue South, southerly along 2nd Avenue South 
to the southern boundary of the city of Richfield, easterly along the southern 
boundary of the city of Richfield to the eastern boundary of the city of 
Richfield: the unorganized territory of Fort Snelling; and the Minneapolis
Saint Paul International Airport. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 63 is divided into two 
house districts as follows: 

( a) House district 63A consists of that portion of senate district 63 north 
of a Une described as follows: commencing at the intersection of the western 
boundary of the city of Richfield and interstate highway 494, easterly along 
interstate highway 494 to Lyndale Avenue South, northerly along Lyndale 
Avenue South to West 58th Street, easterly along West 58th Street to interstate 
highway 35W, southerly along interstate highway 35W to East 60th Street, 
easterly along East 60th Street to Portland Avenue South, northerly along 
Portland Avenue South to East 57th Street, southeasterly along East 57th 
Street to Chicago Avenue South, southerly along Chicago Avenue South to 
East 58th Street, easterly along East 58th Street to the western boundary 
of senate district 62. 

(b) House district 638 consists of that portion of senate district 63 not 
included in house district 63A. 

Sec. 65. [2.673] [SIXTY-FOURTH DISTRICT.] 

Subdivision I. [ SENATE DISTRICT.] Senate district 64 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the western boundary of the city of St. Paul and the southern boundary 
of senate district 66, easterly along the southern boundary of senate district 
66 to Hamline Avenue, southerly along Hamline Avenue to Ayd Mill Road 
southeasterly along Ayd Mill Road to Summit Avenue, easterly along Summit 
Avenue to Griggs Street, northerly along Griggs Street to Portland Avenue, 
easterly along Portland Avenue to Dale Street, southerly along Dale Street 
to Summit Avenue, easterly and northeasterly along Summit Avenue to West
ern Avenue, southerly along Western Avenue and its extension to Ramsey 
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Street, easterly along Ramsey Street and Grand Avenue to Interstate Highway 
35£, southwesterly along Interstate Highway 35£ to St. Clair Avenue, west
erly along St. Clair Avenue to Victoria Avenue, southerly along Victoria 
Avenue to Jefferson Avenue, westerly along Jefferson Avenue to Interstate 
Highway 35£, southerly along Interstate Highway 35£ to the southern 
boundary of the city of St. Paul, southwesterly, northerly, westerly, and 
northwesterly along the southern boundary of the city of St. Paul to the 
western boundary of the city of St. Paul, northerly along the western boundary 
of the city of St. Paul to the point of origin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 64 is divided into two 
house districts as follows: 

(a) House district 64A consists of that portion of senate district 64 lying 
north of a line described as follows: commencing at the intersection of the 
western boundary of the city of St. Paul and the extension of St. Clair Avenue, 
easterly along the extension of St. Clair Avenue and St. Clair Avenue to 
Snelling Avenue, southerly along Snelling Avenue to Jefferson Avenue, east
erly along Jefferson Avenue to Lexington Parkway. northerly along Lexington 
Parkway to the Soo Line railroad tracks, easterly along the Soo line railroad 
tracks to the eastern boundary of senate district 648. 

(b) House district 64B consists of that portion of senate district 64 not 
included in house district 64A. 

Sec. 66. 12,683] !SIXTY-FIFTH DISTRICT.] 

Subdivision I. !SENATE DISTRICT.] Senate district 65 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the southern boundary of the city of St. Paul and the eastern boundary 
of senate district 64, northerly, easterly, northerly, and northeasterly along 
the eastern boundary of senate district 64 to Grand Avenue, westerly along 
Grand Avenue and Ramsey Street to the extension of Western Avenue, north
erly along the extension of Western Avenue and Western Avenue to Summit 
Avenue, southwesterly and westerly along Summit Avenue to Dale Street, 
northerly along Dale Street, to Portland Avenue, westerly along Portland 
Avenue to Griggs Street, southerly along Griggs Street to Summit Avenue, 
westerly along Summit Avenue to Ayd Mill Road, northwesterly along Ayd 
Mill Road to Ham/ine Avenue, northerly along Hamline Avenue to Charles 
Avenue, easterly along Charles Avenue to Lexington Parkway, northerly 
along Lexington Parkway to Minnehaha Avenue, easterly along Minnehaha 
Avenue to Dale Street, northerly along Dale Street to the Burlington Northern 
Railroad tracks, easterly along the Burlington Northern Railroad tracks 
past Interstate Hiihway 35£ to the north-south Burlington Northern Railroad 
tracks, southeasterly along the north-south Burlington Northern Railroad 
tracks and their extension to the Mississippi River, southerly along the 
Mississippi River to the southern boundary of the city <d"St. Paul, westerly 
and southwesterly along the southern boundary <f the city<~/ St. Paul to the 
point<~{ origin. 

Subd. 2. !HOUSE DISTRICTS. I Senate district 65 is divided into two 
house districts as follows: 

(a) House district 65A consists <4 that portion of senate district 65 lyini 
west ,?f' a line described as follows: commendng at the intersection ,?f' the 
northern boundary <d' senate district 65 and Rice Street, southerly along 
Rice Street to John Ireland Boulevard, southwesterly a/on,.: John Ireland 
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Boulevard to Summit Avenue, southwesterly along Summit Avenue to the 
southern boundary of senate district 65. 

(b) House district 65B consists of that portion of senate district 65 not 
included in house district 65A. 

Sec. 67. [2.693] [SIXTY-SIXTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 66 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the western boundary of the city St. Paul with the northern boundary of 
the city of St. Paul, easterly along the northern boundary of the city of St. 
Paul to Interstate Highway 35E, southerly along Interstate Highway 35E 
to Arlington Avenue. easterly and southeasterly along Arlington Avenue and 
Wheelock Parkway to Maryland Avenue, westerly along Maryland Avenue 
to Edgerton Street, southerly along Edgerton Street to Cook Avenue, westerly 
along Cook Avenue to DeSoto Street, southerly along DeSoto Street to Case 
Avenue, westerly along Case Avenue and its extension to Interstate Highway 
35E. southerly along Interstate Highway 35E to the Burlington Northern 
railroad tracks, westerly along the Burlington Northern railroad tracks to 
Dale Street. southerly along Dale Street to Minnehaha Avenue, westerly 
along Minnehaha Avenue to Lexington Parkway, southerly along Lexington 
Parkway to Charles Avenue, westerly along Charles Avenue to Hamline 
Avenue, southerly along Hamline Avenue to Interstate Highway 94, westerly 
along Interstate Highway 94 to the western boundary of the city of St. Paul, 
northerly along the western boundary of the city of St. Paul to the point of 
origin. 

Subd. 2. [HOUSE DISTRICTS.] Senate district 66 is divided into two 
house districts as follows: 

( a) House district 66A consists of that portion of senate portion 66 lying 
east of a line described as follows: commencing at the intersection of the 
northern boundary of the city of St. Paul with Grotto Street. southerly along 
Grotto Street to Arlington Avenue, westerly along Arlington Avenue to Lex
ington Parkway, southerly along Lexington Parkway to East Como Lake 
Road, southerly along East Como Lake Road to Victoria Street, southerly 
along Victoria Street to the Burlington Northern Railroad tracks, westerly 
along the Burlington Northern Railroad tracks to Chatsworth Street, south
erly along Chatsworth Street to Front Avenue, easterly along Front Avenue 
to Western Avenue, southerly along Western Avenue to the southern boundary 
of senate district 66. 

(b) House district 66B consists of that portion of senate district 66 not 
included in house district 66A. 

Sec. 68. [2.703] [SIXTY-SEVENTH DISTRICT.] 

Subdivision I. [SENATE DISTRICT.] Senate district 67 consists of that 
portion of Ramsey County consisting of that portion of the city of St. Paul 
located within an area described as follows: commencing at the intersection 
of the southern boundary of the city of St. Paul with the eastern boundary 
of senate district 65. northerly and northwesterly along the eastern boundary 
of senate district 65 to the northern boundary of senate district 65. westerly 
along the northern boundary of senate district 65 to the eastern boundary 
of senate district 66, northerly and easterly along the eastern boundary of 
senate district 66 to Maryland Avenue. easterly along Maryland Avenue to 
Kennard Street, northerly along Kennard Street to Sherwood Avenue, easterly 
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along Sherwood Avenue to White Bear Avenue, northerly along White Bear 
Avenue to the northern boundary "f the city of St. Paul. easterly along the 
northern boundary of the city of St. Paul to the eastern boundary of the city 
of St. Paul. southerly along the eastern boundary of the city ,,r St. Paul to 
the southern boundary of the city of St. Paul. westerly and northwesterly 
along the southern boundary of the city of St. Paul to the point of origin. 

Suhd. 2. I HOUSE DISTRICTS.] Senate district 67 is divided into two 
house districts as follows: 

( a) House district 67 A consists ,,r that portion ,,r senate district 67 lying 
north of a line des£·ribed as follows: commencing at the intersection <f the 
eastern boundary of senate district 67 with Old Hudson Road, westerly 
along Old Hudson Road to Ruth Street, northerly along Ruth Street to 
Minnehaha Avenue, easterly along Minnehaha Avenue to Frank Street. north
erly along Frank Street to East Seventh Street, easterly along East Seventh 
Street to Earl Street, northerly along Earl Street to the Burlington Northern 
railroad tracks, easterly along the Burlin[?ton Northern railroad tracks to 
the eastern boundary of senate district 67. 

(b) House district 67B consists of that portion of senate district 67 not 
included in house district 67 A. 

Sec. 69. !REPEALER.] 

Minnesota Statutes 1990. sections 2.019; 2.042: 2.052; 2.062: 2.072: 
2.082; 2.092; 2.102; 2.112: 2.122; 2.132; 2.142: 2.152; 2.162; 2.172: 
2.182; 2.192; 2.202: 2.212: 2.222: 2.232; 2.242; 2.252; 2.262: 2.272. 
2.282; 2.292; 2.302: 2.312: 2.322; 2.332; 2.342, 2.352; 2.362: 2.372. 
2.382; 2.392; 2.402: 2.412: 2.422; 2.432; 2.442; 2.452; 2.462; 2.472; 
2.482; 2.492; 2.502: 2.512: 2.522; 2.532; 2.542; 2.552: 2.562: 2.572; 
2.582: 2.592: 2.602: 2.612; 2.622; 2.632: 2.642; 2.652: 2.662; 2.672; 
2 .682: 2 .692; and 2. 702. are repealed." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F: No. 1571 was read the second time. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Chmielewski moved that the following members 
be excused for a Conference Committee on H.F: No. 1422 at 4:30 p.m: 

Mr. Finn, Ms. Flynn, Messrs. Halberg. Riveness and Chmielewski. The 
mot ion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Kroening moved that the following members 
be excused for a Conference Committee on H.F: No. 1631 at 4:00 p.m.: 

Messrs. Cohen. Luther. McGowan, Merriam and Kroening. The motion 
prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Metzen moved that H.E No. 38 I, No. 51 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Finn moved that H.E No. I 286 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Rules and Administration 
for comparison with S.E No. 1120, now on General Orders. The motion 
prevailed. 

MEMBERS EXCUSED 

Messrs. Belanger; Bernhagen; Benson, D.D.; Frederickson, D.J.;Johnson, 
D.J.; Price and Ms. Reichgott were excused from the Session of today from 
12:00 noon to 2:00 p.m. and from this evening's Session. Mr. Pogemiller 
was excused from the Session of today from I 2:00 noon to 2:30 p. m. Mr. 
Novak was excused from the Session of today from 3:30 to 4: 15 p.m. and 
4:45 to 9: IO p.m. Mmes. Pariseau and Benson, J.E. were excused from the 
Session of today from 4:45 to 6:00 p.m. Mr. Sams was excused from the 
Session of today from 10:20 to 10:30 p.m. Mr. Lessard was excused from 
the Session of today from 9:15 to 10:15 p.m. Mr. Mondale was excused 
from the Session of today from 8:00 to 9:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Thursday, May 16, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



3496 JOURNAL OF THE SENATE 155TH DAY 

FIFfY-FIFfH DAY 

St. Paul, Minnesota, Thursday, May 16, 1991 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Marilyn S. Breckenridge. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E 
Berg 
Bcrglin 
Bernhagen 
Berl ram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J B. 
DcCramcr Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langselh 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson. D.E. Mchrkcns 
Johnson, D.J. Merriam 

Mctzen 
Moc. R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reil:hgotl 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stump!" 
Trauh 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 14, 1991 

The Honorable Robert E. Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1991 Session of the State Legislature have heen received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 
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Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1991 1991 

807 75 11:40 a.m. May 13 May 13 
1282 76 11:50 a.m. May 13 May 13 

173 77 1:59 p.m. May 13 May 13 
248 78 I :55 p.m. May 13 May 13 
584 79 11:55 a.m. May 13 May 13 
479 80 11:55 a.m. May 13 May 13 
623 81 2:04 p. m. May I 3 May 13 

1074 82 2:09 p. m. May I 3 May 13 
593 83 11:57 a.m. May 13 May 13 

1208 84 11:59 a.m. May 13 May 13 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 5 I 0: A bill for an act relating to agriculture; changing the egg 
law; imposing a penalty; amending Minnesota Statutes 1990, sections 29.21, 
by adding subdivisions; 29 .23; 29 .235; 29.26; and 29.27; proposing coding 
for new law in Minnesota Statutes, chapter 29. 

Senate File No. 510 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 5, I 99 I 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F. No. 510 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 510: A bill for an act relating to agriculture; changing the egg 
law; imposing a penalty; requiring the commissioner of agriculture to survey 
certain meat processors to determine interest in a state meat inspection 
program; requiring a report; appropriating money; amending Minnesota 
Statutes 1990, sections 29.2 I, by adding subdivisions; 29.23; 29.235; 
29.26; and 29.27; proposing coding for new law in Minnesota Statutes, 
chapter 29. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Bertram 
Brataas 
Chmielewski 
Davis 
Day 
DeCramer 
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Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. Langseth 
Gustarson Larson 
Hottinger Lessard 
Hughes Marty 
Johnson. O.E. Mehrkens 
Johnson. J.B. Merriam 
Johnston Metzen 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

[55TH DAY 

Riveness 
Sams 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 525: A bill for an act relating to crimes; expanding the definition 
of drug free zones to include public housing property; increasing the area 
affected from within 300 feet to within 1,000 feet of a school or park 
boundary for purposes of increasing penalties for sale or possession of 
controlled substances; increasing penalties for sale or possession of rneth
amphetamine (" ice"), amphetamine, and sale of marijuana, within a school 
zone, park zone, or public housing zone; changing the name and duties of 
the drug abuse prevention resource council; requiring chemical use assess
ments of persons convicted of felonies; amending Minnesota Statutes 1990. 
sections 152.01, subdivisions 12a, 14a, and by adding a subdivision; 
152.021, subdivision I; I 52.022, subdivision I; 152.023, subdivision 2; 
152.024, subdivision I; 152.029; 299A.29, subdivisions 3, 5, and by adding 
subdivisions; 299A.30; 299A.3 I, subdivision I; 299A.32; 299A.34, sub
division 2; 299A.35; 299A.36; and 609.115, by adding a subdivision; 
repealing Minnesota Statutes I 990, sections 244.095; and 299A.29, sub
divisions 2 and 4. 

Senate File No. 525 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, I 99 I 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.F. No. 525, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 588: A bill for an act relating to crime; providing penalties for 
intentional damage to timber processing, manufacturing, or transportation 
equipment; providing penalties for possessing certain devices to damage 
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limber processing. manufacturing. or transportation equipment; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

Senate File No. 588 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 588 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 588 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Davis 
Day 
DeCramer 
Finn 

Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Marty 
Johnson. D. E. McGowan 
Johnston Mehrkens 
Kelly Merriam 
Knaak Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 520: A bill for an act relating to legal services; requesting the 
supreme court lo study the feasibility of adopting rules governing the 
delivery of legal services by specialized legal assistants; amending Min
nesota Statutes 1990, section 481.02, subdivision 3. 

Senate File No. 520 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

Mr. Kelly moved that S.F. No. 520 be laid on the table. The motion 
prevailed. 

Mr. President 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 765: A bill for an act relating to transportation; clarifying parking 
provisions for physically disabled persons; authorizing special license plates 
for motorcycles; authorizing tinted windshields for medical reasons; abol
ishing requirement to impound vehicle registration certificates; making tech
nical changes; amending Minnesota Statutes 1990, sections 168.021, 
subdivision I; 168.041; 169.123, subdivision Sb; 169.345, subdivision I; 
169.346,subdivisions I and2; 169.71,subdivision4; 169.795;and 171.29, 
subdivision 3. 

Senate File No. 765 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IS, 1991 

Mr. Marty moved that the Senate do not concur in the amendments by 
the House to S. E No. 765, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. I 034: A bill for an act relating to civil actions; increasing penalties 
for retaliation by employers under the child abuse and vulnerable adults 
reporting acts; amending Minnesota Statutes 1990, sections 626.556, sub
division 4a; and 626.557, subdivision 17. 

Senate File No. I 034 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May IS, 1991 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.E No. 1034 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. l034 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Bertram 
Brataas 
Cohen 
Davis 
Day 
DeCramer 
Finn 

THURSDAY, MAY 16, 1991 

Flynn Kroening 
Frank . Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. J.B. Mehrkens 
Johnston Merriam 
Kelly Metzen 
Knaak Moe, R.D. 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its tille was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1295: A bill for an act relating to Ramsey county; creating a 
Ramsey county local services study commission; setting its duties. 

Senate File No. 1295 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.E No. 1295, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 950: A bill for an act relating to public safety; requiring tenants 
to covenant not to allow any controlled substances on rental property; 
allowing the closing of an alleged disorderly house during pretrial release 
of owner; lowering the threshold amount of seized controlled substance 
necessary to warrant unlawful detainer action; providing that certain weap
ons offenses and controlled substance seizures and arrests may form the 
basis for a nuisance action; amending Minnesota Statutes 1990. sections 
504.181, subdivision I: 609.33, by adding a subdivision; 609.5317, sub
division 4; 617.80, subdivision 8; and 617.81, subdivisions 2 and 3, and 
by adding a subdivision. 

Senate File No. 950 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 
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Ms. Berglin moved that S.F. No. 950 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 783: A bill for an act relating to health; infectious waste control; 
transferring responsibility for infectious waste from the pollution control 
agency to the department of health; clarifying that veterinarians are also 
covered by the act; clarifying requirements for management and generators' 
plans; allowing certain medical waste to be mixed with other waste under 
certainconditions;creating a medical waste task force; appropriating money; 
amending Minnesota Statutes 1990, sections 116. 76, subdivision 5; 116. 77; 
116.78, subdivision 4; I 16. 79, subdivisions I, 3, and 4; 116.80, subdi
visions 2 and 3; I I 6.8 I, subdivision I; I I 6.82, subdivision 3; and 116.83; 
repealing Minnesota Statutes I 990, sections I I 6. 76, subdivision 2; and 
116.81, subdivision 2. 

Senate File No. 783 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

Mr. Moe, R.D. moved that S.F. No. 783 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections; providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter I 84B. 

Senate File No. 764 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 15, 1991 

Mr. Moe, R.D. moved that S.F. No. 764 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1009 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

1009 966 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. I 009 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1009 and 
insert the language after the enacting clause of S. F. No. 966, the third 
engrossment; further, delete the title of H.F. No. 1009 and insert the title 
of S.F. No. 966, the third engrossment. 

And when so amended H.F. No. 1009 will be identical to S.F. No. 966, 
and further recommends that H.F. No. 1009 be given its second reading 
and substituted for S.F. No. 966, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 322 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

322 257 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 322 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 322 and 
insert the language after the enacting clause of S.F No. 257, the second 
engrossment: further, delete the title of H.F. No. 322 and insert the title of 
S.F No. 257. the second engrossment. 

And when so amended H.F. No. 322 will be identical to S.F. No. 257, 
and further recommends that H.F. No. 322 be given its second reading and 
suhstituted for S. F. No. 257, and that the Senate File be indefinitely 
postponed. 

Pursuant to Ruic 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I I 29 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1129 1194 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1129 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 129 and 
insert the language after the enacting clause of S.F. No. I I 94, the first 
engrossment; further, delete the title of H.F. No. I I 29 and insert the title 
of S.F. No. I 194, the first engrossment. 

And when so amended H.F. No. 1129 will be identical to S.F. No. 1194, 
and further recommends that H.F. No. I 129 be given its second reading 
and substituted for S. F. No. I I 94, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1246 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1246 944 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1246 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1246 and 
insert the language after the enacting clause of S.F. No. 944, the second 
engrossment; further, delete the title of H.F. No. 1246 and insert the title 
of S.F. No. 944, the second engrossment. 

And when so amended H.F. No. 1246 will be identical to S.F. No. 944, 
and further recommends that H.F. No. 1246 be given its second reading 
and substituted for S.F. No. 944, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 628 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

628 542 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 628 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 628 and 
insert the language after the enacting clause of S.F. No. 542, the second 
engrossment; further, delete the title of H.F. No. 628 and insert the title of 
S.F. No. 542, the second engrossment. 

And when so amended H.F. No. 628 will be identical to S.F. No. 542, 
and further recommends that H.F. No. 628 be given its second reading and 
substituted for S.F. No. 542, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 303 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

303 256 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 303 be amended as follows:. 

Delete all the language after the enacting clause of H.F. No. 303 and 
insert the language after the enacting clause of S.F. No. 256, the second 
engrossment; further, delete the title of H.F. No. 303 and insert the title of 
S. F No. 256, the second engrossment. 

And when so amended H.F No. 303 will be identical to S.F No. 256, 
and further recommends that H.F No. 303 be given its second reading and 
substituted for S. F No. 256, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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SECOND READING OF HOUSE BILLS 

H.F. Nos. 1009, 322, 1129, 1246, 628 and 303 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Mr. Price moved that the name of Mr. Luther be added as a co-author 
to S.F. No. 800. The motion prevailed. 

Mr. Spear moved that S.F. No. 526 be taken from the table. The motion 
prevailed. 

S.F. No. 526: A bill for act relating to crime; sentencing; clarifying and 
revising the intensive community supervision program; amending Minnesota 
Statutes 1990, sections 244.05, subdivision 6; 244.12: 244.13; 244.14; and 
244.15. 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.F. No. 526, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Mondale moved that S.F. No. 350 be taken from the table. The motion 
prevailed. 

S.F. No. 350: A bill for an act relating to the environment; adding a 
purpose for expenditure from the metropolitan landfill contingency action 
trust fund; authorizing the city of Hopkins to issue bonds to pay for envi
ronmental response costs at a landfill; authorizing the city to impose a solid 
waste collection surcharge; authorizing a landfill cleanup assessment against 
property; authorizing a service charge; appropriating money; amending 
Minnesota Statutes 1990, section 473.845, subdivision 3. 

CONCURRENCE AND REPASSAGE 

Mr. Mondale moved that the Senate concur in the amendments by the 
House to S. F. No. 350 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 350 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustar son Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1179, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 1179 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 15, 1991 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1179 

A bill for an act relating to metropolitan government; directing the met
ropolitan council to conduct a study. 

May 9, 1991 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1179, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. I 179 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !FULLY DEVELOPED AREA; STUDY.] 

The metropolitan council must conduct a study of the development patterns 
and needs in the council-defined fully developed area. The council must 
direct its staff to: 

(I) examine both the development patterns and the migration patterns in 
the fully developed area that have occurred in the last 20 years with special 
attention to household composition; 

(2) compare the relative public costs of redevelopment in the fully devel
oped area with the costs of development within the council-defined deve
loping area. This work should include, but is not limited to, transportation 
and transit, wastewater treatment, public safety services, housing, and 
educ·ati<m; 

( 3) examine the changing demographics <f the fully developed area and 
other areas within the metropolitan region, and make projections regarding 
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the economic and social condition of the fully developed area; 

(4) examine the anticipated ejfects of a light rail transit system on the 
economic and social condition <4 the fully developed area; and 

(5) recommend changes that would encourage the economic and social 
strengthening of' the fully developed area. 

In conducting its study, the co1111cil must use, along with other information, 
any available data from the / 990 census. The council must present its 
findings to the legislature hv February 15, /994. The council must also 
present interim briefings lo the legislature on work in progress at least 
annually between the e.t(ecf{\'e date <~f this act and the completion of the 
study. 

Sec. 2. [473.1631 J [LEGISLATIVE REVIEW] 

All metropolitan agencies shall .file their budgets with the secretary of 
the senate and the clerk qf the house (~{ representatives on January I 5 of 
the first year <~{ each biennium for review by the committees of each body 
that have jurisdiction over the metropolitan agencies. 

Sec. 3. JAPPLICATION. I 

This act applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington.'' 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; providing for 
legislative review of metropolitan agency budgets; directing the metropol
itan council to conduct a study; proposing coding for new law in Minnesota 
Statutes, chapter 473." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Myron W Orfield, Edwina Garcia, Peggy 
Leppik 

Senate Conferees: (Signed) Ted A. Mondale, Jane B. Ranum, Terry D. 
Johnston 

Mr. Mondale moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I I 79 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1179 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee . 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg.Jin 
Bernhagen 
Berl ram 
Brataas 
Chmielewski 
Cohen 
Davis 

THURSDAY, MAY 16, 1991 

Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Fre<lerickson. D.J. Laidig 
Frederkkson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Many 
Hughes McGowan 
Johnson. llE. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
mot ion prevailed. 

CALENDAR 

H.F. No. 398: A bill for an act relating to elections: providing for high 
school students 16 years old or more to act as election judges; clarifying 
the right to take time off from work without penalty to serve as an election 
judge: amending Minnesota Statutes 1990. sections 2048.19, subdivision 
I, and by adding a subdivision: and 204B.195. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adl...ins 
Hcdrn1an 
Belanger 
l:knson, D.D. 
Henson. J.E. 
Berg 
Berglin 
Bernhagen 
Bcrtr,1111 
Brataas 
Chmielewski 
Cohen 

Davis Johnson. D.J. 
Day Johnson, J.B. 
DcCramer Johnston 
Flynn Kelly 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R .Langseth 
Gustafson Larson 
Halhcrg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkcns 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Rennckc 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Trauh 
Vickerman 
Waldorf 

Messrs. Finn, Knaak and Neuville voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1440: A bill for an act relating to motor vehicles; providing for 
certain indemnities in lease agreements; proposing coding for new law in 
Minnesota Statutes, chapter 168. 

Was re.id the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 61 and nays 0. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

[55TH DAY 

Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.E No. 887: A bill for an act relating to game and fish; setting conditions 
under which a hunter may take two deer; amending Minnesota Statutes 
I 990, section 97B.301, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 

Brataas Gustafson 
Chmielewski Hottinger 
Davis Johnson, D.E. 
Day Johnston 
DeCramer Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 

Those who voted in the negative were: 

Berglin Halberg Luther 
Coht'n Hughes Marty 
Dahl Johnson, D.J. Merriam 
Dicklich Johnson, J.B. Metzen 
Finn Kelly Mondale 
Flynn Knaak Pappas 

Lessard 
McGowan 
Mehrkens 
Morse 
Neuville 
Olson 
Piper 
Renneke 

Pariseau 
Price 
Ranum 
Reichgott 
Riveness 
Spear 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 

Traub 
Waldorf 

H.E No. 218: A bill for an act relating to occupations and professions; 
requiring residential building contractors, remodelers, and specialty con
tractors to be licensed by the state; establishing a builders state advisory 
council: providing penalties; appropriating money; amending Minnesota 
Statutes 1990, section 45.027, subdivisions I, 2, 5, 6, 7, and 8; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 28, as follows: 

Those who voted in the affirmative were: 



55TH DAY) 

Belanger 
Benson. J.E. 
Berglin 
Brataas 
Dahl 
Davis 
Dicklich 
Finn 

THURSDAY, MAY 16, 1991 

Flynn 
Frank 
Hottinger 
Hughes 
Johnson. D.J. 
Johnston 
Kelly 
Knaak 

Kroening 
Laidig 
Larson 
Luther 
Marty 
McGowan 
Merriam 
Me1zen 

Olson 
Pappas 
Pariseau 
Piper 
Ranum 
Reichgott 
Samuelson 
Solon 

Those who voted in the negative were: 

Adkins 
Bed man 
Benson, D. D. 
Berg 
Bernhagen 
Bertram 

Chmielewski Halberg 
Cohen Johnson. D.E. 
Day Johnson. J. 8. 
DeCramer Langselh 
Frederickson. D.J. Lessard 
Frederickson. D.R.Mehrkens 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Price 
Renneke 

So the bill passed and its title was agreed to. 

Spear 
Storm 
Traub 
Waldorf 

Riveness 
Sams 
Stumpf 
Vickerman 
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H.F. No. I 542: A bill for an act relating to motor vehicles; clarifying that 
engines may be replaced under certain conditions; amending Minnesota 
Statutes 1990, sections 116.63, subdivision 3; and 325E.095 I, subdivision 
3: proposing coding for new law in Minnesota Statutes, chapter 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D 
Benson, J.E. 
Berg 
Ber!:!lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.J 
DeCramer John:-.on, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpr 
Traub 
Vickerman 
Waldorf 

H.F. No. 345: A bill for an act relating to sexual abuse: extending the 
statute of limitations for intentional torts involving the sexual abuse of a 
minor; expanding the statute of limitations in criminal sexual conduct cases 
involving a minor victim and in certain criminal sexual conduct cases 
involving an adult victim: amending Minnesota Statutes 1990, sections 
541.073: and 628.26. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Bem,on, D.D. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
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Davis Johnson, D.E. 
Day Johnson, DJ. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Olson 
Pappas 
Piper 
Price 

Those who voted in the negative were: 

Benson, J.E. 
Chmielewski 

Halberg 
Knaak 

Neuville Pariseau 

So the bill passed and its title was agreed to. 

[55TH DAY 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Traub 
Vickerman 

Stumpf 

S. F. No. 607: A bill for an act relating to highways; permitting the inclusion 
of certain city streets in the county state-aid street system; amending Min
nesota Statutes I 990, section I 62.02, subdivision 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. LJ.J. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Waldorf 

S. F. No. 5 I I: A bill for an act relating to natural resources; expanding 
the coverage and purposes of the watercraft surcharge; providing for infor
mational materials; amending Minnesota Statutes I 990, sections 868.415, 
subdivision 7; and I 030 .617, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

THURSDAY. MAY 16, 1991 

DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Lai dig 
Frank Langseth 
Frederickson, DJ. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Mehrkens 
Johnson. D. E. Merriam 
Johnson, D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 
Chmielewski 
Davis 

Day Johnston McGowan 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Stumpr 
Traub 
Vickerman 
Waldorf 

Samuelson 

3513 

S. F. No. 716: A bill for an act relating to domestic abuse; requiring 
domestic abuse petitions to state whether there is an existing order for 
protection; providing for verification of terms of orders; requiring notice 
to court with jurisdiction over a dissolution or legal separation; increasing 
the penalty for violation of an order for protection after a previous conviction; 
clarifying and conforming arrest provisions; authorizing arrests without a 
warrant for violation of orders for protection relating to the petitioner's place 
of employment; increasing the period of probation for misdemeanor domestic 
assaults; amending Minnesota Statutes 1990, sections 518B.0l, subdivi
sions 4, 6, and 14; 609.135, subdivision 2; and 629.72, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 702: A bill for an act relating to agriculture; transferring the 
rural finance authority to the department of agriculture; changing the 
makeup and certain duties and procedures of the authority; providing for 
an agricultural development bond program to finance agricultural business 
enterprises and beginning farmers; establishing a dairy upgrading program; 
appropriating funds; amending Minnesota Statutes I 990, sections 41 B .025, 
subdivisions I, 3, 5, and 6; 41 B.211; 474A.02, subdivisions 13a and 23a; 
474A.03, subdivision I; 474A.061. subdivisions I, 2b. 3. and4; 474A.091; 
474A.14; proposing coding fornew law in Minnesota Statutes, chapter 41 B; 
proposing coding for new law as Minnesota Statutes, chapter 41C. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

155TH DAY 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 977: A bill for an act relating to the environment; prescribing 
who must prevent, prepare for, and respond to worst case discharges of oil 
and hazardous substances; describing response plans; authorizing the com
missioners of the pollution control agency and departments of agriculture 
and public safety to order compliance; providing for good samaritan assis
tance; authorizing cooperation between public and private responders; 
requiring the establishment of a single answering point system; authorizing 
citizens advisory groups: providing penalties; amending Minnesota Statutes 
1990, section 116.072, subdivision I; proposing coding for new law as 
Minnesota Statutes, chapter I I 5E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johns1on 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langse1h 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hollinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 694: A bill for an act relating to the environment; establishing 
an environmental enforcement account; establishing a field citation pilot 
project for unauthorized disposal of solid waste; authorizing background 
investigations of environmental permit applicants; expanding current author
ity to impose administrative penalties for air and water pollution and solid 
waste management violations; imposing criminal penalties for knowing vio
lations of standards related to hazardous air pollutants and toxic pollutants 
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in water; providing that certain property is subject to forfeiture in connection 
with convictions for water pollution and air pollution violations; imposing 
criminal penalties for unauthorized disposal of solid waste; authorizing 
prosecution of environmental crimes by the attorney general: providing for 
environmental restitution as part of a sentence; increasing criminal penalties 
for false statements on documents related to permits and record keeping; 
requiring reports; appropriating money; amending Minnesota Statutes 1990, 
sections 18D. 331, subdivision4; I I 5 .07 I, by adding a subdivision; I I 5.072; 
l 15C.05; 116.07, subdivision 4d; 116.072, subdivisions I, 2, 6, IO, and 
11; 609.531, subdivision 1; and 609.671; proposing coding for new law in 
Minnesota Statutes, chapters I 15 and I 16. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa., 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Dahl moved that S. F. No. 764 be taken from the table. The motion 
prevailed. 

S.F. No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections; providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter 184B. 

Mr. Dahl moved that the Senate do not concur in the amendments by the 
House to S.F. No. 764, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Dahl moved that S.F. No. 783 be taken from the table. The motion 
prevailed. 

S.F. No. 783: A bill for an act relating to health; infectious waste control; 
transferring responsibility for infectious waste from the pollution control 
agency to the department of health; clarifying that veterinarians are also 
covered by the act; clarifying requirements for management and generators' 
plans; allowing certain medical waste to be mixed with other waste under 
certain conditions; creating a medical waste task force; appropriating money; 
amending Minnesota Statutes 1990, sections I 16. 76, subdivision 5; I 16. 77; 
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116.78, subdivision 4; I 16.79, subdivisions!, 3, and 4; I 16.80, subdi
visions 2 and 3; I 16.81, subdivision I; I 16.82, subdivision 3; and 116.83; 
repealing Minnesota Statutes 1990, sections I 16.76, subdivision 2; and 
116.81, subdivision 2. 

Mr. Dahl moved that the Senate do not concur in the amendments by the 
House to S.F. No. 783, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 525: Messrs. Spear, Cohen, Kelly, McGowan and Marty. 

S.F. No. 1295: Messrs. Cohen, Kelly and Knaak. 

S. F. No. 526: Mr. Spear, Ms. Ranum and Mr. Neu ville. 

S.F. No. 765: Mr. Marty, Ms. Flynn and Mrs. Benson, J.E. 

S.F. No. 208: Messrs. DeCramer, Langseth and Mehrkens. 

H.F. No. 551: Mr. Finn, Ms. Ranum, Messrs. Marty, Neuville and 
McGowan. 

H.F. No. 1197: Messrs. Luther, Hottinger and Day. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 764: Messrs. Dahl, Dicklich and Metzen. 

S.F. No. 783: Messrs. Dahl, Lessard and Larson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 860, which the committee recommends to pass. 

S.F. No. 768, which the committee recommends to pass with the following 
amendments offered by Mr. Hottinger, Ms. Pappas and Mr. Kroening: 

Mr. Hottinger moved to amend S.F. No. 768 as follows: 

Page I. line 9, after .. agency" insert "whose vacancies are JUled under 
this section" 

Page I, line 10, after the period, insert "In determining gender balance, 
ex officio membership positions must be excluded." 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1990, section 15.0597, is amended by adding 
a subdivision to read: 

Subd. 5b. JDEVIATION. I Notwithstanding section I, persons of an under
represented gender may constitute less than half of the membership of an 
agency if the agency certifies to the secretary of state that: 

(I) the agency serves the needs or addresses the concerns of a specific 
gender-defined population; or 

(2) after a good faith effort to achieve gender balance in accordance with 
section I, the appointing authority has been unable to find enough persons 
of the underrepresented gender who are qualified and willing to accept 
appointment. 

The secretary of state's annual report on the open appointments act must 
include information on certifications under this subdivision. 

Sec. 3. JTOTAL AGENCY MEMBERSHIP.I 

Appointing authorities, in cooperation with one another, shall make a 
good faith effort to ensure that, to the greatest extent possible, the mem
bership of all agencies, considered together, is gender balanced. 

Sec. 4. !REPEALER.] 

Sections 2 and 3 are repealed on June 30, I 995." 

Page I, line 23, delete "Section I does" and insert "Sections I, 2, and 
3 do" 

Page I, line 25, delete "date" and insert "dates" and delete "section 
/" and insert "those sections" 

Renumber the sections in sequence 
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Amend the title accordingly 

Mr. Knaak requested division of the amendment as follows: 

First portion: 

Page I, line 9, after .. agency" insert .. whose vacancies are filled under 
this section" 

Page I, line 10, after the period, insert "In determining gender balance, 
ex officio membership positions must be excluded." 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1990, section 15.0597, is amended by adding 
a subdivision to read: 

Suhd. 5h. [DEVIATION. ]Notwithstanding section I, persons of an under
represented gender may constitute less than half of the membership <,f" an 
agency if the agency certifies to the secretary of state that: 

(I) the agency serves the needs or addresses the concerns of a specific 
gender-defined population; or 

(2) after a good faith effort to achieve gender balance in accordance with 
section I, the appointing authority has been unable to find enough persons 
of the underrepresented gender who are qualified and willing to accept 
appointment. 

The secretary of state's annual report on the open appointments act must 
include information on certifications under this subdivision. 

Sec. 3. [REPEALER. I 
Sections 2 is repealed on June 30. 1995." 

Page I, line 23, delete "Section I does" and insert "Sections I and 2 
do" 

Page I, line 25, delete "date" and insert "dates" and delete "section 
/" and insert "those sections" 

Renumber'the sections in sequence 

Amend the title accordingly 

Second portion: 

Page I, after line 20, insert: 

"Sec. 2. [TOTAL AGENCY MEMBERSHIP.] 
Appointing authorities. in cooperation with one another, shall make a 

good faith effort to ensure that, to the greatest extent possible, the mem
bership of all agencies, considered together, is gender balanced. 

Sec. 3. [REPEALER.] 

Section 2 is repealed on June 30, 1995." 

Page I, line 23, delete "Section I does" and insert "Sections I and 2 
do" 

Page I. line 25. delete "date" and insert "dates" and delete "section 
/" and insert "those sections" 

Renumber the sections in sequence 

Amend the title accordingly 
Ms. Pappas moved to amend the Hottinger amendment to S.F. No. 768 
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as follows: 

Page I, delete lines 20 to 22 

The motion prevailed. So the amendment to the amendment was adopted. 

The question was taken on the adoption of the first portion of the Hottinger 
amendment. as amended. 

The roll was called, and there were yeas 32 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Kroening Morse Solon 
Beckman Frederickson, D.J. Laidig Novak Spear 
Bertram Hottinger Langseth Pappas Traub 
Cohen Hughes Luther Price Vickerman 
Davis Johnson, D.J. Marty Ranum 
Finn Johnson, J.B. Metzen Reichgott 
Flynn Kelly Mondale Sams 

Those who voted in the negative were: 

Benson. D.D. Day Knaak Mehrkens Storm 
Benson, J.E. Gustafson Larson Neuville 
Bernhagen Johnson, D. E. Lessard Pariseau 
Brataas Johnston McGowan Renneke 

The motion prevailed. So the first portion of the amendment, as amended, 
was adopted. 

The question was taken on the adoption of the second portion of the 
Hottinger amendment, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Finn Knaak Mondale Riveness 
Beckman Flynn Kroening Morse Sams 
Benson. D.D. Frank Laidig Neuville Solon 
Benson. J.E. Frederickson. D.J. Langseth Novak Spear 
Berglin Hottinger Larson Pappas Storm 
Bernhagen Hughes Lessard Pariseau Traub 
Bertram Johnson, D. E. Luther Pogemiller Vickerman 
Brataas Johnson, D.J. Marty Price 
Chmielewski Johnson, J.B. McGowan Ranum 
Cohen Johnston Mehrkens Reichgott 
Davis Kelly Metzen Renneke 

The motion prevailed. So the second portion of the amendment, as 
amended, was adopted. 

Mr. Kroening moved to amend S.E No. 768 as follows: 

Page I, line 20, after the period, insert "In addition, appointing author
ities shall endeavor to ensure that the membership of agencies governed by 
this section reflect racial, ethnic, and socioeconomic diversity to the extent 
possible." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnston Mchrkens 
Beckman Day Kelly Metzen 
Belanger Flynn Knaak Mondale 
Benson, D.D. Frank Kroening Morse 
Benson, J.E. Frederickson, D.J. Laidig Neuville 
Bernhagen Gustafson Langseth Novak 
Bertram Hollinger Larson Pappas 
Brataas Hughes Lessard Pariseau 
Chmielewski Johnson, D.J. Luther Pogemiller 
Cohen Johnson. J.B. Marty Price 

The molion prevailed. So the amendment was adopled. 
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Ranum 
Rcichgott 
Renncke 
Riveness 
Sams 
Solon 
Spear 
Storm 
Traub 
Vickerman 

On motion of Mr. Luther, lhe report of the Committee of the Whole, as 
kepi by 1he Secrelary. was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved Iha! the following members be 
excused for a Conference Committee on S.F. No. 1535 al 2:30 p.m.: 

Messrs. Dicklich, Stumpf, Waldorf, Mrs. Bralaas and Ms. Piper. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuanl lo Rule 21, Mr. Chmielewski moved thal the following members 
be excused for a Conference Committee on H.F. No. 1422 at 4:00 p.m.: 

Mr. Finn. Ms. Flynn. Messrs. Halberg, Riveness and Chmielewski. The 
motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Lulher moved Iha! the Senate take up the General Orders Calendar and that 
lhe rules of the Senate be so far suspended as to waive the lie-over require
ment. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 666. 93,780,494,414 and H.F. Nos. 99, 1353, 354, which 
the committee recommends to pass. 

H.F. No. 783. which the commitlee recommends to pass subject to the 
following motions: 

Mr. Frederickson, D.R. moved to amend H.F. No. 783. as amended 
pursuant 10 Rule 49, adopled by the Senate May 15, 1991, as follows: 

(The lexl of the amended House File is identical to S.F. No. 842.) 

Page 24, after line 2, insert: 

"Sec. 45. !MORATORIUM ON DELEGATION AGREEMENTS.I 

Until Januarv I. 1993. the commissioner of' health mav not <'nter into 
additional dete;.:ation axreements under Minne.wta siatU/('.\', section 
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THURSDAY, MAY 16, 1991 

Page 24. after line 5, insert: 

"Sec. 47. JEFFECTIVE DATE. J 

Section 45 is ejfective the day followinR final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 6 and nays 29, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 

Bertram Frederkkson, D.R.Renneke 

Those who voted in the negative were: 
Adkins 
Bensnn. D.D. 
Benson. J.E. 
Bernhagen 
Brataas 
Day 

Frank 
Gustafson 
Hughes 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Langseth 
Luther 
Marty 
Metzen 
Moc. R.D. 
Mondale 

Morse 
Novak 
Pappas 
Pariseau 
Price 
Ranum 

Vickerman 

Reichgott 
Riveness 
Spear 
Storm 
Traub 

The motion did not prevail. So the amendment was not adopted. 

Mr. Day moved to amend H.F No. 783, as amended pursuant to Rule 
49, adopted by the Senate May 15, 1991, as follows: 

(The text of the amended House File is identical to S.F No. 842.) 

Page 24, after line 2, insert: 

"Sec. 45. JWATER WELL COMPLIANCE IN CERTAIN CASES. J 

(a) When substantial alterations or improvements are made to an ex fating 
llMricultural chemical facility in Steele county, a variance for a water well 
may he granted if: 

(I) the well exi.\·ted and was in use by the operators of the agricultural 
chemical facility prior to the alterations or improvements; 

(2) the well is u minimum of 50 feet from fudlities where al(ricultural 
pesticides are stored or handled; and 

( 3) the alterations or improvements are installed with safeguards as 
defined in section 188.01, subdivision 26. 

(b) Water from the existing well shall he tested semi-annually for nitrates 
and other volatile organic compounds. The testing must be paid for by the 
owner cl the well." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S. F No. 1317, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Frank: 

Page I, line 16. after "practices" insert "or pursuant to the provisions 
of a collective bargaining agreement" 
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Pages and 2, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes I 990, section 181. 94 I 3, is amended to read: 

181.9413 !SICK OR INJURED CHILD CARE LEAVE.] 

(a) An employee may use personal sick leave benefits provided by the 
employer for absences due to an illness of or injury to the employee's child 
for such reasonable periods as the employee's altendance with the child may 
be necessary, on the same terms the employee is able to use sick leave 
benefits for the employee's own illness or injury. This section applies only 
to personal sick leave benefits payable to the employee from the employer's 
general assets. 

(h) For purposes of this section, "personal sick leave benefits" means 
time accrued and available to an employee to be used as a result of absence 
from work due to personal illness or injury, but does not include short-term 
or lon;.:-term disability or other salary continuation benefit.,·." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 321 which the commillee reports progress, subject to the fol
lowing motions: 

Mr. Spear moved to amend H.F. No. 321, as amended pursuant to Rule 
49, adopted by the Senate May 15, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 228.) 

Page 3, delete lines 28 to 30 and insert: 

"Notwithstanding section 518. I 3, subdivision 5, bej(Jre awarding joint 
physical custody, the court shall question the parties to determine that the 
parents have demonstrated that they can he flexible and cooperative so that 
joint physical custody will be in the best interests of the child." 

Amend the title as follows: 

Page I, line 9, delete everything before "marriage" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.F. No. 321, as amended pursuant to Rule 
49, adopted by the Senate May 15, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 228.) 

Page 3, delete section 4 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 7, delete "limiting joint custody;" 

Page I, lines 12 and 13, delete "518.17, subdivision 2;" and insert "and" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 13, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 

Cohen Kelly 
Fmnk Knaak 
Frederickson. D.R.Laidig 
Hughes Larson 
Johnson. D. E. Lessard 
Johnston McGowan 

Those who voted in the negative were: 
Adkins Luther 
Brataas Marty 
Frederickson. D.J. Metzen 

Morse 
Pappas 
Ranum 

Merriam 
Neuville 
Olson 
Pariseau 
Renneke 
Sams 

Reichgott 
Spear 
Traub 

The motion prevailed. So the amendment was adopted. 

Storm 
Stumpf 
Waldorf 

Vickerman 
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Mr. Kelly moved to amend H.F. No. 321, as amended pursuant to Rule 
49, adopted by the Senate May 15, 1991, as follows: 

(The text of the amended House File is identical lo S.F. No. 228.) 

Page 6, after line 24, insert: 

"Sec. 8. Laws 1990, chapter 574, section 26, is amended to read: 

Sec. 26. I EFFECTIVE DATE.] 

Section 20 is effective August I, 1990, and applies to actions commenced 
on or after that date. The provisions of section 22, paragraph (c), allowing 
retroactive modification of support or maintenance payments in certain 
cases, are effective July I, 1991, pFevi8e8 thm ffte5e f)F8'• isieRs tie ftet titlte 
effeef if a elfftRge +ft 8f wtt-t¥ef ef tke e~tistiRg ~ FeEfHiremeRts -is Bet 
ebtaiRe8 ttfteef seefieft ~." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 321 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate revert to the Orders of Business of Reports 
of Committees, Second Reading of Senate Bills and Second Reading of 
House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted, with the exception of the report pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1570: A bill for an act relating lo taxation; income; providing a 
working family credit; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 290. 

Reports the same back with the recommendation that the bill do pass. 
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Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 598: A bill for an act relating to transportation; establishing state 
transportation goals and requiring periodic revisions of the state transpor
tation plan; directing a study of rail-highway grade crossings; establishing 
penalties for violations of grade crossing safety laws; authorizing the com
missioner of transportation to make grants and loans for the improvement 
of commercial navigation facilities; establishing special categories of roads 
and highways; authorizing local units of government to advance funds for 
the completion of highway projects; authorizing road authorities to enter 
into agreements for the construction, maintenance, and operation of toll 
facilities; creating a transportation services fund; specifying percentage of 
unrefunded motor fuel tax revenue that is attributable to use on forest roads; 
authorizing the use of local bridge grant funds to construct drainage struc
tures; authorizing the commissioner of transportation to plan. acquire. con
struct, and equip light rail transit facilities; creating a light rail transit joint 
powers board; authorizing transportation research; directing a study of high
way corridors; extending the transportation study board and specifying 
duties; appropriating money; amending Minnesota Statutes 1990, sections 
162.02, subdivision 3a; 162.09, subdivision 3a; 162.14, subdivision 6; 
169.14, by adding a subdivision; 169.26; 171.13, subdivision I, and by 
adding a subdivision; 173.13, subdivision 4; 174.01; 174.03, subdivision 
2, and by adding a subdivision; 219.074, by adding a subdivision; 219.402; 
296.02, subdivision lb; 296.16, subdivision la; 296.421, subdivision 8; 
299D.03, subdivision 5; 473.373, subdivision 4a; 473.3993, subdivisions 
2 and 3, and by adding a subdivision; 473.3994; and 473.3996; Laws 1990, 
chapter 610, article I, section 13, subdivision 5; proposing coding for new 
law in Minnesota Statutes, chapters 3; 160; 161; 162; 174; 219; and 473; 
proposing coding for new law as Minnesota Statutes, chapter 457 A; repeal
ing Laws 1989, chapter 339, section 21. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 22, delete section 3 

Page 25, delete lines 37 and 38 

Page 25, line 39, before "Section" insert paragraph coding and delete 
"6" and insert "5" 

Renumber the sections of article 6 in sequence 

Amend the title as follows: 

Page I, line 32, delete "296.02, subdivision lb;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 930 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

930 982 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 930 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 930 and 
insert the language after the enacting clause of S.F. No. 982, the fourth 
engrossment; further, delete the title of H.F. No. 930 and insert the title of 
S.F. No. 982, the fourth engrossment. 

And when so amended H.F. No. 930 will be identical to S.F. No. 982, 
and further recommends that H.F. No. 930 be given its second reading and 
substituted for S.F. No. 982, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Reporl adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 540 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

540 1227 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 540 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 540 and 
insert the language after the enacting clause of S.F. No. 1227, the first 
engrossment; further, delete the title of H.F. No. 540 and inserl the title of 
S. F. No. 1227, the first engrossment. 

And when so amended H.F. No. 540 will be identical to S.F. No. 1227, 
and further recommends that H.F. No. 540 be given its second reading and 
substituted for S. F. No. 1227, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1088 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1088 1037 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1088 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1088 and 
insert the language after the enacting clause of S.F. No. 1037. the first 
engrossment; further. delete the title of H.F. No. 1088 and insert the title 
of S.F. No. 1037. the first engrossment. 

And when so amended H.F. No. 1088 will be identical to S.F. No. 1037. 
and further recommends that H.F. No. 1088 be given its second reading 
and substituted for S.F. No. 1037, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 543 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

543 8 I 9 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 543 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 543 and 
insert the language after the enacting clause of S.F. No. 819, the third 
engrossment; further, delete the title of H.F. No. 543 and insert the title of 
S.F. No. 819. the third engrossment. 

And when so amended H.F. No. 543 will be identical to S.F. No. 819. 
and further recommends that H.F. No. 543 be given its second reading and 
substituted for S.F. No. 819. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1286 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1286 1120 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 695 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

695 835 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 695 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 695 and 
insert the language after the enacting clause of S.F. No. 835, the third 
engrossment: further, delete the title of H.F. No. 695 and insert the title of 
S.F. No. 835, the third engrossment. 

And when so amended H.F. No. 695 will be identical to S.F. No. 835, 
and further recommends that H.F. No. 695 be given its second reading and 
substituted for S.F. No. 835, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1387 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1387 1286 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1387 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1387 and 
insert the language after the enacting clause of S.F. No. 1286, the second 
engrossment; further. delete the title of H.F. No. 1387 and insert the title 
of S. F. No. 1286, the second engrossment. 
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And when so amended H.F. No. 1387 will be identical to S.F. No. 1286, 
and further recommends that H.F. No. 1387 be given its second reading 
and substituted for S. F. No. 1286, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred the following appointment as reported in the Journal for May 
3, 1991: 

TAX COURT 

Kathleen Doar 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1570 and 598 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 930, 540, 1088, 543, 1286, 695 and 1387 were read the second 
time. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CONFERENCE COMMITTEE EXCUSED 

Pursuant lo Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.F. No. 1533 at 3:45 p.m.: 

Messrs. Davis; Frederickson, D.R.; Laidig; Merriam and Morse. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

H.F. No. 321, which the committee recommends to pass with the following 
amendment offered by Mr. Neuville: 

Amend H.F. No. 321, as amended pursuant to Rule 49, adopted by the 
Senate May 15, 1991 , as follows: 

(The text of the amended House File is identical to S.F. No. 228.) 
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Page 3, after line 4, insert: 

"Sec. 4. Minnesota Statutes 1990, section 518.17, subdivision 2, is 
amended to read: 

Subd. 2. I FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In addition 
to the factors listed in subdivision I, where either joint legal or joint physical 
custody is contemplated or sought, the court shall consider the following 
relevant factors: 

(a) The ability of parents to cooperate in the rearing of their children; 

(b) Methods for resolving disputes regarding any major decision con
cerning the life of the child, and the parents' willingness to use those 
methods; 

(c) Whether it would be detrimental to the child if one parent were to 
have sole authority over the child's upbringing; and 

(d) Whether domestic abuse, as defined in section 5188.0 I, has occurred 
between the parents. 

The court shall use a rebuttable presumption that upon request of either 
or both parties, joint legal custody is in the best interests of the child. 
However, the court shall use a rebuttable presumption that joint legal or 
physical custody is not in the best interests of the child if domestic abuse, 
as defined in section 5188.0 I, has occurred between the parents. 

If the court awards joint legal or physical custody over the objection of 
a party, the court shall make detailed findings on each of the factors in this 
subdivision and explain how the factors led to its determination that joint 
custody would be in the best interests of the child." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.F. No. 12 be taken from the table. The motion 
prevailed. 

H.F. No. 12: A bill for an act relating to insurance; regulating reinsurance 
and other insurance practices, investments, guaranty funds, and holding 
company systems; providing examination authority and reporting require
ments; adopting various NAIC model acts and regulations; prescribing pen
alties; amending Minnesota Statutes 1990, sections 60A.02, by adding a 
subdivision; 60A.!J~ subdivision 5; 60A.03 I; 60A.07, subdivision 5d, and 
by adding a subdivision. 60A.09, subdivision 5, and by adding a subdivision; 
60A.10, subdivision ca; 60A.II, subdivisions 9, 10, II, 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 26, and by adding a subdivision; 60A.12, 
by adding a subdivision; 60A.13, subdivision I; 60A.14, subdivision I; 
60A.27; 608.25; 608.37, subdivision 2; 60C.02, subdivision I; 60C.03, 
subdivisions 6, 8, and by adding a subdivision; 60C.04; 60C.06, subdivision 
I; 60C.09, subdivision I; 60C.13, subdivision I; 60C.14, subdivision 2; 
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60E.04, subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding sub
divisions; 61A.28, subdivisions I, 2, 3, 6, 8, 11, 12, and by adding a 
subdivision; 61A.28 I, by adding a subdivision; 61A.283; 61 A.29; 61A.3 I; 
62E.14, by adding a subdivision; 618.12, by adding subdivisions; 62D.044; 
62D.045, subdivision I; 68A.OI, subdivision 2; 72A.061, subdivision I; 
79. 34, subdivision I; and 609. 902, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 60A, 60D, 62A, and 72A; proposing 
coding for new law as Minnesota Statutes, chapters 60H, 60l, and 60J; 
repealing Minnesota Statutes 1990, sections 60A.076; 60A.09, subdivision 
4; 60A.12, subdivision 2; 60D.0I to60D.08;60D.10to60D.13; and61A.28, 
subdivisions 4 and 5. 

SUSPENSION OF RULES 

Mr. Luther moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.F. No. 12 and that the rules of the Senate be so far suspended as to give 
H.F. No. 12 its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. 12 was read the second time. 

Mr. Luther moved to amend H.F. No. 12 as follows: 

Delete everything after the enacting clause, and delete the title. of H.F. 
No. 12. and insert the language after the enacting clause. and the title. of 
S. F. No. 37. the second engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved lo amend H.F. No. 12, as amended by the Senate 
May 16. 1991. as follows: 

(The text of the amended House File is identical 10 S. F. No. 37.) 

Page 16, after line 3. insert: 

"Sec. 9. 160G.091 IAPPLICATION. I 

Section.,· I to H apply to dome.wic insurers and any other insurer doin~ 
business in this .\'late who.\·e state <?(domicile has requl'.,·ted the commis.,·ioner 
of commer<"e to apply .,·ections I to 8." 

Page 33. line 10. delete the colon 

Page 33. line 11. delete "(i)'' 

Page 33. line 14. delete the semicolon and insert". Nothin~ in Jhi.\'dause 
exdU<iescoveragefor stop-loss, exces.,·, run-,~ff; or similar insurance po/ides 
(( otherwise c<wered under section.,· 61 B. /H to 6/ B .32; and" 

Page 33. delete lines 15 to 23 

Page 33. line 24. delete "(/0)" and insert "(9)'' 

Page 34. line 7, delete "for" and insert "in pre.,·ent value" 

Page 34, line 11. after "plan" insert ", except a d£fined benefit plan," 

Page 34. delete lines 23 to 26 and insert: 

"(5) with respect to a contract holder covered hy an unallocated annuity 
contract not included in clause ( 3) or ( 4 ), $5,000,000 in ben~fits, irre.\'/Jective 
,fthe numher,?f"those contracts issued hy lhe impaired insurer to the contract 



55TH DAY] THURSDAY. MAY 16, 1991 3531 

holder. 

For purposes <d' this subdivision, the commissioner shall determine the 
discount rate to he used in determining the present value <f annuity benefits.'' 

Page 34. delete lines 25 and 26 

Page 35. line 28, after the period. insert "The determination of whether 
there is a contractual obligation, and the extent <la contractual obligation, 
shall not he «fl'ected by any moratorium, policy lien, or other similar action 
taken by a court or regulatory authorit_v. Nothing in this de.flnition precludes 
the commissioner from taking acthm under sedion 61 B .23, subdivision 9." 

Page 36, line 4, after "jurisdiction" insert ". The order referred to in 
this clause is the initial order granting a petition, application, or other 
requl'St to hegin a liquidation, rehahilitation, or conservatorship" 

Page 37. line 26, after the period, insert "Chapter 13 and section 471. 705 
appl_v to the association, as provided in sections 6/8./8 to 618.32." 

Page 37, line 32, delete everything after "m·<·ount" 

Page 37, delete lines 33 and 34 

Page 37, line 35, delete "/990" 

Page ~.°· line 19, after the comma. insert "and the commissioner 
com·urs, 

Page 40. line 20, delete "and hardship or" 

Page 40, line 21. delete "emergem·_v w;,hdrawals" 

Page 40, line 22, after "records" insert "as determined by the 
commissioner" 

Page 40. delete lines 23 to 25 and insert: 

.. If" 
Page 40, line 28, after "owing" insert", then the association shall prepare 

a plan approved hy the commissioner for prioritization <fpa_vments" 

Page 41, line 19. delete "A,\'.rnre" and insert "Guarantee" 

Page 41. line 33. delete "Make diliKent e/1,,rts to" 

Page 44, line 7, after the period. insert "fl another state or jurisdiction 
providing suhstantially similar coverc,ge as provided by sections 618. 18 to 
618 .32 denies coverage, the association shall provide covera!,{e {l the pol
icyholder or conlracl holder is otherwise eli!,?ihle, and the association is 
then suhrogated to the righls <~l the person ren!iving heneji1.,· with respect 
lo the other state or jurisdiction. !fa person receivin1-: bene_fils from the 
association has a claim remaining against another state or jurisdiction. 
wherher or not such slale or jurisdiction provides substantially similar 
prorection within the meaning of this section, then such person's remainin1-: 
claim has priority over any subrogation rights <d'the association with respect 
lo !hat other state or jurisdiclion." 

Page 45. line 32, after "6/8.32" insert ", except that i( the person 
receiving henefi"ts from the association has a claim remaining axainst !he 
impaired insurer, then such person's remaining claim has priority <wer the 
as.\'O<'iation's .rnbrogation rights" 

Page 48, line 25, after "premiums" insert "as <·alculatl'd in subdivision 
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3, paragraph /c)," 

Page 48, line 26, delete everything after the period and insert "If an 
assessment is made with respect to insurers that become impaired in di:fferent 
calendar years, average annual premiums for purposes <4' the assessment 
percentage limitation is based upon the higher of the three-year averages 
calculated under subdivision 3, paragraph ( c)." 

Page 48, line 27, delete "the board of directors determines that" 

Page 52, after line 35, insert: 

"(f) A determination or decision bv the commissioner under sections 
6/8:/8 to 618.32 is not subject to the contested case or rulemaking pro
visions of chapter 14." 

Page 57, line 27, delete "will" and insert "may" 

Page 58, line 2, delete "cash value and/or death benefit" and insert 
"interest rate" 

Page 60, line 20, after "enactment" insert a period 

Page 60, delete lines 21 to 24 and insert: 

"Minnesota Statutes /990, sections 61 B .OJ to 61 B. /6, apply with respect 
to an insurer who is placed under an order of liquidation, conservation, 
rehabilitation, or becomes impaired as defined under section 61 B .03, sub
division 9, before the effective date. Sections I to 17 apply with respect to 
an insurer which becomes impaired or insolvent as dejlned under section 
4 after the effective date. The $5,000,000 limitation/or unallocated annuity 
contracts specified under section 3, subdivision 4, clause (4) or (5), is 
effective for contracts issued or renewed after the effective date of this article. 
Unallocated annuity contracts issued or renewed before the effective date 
are subject to limitations, if any, specified under Minnesota Statutes 1990, 
section 6/8.06, subdivision 8." 

Page 101, line 22, delete "establishing" and insert "investing in" 

Page 120, lines 19 and 24, after "examination" insert "or audit" 

Page 134, line 8, delete "financial condition Ex 4 subcommittee" 

Page 142, after line 6, insert: 

"Sec. 22. !EXAMINATION AND SELECTION CRITERIA. l 

The commissioner of employee relations shall authorize the commissioner 
of commerce to establish examination and selection criteria for the initial 
appointments for the department of commerce positions specified in section 
23." 

Renumber the sections of article IO in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend H.F No. 12, as amended by the Senate 
May 16, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 37.) 

Page 131, after line 11, insert: 
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"Subd. 8. I INTERNAL APPRAISER REVIEW.] The department of com
merce shall, in addition to any other audits or examinations required or 
permitted by law, randomly choose at least ten insurers each year for an 
examination regarding the effectiveness of internal real estate appraisals. 
The commissioner, in conducting the examination required by this subdi
vision. shall select a representative sample of all appraisals made by each 
insurer's internal real estate appraisers. The commissioner shall retain one 
or more independent real estate appraisers to review the internal appraisals 
or to reappraise the real estate. If the review indicates significant differences 
between the appraisals of internal appraisers and the independent appraisers 
retained by the commissioner, the commissioner may order the insurer to 
use independent appraisers for all appraisals required by this section. 

The costs <~{ this examination shall be assessed to the insurer." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 12 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bcrglin 
Bernhagen 
Bertram 
Cohen 
Davis 

Day Knaak 
Frank Kroening 
Frederickson, D.R.Laidig 
Hottinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson, J.B. Marty 
Johnston McGowan 
Kelly Mondale 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Sams 
Solon 
Storm 
Traub 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berglin moved that S.F. No. 950 be taken from the table. The motion 
prevailed. 

S. F. No. 950: A bill for an act relating to public safety; requiring tenants 
to covenant not to allow any controlled substances on rental property; 
allowing the closing of an alleged disorderly house during pretrial release 
of owner; lowering the threshold amount of seized controlled substance 
necessary to warrant unlawful detainer action; providing that certain weap
ons offenses and controlled substance seizures and arrests may form the 
basis for a nuisance action; amending Minnesota Statutes 1990, sections 
504.181, subdivision I; 609.33, by adding a subdivision; 609.5317, sub
division 4; 617.80, subdivision 8; and 617.81, subdivisions 2 and 3, and 
by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 950 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 950: A bill for an act relating to public safety; requiring tenants 
to covenant not to allow any controlled substances on rental property; 
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allowing lhe closing of an alleged disorderly house during pretrial release 
of owner; lowering the threshold amounl of seized controlled substance 
necessary to warrant unlawful detainer action; providing that certain weap
ons offenses and controlled substance seizures and arrests may form the 
basis for a nuisance action; amending Minnesota Statutes 1990, sections 
504.181, subdivision I; 566.09; 609 .33, by adding a subdivision; 609.53 I 7. 
subdivision 4; 617.80. subdivision 8; and 617.81, subdivisions 2 and 3, 
and by adding a subdivision. 

Was read lhe third lime, as amended by the House, and placed on ils 
repassage. 

The question was taken on the repassage of lhe bill, as amended. 

The roll was called, and lhere were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Knaak Morse 
Belanger Frank Kroening Neuville 
Benson. D.D. Frederickson. 0.R.Laidig Novak 
Benson. J.E. Gustafson Larson Olson 
Berglin Hottinger Luther Pappas 
Bernhagen Hughes Marty Pariseau 
Bertram Johnson, D.E. McGowan Piper 
Cohen Johnston Moe, R.D. Pogemiller 
Davis Kelly Mondale Ranum 

Reichgott 
Sams 
Spear 
Storm 
Traub 
Vickerman 

So the bill, as amended, was repassed and ils 1i1le was agreed lo. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved lhal S.E No. 37. No. 34 on General Orders, be stricken 
and laid on the I able. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senale do now recess until 6: 15 p.m. The 
mot ion prevailed. 

The hour of 6: 15 p. m. having arrived, lhe President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of lhe Senate. The Sergeant al Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senale reverted to the Orders of Business of Reports of 
Commillees and Second Reading of House Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved 1ha1 lhe Commillee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, 10 which was referred 

H.E No. 2: A bill for an act relating lo heahh care; creating a bureau of 
heahh care access; establishing the Minnesotans' heahh care plan; estab
lishing an office of rural health; requiring rural health inilialives; requiring 



55TH DAY] THURSDAY, MAY 16, 1991 3535 

data and research initiatives; restricting underwriting and premium rating 
practices; providing a health insurance plan for small employees; requiring 
initiatives related to health professional education; appropriating money; 
amending Minnesota Statutes 1990, sections 16A.124, subdivision 4; 
43A. 17, subdivision 9; 43A.23, by adding a subdivision; I 36A. I 355, sub
divisions 2 and 3; 144.147, subdivisions I and 4; 144.581, subdivision I; 
144.698, subdivision I; 144.8093; 145.61, subdivision 5; 145.64; 176.01 I, 
subdivision 9; 256. 969, subdivision 6a; 290.0 I, subdivision 19b; and 
447.31, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 62A; 62J; 144; and 144A; proposing coding fornew 
law as Minnesota Statutes, chapter 62K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

OUTCOMES-BASED PILOT PROJECT 

Section I. 1144. 7061 I I DEFINITIONS. I 

Subdivision I. I APPLICATION.] For the purposes of sections I to 6. the 
following terms have the meanings given them. 

Subd. 2. I COMMISSIONER.] "Commissioner" means the commissioner 
ol health. 

Subd. 3. I HEALTH COVERAGE.] "Health coverage" means a policy or 
contract providing health and accident benefits under chapter 62A. 62C, 
62D. 62H. or 648, or under section 471.6/ 7, subdivision 2. Health coverage 
also includes coverage provided under chapter 2568 and section 256D.03. 
subdivision 4. Health coverage does not include a policy or contract designed 
primarily to provide coverage on a per diem, fixed annuity, or nonexpense
incurred basis. or that provides only accident coverage. 

Subd. 4. I HEALTH PLAN COMPANY.] "Health plan company" means 
an entity governed by chapter 62A, 62C. 62D. 62H. or 648, or section 
471.617. subdivision 2, that offers. sells, issues. or renews health coverage 
in this state. Health plan company does not include an entity that sells only 
policies designed primarily to provide coverage on a per diem . .fixed annuity, 
or nonexpense-incurred basis, or policies that provide only accident 
coverage. 

Subd. 5. !PRACTICE PARAMETER.] "Practice parameter" means a 
recommendation used by physicians and other providers in clinical decision 
making for the purpose of determining when intervention is necessary and 
in order to minimize unnecessary, unproven, or ineffective care. Practice 
parameters identify the range of diagnostic, therapeutic, or preventive inter
ventions which will be utilized when documented circumstances indicate 
that medical treatment is necessary to improve health. Practice parameters 
must be supported by medical or health citations from appropriately con
trolled studies. 

Sec. 2. 1144.7062] !CONSUMERS' HEALTH IMPROVEMENT PLAN 
PI LOT PROJECT. I 

Subdivision I. I ESTABLISHMENT. I The commissioner of health, through 
the health care analvsis unit, shall establish and administer the consumers' 
health improvement.plan pilot project. and carry out the duties assigned in 
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sections I to 6. 

Subd. 2. IINITIAL PROJECT AREA.I The commissioner shall select 
an area or areas of the state in which to initiate the consumers' health 
improvement plan pilot project according to the following criteria: 

(a/ The initial pilot project area or areas shall include sufficient numbers 
of health care providers practicing in various health care specialties to 
ensure full access to all necessary, effective health care by pilot project 
participants. 

(b) The initial pilot project area or areas shall contain a sufficient number 
of participant.,· to allow scientifically and statistically valid analyses to be 
conducted based upon the data collected. 

The commissioner, through the health care analysis unit. shall supervise 
all aspects of the project. 

Subd. 3. !DUTIES OF THE HEALTH CARE ANALYSIS UNIT.I The 
health care analysis unit shall: 

(a) Establish a process for the initial approval, revision, and addition of 
practice parameters. All practice parameters adopted for use in the pilot 
project must be supported by medical or health literature citations from 
appropriate studies so as to minimize unnecessary or ineffective care. 

(b) Establish system requirements for an outcomes·based management 
system incorporating practice parameters for use in the pilot project. System 
requirements shall be broad enough to allow use of more than one brand 
or variety of software or hardware provided that they meet the compatibility 
objectives of this subdivision. The system selected shall: 

(II allow for direct, automated inputting of all information collected in 
connection with the delivery of health care; 

(2/ allow participating providers to precertify participants for treatment 
on the basis of health need and measure outcome against the cost of care; 

(3) be capable of being operated from facilities used by participating 
health care providers; and 

(4) include a report function to allow both providers and consumers access 
to private provider and private individual data, concerning both the con· 
sumers' course of treatment and summary data concerning the comparative 
outcomes of treatment in similar cases. 

(c/ Establish and maintain a pilot project health outcomes database as 
follows: 

(I) determine uniform specifications for the collection, transmission, and 
maintenance, and dissemination of health outcomes data for the pilot project; 
and 

(2) conduct studies and research on the following subjects: 

(i) new and revised practice parameters to be used in connection with 
the pilot project; 

(ii) the comparative effectiveness of alternative modes of treatment, med· 
ical equipment, and drugs; 

(iii) the relative satisfaction of participants with their care, determined 
with reference to both provider and mode of treatment; 
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(iv) the cost versus the effectiveness of health care treatments; and 

(v) the impact on cost and ejfectiveness of health care of the mana[.:ement 
techniques and administrative interventions used in the pilot project. 

(d) Adopt emergency and permanent rules relating to the administration 
of the pilot project. At a minimum. the rules must provide that: 

(I) any licensed provider who agrees to render care subject to approved 
pral'lh·e parameters and who agrees to implement the projects outcomes
based management system may participate in the pilot project: and 

(2) initially, participatfrm by pilot project providers is limited to those 
maintaining offices within 30 miles of the pilot project area or areas. The 
health care analysi,\· unit may also designate pilot project providers from 
outside thfa area to assure that participants have full a£·cess to covered 
health care. Additional providers will be added as the project expands. 

( e )Establish, in consultation with the health plan company under contract, 
appropriate financial incentives and disincentives designed to further the 
purposes <4the project, including the application or waiver of copayments 
and deductibles. 

(j) Establish appropriate elixibility, enrollment, premium, and payment 
provisions consistent with the purposes <4 the project. 

( g) Establish an appeals panel for the timely review and resolution of 
wrillen complaints brought by a provider or enrollee. The decision <4 the 
appeals panel is final and binding. 

Subd. 4. I SELECTION OF HEALTH PLAN COMPANY.] (a) The com
missioner shall select, by competitive bid, a health plan company to manage 
health care provided to pilot project participants. The health plan company 
must have demom,trated experience in at least the following area.v: 

(I) health care management; 

(2) claims administration; and 

( 3) the management <4 health care information systems. 

(b) The health plan company shall: 

(I) adopt a provider.fee schedule and negotiate contracts with hospitals 
and other health care providers, including contracts for drugs and medical 
equipment, in which fees for services and supplies are equivalent to those 
prevailing under other local third-party payers; 

(2) develop financial incentives and disincentives for provider reimburse
ment designed to further the purposes q/the project. Provider reimbursement 
disincentives shall not be set at a rate low<'r than 50 percent <4the provider 
fee schedule or contract rate negotiated in clause (I); 

( 3) apply, to the extent they are cost-eff'ective, appropriate.financial incen
tives and disincentive.\· designed to further the purposes ,4 the pr<~iect, 
including the application or waiver <f copayments and deductibles; 

(4) implement the eligibility, enrollment, and payment provisions e,\·tab
lished by the commissioner; 

(5) collect the medical outcomes data .vpecified hr the health care analvsis 
unit; and - · 

(6) implement all other requirements establish,,d by the commissioner 
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under subdivision 3. 

Subd. 5. I DATA TRANSFER AND CLASSIFICATION.] The health plan 
company under contract shall tran.\fer data collected under this section to 
the health care analysis unit. Data collected on individuals participating 
in the pilot project are classified as private data on individuals. Summary 
data may be provided under section 13.03, subdivision 7, and may be 
released in studies produced by the health care analysis unit and made 
available to pilot project participants. 

Subd. 6. INONDISCOVERABLE AND INADMISSIBLE IN ANY 
LEGAL PROCEEDING. I Any and all data, clinical norms. medical practice 
parameters.findings, or other information developed, compiled or collected 
under sections I to 6, including compliance or noncompliance with any 
medical practice parameters under this pilot program, are not discoverable 
or admissible in any civil, criminal, or administrative proceeding, including 
professional licensure proceedings. 

Sec. 3. 1144.70631 IELIGIBILITY.I 

Subdivision 1. I PARTICIPATION -1 (a) All persons residing in the pilot 
project area who do not have health care coverage are eligible to participate 
in the project. 

(b) Individuals covered by self-insured health plans may receive care 
rendered subject to practice parameters by pilot project providers, (f they 
live in the pilot project area and they and their benefit plan administrator 
consent to their participation, and agree to share data relating lo cost and 
outcome with the health care analysis unit. 

(c) All persons covered under general assistance medical care who reside 
in the pilot project area are required to participate in the pilot project to 
the extent they seek care for which there are approved providers providing 
care subject to approved practice parameters. The commissioner of human 
services shall seek any federal waivers needed to include medical assistance 
recipients residing in the pilot project area, to the extent they seek care for 
which there are approved providers providing care subject to approved 
practice parameters. 

( d) All persons residing in the project area who are children's health plan 
enrollees are eligible to participate in the project. 

(e) Employees of state and local government are eligible to participate 
with the approval of their bargaining unit. 

(j) Premiums for pilot project participants who do not have health cov
erage, or who are children's health plan enrollees, shall be based on the 
sliding scale provided in subdivisions 2 and 4. Premiums for self-insured 
participants, and participants who are employees of state and local gov
ernment, shall be those required by their existing plan of health benefit 
coverage. No premiums shall be charged to individuals enrolled in general 
assistance medical care or medical assistance. 

Subd. 2. !SLIDING SCALE.I Each individual and family unit without 
health coverage enrolled in the pilot project shall pay a premium set in 
relation to adjusted gross income and family size. The commissioner shall 
establish a sliding scale to determine the amount of the premium each 
individual or family must pay to obtain health coverage through the pilot 
project. The sliding scale must use the federal poverty guidelines as the 
primary unit of measurement, and must be based on an individual's or 
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family's federal adjusted gross income as shown on the federal income tax 
return. If the familyfUes separate returns, the federal adjusted gross income 
from the returns must be combined for purposes of computing the family's 
/£'deral adjusted gross income. The sliding scale must be designed so that 
individuals and families with adjusted J!,ross fn('{1mes less than 25 percent 
,,r the federal poverty level pay I .08 percent of their adjusted gross income, 
and those with adjusted gross incomes between 250 percent and 275 percent 
<d. the federal poverty level pay 6.5 percent of their adjusted gross income. 
Individuals and fUmilies with adjusted gross incomes over 275 percent of 
thefedera/ poverty guideline or $40,000, whichever is less, are not eligible 
for a subsidized premium and must pay JOO percent <~{the cost of coverage 
through the pilot project. 

Subd. 3. !ADJUSTMENTS TO THE INCOME LIMIT AND SLIDING 
SCALE. I The commissioner shall adjust the sliding scale and the maximum 
income limit for subsidized coverage to rej7ect changes in prevailing income 
levels, health coverage costs, and benefit levels. 

Subd. 4. JCHILDREN'S HEALTH PLAN ENROLLEES.] The commis
sioner shall establish a separate sliding scale for children's health plan 
enrollees. Premiums charged must be proportional to the value of benefits 
provided by the pilot project that are in addition to those provided under 
section 256.936. Children's health plan enrollees shall still be required to 
pav the enrollment fee required by section 256.936. 

Sec. 4. 1144.7064] !COVERAGE FOR HEALTH CARE FOR PILOT 
PROJECT PARTICIPANTS.] 

Sabdivi.,ion I. !PERSONS WITHOUT HEALTH CARE COVERAGE.] 
The commissioner, through the health l'are analysis unit, shall determine 
basic health care coverage for persons who do not have health care coverage. 
Thal coverage shall include: 

(I) care that is nece.\·sary and effective, as determined by reference to 
approved practice parameters and validated by measurement of outcomes; 

(2) care, including preventive care, determined by the commissioner to 
be necessary, and for which there exists sufficient study or research data 
to support a finding that the care is necessary and effective; and 

( 3) other care determined by the commissioner to be covered, but for 
which !here is insufficient study or research data to support a finding of 
necessity or effectiveness. 

Subd. 2. [PERSONS COVERED UNDER STATE-FINANCED PRO
GRAMS.I Coverage for persons enrolled in the children's health plan, gen
eral assistance medical care, and medical assistance, if a federal waiver is 
granted, shall be that which is set forth in their benefits agreements except 
for the followin;.:: 

( I )for care <d'proven effectiveness delivered subject to approved pracJice 
parameters, the coverage, including choice of provider, is limited to care 
obtained from participating providers; 

(2) mverage must be supplemented with preventive care as defined by 
!he Guidelines <~{ the United Stales Task Force on Preventive Care to the 
extent it is necessary and effective; and 

( 3) the commissioner, a,fier consultalion with the commissioner<~{ human 
services, may provide additional benefils to children's health plan enrollees 
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beyond tho.\·e provided under section 256.936. 

A waiver <Hfederal regulations must he requested with respect to coverage 
mandated by federal law whenever care is provided under practice param
eters by pilot project providers. 

Subd. 3. !PERSONS COVERED UNDER SELF-INSURED PLANS; 
EMPLOYEES OF STATE AND LOCAL GOVERNMENT.I Coverage for 
persons enrolled in self-insured health plans participating in the pilot proj
ect, and for state and local government employees who are participants. 
must he the coverage .'lpec(fied in their benefits agreements, provided that: 

(I) care is provided under pilot projel'I guidelines by pilot project pro
viden; and 

(2) prevemive care from pilot project providers must be made avaUable 
to the extent it fa necessary and ejfel'live care. 

Subd. 4. !COORDINATION.) The commi.1'.l'ioner .\'hall take .l'teps that may 
be reasonable and necessary to reconcile existing health coveraxe with care 
provided participants by pilot project providers. Any conflict between exist
ing health coverage practice parameters and pilot project practice param
eters must he resolved in favor of the pilot project practice parameters. 

Coverage for persons who do not otherwise have health care coverage 
and persons enrolled in state-subsidized health programs based on benefits 
must be converted to coverage based on need and effectiveness at the earliest 
possible date. 

The health care analysis unit shall make every possible effort to eliminate 
barriers to access to health care determined to be both nel·essarv and 
effective and take steps to eliminate access to health care not deterfflined 
lo be necessary and effeclive. 

Subd. 5. I PROVIDER PANELS.) (a) The commissioner shall appoint 
panels of providers wi!h appropriate experience and expertise. The panels 
shall advise the health care analysis unit regarding new and revised practice 
parameters which have been supported by medical or health citations from 
appropriately controlled studies, based on outcomes data collected by the 
pilot project. 

(b) In situations where these practice parameters overlap specialty or 
other Pfflessional boundaries, the panels must include representativesfrom 
each affected specialty or provider group. 

( c) The panels shall advi.l'e the health care analysis unit in dejining 
outcomes and how they should properly be used. 

(d) The panels shall advise the health care ana!y.l'is unit about adding 
participants and providers during the course of the project to maximize the 
cost savings generated by the project and to expand its size and scope to 
the extent prac·ticable. 

( e) The advice solicited under this subdivision is not binding on the health 
care analysis unit. 

Sec. 5. I 144.7065) !ADMINISTRATION OF THE PILOT PROJECT.] 

Subdivision I. !CLAIM PAYMENT. I Participating provider.I' must be paid 
by the health plan company on the basis of fee schedules, contracts, and, 
to the extent they are cost effective, financial incentives established by the 
commissioner. 
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The commissioner shall conduct periodicauditsofthe health plan company 
under contract. The health plan company shall audit pilot project providers' 
outcmnes management system,\· to ensure that cost and effectiveness data 
are accurately reported and pUot project guidelines are adhered to. 

Subd. 2. !GENERAL ADMINISTRATION.] The commissioner shall 
eswhlish a pilot project administrative ojfice, hire staJJ; and arrange working 
relationships with persons currt>ntly emp/o_ved by the state (~{Minnesota in 
the administration tf health coverage programs. The commissioner shall 
also initiate procedures desixned to identify and recruit for participation 
in the pilot project persons who do not have health care coverage, persons 
currently enrolled in state-financed health profirams, and persons receivinx 
covera1,:e from se(finsured plans. 

Subd. 3. I ASSISTANCE. l State departments. agencies, boards, and com
missions shall provide the assistance to the commissioner of health to de,\·ixn, 
implement, administer, and evaluate the pilot projel'I. The evaluation must 
include an e.\·timate <4 the savinxs accrued by state~financed health care 
proxrams due to the pilot project. 

Suhd. 4. I WAIVER OF INCONSISTENT PROVISIONS. l The commis
sioner and the commissioner of commerce may waive mandated health benefit 
requirements and open enrollment requirements, (l there is reasonable evi
dence that the requirements would prohibit the operation oft he pilot project. 
The commissioner and the commissioner qf commerce shall provide.f(Jr public 
comment bi~f(Jre an_v requirement is waived. For purposes <?f'the pilot pr<~jed, 
section 72A .20, suhdii•ision 15, clause (4) applies. 

Sec. 6. 1144. 7066] I REPORTS. I 
The commissioner shall, by the end <d' Januar_v <d' each _vear the pilot 

pn~ject is operatinx. provide a detailed report to the lexislature. The report 
must include a review by the health care analysis unit <~{the: 

(I) outcomes <d' care provided in the pilot project; 

(2) proxres.\· in implementinx, expandinx, or revisinx practice parameters 
for use in connection with all necessary and £1fective modes of trearmenr 
used in the pilot project; 

(3) actual improvements in quality <fcare achieved as a result <?f'providinK 
only care that i,\· necessary and e_tf'ective; 

(4) actual savinxs achieved as a result <~fprovidinx only necessary, proven, 
and e_lf'ectire care; 

(5) impact <d' the pilot project's systems, technoloxies, and methods on 
all prm'iders and other parti<"ipanrs, health care, and the health care dellt'erv 
system in &,eneral; · 

(6) pro&,ress in eliminatinx harriers to access to necessary and e.fTective 
care provided to participants enrolled in the pilot project; and 

(7) results likely to he achiei•ed if the pilot pr,~ject were extended to 
include additional persons who do not have health care coverafie and addi
tional persons currently enrolled in state or employer.finanu,J health insur
tmce pro&,rams. 

The report must include recommendations for any additional lexfalation 
needed to implement the project. 
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In the report due January I, 1993, and each subsequent year, the com
missfrmer shall make recommendations regarding any expansion <?{ the 
project during the next year, including expanding the project area, the 
number of participants and proi1iders, and the practice parameters to he 
added, or the termination of the pilot project. 

Sec. 7. [APPROPRIATION.] 

$15,000,000 is appropriated from the genera/fund to the commissioner 
of health for the purposes o_fsections I to 6. The appropriation is available 
until expended. 

Sec. 8. [REPEALER. [ 

Sections 1 to 7 are repealed July I, 1996. 

ARTICLE 2 

SMALL EMPLOYERS HEALTH INSURANCE PLAN 

Section I. [62K.01 [ [DEFINITIONS.] 

Subdivision 1. [TERMS. I For the purposes of sections 1 to 12, the terms 
defined in this section have the meanings given them unless the language 
or the context clearly indicates otherwise. 

Subd. 2. [ACTUARIAL OPINION.] ''Actuarial opinion" means a written 
statement by a member of the American Academy of Actuaries that a health 
carrier is in compliance with this chapter, based on the person's examination, 
including a review of the appropriate records and of the actuarial assump
tions and methods utilized by the health carrier in establishing premium 
rates for health benefit plans. 

Suhd. 3. ]APPROPRIATE COMMITTEE CHAIRS.] ''Appropriate com
mittee chairs" means the chair of the health and human services committee 
and the chair of the insurance committee of the house of representatives, 
the chair of the commerce committee and the chair of the health and human 
services committee of the senate. 

Subd. 4. [ASSOCIATION.] ''Association" means the small employer rein
surance association. 

Subd. 5. [AUDITOR.] ''Auditor" means the office of the legislative 
auditor. 

Subd. 6. [BASE PREMIUM RATE.] "Base premium rate" means for 
each class <if business as to a rating period, the lowest premfom rate charged 
or which could have been charged under a rating system for that class of 
business by the health carrier to small employers with similar case char
acteristics for health benefit plans with the same or similar coverage. 

Subd. 7. [BOARD OF DIRECTORS.] "Board of directors" means the 
board of directors of the small employer reinsurance association. 

Subd. 8. [CASE CHARACTERISTICS. J "Case characteristics" means 
the relevant characteristics of a small employer, as determined by a health 
carrier, which are considered by the carrier in the determination of premium 
rates for the small employer. Relevant characteristics include, but are not 
limited lO, geographic area, employer group size, benejll differences, and 
family composition. Age, sex, claims experience, health status, and industry 
of the employer and duration <if issue are not case characteristics for the 
purposes of this chapter. 
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Subd. 9. JCLASS OF BUSINESS.] "Class of business" means all of the 
small employer business of a health carrier as shown on the records of the 
health carrier except that a health carrier may establish a distinct grouping 
of small employers; 

(I) if a class of business was acquired from another health carrier; 

(2) (f the class of business relies on substantially different managed care 
requirements, including but not limited to the use of limited provider net
works, prior authorization, concurrent review, discharge planning, and case 
management; 

( 3) 1f the class of business is marketed and sold through persons not 
participating in the sale of health benefit plans to other distinct groupings 
of small employers; or 

(4) if the class <~l business is provided through an association of not less 
than JOO small employers which has been formed for purposes other than 
obtaining insurance. 

The commissioner may approve the establishment of additional classes 
of business upon application to the commissioner and a finding by the 
commissioner that the action would enhance the efficiency andJ'airness of 
the small employer market. 

Subd. /0. JCOINSURANCE. J "Coinsurance" means an established dol
lar amount or percentage of health care expenses that an eligible employee 
or dependent is required to pay directly to a provider of medical services 
or .rnpplies under the terms of a health benefit plan. 

Suhd. /I. ICOMMISSIONER. J "Commissioner" means the commissioner 
<l commerce or the commissioner\ designated representative. 

Subd. 12. !CONTINUOUS COVERAGE. I "Continuouscovera11e" means 
the maintenance of continuous and uninterrupted health plan coverage by 
an eligible employee or dependent. An eligible employee or dependent is 
considered to have maintained continuous coverage if the individual requests 
enrollment in a health benefit plan within 30 days of termination of the 
prior health plan coverage. 

Subd. /3. JDEDUCTIBLE.J "Deductible" means the amount of health 
care expenses an eligible employee or dependent is required to incur before 
benefits are payable under a health benefit plan. 

Subd. 14. JDEMOGRAPHIC COMPOSITION. I "Demo11raphic compo
sition" means the age and sex characteristics of eligible employees, the 
family composition of eligible employees, and the standard age categories 
used by a health carrier to establish premiums. 

Subd. 15. !DEPARTMENT.] "Department' means the department of 
commerce. 

Subd. /6. JDEPENDENT. I "Dependmt" means an eli11ible employee's 
spouse, unmarried child who is under the age of 19 years, dependent child 
who is a student under the age of 25 years and financially dependent upon 
the eligible employee, or dependent child of any a11e who is disabled, subject 
to the applicable term.f of the health benefit plan issued by the health carrier. 

Subd. 17. JDURATION OF ISSUE. I "Duration "f issue" means a rate 
factor used to justij~v higher rates which incorporated the length of time a 
iroup is covered by a health carrier. but which does not incorporate claims 
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experience or health status. 

Subd. 18. !ELIGIBLE CHARGES. I "Eligible charges°' means the actual 
charges submitted to a health carrier by or on behalf of a provider, eligible 
employee, or dependent for health services covered by the carrier's health 
benefit plan. Eligible charges do not include charge.,· for health services 
excluded by the health benefit plan or charges for which an alternate carrier 
is liable under the coordination of benefit provisions of the health benefil 
plan. 

Subd. 19. !ELIGIBLE EMPLOYEE. I "Eligible employee" means an indi
vidual employed by a small employer for at least 20 hours per week on a 
regular basis and who has satisfied all employer participation and eligibility 
requirements, including but not limited to the sathfactory completion of a 
probationary period of not less than 30 days. A late entrant is not an eligible 
employee. 

Subd. 20. !FINANCIALLY IMPAIRED CONDITION.] "Financially 
impaired condition" means a health carrier which is not insolvent and (I) 
I.\' considered by the commissioner to be potentially unable to fulfill if.\' 
contractual obligations. or (2) is placed under an order of rehabilitation 
or conservation by a court of competent jurisdiction. 

Subd. 21. I HEALTH BENEFIT PLAN.] "Health benefit plan" means a 
policy, contract, or certificate issued by a health carrier to a small employer 
for the coverage of medical and hospital benefits. Health benefit plan includes 
a small employer plan. Health benefit plan does not include coverage that 
l.\': 

(I) limited to disability or income protection coverage; 

(2) automobile· medical payment coverage; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments of a per diem, fixed indemnity 
or nonexpense incurred basis; 

(5) credit accident and health insurance issued under chapter 62B; 

(6) designed solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A. I I; 

( 8) accident only coverage issued by a licensed and tested insurance agent 
or solicitors that provides reasonable benefits in relation to the cost of 
covered services; 

(9) long-term care insurance as defined in section 62A.46; or 

(JO) issued as a supplement to Medicare, as defined in sections 62A .31 
to 62A.44. 

For the purpose<~{ this act, a health benefit plan issued to employees of 
a small employer who meets the participation requirements of section 62K .03 
is considered to have been issued to a small employer. A health benefit plan 
issued on behalf of a health carrier is considered to be issued by the health 
carrier. 

Subd. 22. !HEALTH CARRIER. I "Health carrier" means an insurance 
company licensed under chapter 60A to offer, sell, or issue a policy of 
accident and sickness insurance as defined in section 62A.OJ; a health 
service plan licensed under chapter62C; a health maintenance organization 
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licensed under chapter 62D; a fraternal benefit society operating under 
chapter 64B; a joint self-insurance employee health plan operating under 
chapter 62H; and a multiple employer welfare arrangement, as defined in 
section 3 vfthe Employee Retirement Income Security Act of 1974 (ER/SA), 
United States Code, title 29, section I 103, as amended through December 
31, /990. For the purpose of thisact, companies that are affiliated companies 
or that are eligible to file a consolidated tax return must be treated as one 
carrier, except that any insurance company or health service plan corpo
ration that is an affiliate of a health maintenance organization located in 
Minnesota or any health maintenance organization located in Minnesota 
that is an affiliate of an insurance company or health service plan corpo
ration may treat the health maintenance organization as a separate health 
carrier. 

Subd. 23. I HEALTH PLAN ] "Health plan" means a health benefit plan 
issued by a health carrier: 

(I) to a small employer; 

(2) to an employer who does not satisfv the definition of a small employer 
under subdivision 32; or 

(3) to an individual purchasing an individual or conversion policy of 
health care coverage issued by a health carrier. 

Subd. 24. I INDEX RATE. J "Index rate" means for each class of business 
as to a rating period for small employers with similar case characteristics, 
the arithmetic average of the applicable base premium rate and the cor
responding highest premium rate. 

Subd. 25. !LATE ENTRANT.] "late entrant" means an eligible employee 
or dependent who is not enrolled in a small employer's health benefit plan. 
late entrants may be subject to a preexisting condition limitation or exclu
sion from coverage for up to I 8 months from the effective date (4 coverage 
of the late entrant. An otherwise eligible employee or dependent is not a 
late entrant if: 

(I) the individual was covered by another group health plan at the time 
the individual was eligible to enroll in a health benefit plan, declined 
enrollment on that basis, and presents to a health carrier a certificate of 
termination of the coverage, provided that the individual maintains contin
uous covera[?e; 

(2) the individual has lost coverage under another group health plan due 
to the expiration of benefits available under the Consolidated Omnibus 
Budget Reconciliation Act of /98/ (COBRA), Public law Number 99-272, 
as amended through December 31, /990, and state continuation laws appli
cable to the employer or health carrier, provided that the individual main
tains l'Ontinuous coverage; 

(3) the individual is a new spouse ofan eligible employee, provided that 
enrollment is requested within 30 days of the date of marria[?e: or 

(4) the individual is u new dependent child of an eligible employee, 
provided that enrollment is requested within 30 days of the date of birth or 
adoption. 

Subd. 26. I MANDATED BENEFIT OR ELIGIBILITY.] "Mandated ben
efit or eligibility" means a health plan benefit or eligibility requirement of 
state law to be included in a health plan offered or issued by a health carrier 
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that requires the coverage of or the offer of covera,ge of specific diseases, 
conditions, treatments. services, or persons or the direct reimbursement of 
services rendered by specific types of health care providers. 

Subd. 27. !MCHA.] "MCH!i' means the Minnesota comprehensive health 
association established under section 62£./0. 

Subd. 28. I MEDICAL NECESSITY.] "Medical necessity" means the 
appropriate and necessary medical and hospital services eligible for pay· 
ment under a health benefit plan as determined by a health carrier. 

Subd. 29. !MEMBERS.] "Members" means the health carriers operating 
in the small employer market who are members of the association. 

Subd. 30. !PREEXISTING CONDITION.] "Preexisting condition" 
means a condition manifesting in a manner that causes an ordinarily prudent 
person to seek medical advice. diagnosis, care, or treatment or for which 
medical advice, diagnosis, care, or treatment was recommended or received 
during the six months immediately preceding the effective date of coverage, 
or as to a pregnancy exfating as of the effective date of coverage of a health 
benefit plan. 

Subd. 3/. !RATING PERIOD.] "Rating period" meansthe 12-month or 
prorated calendar period for which premium rates established by a health 
carrier are assumed to be in effect, as determined by the health carrier. 

Subd. 32. !SMALL EMPLOYER.] "Small employer" means a person, 
firm, corporation, partnership, association, or other entity actively engaged 
in business who, on at least 50 percent of its working days during the 
preading calendar year, employed no less than two nor more than 29 eligible 
employees. If a small employer has only two eligible employees, one employee 
must not be the spouse, child, sibling, parent, or grandparent of the other. 
Entities which are eligible to file a combined tax return for purposes of 
state tax laws are considered a single employer for purposes of determining 
the number of eligible employees. Small employer status must be determined 
on an annual basis as of the renewal date of the health benefit plan. The 
provisions of this chapter continue to apply to an employer who no longer 
meets the requirements of this definition until the annual renewal date of 
the employer's health benefit plan. 

Subd. 33. [SMALL EMPLOYER MARKET.] "Small employer market' 
means the market for group health benefit plans for small employers. A 
health carrier is considered to be participating in the small employer market 
if the health carrier offers, sells, issues, or renews a health plan to a small 
employer or the eligible employees of a small employer offering a group 
health benefit plan. 

Subd. 34. !SMALL EMPLOYER PLAN.] "Small employer plan" means 
a health benefit plan issued by a health carrier to a small employer for 
coverage of the medical and hospital benefits described in section 4. 

Subd. 35. I TRANSITION PERIOD.] "Transition period" means July I, 
/992, through June 30, /993. 

Sec. 2. 162K.02] [PARTICIPATION REQUIREMENTS.] 

Subdivision I. !CARRIER PARTICIPATION.] Evervhealth carrier shall, 
as a condition of authority to transact business in this state in the small 
employer market, offer, sell, issue, and renew any health benefit plan to 
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small employers in accordance with this chapter. Beginning with the tran
sition period, every health carrier participating in the small employer market 
shall make available a health benefit plan to small employers and shall fully 
comply with the underwriting and rate restrictions specified in this chapter. 
A health carrier may cease to transact business in the small employer market 
as provided under section 8. 

Subd. 2. [EXCEPTION TO CARRIER PARTICIPATION.) A health car
rier transacting business in the small employer market shall not be required 
to offer a health benefit plan to small employers under this chapter if the 
commissioner finds that the offer would place the health carrier in a finan
cially impaired condition. A health carrier which does not offer a health 
benefit plan to small employers under this subdivision shall not offer a health 
benefit plan to small employers for 180 days following a determination by 
the commissioner that the health carrier has ceased to be in a financially 
impaired condition. 

Subd. 3. [EMPLOYER PARTICIPATION.] Health carriers shall require 
that: 

(I) 75 percent of a small employer's eligible employees who have not 
waived coverage participate in a health benefit plan offered, sold, issued, 
or renewed by the health carrier: and 

(2) small employers contribute a minimum of 50 percent of the premium 
charged by the health carrier for coverage of an eligible employee. 

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers may 
apply underwriting restrictions to coverage/or health benefit plans/or small 
employers, including any preexisting condition limitations, only as expressly 
permitted by this chapter. Health carriers may collect information relating 
to the case characteristics and demographic composition of small employers, 
as well as health status and health history information about employees of 
small employers. Except as authorized for late entrants, preexisting con
ditions may be excluded by a health carrier for a period not to exceed 12 
months from the effective date of coverage of an eligible employee's or 
dependen(s health benefit plan. When calculating a preexisting condition 
limitation, a health carrier shall credit the time period an eligible employee 
or dependent was previously covered by another health benefit plan, provided 
that the individual maintains continuous coverage. Late entrants may be 
subject to a preexisting condition limitation not to exceed 18 months from 
the effective date of coverage of the late entrant. Late entrants may also be 
excluded from coverage for a period not to exceed I 8 months, provided that 
if a health carrier imposes an exclusion from coverage and a preexisting 
condition limitation, the combined time period/or both the coverage exclu
sion and preexisting condition limitation shall not exceed 18 months. The 
report required under section 9 must include recommendations regarding 
the use of the reinsurance pool by a health carrier for the costs incurred 
by an individual covered by a health benefit plan for which a preexisting 
condition limitation is imposed on the individual. 

Subd. 5. [CANCELLATIONS.] No health carrier shall cancel, decline 
to issue, or fail to renew a health benefit plan as a result of the claim 
experience or health status of the small employer group. A health carrier 
may cancel, decline to issue, or fail to renew a health benefit plan: 

I I I for nonpayment of the required premium or contributions toward 
premiums by the small employer or eligible employee; 
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(2 )for fraud or misrepresentation by the small employer. eligible employee, 
or dependent with respect to their eligibility for coverage or any other 
material fact; 

( 3) if eligible employee participation during the preceding calendar year 
declines to less than 100 percent; 

(4 )for failure of an employer to comply with the health carrier's premium 
contribution requirements; 

(5) if a health carrier ceases to do business in the small employer market 
as provided under section 8; 

(6)/or any other reasons or grounds expressly permitted by the respective 
licensing laws and regulations governing a health carrier, including but not 
limited to service area restrictions imposed on health maintenance orga• 
nizations under section 62D.03, subdivision 4, paragraph (m). and insuf
ficient provider network capacity, as determined by the commissioner, to 
the extent that these grounds are not expressly inconsistent with this chapter. 

Subd. 6. I MCHA ENROLLEES. I Health carriers shall offer coverage to 
an eligible employee or dependent enrolled in MCHA at the time of the 
health carrier's issuance <if a health benefit plan to a small employer. MCHA 
enrollees shall be enrolled in the small employer's health ben~/it plan as ,if 
the first date <if renewal of a health benefit plan occurring after January I. 
1993. or. in the case <if a new group. as of the initial effective date of the 
health benefit plan. Unless otherwise permitted by this chapter, health car
riers shall not impose any underwriting restrictions, including any preex
isting condition limitations on any eligible employee or dependent previously 
enrolled in MCHA and transferred to a health benejit plan so long as 
continuous coverage is maintained. 

Sec. 3. i62K.031 !TRANSITION PERIOD. I 

Subdivision I. \APPLICABILITY OF CHAPTER REQUIREMENTS.\ 
Beginning with the transition period, health carriers participating in the 
small employer market shall offer and make available a health benejit plan 
to small employers who satisJ:v the small employer participation requirements 
spec(fied in section 2, subdivision 3, and shall comply with the underwriting, 
rating, and other requirements specified in sections 2 to 8. Compliance with 
these requirements is required as of the first renewal date <f any small 
employer group occurring during the transition period. For new small 
employer business, compliance is required as of the first date of ojf<'rinx 
occurring during the transition period. 

Subd. 2. I NEW CARRIERS.] A health carrier entering the small employer 
market after the transition period shall hexin complying with the require
ments of thi., chapter as ,,r the jirst date ,if oJrering of a health benefit plan 
to a small employer. A health carrier enterinx the small employer market 
after the transition period is considered to be a member <fthe small employer 
reinsurance association as <d. the date<~/' the health carrier's initial <df'er <4 
a health benefit plan to a small employer. 

Sec. 4. 162K.041 ISMALL EMPLOYER PLAN BENEFITS.I 

Subdivision I. I BENEFIT DESIGN.\ The minimum ben~fits ()fa small 
employer plan offered by a health carrier must be equal to 80 percent <f 
the cost <4 health care .\'ervices, supplies, or articles £'overed under the 
small employer plan, in excess <~fan annual deductible which may not exceed 
$500 per individual and $1 .000 per .f,1mily. Coinsurance and deductibles 
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do not apply to prenatal services. as defined by section 62A .047, and medical 
services and supplies provided to children. 

Out-of-pocket costs for covered services, supplies, or articles may not 
exceed $3,000 per individual and $6,000 per family per year. The annual 
maximum benefit is limited to $75,000 per person. The maximum lifetime 
benefit shall not be less than $500,000 per individual. 

Subd. 2. (MINIMUM BENEFITS.] The medical services and supplies 
listed in this subdivision are the minimum benefits that must be covered by 
a small employer plan: 

(I) inpatient and outpatient hospital services. excluding services provided 
for the diagnosis, care, or treatment of chemical dependency or a mental 
illness or condition, other than those conditions specified in clause (/0); 

(2) physician services for the diagnosis or treatment of illnesses, injuries, 
or conditions; 

(3) diagnostic X-rays and laboratory tests; 

(4) ground transportation provided by a licensed ambulance service to 
the nearest facility qualified to treat the condition; 

( 5) services of a home health agency if the services qualify as reimbursable 
services under Medicare and are directed by a physician; 

(6) services of a private duty registered nurse if medically necessary, as 
determined by the health carrier; 

(7) the rental or purchase, as appropriate, of durable medical equipment, 
other than eyeglasses and hearing aids; 

(8) child health supervision services up to age 18, as defined in section 
62A.047; 

(9) maternity and prenatal care services as defined in section 62A.047; 
and 

(JO) inpatient and outpatient physician and hospital services for the 
diagnosis and treatment of certain mental illnesses or conditions. as defined 
by the International Classification of Diseases-Clinical Modification (ICD-
9-CM), seventh edition ( /990) and as classified as ICD-9 codes 295 to 299. 

Subd. 3. (ADDITIONAL BENEFITS.] Health carriers must offer small 
employers the following additional health benefit plans: 

(I) a plan equal to the minimum benefit described in subdivision I with 
the following additional benefits: 

( i) up to ten hours of coverage for mental or nervous disorder consultation, 
diagnosis, and treatment services delivered while the insured is not a bed 
patient in a hospital; 

(ii) up to 60 hours of coverage for the treatment of alcoholism, chemical 
dependency, or drug addiction in a nonresidential treatment program 
approved or licensed by the state of Minnesota; and 

(iii) coverage equal to 50 percent of the cost of prescription drugs up to 
$1,000 out-of-pocket cost per individual. Coverage in excess of the out-of
pocket cost must be at JOO percent. The health carrier may use aformulary 
to identify drugs covered under this section; and 
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(2) a plan equal to a number two qualified plan as described in section 
62E.06, subdivision 2. 

For each benefit design described in this section, a health carrier may 
offer small employers the additional deductible options of $JOO or $250. 

Subd. 4. [NUMBER THREE QUALIFIED PLAN.] Health carriers may 
offer small employers a plan equal to a number three qual(fied plan as 
described in section 62£ .06. subdivision I. 

Subd. 5. I BENEFIT EXCLUSIONS.] No medical, hospital, or other health 
care benefits, services, supplies, or articles not expressly specified in sub
division 2 are required to be included in a health benefit plan. Nothini in 
subdivision 2 restricts the right of a health carrier tu restrict coverage to 
those services, supplies, or articles which are medically necessary. Health 
carriers may exclude a benefit, service, supply, or article not expressly 
specified in subdivision 2 from a health benefit plan. 

Subd. 6. [CONTINUATION COVERAGE. I Health benefi"t plans must 
indude only the continuation of coverage provisions required by the Con
solidated Omnibus Reconciliation Act ()f /98/ (COBRA), Public Law Number 
99-272, as amended through December 3 J, /990. 

Subd. 7. [DEPENDENT COVERAGE.] Other state law and rules appli
cable to health plan coverage ll newborn infants, dependent children who 
do not reside with the eligible employee. handicapped children, and depen
dents and adopted children apply to a health ben~fit plan. 

Subd. 8. [MEDICAL EXPENSE REIMBURSEMENT. [ Health carriers 
may reimburse or pay.for medical services, supplies, or articles provided 
under a health benefit plan in accordance with the health carrier provider's 
contract requirements including but not limited to salaried arrangement.,·. 
capitation, the payment <~( usual and customary char!{eS, fee schedules, 
discountsfromfeejor-service, per die ms. diagnostic-related groups ( DRGs), 
and other payment arrangements, Nothing in this chapter require.,· a health 
carrier to develop, implement, or change its provider contract requirements 
for a health benefit plan. Coinsurance, deductibles, out-l~fpocket maxi
mums, and maximum lifetime benefits must be calculated and determined 
in accordance with each health carrier's standard business practices. 

Subd. 9. IPLAN DESIGN. I Notwithstanding any other law, regulation, 
or administrative interpretation to the contrary. health carriers may l~fll!r 
a health benefit plan through any provider arrangement, induding but not 
limited to the use lf open, closed, or limited provider ndworks. The provider 
networks ofli!red by any health carrier may he spee{fical/y designed for the 
small employer market and may he mod(fied at the carrier's election so long 
as any necessary regulatory requirements are met. Health carriers shall u.\'l' 
pnfessionally recognized provider standards <l practice when they are 
available, and mav use utilization management practi<·es otherwise per
milled hv law, including but not limited to second surgical opinions, prior 
authorizlltion, concurrent and retrospective review, referral authorizations, 
case management, and discharge planning. A health carrier may contract 
with groups <f providers with re.\pect to health care services or hene.fil.\", 
and ma_v negotiate with providers regarding the level or method ,f rdm
hursement provided for .,·ervices rendered under a health benefit plan. The 
plan required under article 3, section I, must indude spe<·(f'ic r(Yommen~ 
dation.,· reRardinR the re!{ulation l!{ comparable produds and network 
designs without regard to the statutory requirements <f the health <·arrier. 
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Sec. 5. (62K.05] (DISCLOSURE OF UNDERWRITING RATING 
PRACTICES.] 

When offering or renewing a health benefit plan, health carriers shall 
disclose in all solicitation and sales materials: 

(I) the case characteristic factors used to determine initial and renewal 
rates; 

(2) the extent to which premium rates for a small employer are established 
or adjusted based upon actual or expected variation in claim experience; 

(3) provisions concerning the health carrier's right to change premium 
rates and the factors other than claim experience that affect changes in 
premium rates; 

(4) a description of the class of business in which a small employer is or 
will be included, including the applicable grouping of plan; 

(5) provisions relating to renewability of coverage; 

(6) the use and effect of any preexisting condition provisions, if permitted; 
and 

(7) the use of any provider network arrangements and effect on eligibility 
for benefits. 

Sec. 6. (62K.06] (SMALL EMPLOYER REQUIREMENTS.I 

Subdivision 1. (VERIFICATION OF ELIGIBILITY.J Small employers 
purchasing a health benefit plan shall maintain information verifying the 
continuing eligibility of the employer, its employees, and their dependents, 
and shall provide the information to health carriers on a quarterly basis 
or as reasonably requested by the health carrier. 

Subd. 2. JWAIVERS.] Small employers participating in a health benefit 
plan shall maintain written documentation of a waiver of coverage by an 
eligible employee or dependent and shall provide the documentation to the 
health carrier upon reasonable request. 

Sec. 7. (62K.07] [RESTRICTIONS RELATING TO PREMIUM 
RATES.I 

Subdivision I. (RATE RESTRICTIONS.] Premium rates for all health 
benefit plans sold or issued to small employers are subject to the restrictions 
specified in subdivisions 2 to 4. 

Subd. 2. (INDEX RATE.] Between classes of business, the index rate 
for a rating period for any class of business must not exceed the index rate 
for any other class of business by more than 20 percent, adjusted pro rata 
for periods less than one year. In the case of health benefit plans issued 
prior to the effective date of this act, which meet the definition of section 
62K.0l. subdivision 9, clause (4), a premium rate for a rating period, 
adjusted pro rata for rating periods of less than a year, may exceed the 
ranges set forth in section 8 for a period of five years following the effective 
date of this act. 

Subd. 3. !PREMIUM VARIATIONS.] Within a class of business, the 
premium rates charged during a rating period to small employers with 
similar case characteristics for the same or similar coverage, or the rates 
which could be charged to the employers under the rating system for that 
class of business, are limited to the index rate, plus or minus 30 percent 
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of the index rate, adjusted pro rat a for rating periods of less than one year. 

Subd. 4. [ANNUAL PREMIUM INCREASE.] The percentage increases 
in the premium rate charged to a small employer for a new rating period 
may not exceed the sum of the following: 

(I) the percentage change in the index rate measured from the first day 
of the prior rating period to the first day of the new rating period; 

(2) an adjustment, not to exceed 15 percent annually and adjusted pro 
rata for rating periods of less than one year, due to the claims experience, 
health status, or duration of issue of the eligible employees or dependents 
of the small employer as determined from the health carrier's rate manual 
for the class of business; and 

(3) any adjustment due to change in coverage, demographic composition. 
or chan!{e in the case characteristics of the small employer as determined 
from the health carrier's rate manual for the class of business. 

Subd. 5. [ INVOLUNTARY TRANSFERS PROHIBITED.] A health car
rier shall not involuntarily transfer a small employer into or out of a class 
of business. A health carrier shall not offer to transfer a small employer 
into or out of a class of business unless the offer is made to transfer all 
small employers in the class<~{ business without regard to case character
istics, age, sex, claim experience, health status, industry <~l the employer, 
or duration of issue. 

Subd. 6. [REPORT.] The commissioners of health and commerce shall 
prepare a joint report to the legislature on the effect of the rating restrictions 
required by this section. Such report must include an analysis of the avail
ability <4 health coverage due to the rating reform as well as any recom
mendations for additional necessary reform <4 rating practices in the small 
employer market. The report must be issued no later than December I, 
1994. 

Sec. 8. [62K.08] [CESSATION OF SMALL EMPLOYER BUSINESS.[ 

Subdivision I. [NOTICE TO COMMISSIONER.] A health carrier elect
ing to cease doing business in the small employer market shall not{fy the 
commissioner 180 days prior to the effective date of the ces,rntion. The 
cessation <4 business does not include the following activities: 

(I) the elimination of a class of business by a health carrier so long as 
other classes of business are maintained; 

(2) the failure of a health carrier to offer or issue new business in the 
small employer market or continue an existing product line, provided that 
a health carrier does not terminate, cam·el, or.fail to renew its current small 
employer business or other product lines; and 

(3) the inability <>f any health carrier to offer or renew a health benefit 
plan because it has given notice to the commissioner that it will not have 
the capacity within a spec{fic provider site under contract to or owned by 
the health carrier to adequately deliver services to the enrollee.\', insureds, 
or subscribers of health benefit plans. Any health carrier which ceases to 
ldfer a partkular provider site to the small employer market mu.\·t also cease 
to l~ffer that provil/er site to new ;.:roups other than small employers./(Jr any 
l?/' its product,\'. 

Subd. 2. [NOTICE TO EMPLOYERS. I A health carrier e/ectinJ! to cease 
doing business in the small employer market shall provide /20 days' wriuen 
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notice to each small employer covered by a health benefit plan issued by 
the health carrier. A health carrier that ceases to write new business in the 
small employer market shall continue to be governed by this chapter with 
respect to continuing small employer business conducted by the carrier. 

Subd. 3. [REENTRY PROHIBITION.] A health carrier that ceases to 
do business in the small employer market after the effective date of this 
chapter is prohibitedfrom writing new business in the small employer market 
in this state for a period of five years from the date of notice to the com
missioner. This subdivision applies to any health maintenance organization 
that ceases to do business in the small employer market in one service area 
with respect to that service area only. 

Sec. 9. [62K.09] [REINSURANCE ASSOCIATION.] 

Subdivision I. [NONPROFIT CORPORATION. J The small employer rein
surance association is a nonprofit corporation. 

Subd. 2. [PURPOSE.] The association is established to provide for the 
fair and equitable transfer of risk associated with participation by a health 
carrier in the small employer market to a private reinsurance pool created 
and maintained by the association. The participation by a health carrier 
in the reinsurance pool is voluntary. 

Subd. 3. [TASK FORCE.] The commissioner shall establish an I I-member 
task force to develop the rules of participation in, and operating guidelines 
for, the reinsurance pool. Nine members shall represent health carriers. The 
commissioner shall appoint these nine members as follows: three members 
must he representatives of insurance companies licensed under chapter 60A 
to offer, sell, or issue a policy of accident and sickness insurance; three 
members must be representatives of nonprofit health service plan corpo
rations regulated under chapter 62C; and three members must be repre
sentatives of health maintenance organizations regulated under chapter62D. 
In selecting task force members who represent insurance companies licensed 
under chapter 60A, the commissioner shall give preference to carriers with 
larger shares of the small employer market and to carriers domiciled in 
Minnesota. The commissioners of commerce and health shall serve as ex 
officio members of the task force. 

Subd. 4. [APPOINTMENT.] The commissioner shall appointthemembers 
of the task force no later than June 15, /99/. 

Subd. 5. [REPORT.] The task.force shall report to the appropriate com
mittee chairs on their recommendations for operation of the reinsurance 
association no later than January 15, /992. The report must include rec
ommendations regarding the transfer of risk to the association, assessments, 
board composition, and operation of the association. The report must include 
recommendations regarding statutory changes necessary for implementation 
of the reinsurance association by July I, /992. 

Sec. IO. [62K.I0] [SUPERVISION BY COMMISSIONER.] 

Subdivision I. [REPORTS.] Health carriers doing business in the small 
employer market shall file by April I of each year an annual actuarial 
opinion with the commissioner certifying that the health carrier is in com
pliance with the underwriting and rating requirements of this chapter and 
that the rating methods used by the carrier are actuarially sound. A health 
carrier shall retain a copy of the opinion at its principal place of business. 

Subd. 2. [RECORDS. [ Health carriers doing business in the small 
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employer market shall maintain at their principal place of business a com
plete and detailed description of their rating practices, including information 
and documentation which demonstrate that a health carrier's rating methods 
and practices are based upon commonly accepted actuarial assumptions 
and are in accordance with sound actuarial principles. 

Subd. 3. I SUBMISSIONS TO COMMISSIONER.] The commissioner may 
request information and documentation from a health carrier describing its 
rating practices and renewal underwriting practices, including information 
and documentation that demonstrates that a health carrier's rating methods 
and practices are in accordance with sound actuarial principles. Information 
received by the commissioner under this subdivision is nonpublic data as 
provided under section I 3 .37. 

Subd. 4. !COMMISSIONERS' ANNUAL REPORT.I On December I of 
each year, the commissioners of commerce and health, using a common 
format and after an opportunity to review and comment is xiven to health 
carriers, shall provide the legislature with a joint report describinx the 
e_ffects of the provisions of chapter 62K upon the _f<Jltowing: 

(I) the number of eligible employees and their dependents in the state 
covered by a health ben~fit plan; 

(2) the number of health carriers fa.ming health benefit plans in the state, 
and their respective market shares; and 

( 3) the number <d" eligible employees in the state not covered by a health 
benefit plan. 

In developing this joint report, the commissioners shall make, use ,f data 
already available from existing sources. They may also develop rules en
abling the collection td" reasonably relevant and nonduplicative data from 
health carriers. The names of health carriers reported along with their 
respective market shares under clause (2) are trade secret information 
pursuant to section 13.37, subdivision I. clause (b). 

Sec. 11. 162K.11 I I PENALTIES AND ENFORCEMENT. I 

The commissioner may suspend or revoke a health carrier's license or 
cert~ficate qf" authority or impose a civil penalty not to exceed $25,000 for 
each violation qf" this chapter. The action must he by order and subject to 
the notice, hearing, and appeal procedures specified in S£'£'tion 60A.05/. 
The action of the commissioner is subject to judicial review as provided 
under chapter 14. 

Sec. 12. 162K.121 !PROHIBITED PRACTICES.I 

Subdivision I. I PROHIBITION ON ISSUANCE OF INDIVIDUAL POL
ICIES. I Health carriers operatin,.: in the small emplo_ver market shall not 
knowingl_v <~/fer, issue, or renew an individual policy, subscriber contract, 
or cert(ficate to an eli,.:ible employee or dependent <~fa small employer who 
sati.\:fies the employer participation requirements spe£)fied in section 2, 
subdivision 3, except as permitted in subdivision 2. 

Suhd. 2. I EXCEPTIONS. I ( a) Health carriers mav .,·ell, issue, or renew 
individual conversion policies to eligible employee.\· and dependellls oth
erwise eli,.:ihle for conversion coverage under section 62D.104 as a result 
(f leavin)!, a health maintenance organization's servi('(' area. 

(h) Health carriers may sell, issue. or renew individual conversion policies 
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to eligible employees and dependents otherwise eligible for conversion cov
erage as a result of the expiration of any continuation of group coverage 
required under sections62A./46, 62A. /7, 62A.2/, 62C./42, 62D.I0/, and 
62D./05. 

( c) Health carriers may voluntarily offer conversion policies under section 
62E./7 to eligible employees. 

(d) Health carriers may sell, issue, or renew individual continuation 
policies to eligible employees as required under section 62K.05. 

Subd. 3. [SALE OF OTHER PRODUCTS.] A health carrier shall not 
condition the offer, sale, issuance, or renewal of a health benefit plan on 
the purchase by a small employer of other insurance products offered by 
the health carrier or a subsidiary or affiliate of the health carrier, including 
but not limited to life, disability, property, and general liability insurance. 
This prohibition does not apply to indemnity benefits offered as a supplement 
to a health maintenance organization plan to provide coverage to enrollees 
for health care services and supplies received from providers who are not 
employed by, under contract with, or otherwise affiliated with the health 
maintenance organization. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to /2 are effective July/, /992. 

ARTICLE 3 

Section I. [HEALTH PLAN REGULATION.] 

The commissioner of health and the commissioner of commerce shall 
develop a plan for the functional division of regulatory authority over health 
plans. This plan must be presented to the appropriate committee chairs by 
November I, /99 I. The plan must allow each commissioner to exercise 
independent authority to the greatest extent possible and must minimize 
jurisdictional overlaps. The plan must provide the commissioner of commerce 
with primary authority for regulating the financial integrity and corporate 
structure of health carriers and must provide the commissioner of health 
with primary authority for regulating health care delivery and health care 
quality. 

ARTICLE 4 

RESEARCH AND DATA COLLECTION 

Section I. [621.44] [HEALTH CARE ANALYSIS UNIT.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall establish a 
health care analysis unit to conduct data and research initiatives in order 
to improve the efficiency and effectiveness of health care in Minnesota. 

Subd. 2. [GENERAL DUTIES; IMPLEMENTATION DATE.] The com
missioner, through the health care analysis unit, shall: 

(I) conduct applied research using existing and newly established health 
care data bases, and promote applications based on existing research; 

(2) establish the condition-specific data base required under section 2: 

( 3) develop and implement data collection procedures to ensure a high 
level of cooperation from health care providers and health plans; 

(4) work closely with health plans and health care providers under contract 
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with the commissioner of health care access to promote improvements in 
health care efficiency and effectiveness; 

(5) periodically evaluate the state's existing health care financing and 
delivery programs, and the health programs created or administered by the 
commissioner; 

(6) regularly prepare estimates, specific to Minnesota, of total health 
service expenditures and sources of payment; 

(7) participate as a partner or sponsor of private sector initiatives that 
promote publicly disseminated applied research on health care delivery, 
outcomes, costs, quality, and management; 

(8) conduct periodic surveys, including Lhose required by section 5; 

(9) provide technical assistance to health plan and health care purchasers, 
as required by section 6; and 

( JO) develop outcome-based practice standards as required under section 
7. 

The commissioner shall begin implementation <fthese data collection and 
research initiatives by July 1, /992. 

Subd. 3. !CRITERIA FOR UNIT INITIATIVES. I Data and research 
initiatives by the health care analysis unit must: 

(I) serve the needs of' the general public, public sector health care pro
grams, employers and other purchasers <~fhealth care. health care providers, 
including providers serving large numbers of/ow-income people, and health 
plan companies; 

(2) promote a significantly accelerated pace <d' publidy disseminated. 
applied research on health care delivery, outcomes, costs, quality, and 
management; 

(3) conduct research and promote health care applications based on 
scient(f'ically sound and statistically valid methods; 

(4) be statewide in scope, in order to benefit health care purchasers and 
providers in all parts of Minnesota and to ensure a broad and representative 
data base for research, comparisons, and applications; 

(5) emphasize data that is useful, relevant, and nonredundant <d'existing 
data. The initiatives may duplicate existing private activities, (l this is 
necessary to ensure thal the data collected will be in the publi<· domain; 

(6) be structured to minimize the administrative burden on health plans, 
heallh care providers, and the health care delivery system; and 

(7) promote continuous improvement in lhe e.fficiency and e_ff'ectivene.\'S 
,,f' health care delivery. 

Subd. 4. !CRITERIA FOR PUBLIC SECTOR HEALTH CARE PRO
GRAMS. I Data and research initiatives related to public sector health care 
pr<>grams must: 

(I) assist the state's current health carefinancing and delivery programs, 
and the state plan, to deliver and purchase health care in a manner that 
promotes improvement,\' in heallh care e_tflCiency and ejfectivenes,\',' 

(2) assist the state in ia public health activilies, including the analysis 
<f disea,H' prevalence and trends and the development <~l public health 
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responses; 

(3) assist the state in developing and refining its overall health policy, 
inc/udinx policy related to health care costs, quality, and access; and 

(4) provide a data source that allows the evaluation of state health care 
financing and delivery programs. 

Subd. 5. I DATA COLLECTION PROCEDURES.] The health care anal
ysis unit shall collect data from health care providers, health plan com
panies, and individuals in the most cost-effective manner. The unit may 
require health care providers and health plan companies to collect and 
provide patient health data, provide mailing lists of patients who have 
consented to the data request. and cooperate in other ways with the data 
collection process. All patient-identifying information is classified as private 
data. For purposes of this section, the health care analysis unit shall assign, 
or require health care providers and health plan companies to assign. a 
unique identijrcation number to each patient to safeguard patient identity. 

Subd. 6. !DATA CLASSIFICATION.] (a) Data collected through the 
large•scale data base initiatives of the health care analysis unit required 
by section 621.45 that idenflfv individuals are private data on individuals. 
Data not on individuals are nonpublic data, but the commissioner may 
release the data to researchers affiliated with university research centers 
or departments who are conducting research on health outcomes, practice 
parameters, and medical practice style; researchers working under contract 
with the bureau of health care access; and individuals purchasing health 
care services for health plan companies and groups. Prior to releasing any 
nonpublic data under this paragraph that identify or relate to a specific 
health plan, medical provider, or health care facility, the commissioner shall 
provide at least 30 days' notice to the subject of the data, including a copy 
(?{ the relevant data, and allow the subject of the data to provide a brief 
explanation or comment on the data which must be released with the data. 

(b) Data collected through the survey research initiatives of the health 
care analysis unit required by section 621.47 are public data under section 
13 .03, except that any patient or enrollee identifving information is private 
data. 

( c) Summary data derived from data collected through the large•scale 
data base and survey research initiatives of the health care analysis unit 
may he provided under section 13.05, subdivision 7, and may he released 
in studies produced by the bureau of health care access. 

Sec. 2. j62J.45) !LARGE-SCALE DATA BASES.] 

The health care analysis unit shall establish a large-scale data base for 
a limited number of health conditions. This initiative must meet the.following 
requirements: 

(I) the data coffected must be J<1r specific health conditions, rather than 
spec(fic procedures, types of health care providers, or services; 

(2) the data collected must include information on health outcomes, 
including information on mortality, patient functional status and quality of 
l~fe, symptoms, and patient satisfaction; 

( 3) the data collected must include information necessary to measure and 
make adjustments for differences in severity (4° patient condition across 
d(fferent health care providers, and may include data obtained directl_v from 
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the patient or from patient medical records; 

(4) the initiative must emphasize conditions that account for significant 
total costs, when considering both the frequency of a condition and the unit 
cost of treatment. The initial emphasis must be on the study of conditions 
commonly treated in hospitals on an inpatient or outpatient basis, or in 
freestanding outpatient surgical centers. As improved data collel'tion and 
evaluation techniques are incorporated, this emphasis shall be expanded 
to include entire episodes of care for a given cond;,ion, whether or not 
treatment includes use of a hospital or a freestanding outpatient surgical 
center; 

(5) the data must be collected in a manner that allows comparisons to 
be made between providers, health plan companies. public proxrams, and 
other entities; and 

(6) data collection for any one condition must continue for a su.ffi<"ient 
time to permit adequate analysis, feedback to providers, and monitoring 
for changes in practice patterns. 

Sec. 3. !62J.45I] [ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision I. I DATA ANALYSIS.] The health care analysis unit shall 
analyze the data collected on spec(fic health conditions using existing med
ical practice parameters and newly researched medical practice parameters, 
including those established through the medical effectiveness studies <?l the 
federal government. The unit may also use the data collected to develop 
new practice parameters or refine existing practi<·e parameters, in coop
eratfon with the affected provider groups, and may encourage or coordinate 
private sector research effort,\' designed to develop or re_fine practice 
parameters. 

Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis unit 
shall maintain and improve the quality of health care in Minnesota by 
providing medical practitioners in the state with information about practice 
parameters and medical practice style. The unit shall disseminate medical 
parameters for specific medical conditions, and the research findings on 
which these parameters are based, to all medical practitioners in the state 
who diagnose or treat the medical condition. 

Subd. 3. [PEER REVIEWS.] The unit may require peer reviews fi,r 
speciftc medical conditionsj(>r which medical practh'e in all or part <l the 
state deviates from practice parameters. The unit ma_v also require peer 
rei·iewsfor spec(fic medical conditions for which there are large variations 
in treatment method or frequency of treatment in all or part <~f the state. 
Peer reviews may be required for all medical pral'litioners statewide, or 
limited to medical practitioner.\· in spec(fic areas <~f the state. The peer 
reviews shall determine if the procedures conducted by medical practitioners 
are medi<·ally necessary and appropriate. 

Sec. 4. [62J.46[ [USE OF EXISTING PUBLIC SECTOR DATA BASES.] 

The health care analysis unit shall use existinx public sector data bases, 
such as those existing for medical assistance and Medicare, to the xreatest 
extent poss;hle. The unit shall establish linkages between exfating public 
sector data bases, and consider and implement methods to streamline publi<· 
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sector data collection in order to reduce public and private sector admin
istrative costs. 

Sec. 5. (62J.47] (SURVEY RESEARCH.] 

The health care analysis unit shall conduct periodic surveys to accomplish 
the data and research goals listed in section I. These surveys shall include, 
but are not limited to: 

(II surveys of enrollee satisfaction with health plans and health care 
providers; 

(2) surveys to monitor changes over time in financial and geographic 
access and sources of health coverage; 

( 3) surveys of health service prices, especially for services less commonly 
covered by health insurance, or for which patients commonly face significant 
out-of-pocket expenses; 

(4/ surveys of health plan prices, especially for health plans sold on a 
community-rated or table-rated basis; and 

(5 I surveys of new procedures and treatments performed by health care 
providers, as a basis for considering changes in the benefits provided by 
state health coverage programs. 

Sec. 6. (62J.48] (TECHNICAL ASSISTANCE FOR PURCHASERS.] 

The health care analysis unit shall provide technical assistance to health 
plan and health care purchasers. The unit shall collect information about: 

(I) premiums, benefit levels, managed care procedures, health care out
comes, and other.features of popular health plans and health plan companies; 
and 

(2) prices, outcomes, provider experience, and other information/or ser
vices less commonly covered by insurance or for which patients commonly 
face significant out-of-pocket expenses. 

The commissioner shall publicize this information in an easily under
standable format. 

Sec. 7. (62J.481] (OUTCOME-BASED PRACTICE STANDARDS.] 

The health care analysis unit shall develop, revise, and disseminate prac
tice guidelines and standards that are supported by medical literature and 
appropriately controlled studies to minimize unnecessary. unproven, or inef
fective care. Among other appropriate activities relating to the development 
,>[ practice guidelines, the health care analysis unit shall: 

(I) determine uniform specifications/or the collection, transmission, and 
maintenance of health outcomes data; and 

(2) conduct studies and research on the following subjects: 

(i) new and revised practice guidelines to be used in connection with the 
Minnesotans' health care plan and other settings; 

(ii) the comparative effectiveness of alternative modes of treatment, med
ical equipment, and drugs; 

(iii) the relative satisfaction of participants with their care, determined 
with reference to both provider and mode of treatment; 

(iv) the cost versus the effectiveness of health care treatments; and 
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/v) the impact on cost and effectiveness of health care of the management 
techniques and administrative interventions used in the Minnesotans' health 
care plan and other settings. 

Sec. 8. !STUDY OF ADMINISTRATIVE COSTS.] 

The health care analysis unit shall study costs and requirements incurred 
by health plan companies and health care providers that are related to the 
collection and submission of information to the state and federal government, 
insurers, and other third parties. The unit shall recommend to the com
missioner by January I, /993, any reforms that may reduce these costs 
without compromising the purposes/or which the information is collected. 

ARTICLE 5 

RURAL HEALTH CARE 

Section I. 162J.491 IRURAL HEALTH ADVISORY COMMITTEE. I 

Subdivision I. I ESTABLISHMENT; MEMBERSHIP. I The commissioner 
shall establish a 15-member rural health advisorv committee. The committee 
shall consist <t consumers, rural health care Providers, experts on rural 
health, and community leaders from rural Minnesota. The department shall 
make recommendationsforcommittee membership. Committee members will 
be appointed by the governor. The terms. compensation, and removal of 
members are governed by section I 5 .059. The advisory committee does not 
expire as provided in section 15.059, subdivision 5. 

Subd. 2. I DUTIES. I The advisory commitree shall: 

(I) advise the commissioner and other state agencies on rural health 
issue.,·; 

(2) provide a systematic and cohesive approach toward rural health issues 
and rural health care planning, at both a local and statewide level; 

(3) develop and evaluate mechanisms to encourage greater cooperation 
among rural communities and among providers; 

(4) recommend and evaluate approaches to rural health issues that are 
sensitive to the needs <~f local communities: 

(5) develop meth()(/sfor ident(J:ving individuals who are underserved by 
the rural health care system; and 

(6) evaluate the Minnesotans' health care plan and recommend program 
changes needed to better address problems and needs in rural health care. 

Subd. 3. !STAFFING; OFFICE SPACE; EQUIPMENT.I The rnmmis
.,·ioner <d' health shall provide the advisory committee with sta.fT support, 
<~lfl<'e space, and access to <?ffice equipment and services. 

Sec. 2. 162J.501 IRURAL HEALTH INITIATIVES. I 

The commissioner <!f health, con.rnlting as necessary with the commis
sioner <d' commerce and other state agencies, shall: 

(I) study and develop a ,letailed plan regarding the f<'w;ibility of coor
dinating rural health care services by organizing individual medical pro
viders and smaller hospitals and clinics into ref<:'rral networks with larger 
rural hospital.,· am/ clinics that provide a broader array <d' services. Where 
/JO.\'sihle, this plan will guide the department <d' health in contracling for 
health care delivery throughout Minne.rnra; 
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(2) develop and administer a planning and transition grant program for 
rural hospitals, health care providers, and communities. Grants may be 
used for planning regarding the use of facilities, recruitment of health 
personnel. and coordination of health services; 

(3) develop and administer a program of financial assistance for rural 
hospitals in isolated areas of the state that are in danger of closing without 
finandal assistance, and that have exhausted local sources of support; 

(4) develop recommendations regarding health education and training 
programs in rural areas, including but not limited to a physician assistants' 
training program, continuing education programs for rural health care 
providers, and rural outreach programs for nurse practitioners within exist
ing training programs; 

(5) develop a statewide. coordinated recruitment strategy for health care 
personnel; 

(6) develop and administer technical assistance programs to assist rural 
communities in: (i) planning and coordinating the delivery of local health 
care services; and (ii) hiring physicians, nurse practitioners, public health 
nurses, physician assistants, and other health personnel; 

(7) study and recommend changes in the regulation of health care per
sonnel. such as nurse practitioners and physician assistants, related to 
scope of practice, the amount ,if on-site physician supervision. and dis
pensing of medication, to address rural health personnel shortages; 

(8) support efforts to ensure continued funding for medical and nursing 
education programs that will increase the number of health professionals 
serving in rural areas; 

(9) support efforts to secure higher reimbursement for rural health care 
providers from the Medicare program; and 

( 10) carry out other activities necessary to address rural health problems. 

Sec. 3. 1621.51] !DATA BASE ON HEALTH PERSONNEL.] 

The health care analvsis unit established under article 4, section I, shall 
develop and maintain (J. data base on health services personnel. The health 
care analysis unit shall use this information to assist local communities and 
units of state government to develop plans for the recruitment and retention 
of health personnel. Information collected in the data base must include, 
but is not limited to, data on levels of educational preparation, specialty, 
and place of employment. The unit is authorized to collect information 
through the health pr<ifessions registration and licensure systems, with the 
cooperation <if the state health licensing boards. 

Sec. 4. Minnesota Statutes 1990, section 136A.1355, subdivision 2, is 
amended to read: 

Subd. 2. I ELIGIBILITY.) To be eligible to participate in the program, a 
prospective physician must submit a letter of interest to the higher education 
coordinating board wkHe auendiRg medieol sel:teeh Bef.et:e eompleHng #le 
fifS! yettf ef ,esideRey,. A student or resident who is accepted must sign a 
contract to agree to serve at least three of the first five years following 
residency in a designated rural area. 

Sec. 5. Minnesota Statutes 1990, section 136A.1355, subdivision 3, is 
amended to read: 
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Subd. 3. ILOAN FORGIVENESS.] Prior to June 30, /99/, the higher 
education coordinating board may accept up to eight applicants who are 
fourth year medical students, up to eight applicants who are first year 
residents, and up to eight applicants who are second year residents for 
participation in the loan forgiveness program. For the period July I, /99/, 
through June 30, /995, the higher education coordinating board may accept 
up to eight applicants who are fourth year medical students per.fiscal year 
for participation in the loan forgiveness program. Applicants are responsible 
for securing their own loans. Applicants chosen to participate in the loan 
forgiveness program may designate for each year of medical school, up to 
a maximum of four years, an agreed amount, not to exceed $10,000, as a 
qualified loan. For each year that a participant serves as a physician in a 
designated rural area. up to a maximum of four years. the higher education 
coordinating board shall annually pay an amount equal to one year of 
qualified loans and the interest accrued on these loans. Participants who 
move their practice from one designated rural area to another remain eligible 
for loan repayment. 

Sec. 6. I136A.1356I IMIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.I 

Subdivision I. I DEF! N ITIONS. I For purposes"( this section, the.fi,1/ow-
ing definitions apply: 

(a) "DesiJ.:nated rural area" means a Minnesota community that: 

(I) is outside a ten-mile radius of a ranally area: 

(2) has more than 2,000 persons per physician, including seasonal l'ari
ation; and 

(3) has not{fied the higher (>ducation coordinatin,.: board<~/' its need for 
a phy.\·ician or nurse for the community. 

For purposes <f this deJlnition, "ranally area" means a central city or 
cities and any adjacent built-up areas, plu.\· other communities not connected 
by continuously built-up areas if population density exceeds 60 persons per 
square mile and the workforce <f the other communities significantly depends 
on the central city or cities. 

(b) "Mid/eve/ practitioner" means a nurse practitioner, nurse-midwUt', 
nurse anesthetist, advanced clinical nurse specialist, or physician assistant. 

(c) "Nurse-midw(fl'" means a register<>d nurse who has graduate,lfrom 
a program ,f study desi,.:ned to prepare registered nur,\·e,\'for advance prac
tice as nurse-midwive,\'. 

(d) "Nurse prm·titioner" means a registered nurse who has graduated 
from a program <f study designed to prepare registered nurses for advance 
praC'lice as nurse practitioners. 

(e) "Physician a.uistant" means a person meeting the de.flnition in Min
nesota Rules, part 5600.2600, subpart I I. 

Subd. 2. I CREATION OF ACCOUNT. IA mid/eve/ practitioner education 
account i,\' established. The higher education coordinating board shall use 
moneyfrom the account to establish a loan forgiveness program for mid/eve/ 
practitioner.,· axreeing to practice in designated rural arn1.,·. 

Suhd. 3. IELIGIBILITY. I To be eligible to participate in the program, 
a prospective midlevl'I practitioner must submit a letter <f illft'rt'SI to the 
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higher education coordinating board prior to or while attending a program 
of study designed to prepare the individual for service as a mid/eve/ prac
titioner. Before completing the first year of this program, a midlevel prac
titioner must sign a contract to agree to serve at least two of the first four 
years following graduation from the program in a designated rural area. 

Subd. 4. ILOAN FORGIVENESS.] The higher education coordinating 
board may accept up to eight applicants per year for participation in the 
loan forgiveness program. Applicants are responsible for securing their own 
loans. Applicants chosen to participate in the loan forgiveness program may 
designate for each year of mid/eve/ practitioner study, up to a maximum of 
two years. an agreed amount, not to exceed $7,000. as a qualified loan. 
For each year that a participant serves as a mid/eve/ practitioner in a 
designated rural area, up to a maximum of four years, the higher education 
coordinating board shall annually repay an amount equal to one-half a 
qualified loan and the interest accrued on one-ha/fa qualified loan. Par
ticipants who move their practice from one designated rural area to another 
remain eligible for loan repayment. 

Subd. 5. I PENALTY FOR NONFULFILLMENT. J /fa participant does 
not fulfill the service commitment required under subdivision 4 for full 
repayment ,?f" all qualified loans. the higher education coordinating board 
shall collect from the participant JOO percent of any payments made .fi,r 
qual{fled loans and interest. plus a penalty of 50 percent ,l the amount 
pail/. The higher education coordinating board shall deposit the money 
collected in the mid/eve/ practitioner education account. The board shall 
allow waivers ,?f" all or part ,f the money owed the board {l emergency 
circumstances prevenu~dfu(/11/ment of the required service commitment. 

Sec. 7. Minnesota Statutes 1990, section 144.147, subdivision 4, is 
amended to read: 

Subd. 4. IALLOCATION OF GRANTS.] (a) Eligible hospitals must apply 
to the commissioner no later than September h-1-999. ,leach year for grants 
awarded ift ffie .f-99.1. state fiseal yettr, ftftt! "" lalef lftttlt Se~t•m~er -1, ~ 
l<>rgrtlfll<i owartlea inH>e-!-99istate.fi,r the fiscal year beginning the.following 
Jul_v I. 

(b) +he eemmi,miener R>ey awttrtl at ie..... twe grttAts l<>r eaelt fiseal ~ 
The commissioner must make a final decision on the funding of each appli
cation within 60 days of the deadline for receiving applications. 

(c) Each relevant community health board has 30 days in which to review 
and comment to the commissioner on grant applications from hospitals in 
their community health service area. 

(d) In determining which hospitals will receive grants under this section, 
the commissioner shall consider the following factors: 

(I) Description of the problem. description of the project. and the like
lihood of successful outcome of the project. The applicant must explain 
clearly the nature of the health services problems in their service area. how 
the grant funds will be used, what will be accomplished. and the results 
expected. The applicant should describe achievable objectives, a timetable. 
and roles and capabilities of responsible individuals and organizations. 

(2) The extent of community support for the hospital and this proposed 
project. The applicant should demonstrate support for the hospital and for 
the proposed project from other local health service providers and from 
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local community and government leaders. Evidence of such support may 
include past commitments of financial support from local individuals, orga
nizations, or government entities; and commitment of financial support, in
kind services or cash, for this project. 

(3) The comments, if any, resulting from a review of the application by 
the community health board in whose community health service area the 
hospital is located. 

(e) In evaluating applications, the commissioner shall score each appli
cation on a 100 point scale, assigning the maximum of 70 points for an 
applicant's understanding of the problem, description of the project, and 
likelihood of successful outcome of the project; and a maximum of 30 points 
for the extent of community support for the hospital and this project. The 
commissioner may also take into account other relevant factors. 

(I) A grant to a hospital, including hospitals that submit applications as 
consortia, may not exceed $50,000 a year and may not exceed a term of 
two years. Prior to the receipt of any grant, the hospital must certify to the 
commissioner that at least one-half of the amount, which may include in
kind services, is available for the same purposes from nonstate sources. A 
hospital receiving a grant under this section may use the grant for any 
expenses incurred in the development of strategic plans or the implemen
tation of transition projects with respect to which the grant is made. Project 
grants may not be used to retire debt incurred with respect to any capital 
expenditure made prior to the date on which the project is initiated. 

Sec. 8. ( 144.1482] (OFFICE OF RURAL HEALTH.] 

Subdivision I. (ESTABLISHMENT; FEDERAL GRANT APPLICA
TION.] The commissioner of health shall establish an office of rural health 
within the department. The commissioner shall also apply for a federal grant 
to establish the office of rural health, as provided under the federal Public 
Health Service Act, Public law Number /0/-597. 

Subd. 2. (DUTIES.] (a) The office of rural health in conjunction with 
the University of Minnesota medical schools and other organizations in the 
state which are addressing rural health care problems shall: 

(I) establish and maintain a clearinghouse for collecting and dissemi
nating information on rural health care issues, researchfindings, and inno
vative approaches to the delivery of rural health care; 

(2) coordinate the activities relating to rural health care that are carried 
out by the state to avoid duplication of effort; 

( 3) identify federal and state rural health programs and provide technical 
assistance to public and nonpr,fit entities, including community and migrant 
health centers, to assist them in participating in these programs; 

(4) assist rural communities in improving the delivery and quality of 
health care in rural areas and in recruiting and retaining health 
pnfessionals; 

(5) work with the bureau of health care access in the department of human 
services to provide access to health care in rural Minnesota; and 

(6) carry out the duties assigned in section 2. 

( h) To carry out these duties, the office may contract with or provide 
grants to public and private, nonprofit entities. 
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Sec. 9. [ 144.1484] [RURAL HOSPITAL FINANCIAL ASSISTANCE 
GRANTS.] 

The commissioner of health shall award financial assistance grants to 
rural hospitals in isolated areas of the state. To qualify for a grant, a 
hospital must: (I) be eligible to be classified as a sole community hospital 
according to the criteria in Code of Federal Regulatfrms, title 42, section 
4/2.92; (2) have experienced net income Losses in the two most recent 
consecutive hospital fiscal years j(Jr which audited financial information is 
available; (3) consist of20 or fewer licensed beds; and (4) have exhausted 
local sources lfsupport. Before applying for a grant, the hospital must have 
developed a strategic plan. The commissioner shall award grants in equal 
amounts. 

Sec. 10. I 144.99] [SPECIAL ACCOUNT; PURPOSE.] 

A special account is created within the department of health, to he known 
as the special account for pediatric access and training. All money in the 
account is annually appropriated to the department of pediatrics, University 
,?f'Minnesota school ,~/medicine. Money in the account is to be used by the 
department <d" pediatrics to implement section I I. 

Sec. II. [144.9911 [PROGRAM FOR PEDIATRIC ACCESS AND 
TRAINING.] 

Subdivision I. [ADMINISTRATION.] The department of pediatrics in 
the University <f Minne.mta school ,4 medicine shall administer a program 

.f<Jr pediatric access and training. 

Subd. 2. I PROGRAM COMPONENTS.] Components ,fthe program shall 
include, but are not limited to: 

( 1) specialized training in a variety qf' outpatient settings; 

(2) recruitment of' individuals with a high probabilitv of establishing a 
pediatric practice in a rural or small urban, nonmetropolitan setting; 

( 3) rural trainin,< rotations; and 

(4) development <4 peer support mechanisms for rural pediatric 
practitioners. 

Sec. 12. [SPECIAL STUDIES.[ 

The commissioner <4 health, through the ,~flice <d' rural health, shall 
conduct the following investigations: 

(I) investigate, develop recommendations, and prepare a report to the 
lexislature by January 15, 1993, regarding the use <~l advanced te/ecom• 
munications technologies to improve rural health education and health care 
delivery; 

(2) investigate the adequacy <d' access to perinatal sen·ices in rural 
Minnesota and report .findings and recommendations to the legislature by 
Fehruur_v I, I 993; and 

( 3) study the impact <f current reimbursement provisions for mid/eve/ 
practitioners on the use ,fmidlevel practitioners in rural practice se1ti11gs, 
examining reimbursement pr<wisions in state programs, federal programs, 
and private sector health plans, and report.findings and recommendations 
to the legislature h_v February I, 1992. 

Sec. 13. [REPORT ON RURAL HOSPITAL FINANCIAL ASSISTANCE 
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GRANTS.] 
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The commissioner of health shall examine the eligibility criteria for rural 
hospital financial assistance grants under section 7 and report to the leg
islature by February I, /992, on any needed modifications. 

Sec. 14. !EFFECTIVE DATE.] 

Subdivision 1. !CREATION OF THE RURAL HEALTH ADVISORY 
COMMITTEE.] Section l is effective January l, 1992. 

Subd. 2. !RURAL HEALTH INITIATIVES.] Sections 2 and 3 are effec
tive July l, 1991. 

ARTICLE 6 

APPROPRIATIONS 

Section I. I APPROPRIATIONS. I 

Subdivision l. I RURAL HEALTH. I $1,510,000 is appropriated from 
the general.fund to the commissioner of health for the biennium ending June 
30, /993, .f<,r rural health activities, including $150,000 each year for 
hospital tran.\·ition grants, $100,000 each year for rural hospital financial 
assistance grants, and $500,000 the second year for the pediatric training 
account. 

Subd. 2. I HIGHER EDUCATION COORDINATING BOARD.] $190,000 
is appropriated from the general fund to the higher education coordinating 
board.for the biennium ending June 30, /993, including $55,000 each year 
for the rural mid/eve/ practitioner loan .forgiveness program and $80,000 
the second year for the rural physician loan forgiveness program." 

Delete the title and insert: 

"A bill for an act relating to health care; establishing an outcome-based 
demonstration project to serve uninsured Minnesotans; creating a health 
care analysis unit; requiring data and research initiatives; establishing a 
rural health advisory committee; requiring joint rural health initiatives; 
authorizing small employer health plans; requiring a study; appropriating 
money; amending Minnesota Statutes 1990, sections 136A.1355, subdi
visions 2 and 3; 144.147, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapters 62J; 136A; and 144; proposing coding for new 
law as Minnesota Statutes, chapter 62K." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 1147 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 1147: A bill for an act relating to public employment; transferring 
certain state employees from the unclassified to the classified service; requir
ing rules for evaluating the performance of arbitrators; establishing deadlines 
for certain steps in the arbitration process; establishing a procedure for 
setting the dates for meetings of arbitration panels; amending Minnesota 
Statutes 1990, sections I 6B.88, subdivision I; 43A.08, subdivision I a, and 
by adding a subdivision; 43A. 18, subdivision 4; I 16K.04, subdivision 5; 
144A .52, subdivision I; I 79A.05, subdivision 6; I 79A. I 6, subdivisions 4, 
6, and 7: 196.23, subdivision I; 240A.02, subdivision 3; 241.01, subdi
vision 3a; 241.43, subdivisions I and 2; 299A.30, subdivision I; 349A.02, 
subdivision 4; 446A.03, subdivision 5; Laws 1984, chapter 654, article 2, 
section 152, subdivision 3; and Laws I 987, chapter 386, article I, section 
11: repealing Minnesota Statutes 1990, sections I 16J.615, subdivision 3; 
and 352D.02, subdivision I b. 

Mr. Waldorf moved to amend H.F. No. I 14 7, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1168.) 

Page 14, line 3, delete "2," and delete ", and 9" and after "to" insert 
"19 and" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend the DeCramer amendment to H.F. No. 1147, 
adopted by the Senate May 14, 1991, as follows: 

Page I, delete line 6 and insert: 

"Page 10, delete section 15 and insert: 

"Sec. 15. Minnesota Statutes 1990, section 349A.02, subdivision 4, is 
amended to read: 

Subd. 4. I EMPLOYEES; CLASSIFICATION.] The director may appoint 
other personnel as are necessary to operate the state lottery. Employees of 
the division who are not professional employees as defined in section 
I 79A.03, subdivision 13, and employees whose primary responsibilities 
are in data processing and accounting, are in the classified service. All 
other employees of the division are in the unclassified service. At .Je.a.s.f. ette 
po,;itioR Ht t-he t:iiYisioR Httl-S4 be ftft llHOFROY 130sitioR tlfte- t-he ~ Httl-S4 
etftf'Je.yffttflttt 13ositieF1 [}fl attoFne; te 13eFfoFm..Jeg&I sen iee.; f-et=t-he Si'. ision."" 

The motion did not prevail. So the amendment to· the amendment was 
not adopted. 

Mr. Bertram moved to amend H.F. No. 1147, as amended pursuant to 
Rule 49, adopted by the Senate May 13, 1991, as follows: 

(The text of the amended House File is identical to S.F. No. 1168.) 

Page 19, after line 8, insert: 

"ARTICLE 4 

STATE EMPLOYEE PAY DEDUCTIONS AND DEPOSITS 

Section I. Minnesota Statutes 1990, section 16A. 133, subdivision I, is 
amended to read: 

Subdivision I. I PAYROLL DIRECT DEPOSIT AND DEDUCTIONS I 
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An agency head in the executive, judicial, and legislative branch shall, 
upon written request signed by an employee, directly deposit all or part of 
an employee's pay in any credit union or financial institution, as defined in 
section 47.015, designated by the employee. An agency head may, upon 
written request of an employee, deduct from the pay of the employee a 
requested amount to be paid to the Minnesota benefit association, or to any 
organization contemplated by section 179A.06, of which the employee is 
a member, or to a company that has contracted to insure the employee for 
the medical costs of cancer or intensive care. If an employee is a member 
of or has accounts with more than one credit union or financial institution 
or more than one organization under section I 79A.06, or is insured by more 
than one company, only one credit union or financial institution may be 
paid money by direct deposit, and one credit union, one organization, and 
one company may be paid money~ tlireet <lejlesil 0f by payroll deduction 
from the employee's pay." 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "permitting payment of money 
by payroll deduction to credit unions as well as payment by direct deposit 
to credit unions or financial institutions;" 

Page I, line 9, after "sections" insert "I 6A. I 33, subdivision I:" 

The motion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend H.F. No. 1147, as amended pursuant to 
Rule 49, adopted by the Senate May I 3, I 991, as follows: 

(The text of the amended House File is identical to S.F. No. I 168.) 

Page I 0, line 31, before "At" insert "All professional employees as defined 
in sectfon I 79A .03, subdivision I 3, whose primary responsibilities are in 
marketing are in the unclassified service. All other employees <tthe division 
are in the class1fied service." 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1147. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays I 8, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Bernhagen 
Brataas 
Chmielewski 

Day 
Gustafson 
Halberg 
Hughes 
Johnston 
Kelly 
Knaak 

Laidig 
Langseth 
Larson 
Lessard 
Mehrkens 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Finn 

Flynn Johnson. J.B. 
Frederickson, D.J. Luther 
Frederickson, D.R.Marty 
Hottinger Novak 

Mondale 
Neuvillc 
Olson 
Pariseau 
Renneke 
Sams 
Solon 

Pappas 
Pogemiller 
Price 
Ranum 

The motion prevailed. So the amendment was adopted. 

Storm 
Stumpf 
Traub 
Vickerman 

Spear 
Waldorf 
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H.F. No. 1147 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bcr~!lin 
Bernhagen 
Ben ram 
Brataas 
Chmielewski 

Dahl Hughes 
Day Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Laidig 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessan.l 
Gustafson Luther 
Halberg Marty 
Hottinger Mehrkcns 

Metzen 
Moe. R.D. 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Renncke 
Sams 
Solon 
Spear 
Storm 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages from 
the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 35 I: A bill for an act relating to peace officers; guaranteeing 
peace officers certain rights when a formal statement is taken for disciplinary 
purposes; proposing coding for new law in Minnesota Statutes. chapter 626. 

Senate File No. 351 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 199 I 

Mr. Pogemiller moved that the Senate do not concur in the amendments 
by the House to S.F. No. 351, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The mot ion prcvai led. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 506: A bill for an act relating to lawful gambling; lotteries; 
providing for tcleracing and its operation and regulation; expanding require
ments relating to compulsive gambling; exempting lawful gambling profits 
from the tax on unrelated business income; regulating manufacturers and 
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distributors of gambling devices; changing certain requirements relating to 
record keeping, reports, audits, and expenditures of gambling profits by 
licensed gambling organizations; modifying certain licensing, training, and 
operating requirements for licensed gambling organizations; changing 
requirements relating to posting of pull-tab winners; authorizing the director 
of the lottery to enter into joint lotteries outside the United States; expanding 
certain provisions relating to lottery retailers; designating certain data on 
lottery prize winners as private; changing requirements relating to lottery 
advertising; clarifying the prohibitions on video games of chance and lot
teries; authorizing dissemination of information about lotteries conducted 
by adjoining states; imposing surcharges on lawful gambling premises per
mit fees; establishing a task force on compulsive gambling assessments; 
appropriating money; amending Minnesota Statutes 1990, sections 240.0 I, 
subdivisions I, I 0, and by adding subdivisions; 240.02, subdivision 3; 
240.03; 240.05, subdivision I; 240.06, subdivision I; 240.09, subdivision 
2; 240.10; 240.11; 240.13, subdivisions I, 2, 3, 4, 5, 6, and 8; 240.15, 
subdivision 6; 240.16, subdivision la; 240.18; 240.19; 240.23; 240.24, 
subdivision 2; 240.25; 240.27; 240.28, subdivision I; 240.29; 245.98, by 
adding a subdivision; 290.05, subdivision 3; 290. 92, subdivision 27; 
299L.0 I, subdivision I; 349. 12, subdivision 25, and by adding subdivisions; 
349.15; 349.151, subdivision 4; 349.154, subdivision 2; 349.16, subdi
vision 3; 349.165, subdivisions I and 3; 349.167, subdivisions I, 2, and 
4; 349.17, subdivision 5; 349.172; 349.18, subdivision I; 349.19, subdi
visions 2, 5, 9, and by adding subdivisions; 349A.02, subdivision 3; 
349A.06, subdivisions 3, 5, and 11; 349A.08, by adding a subdivision; 
349A.09, subdivision 2; 349A. IO, subdivision 3; 609.115, by adding a 
subdivision; 609. 75, subdivisions I, 4, and by adding a subdivision; 
609. 755; 609. 76, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 240; and 299L; repealing Minnesota Statutes 1990, sec
tions 240.01, subdivision 13; 240.13, subdivision 6a; 240.14; subdivision 
la; 349.154, subdivision 3; 349A.02, subdivision 5; and 349A.03, sub
division 3. 

Senate File No. 506 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1991 

Mr. Berg moved that the Senate do not concur in the amendments by the 
House to S.F. No. 506, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 931: A bill for an act relating to waste management; requiring 
counties to prepare and amend solid waste management plans; requiring 
counties and solid waste facilities to develop and implement problem mate
rials management plans; prohibiting issuance and renewal of certain permit 
if plans are not developed and implemented; amending Minnesota Statutes 
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1990, sections I ISA.03, subdivision 24a; I 15A.46, subdivisions I and 2; 
l 15A.956; l 15A.96, subdivision 6; I 16.07, subdivisions 4j and 4k; 
473.149, subdivision I; and 473.803, subdivision I. 

Senate File No. 93 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 6, I 99 I 

Mr. Mondale moved that the Senate do not concur in the amendments by 
the House to S.E No. 931, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Commillee to be appointed on the part of the 
House. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Bernhagen moved that the following members 
be excused for a Conference Committee on H.E No. 21 at 8:00 p.m: 

Messrs. Bernhagen, Bertram and Ms. Johnson, J.B. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.E No. 693 from 7:15 to 8:45 
p.m.: 

Messrs. Merriam, Knaak and Ms. Ranum. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Kroening moved that the following members 
be excused for a Conference Committee on H.E No. 1631 at 4:30 p.m.: 

Messrs. Kroening. McGowan. Luther. Cohen and Merriam. The motion 
prevailed. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.E No. 1571. The Sergeant at Arms was instructed to bring 
in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO. Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated S. E No. 157 I a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1571: A bill for an act relating to the legislature; changing the 
boundaries of legislative districts; amending Minnesota Statutes 1990. sec
tion 2.031, subdivision 2; proposing coding for new law in Minnesota 
Statutes. chapter 2; repealing Minnesota Statutes 1990. sections 2.019; and 
2.042 to 2. 702. 



3572 JOURNAL OF THE SENATE [55TH DAY 

Mr. Pogemiller moved to amend S.E No. 1571 as follows: 

Page 4, line 36, delete "Akely, Akely" and insert "Akeley, Akeley" 

Page 5, line 3, delete "Enima" and insert "Emma" 

Page 16, line 14, delete "Eden lake" and insert "Eden Valley" 

Page 19, delete line 30 and insert "County consisting of the city of 
Mankato, and that portion of Blue" 

Page 22, line 30, delete "Silver" in both places and insert "Cascade" 

Page 27, line II, after "25," insert "29," 

Page 30, lines 30 and 3 I, delete "/88th" and insert "/08th" 

Page 32, delete line 4 and insert "city of Edina with State Highway 62, 
easterly along State Highway 62" 

Page 32, line 5, delete "/69" 

Page 32, lines 7 and 8, delete "lagoona" and insert "Laguna" 

Page 32, lines 8 and 9, delete "Woodale" and insert "Wooddale" 

Page 32, line 24, delete "lake Street and the" and insert "the southern 
boundary of the city of Woodland and State Highway JOI, southerly along 
State Highway IOI to Minnetonka Boulevard, easterly along Minnetonka 
Boulevard to Williston Road, southerly along Williston Road to lake Street, 
easterly along lake Street to Christy lane, southerly along Christy lane 
to State Highway 7, easterly along State Highway 7" 

Page 32, delete line 25 

Page 32, line 26, delete "Street" 

Page 33, lines 22 and 35, delete "44A" and insert "448" 

Page 33, line 34, delete "448" and insert "44A" 

Page 34, line 26, delete "Robbinsdale" and insert "and Robbinsdale, 
that portion of the city of Golden Valley lying north and east of a line 
described as follows: commencing at the intersection of the western border 
of the city of Golden Valley and the extension of Earl Street, easterly along 
Earl Street to Independence Avenue North, northerly along Independence 
Avenue North to Duluth Street, easterly along Duluth Street to Winnetka 
Avenue, and northerly along Winnetka Avenue to the northern boundary of 
the city of Golden Valley" 

Page 34, line 27, delete "58th Avenue North" and insert "a line desaibed 
as follows: commencing at the intersection of the western boundary of the 
city of Brooklyn Center and 58th Avenue North, easterly along 58th Avenue 
North to Shingle Creek, southerly along Shingle Creek to the southern 
boundary of the city of Brooklyn Center" 

Page 36, line 10, delete everything after "with" and insert "the right
o(way of State Highway 610, southeasterly along the right-of'way of State 
Highway 6 IO" 
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Page 36, line 11, delete "Road I /B" 

Page 36, lines 23 and 24, delete "Central Avenue Northeast" and insert 
"State Highway 65" 

Page 36, line 24, after "to" insert "an extension of' 

Page 36, line 25, before "Lynde" insert "the extension of Lynde Drive 
and" 

Page 36, lines 26 and 27, delete "Regis Trail" and insert "Matterhorn 
Drive" 

Page 40, line 31, delete from "and" through page 40, line 33, to "54" 
and insert "Gem Lake, and Vadnais Heights" 

Page 41, lines 6 and 7, delete "White Bear" and insert "Bald Eagle" 

Page 41, line 24, delete "and" and insert a comma and after "Gem Lake" 
insert .. , and Vadnais Heights" 

Page 41, lines 25 and 26, delete "cities of Vadnais Heights and" and 
insert "city <~r· 

Page 42, delete lines I to 34 and insert: 

"Subdivision I. I SENATE DISTRICT.] Senate district 54 consists of that 
portion<~{ Ramsey County consisting of the cities of Roseville. St. Anthony. 
Lauderdale, and Falcon Heixhts, that portion of the city of Maplewood lying 
within a line described as.follows: commencing at the intersection of Rice 
Street and Larpenteur Avenue, easterly along Larpenteur Avenue to DeSoto 
Avenue and a railroad right-<f-way, northeasterly along the railroad right
<~fway and an extension of it to Parkway Drive, northeasterly along Parkway 
Drive to Frost Avenue, easterly along Frost Avenue to Atlantic Street, north
erly cilon,< Atlantic Street to the railroad right-<f-way, northeasterly along 
the railroad right-<~(way to Hazelwood Street, northerly along Hazelwood 
Street to State Highway 36, easterly along State Highway 36 to White Bear 
Avenue, northerly along White Bear Avenue to County Road C, westerly 
along County Road C and its extension to the western boundary of the city 
<f Maplewood, southwesterly along the western boundary of the city of 
Maplewood to the point of origin; that portion of the city <>J'Lillle Canada 
lying within a line desl'ribed as.follows: commencing at the intersection of 
the northern boundary <f the city <?f'lillle Canada and Rice Street, southerly, 
easterly, and northerly along the boundary of the city <d' little Canada to 
Keller Parkway, westerly and southerly along Keller Parkway ro Li1tle Can
ada Road, westerly along Lillie Canada Road to Interstate Highway 35£, 
northerly along Interstate Highway 35E to Interstate Highway 694, north
westerly along Interstate Highway 694 to rhe north<'rn boundary ,?f'the city 
<?I' little Canada, and westerly along the northern boundary <d' the city <d' 
Lill le Canada to the point <?I' origin, and that portion ,?f' Henn<'pin Coullfy 
c·onsisting <d' the city<~/' St. Alllhony." 
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Page 43, line 4, delete ", Maplewood, and Vadnais Heights" and insert 
"and Maplewood" 

Page 43, line 10, delete "westerly" and insert "easterly" 

Page 51, line 34, delete "57th" in both places and insert "67th" 

Page 52, delete line 12 and insert "Minneapolis and State Highway 62, 
easterly along State Highway 62" 

Page 52, line 13, delete "highway 494" 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller then moved to amend S.F. No. 1571 as follows: 

Page 7, lines 9 and 34, delete "7A" and insert "7B" 

Page 7, line 33, delete "7B" and insert "7A" 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller then moved to amend S.F. No. 1571 as follows: 

Page 34, line 2, after the third "of' insert "the city of Wayzata," 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1571 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
DeCrnmer 

Dicklich Kroening 
Finn Lessard 
Flynn Luther 
Frederickson, D.J. Marty 
Hottinger Merriam 
Johnson, D.J. Metzen 
Johnson. J.B. Moe. R.D. 
Kelly Mondale 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Davis 

Day Johnston 
Frank Knaak 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Johnson, D.E. McGowan 

Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 
Riveness 

Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

Solon 
Storm 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 
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Mr. President: 

THURSDAY, MAY 16, 1991 

MESSAGES FROM THE HOUSE 

3575 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 785: A bill for an act relating to financial institutions; permitting 
interstate banking with additional reciprocating states; amending Minnesota 
Statutes I 990, section 48. 92, subdivision 7. 

Senate File No. 785 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, I 99 I 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.F. No. 785, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moc. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 35 I: Messrs. Pogemiller, Luther and Neuville. 

S.F. No. 931: Messrs. Mondale, Metzen and Laidig. 

S.F. No. 506: Messrs. Berg: Spear:Johnson, D.E.; McGowan and Dicklich. 

H.F. No. 55 I: Mr. Laidig replaces Mr. McGowan. 

S.F. No. 785: Messrs. Cohen, Solon and Larson. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Johnson. D.J.; Frederickson, D.J.; Price; Pogemiller and Ms. 
Rcichgott were excused from the Session of today at 12:00 noon and other 
brief periods of time. Mr. Novak was excused from the Session of today 
from 12:00 noon to I :50 p. m. Mr. DeCramer was excused from the Session 
of today from 2:00 to 8:00 p.m. Mr. Halberg was excused from the Session 
of today from 2:00 to 4:00 p.m. Mr. Frederickson, D.R. was excused from 
the Session of today from 2:00 to 3:00 p.m. Ms. Berglin was excused from 
the Session of today from I :30 to 4:50 p.m. Ms. Olson was excused from 
the Session of today from 3:00 to 5:00 p.m. Mr. Gustafson was excused 
from the Session of today from 3:45 to 4:25 p. m. Messrs. Langseth. Beckman 
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and Mehrkens were excused from the Session of today from 7:00 to 9:00 
p.m. Mr. Hughes was excused from the Session of today at 8:45 p.m. 

The following member was excused from today's Session for brief periods 
of time: Ms. Johnson, J.B. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 8:30 a.m., Friday, 
May 17, 1991. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


